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OBITUARY    NOTICE. 

[Saturday  Review,  Jan.  29,  1859,] 


*'  The  death  of  Henry  Hallam  is  an  event  which  suggests  a  curious 
retrospect.  No  man  devoted  his  Hfe  to  more  severe  or  arduous  studies. 
Hardly  any  one  whose  reputation  was  of  so  high  an  order  was  less 
widely  known  to  the  world  at  large.  .  .  .  Indeed,  there  was  not  much 
in  his  career  to  attract  that  general  public  attention  and  interest  which 
is  perhaps  one  of  the  greatest  calamities  that  can  befall  a  man  of 
letters.  .  .  .  He  was  called  to  the  bar  by  the  Inner  Temple,  of  which 
society  he  was  afterwards  a  bencher.  We  believe  that  he  never  prac- 
tised as  a  barrister,  having  exchanged  that  calling  at  an  early  age  for 
the  place  of  a  Commissioner  of  Audit,  which  gave  him  the  opportunity 
of  establishing  his  great  literary  reputation.  With  one  touching  excep- 
tion, his  life  was  passed  quietly  and  silently  in  the  composition  of  his 
three  great  works — the  '  Middle  Ages,'  the  '  Constitutional  History  of 
England,'  and  the  '  History  of  Literature.'  It  is  a  remarkable  circum- 
stance that  the  domestic  calamities  of  one  whose  life  was  so  grave,  so 
studious,  and,  as  regarded  the  world  at  large,  so  retired,  should  have 
attracted  so  large  a  share  of  public  sympathy.  The  death  of  two 
sons,  at  the  time  when  their  loss  was  on  every  account  so  painful,  was 
certainly  as 'grievous  a  trial  as  a  man  could  be  called  on  to  bear  ;  but 
in  Mr.  Hallam's  case  attention  was  attracted  to  the  loss,  not  only  by 
the  remarkable  manner  in  which  our  only  living  poet  testified  his  affec- 
tion for  the  elder  son,  but  by  the  extraordinary  promise  which  each  of 
them  had  just  time  to  display  before  his  death.  .  .  .  His  historical 
reputation  will,  in  all  probability,  last  as  long  as  the  Constitution  of 
which  his  works  explain  the  origin  and  record  the  growth.  .  .  .  Though 
Mr.  Hallam  never  practised  law  as  a  profession,  his  habits  of  mind 
were  deeply  influenced  by  his  legal  studies.  In  almost  every  part  of 
his  works,  the  lawyer's  temper  and  the  lawyer's  canons  of  criticism 
may  be  traced  with  the  greatest  plainness,  and  it  would  hardly  be  too 
much  to  say  of  him  that  the  predominant  object  of  his  books  was  to 
cast  the  history  of  England  into  a  legal  mould.  The  possibility  that  a 
man  of  Mr.  Hallam's  ability  should  construct,  or  should  attempt  to 
construct,  such  a  conception,  is  in  itself  a  most  characteristic  circum- 
stance.    It  could  have  occurred  in  no  other  country. 

"  Mr.  Hallam,  as  his  readers  are  aware,  dates  the  birth  of  the  English 
Constitution  from  the  reign  of  Edward  I.,  and  every  one  who  has  made 
a  serious  study  of  the  early  part  of  our  history  must  have  been  struck 
with  the  judgment  which  he  displayed  in  doing  so.  .  .  .  After  the  con- 
fusion of  Henry  III.'s  reign,  we  find  in  the  Parliament  Rolls  of  Ed- 
ward I.  conclusive  evidence  of  the  full  practical  establishment  and 
vigorous  operation  of  that  great  principle  which  to  this  hour  is  the 
exclusive  possession  of  our  country— that  no  man  or  body  of  men, 
whatever  may  be  their  position  or  authority,  and  whether  they  are  or  are 
not  acting  officially,  or  even  by  the  express  command  of  the  king  him- 
self, are  superior  to  the  law.  .  .  .  The  establishment  of  this  principle 
and  its  gradual  development  form  the  subject-matter  of  constitutional 
history. 

"  Our  principal  writers  on  Constitutional  History  may  be  divided  into 
three  classes — the  la\\yers,  the  controversialists,  and  the  modern  school 
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of  which  Mr.  Hallam  and  Sir  F.  Pal-ravc  are  the  principal  members. 
The  lawyers,  for  the  most  part,  handled  the  subject  from  exclusively  a 
professional  point  of  view.  Fortescuc,  the  author  of  the  book  De 
Laudibus  Legum-Anglice,'  is  the  earliest,  and  by  no  means  the  least  valu- 
able of  them.  .  .  '.  The  more  copious  and  detailed  treatise  of  Lord  Coke, 
may  stand  next  on  our  list.  His  '  Institutes'  contain  a  vast  quantity 
oflccral  and  constitutional  history.  ...  ,.    .     .,  i     n    r 

"  Such  were  the  peculiarities  (more  or  less  distinctly  marked)  of 
those  who  treated  our  Constitution  merely  as  a  matter  of  strict  tech- 
nical law.  It  is,  however,  to  be  observed  that  the  subject  was  deeply 
studied  throughout  the  eighteenth  century  by  another  set  of  writers  tor 
a  very  different  purpose.  They  were  the  controversial  partizans  who 
took  one  or  the  other  side  in  the  great  debate  between  the  House  of 
Hanover  and  the  House  of  Stuart.  Several  most  learned  though  one- 
sided books  are  the  monuments  of  this  discussion.  .... 

"  In  fixing  the  history  of  the  Constitution,  Mr.  Hallam  gave  the 
true  measur?  both  of  its  excellences  and  of  its  defects,  and  nothing  can 
be  more  curious  than  the  mode  in  which  he  disentangles  it  from  a  vast 
and   apparently   incongruous   heap   of  materials      Accounts   of   the 
general  state  of  society  in  the  Middle  Ages,  of  the  common  features 
of  the  constitutions  which  grew  up  with  very  difterent  results  in  Eng- 
land, France,  Spain,  and  various  other  countries,  of  the  state  ot  arts 
and    sciences,    the    growth  of    towns,   and    the    distribution  of  the 
different  ranks  of  society,  were  all  united  to  form  the  standing-point 
from  which  a  clear  and  fair  comparative  view  might  be  taken  ot  ttie 
pohtical  condition  of  England.     From  this  starting-point  is  deduced 
the  history  of  the  gradual  development  and  legal  recognition  of  that 
set  of  principles  which,  taken  together,  make  up  the  English  Consti- 
tution •  and  it  is  impossible  to  give  too  much  praise  to  the  skill  with 
which 'the  double  character  of  the  various  events  related  is  kept  in 
view      Mr.  Hallam  never  forgets  either  that  he  is  relating  historical 
events,  the  character  of  which  depended  upon  the  state  of  public  feel- 
incr  at  the  time  of  their  occurrence,  or  that  he  is  recording  legal  pre- 
cedents, the  importance  of  which  as  precedents   is  even  yet  by  no 
means  extinct.     It  is  this  double  aspect  which  invests  his  books  with 
such  a  peculiar  importance  ;  for  whilst  their  historical  character  saves 
them  from  the  technicality  of  mere  law  books,  their  legal  character 
connects  them  with  practical  life,  and  delivers  them  from  that  strange 
air  of  fatalism  w^hich  gives  an  unwholesome  tmge  to  many  modern 
histories  of  great  celebrity." 


"There  never  was  a  time  when  Mr.  Hallam's  books  were  more  likely 
to  exercise  a  healthy  influence  than  at  present,  for  there  never  was  a 
time  in  which  it  was  more  necessary  to  assert  in  the  strongest  way  the 
importance  of  acts  as  opposed  to  feelings  and  dispositions,  of  positive 
Kw  and  definite  institutions  as  opposed  to  tendencies  and  tormulas 
whidiare  foohshly  described  as  laws.  Whatever  Mr.  Hallam's  defects 
may  have  been,  he  always  gives  his  readers  somethmg  real,  tangible, 
and  solid  He  proceeds  by  fixed  rules  and  principles  ;  has  a  behet  in 
facts,  in  broad  results,  in  well-tried  principles  ;  and  his  books  are  an 
example  well  worthy  of  study  and  imitation."— 2"/ w^fj,  Jan.  24,  i»59- 


PREFACE. 

The  origin  and  progress  of  the  English  Constitution,  down  to  the 
extinction  of  the  house  of  I'lantagenet,  formed  a  considerable  portion 
of  a  work  published  by  me  some  years  since,  on  the  history,  and  espe- 
cially the  laws  and  institutions,  of  Europe  during  the  period  of  the 
Middle  Ages.  It  had  been  my  first  intention  to  have  prosecuted  that 
undertaking  in  a  general  continuation  ;  and  when  experience  taught  me 
to  abandon  a  scheme  projected  early  in  life  with  very  inadequate  views 
of  its  magnitude,  I  still  determined  to  carry  forward  the  constitutional 
history  of  my  own  country,  as  both  the  most  important  to  ourselves, 
and  the  most  congenial  to  my  own  studies  and  habits  of  mind. 

The  title  which  I  have  adopted  appears  to  exclude  all  matter  not 
referrible  to  the  state  of  government,  or  what  is  loosely  denominated 
the  constitution.  I  have,  therefore,  generally  abstained  from  mention- 
ing, except  cursorily,  either  military  or  political  transactions,  which  do 
not  seem  to  bear  on  this  primary  subject.  It  must,  however,  be  evident, 
that  the  constitutional  and  general  history  of  England,  at  some  periods, 
nearly  coincide  ;  and  I  presume  that  a  few  occasional  deviations  of  this 
nature  Avill  not  be  deemed  unpardonable,  especially  where  they  tend,  at 
least  indirectly,  to  illustrate  the  main  topic  of  inquiry.  Nor  will  the 
reader,  perhaps,  be  of  opinion  that  I  have  forgotten  my  theme  in  those 
parts  of  the  following  work  which  relate  to  the  establishment  of  the 
English  church,  and  to  the  proceedings  of  the  state  with  respect 
to  those  who  have  dissented  from  it  ;  facts  certainly  belonging  to 
the  history  of  our  constitution,  in  the  large  sense  of  the  word, 
and  most  important  in  their  application  to  modern  times,  for 
which  all  knowledge  of  the  past  is  principally  valuable.  Still  less 
apology  can  be  required  for  a  slight  verbal  inconsistency  with  the  title 
of  these  volumes  in  the  addition  of  two  supplemental  chapters  on 
Scotland  and  Ireland.  This  indeed  I  mention  less  to  obviate  a  criti- 
cism, which  possibly  might  not  be  suggested,  than  to  express  my  regret 
that,  on  account  of  their  brevity,  they  are  both  so  disproportionate 
to  the  interest  and  importance  of  their  subjects. 

During  the  years  that,  amidst  avocations  of  different  kinds,  have 
been  occupied  in  the  composition  of  this  work,  several  others  have  been 
given  to  the  world,  and  have  attracted  considerable  attention,  relating 
particularly  to  the  periods  of  the  Reformation  and  of  the  civil  Avars. 
It  seems  necessary  to  mention  that  I  have  read  none  of  these,  till  after 
I  had  written  such  of  the  following  pages  as  treat  of  the  same  subjects. 
The  three  first  chapters  indeed  were  finished  in  1820,  before  the  appear- 
ance of  those  publications  which  have  led  to  so  much  controversy  as 
to  the  ecclesiastical  history  of  the  sixteenth  century  ;  and  I  was  equally 
unacquainted  with  Brodie's  "  Hist,  of  Brit.  Em.  from  the  Accession  of 
Ch.  I.  to  the  Restoration,"  while  engaged  myself  on  that  period.  1 
have,  however,  on  a  revision  of  the  present  work,  availed  myself  of  the 
valuable  labours  of  recent  authors,  especially  Lingard  and  Brodie;  and 
in  several  of  my  notes  I  have  sometimes  supported  myself  by  their 
authority,  sometimes  taken  the  liberty  to  express  my  dissent  ;  but  I 
have  seldom  thought  it  necessary  to  make  more  than  a  few  verbal 
modifications  in  my  text. 


6  Preface. 

It  would,  perhaps,  not  become  me  to  offer  any  observations  on  these 
contemporaries;  but  I  cannot  refrain  from  bearing  testmiony  to  the 
work  of  a  distinguished  foreigner,  M.  Guizot,  "  Hist,  dc  la  Rdv.  d  An- 
glcterre,  depuis  TAvcncment  de  Ch.  I.  jusqu'a  la  Chute  de  Jacciues  11., 
the  first  volume  of  which  was  published  in  1826.  The  extensive  know- 
ledge of  M.  Guizot,  and  his  remarkable  impartiality,  liave  been  displayed 
in  ins  collection  of  memoirs  illustrating  that  part  of  English  history  ; 
and  I  am  disposed  to  believe  that  if  the  rest  of  his  undertaking  sha 
be  completed  in  as  satisfactory  a  manner  as  the  first  volume,  he  will 
be  entitled  to  the  preference  above  any  one,  perhaps,  of  our  writers, 
as  a  f^uide  through  the  great  period  of  the  seventeenth  century. 

In  terminating  the  Constitutional  History  of  England  at  the  acces- 
sion  of  Geo.  111.,  I  have  been  influenced  by  unwilhngness  to  excite 
the  prejudices  of  modern  politics,  especially  those  connected  with  per- 
sonal character,  which  extend  back  through  at  least  a  large  portion  of 
that  reign.    It  is  indeed  vain  to  expect  that  any  comprehensive  account 
of  the  two  preceding  centuries  can  be  given  without  risking  the  disap- 
probation   of    those   parties,   religious    or  pohtical,   which  originated 
during  that  period  ;  but  as  I  shall  hardly  incur  the  imputation  of  being 
the  blind  zealot  of  any  of  these,  I  have  httle  to  fear,  m  this  respect 
from  the  dispassionate  public,  whose  favour,  both  in  this  country  and 
on  the  Continent,  has  been  bestowed  on  my  former  work,  with  a  liber- 
ality less  due  to  any  literary  merit  it  may  possess,  than  to  a  regard  for 
truth,  which  will,  1  trust,  be  found  equally  characteristic  of  the  present. 


HENRY  HALLAM. 

"  Times i'  Monday^  January  '2\thy  1S59. 

The  constellation  of  writers  who  shed  a  radiance  on  the  early  P^rt  of 
the  present  century  is  fast  vanishing  away.  Not  the  least  remarkable 
of  these,  the  historian  of  the  Middle  Ages  of  the  Revival  of  Letters, 
and  of  the  English  Constitution.  Henry  Hallam,  died  on  Saturday 
last,  at  the  great  age  of  eighty-one.  He  has  left  but  few  of  his  com- 
panions behind  him,  and,  more  than  this,  it  was  his  bitter  fate  to  out- 
live those  who  should  have  come  after  him,  to  see  two  souls  of  rare 
promise,  who  should  have  preserved  his  name,  go  before  him,  the  pride 
of  his  life  snatched  from  his  eyes,  the  delight  of  his  old  age  laid  low  m 
the  dust  of  death.  One  of  these  was  that  Arthur  Henry  Hallam,  who 
died  in  1833,  and  to  whom  Tennyson  dedicated  the  remarkable  series  of 
poems,  which  have  been  published  under  the  title  of  /;/  Memoriam. 
The  bereaved  father  was  broken-hearted  for  his  son,  and  spoke  of  his 
hopes  on  this  side  the  tomb  being  struck  down  for  ever.  A  year  or  two 
afterwards  when  he  produced  the  Introduction  to  the  Literature^  of 
Europe,  there  appeared  a  most  affecting  passage  in  the  preface,  uhich 
to  those  who  knew  him  suggested  the  hidden  grief  that  was  p'cying  on 
his  mind.  His  hopes,  however,  revived  as  his  younger  son  grew  up  tv; 
manhood  and  seemed  to  promise  not  less  than  the  accomplished  vouih 
whom  his  father  had  regarded,  and  not  without  reason,  as  an  only  c«r.c 
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without  a  fellow.     But  this  son  also,  Henry  Fitzmaurice  Hallam,  was 
taken  from  him  shortly  after  he  had  been  called  to  the  bar  m  1850, 
and  the   poor  bereaved    father  buried   him  in    Clevedon   Church,  in 
Somersetshire,  by  the  side  of  his  brother,  and  his  sister,  and  his  mother, 
Amono-  historians  we  doubt  whether  there  is  to  be  found  one  equal 
to  Mr   Hallam  in  impartiality.     There  have  been  historians  as  erudite 
as  he,  not  less  acute,  more  inspiring  as  thinkers,  more  elegant  as  writers  ; 
but  for  stern  justice  he  is  probably  without  a  rival.     His  unflinching 
integrity,  his  subjugation  of  personal  prejudice,  his  determination  to 
speak  the  truth  mider  all  circumstances,  is  one  of  the  rarest  things  in 
literature      This  perfect  frankness  never  takes  in  him  the  form,  which 
it  assumes  in  minds  less  accurately  balanced,  of  an  impatient  desire  to 
speak  unpalatable  truths  in  season  and  out  of  season.     Perhaps  there 
never  was  a  critic  who  was  so  little  of  an  egotist,  and  whose  judgment 
was  so  little  swayed  by  personal  feelings,  either  oi  regard  for  himselt 
or  of  recrard  for  others.     Here,  indeed,  one  might  detect  a  want  in  his 
character  as  a  writer,— a  want  which  might  scarcely  have  been  observed 
when  he  began  to  write,  but  which  became  apparent  in  his  later  years, 
when  the  tendencies  of  age  had  introduced  a  new  style  of  history  and 
of  criticism.     He  belonged  to  that  school  which  in  history  deals  with 
principles  rather  than  with  persons,  and  in  criticism  deals  with  poems 
rather  than  with  poets,  books  rather  than  with  authors.     The  tendency 
of  our  literature  of  late  years  has  been  in  a  direction  entirely  opposite, 
and  would  seem  to  represent  principles  as  subordinate  to  the  personages 
bv  whom  they  are  illustrated,  books  as  but  secondary  to  the  authors 
from  whose  pens  they  have  flowed  ;  a  tendency,  m  fact,  which  would 
render  biography  the  base  of  history,  the  base  of  criticism,  the  base 
even  of  philosophy.    So  strongly  has  this  tendency  made  itself  manifest 
in  our  later  hterature,  that  the  peculiarity  of  Hallam's  manner  appears 
in  the  most  startling  contrasts;  and  those  who  have  been  nurtured 
under  the  more  recent  system  may  not  be  able  to  enjoy  the  dry  details 
and  impersonal  reasonings  of  the  old  school.     His  works  are  more  for 
the  student  than  the  idle  reader.     The  student  finds  m  them  a  mine  of 
wealth— unbounded  erudition,  accuracy  that  has  never  been  impugned, 
a  wise  judgment  that  almost  always  leaves  one  satisfied,  a  brevity  ot 
statement  that  prevents  exhaustion,  and  an  elegance  of  style  that  draws 
him  alon<T.     The  reader  for  mere  pleasure  would  never  go  through  one 
of  Mr  Hallam's  works;   and  yet  in  all  his  writings  there  are  passages 
instinct  with  fine  feehng  which  might  well  fix  the  attention  of  the  most 
desultory     Never  writing  for  effect,  but  conscientiously  and  laboriously 
striving  toehcit  the  bare  truth,  this  great  historian,  whose  works  are 
as  valuable  as  any  of  the  same  kind  that  have  ever  been  written,  often 
attains  without  seeking  it  an   effect  which   the  masters   of  popular 
applause  might  envy.  ,  , 

There  are  few  literary  men  who  have  reached  an  eminence  to  be 
compared  with  that  of  Mr.  Hallam,  of  whose  personal  history  so  little 
is  known  to  the  great  public.  That  he  was  born  in  or  about  1778,  that 
he  was  educated  at  Eton,  that  from  Eton  he  passed  to  Christ  Church, 
Oxford,  and  that  at  this  University  he  took  his  degree  "^  1799,  are 
almost  all  the  facts  of  his  early  life,  which  have  been  published.  After 
leaving  the  university,  he  took  up  his  residence  in  London,  joined  him- 
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on  .vxount  of  his  sJi^iS To  Ic^i^^  i^,"°'"'^^r".■"^'^°Polis.  It  was 
h.  incurred  ti.e  wrat  i  of  Byrorwho  i  t,  I  r ''^'"'^'"1^  ^''''"''''"  ">«' 
all,  showed  liis  power,  referred  in  io^^irnl  I'  J'l"^  '"^"'^  ^•''  «■•«  of 
nmcl,  renowncc  for  Greek ''Grcel  owl  /'  '°  "'^  ^'^"''^  "•'''"^n'. 
of  our  historian,  who  set  himsdV^the'ralfoT'lI^r  1  iTlL"^'-^'"^^ 
languages  of  importance,  as  the  stennintr  <°fnnr,„   ^  "^  European 

the  state  of  Europe  during  the  M  dT  Xes      n.      ^"^f^'^anee  with 
to  his  work,  inarryino-  in  the  m^nntl,^,„  ^     ,    ."'=„'!"'^'ly  settled  down 
birth  of  his'httle  Arthur  wo  was  S^  ™      '"-  '?"'  '?'°'''"^  '"  "^"^ 
age  of  seven,  he  learned    o."  Id  Latin  with  ';r''  °^  ""  ''"'''  "^=''  ^'  "'<= 
amid  this  domestic  happiness  and  th^^I^     "",'="?>'.'"  ^  X^ar.     It  was 
>SiS,  he  at  length  gave  "the  wor,h?f   *;"''",'''  ",P'°"dcd  that,  in 
of  his  works,   tho^mJVnAriyJ}^J'r'''''l  Pjh»P^ 'he  greatest 
4T«-a  work  which,  althou4>  somewhaf  ef^t''"-^'  '^'"''/•C  ^^"  ^^''''"^ 
adapted   to  the  popular  talfe,rsgo^e  through  TdozJn""  n'^""^ 
In   every   page   of  this   history,    we   are   stric      wifh    ,f       ^'''"°"'- 
"Klustry   and   the   conscientiousness   of  the   wr  ,.^       ,  •  t  <;"°™°"S 
With  his  sagacity  of  thought  anrl  nlth  If  '?^   "''"<'''   '"   ""'on 

every  work'-producedbTltimstan'^^hd  of  r'?°''S'°\'''''^^'^"''^^^d 
years,  and    then    gave  to  the  wo,  fl    i,°    ^      "•''•   -^^  ™''ed  "'"« 

n.  Nothing  can  be  more  xnLtZu  7\  {l  ''"  ^''"'^''  "/  <^<'<"-ge 
has  here  tra°ced  the  history  rf  the  i^.'it'l  *■=  '"'''""'='■  '"  «*ich  he 
faint  beginnings  to  its  perfLt  develo  fnen  ™i'f  :f "°"  ^"^  ''^  A^st 
pohtica  thought  an  armonrv  nf  ,^„r,*  i  r  '  .'^  ^  ™^t  treasury  of 
Cliarta  of  our'libe  ty  and  our^rthts  vhfrh  h'"  '  Jf  "^'"^  "'^  "^2"=^ 
of  kings  or  their  m^inistrsTbu!  of  'the  Muse  of  ^t^'S""'''^?"^''  "»' 
publications  Mr.  Hallamturned  to  i;  »,t,  .  History.  After  these 
full  account  of  the  revi™  of  betters  and'  1^°!;^;'  P''P"'"S  '°  ™"=^ 
cultivated  in  the  vernaculaflanguages  of  EXe      "'"'"'=  ^""^  '"   "^ 

in  soi'4'u  i^Lf lSs%r:/?h1  SZJ"aif  f=^  "•"^'  "^^>'  "^-^ 
opens  the  eves  and  a1t««  ,1,1    ■',      ^  Sreat  sorrow  wonderfully 

and  the  dark  places  diLr  ThZtlT^l  "^'^-  ™"='^  P'^^"  ='"ooth 
Iiistory  of  oui-  early  merature  than  T  °'^=""'"^S"'  in  Mr.  Hallam's 
previous  works  would  SvebeendLS^o  "^'^"'""'"'^  i'"'>'  ^""^  '"s 
v.e  have  the  same  industry  and  rese-^rclf  hf  "^  '""'  "■"''"  '■°''-  ^^'^i'e 
conscientious  judgment  'vhkh  we,?  ci'  ^^""^  '""^Vte  insight  and 
histories,  we  have  also  a  smvna  h  '°  '^""^P'cuous  in  his  political 
and  good  feelint  with  alf  thoP,   ^  "'"^  "*"  "'^^  i=  ■'^fined  in  taste 

>vorld  km,  wh;;i;  fa  n  w  man  ?estatL  o^h"'  ?'^'  '"^"^^  "^=  -''°'« 
his  Avorks  is  likely  to  berom?^!^i  i       .    °'^.^."  'character.     If  any  of 

3est  of  all  critical  ludesfo^Thos'^^Th^'''',,'!  *'"'^!  "'''^'^  '^  Ulcewise  the 
abyrinth  of  EuropeSi  it?ra tu^e  T^  '"'  '°P"?k">eir  way  through  the 
nore  confidently?,,:"  to^tHlrfor  e'^^-dTce  °t  nMi:  "'"0^"'"  ""^  P°'"' 

roin  amonq-  us  fu]l  of  ve^rq  nnH  ^f  i  '  "°  ^'^^  "o^^'  gone 

nan,  genial  in  his  laturer^vsen  iudirnr;'"^  r%S°°?  ^"'l  '-^  ^'-^^t 
>nd  doing  with  might  whatso"v"r^W?h"Knd'[o  do.''"  '"'  ''»""^' 
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The  government  of  England,  in  all  times  recorded  by  history,  has 
been  one  of  those  mixed  or  limited  monarchies  which  the  Celtic  and 
Gothic  tribes  appear  universally  to  have  estabhshed,  in  preference  to 
the  coarse  despotism  of  eastern  nations,  or  to  the  more  artificial  tyranny 
of  Rome  and  Constantinople,  or  to  the  various  models  of  republican 
polity  which  were  tried  upon  the  coasts  of  the  Mediterranean  Sea.  It 
bore  the  same  general  features,  it  belonged,  as  it  were,  to  the  same 
family,  as  the  governments  of  almost  every  European  state,  though  less 


'  ^  I-  imiiaiioiis  of  Royal  A  nthorily. 

rcscmlilin-,  pcrlmps,  ll.at  of  Franco  tlian  any  other.    IJut  in  the  courso 
of  many  ccntunc.s,  th.  l,ouncIarics  which  dctcrm  ncd  thi  sOTcrci"n'^ 

accSl'v'd^r"  ',"=,  "T'"'  '''^^'-'y  °^  P°"<=^  having  scllom  been  X  , 
acun.i  c  y  defmcd  hy  law,  or  at  least  by  such  law  as  was  dccmerl  f,,n 

damcnta    and  unchangeable,   the  forms  and   principles   of  Dolit icai 

S""c"o,'Jin.'  o'r"  ""'T^  ^^"-""^  morc^i^^e^gent^nZ"  '^'b 
im  Wnt  or  M,.  ;nn  ''"'"'<-'''"'  '''spositions,  the  revolutions  they 
uncienvuit  or  the  influence  of  personal  character.  England  more 
foitunatc  than  the  rest,  had  acquired  in  the  fifteenthcfnUn  v  a  ius^ 

f.r  ■o';Pcs°sU''^  '°""""  °'  '"  '''"''  ""^  '-^^  --'■''>'  of  >^er  ^itlS 
sc™r  for'it^n'erL'?''"  """  ''7  "■"',''  "^  ""S^"'  =''"  ^^^^""g  ^  ''-^PPier 

^zt^  ^  s-bei;,  Xf ;el^inL"^cur  I  °  v^l^r 

dcavoured  ,n  a  work  of  which  this  may  in  a  certain  degree  be  reckoned 
a  con  inuation,  to  trace  the  leading  events  and  causefof  its  pro^^ress 
It  will  be  sufficient  m  this  place  briefly  to  point  ourthe  nrindod  cir 
cumstances  m  the  polity  of  England  at'ihe  Accession  ofHenry  V    . 

I    The  I  in"  CO  ,M  T'^'  "P°"  "^"^  '?>'"'  ^""^""'^  ^^^'-^  ^^'^  *"  numb    .- 
I.    I  lie  lung  could  levy  no  sort  of  new  tax  upon  his  people  exceot  bv 

Ibbo^r^of  lords'  P^.--''?'"?"''  Tf^-^  ^'  ^^^"  °f  bis^hoTs  ancl  mK 

who    at  and  voterFn^^"    '  ''"'^  ?^  .hereditary  peers  or  temporal  lords, 

pno  sat  and  voted  promiscuously  in  the  same  chamber   as  of  renre- 

sentat.ves  from  the  freeholders  of  each  county,  and  from  the  bur -ess- 

m::TVu7r  f  "r/'="  ™--'--We  places,  fS-ming  the'lower  o^rom! 

mens  house.     2.    fhe  previous  assent  and  authority  of  the  same  assem- 

Sjre"  TmZtV'YJr'  1-v,  whether  of  a  general  orTempoi  a" 

',,i         h  .  °  ".""  '^°"1':'  be  committed  to  prison  but  by  a  Ic^al  war- 

co     tft'utioSrfi.t'  f'^'^'^'r'^  by  an  usa^e  nearly  tLuam'o  n      0 

re"idTse«,nn5nf '      ,  ".""r"'  ^"^  'P''""'^  ^'""S^t  '»  "-'='1  by  means  of 

a  fr  r,  n.l  .r    °f  g»°Mehvery.    4.  The  fact  of  guilt  or  innocence  on 

whei^r  ofS  T  ^'Ir'T"^  !"  ^  P"''"^  ™'°"'  ^"'1  i"  'be  count? 
l.r.1  f'        u^  was  alleged  to  have  occurred,  by  a  juiY  of  twelve 

rH«s  srfnTa°/fl""'^"""°",'  T''^'^'  "°  '^PP^^'  ^°»'^  be^™de.     CM 
smne  'dedtin     *'yrh'"''fr''^  °"  ^7^''°"^  o"^^''  "'^''^  =»bject  to  the 

^ff„,.  ;  1    ^  '.'  'be  first,  that  it  was  now  completely  established 

hu  Klrcd°;SrXnfe?;,.''^  °'  ^"="'^"<1  ''^^'  desistLff™  .a 

DaHHme,l     f    ,  IV  ^'^  attempt  to  impose  taxes  without  consent  of 

haJcZDilsoi     Jft^.r'^r  ^"■''^^  of  demanding  bene^•olences    o 

just  Ss     rbf'"  'a  t°o?Riera'^d°5?rh  :"'  '"^  "^  "^''"  ^<i~""' 

rorooniMn,.  ^r  ^V^  ?    Kicnaid,  the  late  usurper,  was  in  effect  a 

Umn'"a"sg,eL    '  °""""'  ^"''"^'''  '''''"''■  ''  -"»'"  '°  ^'"de  rather 
The  necessary  concurrence  of  the  two  houses  of  parliament  in  legis- 
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lation,  though  it  could  not  be  more  unequivocally  established  than  the 
former,  had  in  earher  times  been  more  free  from  all  attempt  or  pretext 
of  encroachment.  We  know  not  of  any  laws  that  were  ever  enacted  by 
our  kings  without  the  assent  and  advice  of  their  great  council ;  though 
It  is  justly  doubted  whether  the  representatives  of  the  ordinary  free- 
holders, or  of  the  boroughs,  had  seats  and  suffrages  in  that  assembly 
during  seven  or  eight  reigns  after  the  conquest.  They  were,  however, 
mgrafted  upon  it  with  plenary  legislative  authority  ;  and  if  the  sanction 
of  a  statute  were  required  for  this  fundamental  axiom,  we  might  refer 
to  one  in  the  15th  of  Edward  II.  (1322),  which  declares,  that  "the 
matters  to  be  established  for  the  estate  of  the  king  and  of  his  heirs, 
and  for  the  estate  of  the  realm  and  of  the  people,  should  be  treated, 
accorded,  and  established  in  parliament,  by  the  king,  and  by  the  assent 
of  the  prelates,  earls,  and  barons,  and  the  commonalty  of  the  realm, 
according  as  had  been  before  accustomed."  ^ 

It  may  not  be  impertinent  to  remark  in  this  place,  that  the  opinion 
of  such  as  have  fancied  the  royal  prerogative  under  the  houses  of 
Plantagenet  and  Tudor  to  have  had  no  effectual  or  unquestioned  limi- 
tations, is  decisively  refuted  by  the  notorious  truth,  that  no  alteration 
in  the  general  laws  of  the  realm  was  ever  made,  or  attempted  to  be 
made,  without  the  consent  of  parliament.  It  is  not  surprising  that  the 
council,  in  great  exigency  of  money,  should  sometimes  employ  force  to 
extort  it  from  the  merchants,  or  that  servile  lawyers  should  be  found  to 
vindicate  these  encroachments  of  power.  Impositions,  like  other  ar- 
bitrary measures,  were  particular  and  temporary,  prompted  by  rapacity, 
and  endured  through  compulsion.  But  if  the  kings  of  England  had 
been  supposed  to  enjoy  an  absolute  authority,  we  should  find  some 
proofs  of  it  in  their  exercise  of  the  supreme  function  of  sovereignty,  the 
enactment  of  new  laws.  Yet  there  is  not  a  single  instance,  from  the 
first  dawn  of  our  constitutional  history,  where  a  proclamation,  or  order 
of  council,  has  dictated  any  change,  however  trifling,  in  the  code  of 
private  rights,  or  in  the  penalties  of  criminal  offences.  Was  it  ever 
pretended  that  the  king  could  empower  his  subjects  to  devise  their 
freeholds,  or  to  levy  fines  of  their  entailed  lands  ?  Has  even  the 
slightest  regulation  as  to  judicial  procedure,  or  any  permanent  pro- 
hibition, even  in  fiscal  law,  been  ever  enforced  without  statute  1  There 
was,  indeed,  a  period,  later  than  that  of  Henry  VII.,  when  a  control 
over  the  subject's  free  right  of  doing  all  things  not  unlawful,  was 
usurped  by  means  of  proclamations.  These,  however,  were  always 
temporary,  and  did  not  affect  to  alter  the  established  law.  But  though 
it  would  be  difficult  to  assert  that  none  of  this  kind  had  ever  been  issued 
in  rude  and  irregular  times,  I  have  not  observed  any  under  the  kings  of 
the  Plantagenet  name,  which  evidently  transgress  the  boundaries  of 
their  legal  prerogative. 

The  general  privileges  of  the  nation  were  far  more  secure  than  those 
of  private  men.     GreaJ  violence  was  often  used  by  the  various  officers 

1  This  statute  is  not  even  alluded  to  in  Ruff  head's  edition,  and  has  been  very  little  noticed 
by  writers  on  our  law  or  history.  It  is  printed  in  the  late  edition,  published  by  authoritj'-,  and 
is  brought  forward  in  the  Report  of  the  Lords'  Committee,  on  the  dignity  of  a  Peer  (1819), 
p_.  282.  Nothing  can  be  more  evident  than  that  it  not  only  establishes  by  a  legislative  declara- 
tion the  present  constitution  of  parliament,  but  recognises  it  as  already  standing  upon  a  cublom 
of  some  length  of  time. 

a* 
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of  the  crown,  for  whicli  no  adequate  redress  could  be  procured  ;  the 
nnrtn'li  ■'''!•'"''  '"T  "°^  '^'•'^''^  ^"°''-^'  wliatcvcr  mi;,du  bc  thcir  tciii- 
??n'.!  .  '^  ^'^  '"^  T  aggressions  ;  juries,  through  intimidation  or  igno- 
rance, re  i.rned  such  verdicts  as  were  desired  bv  the  crown  ;  and,  in 
general,  there  was  perhaps  little  effective  restraint  upon  the  govern- 
ment, except  in  the  two  articles  of  levying  money  and  enacting  faws. 

The  peers  alone,  a  small  body,  varying  from  about  fifty  ?o  ei'duy 
persons,  enjoyed  the  privileges  of  aristocracy  ;  which,  except  that  of 
A  Til  '"  /?^^''^'=^"^^"t'  r/^  ;\«t  very  considerable,  far  less  oppressive. 
All  below  them,  even  their  children,  were  commoners,  and,  in  the  eye 
of  the  law,  equal  to  each  other.  In  the  gradation  of  ranks,  which,  if 
not  legally  recognised,  must  still  subsist  through  the  necessary  ine- 
quaities  of  birth  and  wealth,  we  find  the  gentry,  or  principal  land- 
holders,  many  of  them  distinguished  by  knighthood,  and  all  by  bearing 

^nfnVf™'?''!'!  ^'^  ""'}Y'^  ^""^  exclusivc  privilege;  the  yeomanrv,  or 
small  freeholders  and  farmers,  a  very  numerous  and  respectable  bodv 
some  occupying  their^  own  estates,  some  those  of  landlords  ;  the  bur- 
gesses and  inferior  inhabitants  of  trading  towns  :  and  lastlv  the 
peasantry  and  labourers.  Of  these,  in  eadier  tim^s,  a  considerable 
part,  though  no  perhaps  so  very  large  a  proportion  as  is  usually  taken 
loi  granted,  had  been  in  the  ignominious  state  of  villenage,  incapable 
of  possessing  property  but  at  the  will  of  their  lords.     Th?y  had   how- 

nTnh!I  "  ^  '"''  /r'f  ^^'^''^  ^^'''  servitude  ;  many  had  acquired 
a  stab  e  possession  of  lands  under  the  name  of  copyholders  •  and  the 
condition  of  mere  villenage  was  become  rare 

PI  JJ'""  ^^'f  r  ""T'^^  ""^  Westminster,  of  the  King's  Bench,  Common 
Pleas,  and  Exchequer,  consisting  each  of  four  or  five  judges,  adminis- 
ered  justice   o  the  entire  kingdom  ;  the  first  having  aA  appe  lant  juris- 
diction over  the  second,  and  the  third  being  in  a  gre^at  meLure  confined 

U.TT  ''if ''"'^  '^''  ?'""''''''  P^'"P^^'^>^-  I^"t  ^'  ^^^  s^^its  relating  to 
and,  as  well  as  some  others,  and  all  criminal  indictments,  could  only 
be  determined,  so  far  as  they  depended  upon  oral  evidence,  by  a  jury 
of  the  county,  it  was  necessary  that  justices  of  assize  and  gaol-delivery, 
being  in  general  the  judges  of  the  courts  at  Westminster, "should  travel 
'.o^.??'^''°T'V- '  commonly  twice  a  year,  in  order  to  try  issues  of  fact, 

demand  from,  or  an  injurv  to  be  redressed  bv   thp  Hf>f^nrls,nf      T^K^u.^        •         .  • 

what  I.  called  tho/os^ea,  that  is,  an  indorsement  by  the  clerk  of  the  court  Iherefn  the  trial 
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device,  which  is  as  ancient  as  the  reign  of  Henry  II.,  the  funda- 
mental privilege  of  trial  by  jury,  and  the  convenience  of  private  suitors, 
as  well  as  accused  persons,  were  made  consistent  with  an  unitorm 
iurisprudence  ;  and  though  the  reference  of  every  legal  question,  how- 
ever insignificant,  to  the  courts  above  must  have  been  inconvenient 
and  expensive  in  a  still  greater  degree  than  at  present,  it  had  no  doubt 
a  powerful  tendency  to  knit  together  the  different  parts  of  England,  to 
check  the  influence  of  feudahty  and  clanship,  to  make  the  inhabitants 
of  distant  counties  better  acquainted  with  the  capital  city,  and  more 
accustomed  to  the  course  of  government,  and  to  impair  the  spirit  ot 
provincial  patriotism  and  animosity.  The  minor  tribunals  of  each 
county,  hundred,  and  manor,  respectable  for  their  antiquity,  and  lor 
their  effect  in  preserving  a  sense  of  freedom  and  justice,  had  in  a  great 
measure,  though  not  probably  so  much  as  in  modern  times,  gone  into 
disuse  In  a  few  counties  there  still  remained  a  palatine  jurisdiction, 
exclusive  of  the  king's  courts  ;  but  in  these  the  common  rules  ot  law, 
and  the  mode  of  trial  by  jury,  were  preserved.  Justices  of  the  peace, 
appointed  out  of  the  gentlemen  of  each  county,  enquired  into  criminal 
charges,  committed  offenders  to  prison,  and  tried  them  at  their  quar- 
terly sessions,  according  to  the  same  forms  as  the  judges  of  gaol- 
delivery.  The  chartered  towns  had  their  separate  jurisdiction  under 
the  municipal  magistracy.  u      «fo  nr, 

The  laws  against  theft  were  severe,  and  capital  punishments  un- 
sparinc^lv  inflicted.  Yet  they  had  little  effect  in  repressing  acts  ot 
violence,  to  which  a  rude  and  licentious  state  of  manners,  and  very 
imperfect  dispositions  for  preserving  the  public  peace,  naturally  gave 
rise  These  were  frequently  perpetrated  or  instigated  by  men  of  supe- 
rior wealth  and  power,  above  the  control  of  the  mere  officers  of  justice. 
Meanwhile  the  kingdom  was  increasing  in  opulence,  the  l^ngiisti  mer- 
chants possessed  a  large  share  of  the  trade  of  the  north  ;  and  a  wooUen 
manufacture,  established  in  different  parts  of  the  kingdom,  had  not 
only  enabled  the  legislature  to  restrain  the  import  of  cloths,  but  begun 
to  supply  foreign  nations.  The  population  may  probably  be  reckoned, 
without  any  material  error,  at  about  three  millions,  but  by  no  means 
distributed  in  the  same  proportions  as  at  present ;  the  northern  coun- 
ties, especially  Lancashire  and  Cumberland,  being  very  ill  peopled, 

has  been,  reciting  that  afterwards  the  cause  was  so  tried,  and  such  a  verdict  returned,  with  tlie 

ancient  maxim :  "  De  facto  respondent  juratores,  de  jure  judices.        ^  ^  ^/^f^,  J  "'^^.^rrcnce 
to  add  one  observation-that  in  many  forms  of  action,  and  those  of  ^o^t  fiequent  occuiiu  ce 
in  modern  times,  it  is  not  required  to  state  the  legal  justification  on  the  P  -^^'."S;.  ^^     to  g-e 
it  in  evidence  on  the  general  issue  :  that  is,  upon  a  bare  plea  of  denial.  In  ^^^^  case  the  wuoe 
matter  is  actually  in  the  power  of  the  jury.     But  they  are  generally  bound  in  ^on  c>cnce  to 
defer,  as  to  the  operation  of  any  rule  of  >w,  to  vyhat  is  laid  down  °\^^i^,,^^J^^,,^y^'^ew  trial'. 
and  when  they  disregard  his  directions,  it  is  usual  to  annul  the  verdict,  and  grant  a  "^w  ma 
There  seem  to  be  some  disadvantages  in  the  annihilauon    as  it  may  be  5f  ^  ?^^.;^  ^^^^^^f^^^^;  1 
pleadings,  by  their  reduction  to  an  unmeaning  form,  which  has  prevailed  in  th  ee  sucn  iiu 
portantlnd  extensive  forms  of  action,  as  ejectment,   general   ^f  "'I'^^'^i^' J^l'^,Ji,°ra^ 
both  as  it  throws  too  much  power  into  the  hands  of  the  jury,  and  as  ^^  almost  nuhfies  t^ie  ap 
pellant  jurisdiction,  which  can  only  be  exercised  where  some  error  ^^  ^^PP^' ^"^  °"  ^V'l  ^ged 
the  record.     But  great  practical  convenience,  and  almost  necessity,  may  I  suppose,  be  aiiegeo 
as  far  more  than  a  compensation  for  these  evils. 
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sev'ney  t^l  "' ^"""^  ^"'^  VVcstminster  not  exceeding  sixty  o, 

tlHi'u^,VlIvrn''re,^'^s™^^^^^  of  England,  when  Henry  Tudor, 

pable,  I^y  the  ill  g^imacy  of  ,l,e  .  ces^'^W  °'  L"''"'^^^'? ^ 'ho^h  inca-' 
asserting  a  lust  ri<.h    If  i?, ,   -f,  ''"  ™"n'-"«ed  him  with  it,  of 

the  defeSt  a,^dl;tl'ofti  "  r;Sr'aU Cr^^^^ 

submission  of  the  kin'alom      Hn  .„         i    ,     "     ;'nd  by  the  general 

after  his  victory  anru,Z'n..V.        r"'"''  "''=  '=>'"'  'i"<=  immediately 

^n^  a:^^  !^£E  SS^"  a  — Ki^--- 
have  so  often  entailc'd  upon  nations    "''  P''"="'<=^  ^^  ^"^''"^^7  right 

cofc,^:;ir  Yltlh.^^stmbrr™''."^-'','  "^^  P^^^™^"  '°  ^e  Itself 
so  much  of  the  LancasMin^^v    .  °'  '''^i'''7  ^o  servile  a  temper,  or 

a  parliamentary^ t  tie  beforrwhthjf  '-^P^'l^d,  were  meant  to  create 
were  to  give  way  Thev  see™  t"  -  i""  Pretensions  of  lineal  descent 
dynasty.  ^But,  leS  the  snectre  nf,^'^^^*^  "?">'  >^"'  ^'o*  of  a  new 

more  in'  arms  on  thl  to'r^ro?  the 'fo'/re'if '\^fk '  tt°f '  'T^  ™^^. 
parhament  showed  an  earnp^t  r  „=;,2  r  .,  ,  ■  ,'  '"'^  '"^  houses  of 
daughter  of  Edward  IV     wl^nfi       ',  "^?,l^|"ff^2  marriage  with  the 

sient,  success  of  two  impostors  TthL'l''  ^-^^.^o^-dinary,  though  tran- 
that  his  subjects   ^^l?e  st^n  cfn  '  f/^^   f  •'.  ^°  ^^  reckoned  such, 

had  once  oSrown  the  fam^^^^  h?'''5  f^^^^  ^^^^  P^^J^^ice  which 
those  who  served  hm  be  ox"mnf  f  "'""^  ,^°  represent.  Nor  could 
dynasty  which  miXrnn./i  ™'''  apprehensions  of  a  change  of 
the  nob  es  an     Sy  hJ 'l  eon""  ^"i"  ^"f  ^^^^^d  ^-ebels.     The  state  of 

scriptions  of  Hel'ry  ^I  'and  ELard  fv ^  ^'^  ""^'''''^'^  P^'^" 

y  VI.  ana  nmvard  IV.     Such  apprehensions  led  to 

""^f^i^^^  .378,  when  the  i. 

undcrKhzabeth,  in  15S8,  which  would -Ve^bout  ..^^^^-^^  °"^  '^''^  ^"°^^  ^^os« 

rapid  increase  ni  the  latter  period.     Th?ee  mnho^,V;t?V.'       '  "^'I'^'^^AT^  allowance  for  niore 
not  too  low  an  estimate.       ^     ""•     "^  "^^^  nulhons  at  the  accession  of  Henry  VII.  is  probably 

th:?e?i;n''oTEtfflas^''j?r:'h;';ed^  ^-.the  king's  marriage  speaks  o( 

successorempertinens."      R^rerTxir.o.      '^.d^J  "^  ^"-^  pr^decessoTum  tuorun 

ditarv  right,  of  which  many  proofs  appear' in  Rymer.     ^^^  ^  '  °''"  "^^truments  claim  an  here. 


Hallavis  ConstittUional  History  of  England.  23 

a  very  important  statute  in  the  eleventh  year  of  this  king's  reign,  in. 
tended,  as  far  as  law  could  furnish  a  prospective  security  against  the 
violence  and  vengeance  of  factions,  to  place  the  civil  duty  of  allegiance 
on  a  just  and  reasonable  foundation,  and  indirectly  to  cut  away  the 
distinction  between  governments  de  jure  and  dejacto.     It  enacts,  alter 
recitino-  that  subjects  by  reason  of  their  allegiance  are  bound  to  serve  , 
their  pnnce  for  the  time  being  against  every  rebehion  and  power  raised 
a-ainst  him,  that  "no  person  attending  upon  the  king  and  sovereign 
lol-d  of  this  land  for  the  time  being,  and  doing  him  true  and  laithtul 
service,  shall  be  convicted  of  high  treason,  by  act  of  parliament  or 
other  process  of  law,  nor  suffer  any  forfeiture  or  punishment  ;  but  that 
every  act  made  contrary  to  this  statute  should  be  void  and  of  no  ettect. 
—  Stat.  II  H.  7.  c.  I.     The  endeavour  to  bind  future  parliaments  was 
of  course  nugatory ;  but  the  statute  remains  an  unquestionable  authority 
for  the  constitutional  maxim,  that  possession  of  the  throne  gives  a 
sufficient  title  to  the  subject's  allegiance,  and  justifies  his  resistance  ot 
those  who  may  pretend  to  a  better  right.     It  was  much  resorted  to 
in  argument  at  the  time  of  the  revolution,  and  in   the   subsequent 

^^It  his  been  usual  to  speak  of  this  reign  as  if  it  formed  a  great  epoch 
in  our  constitution  :  the  king  having  bv  his  politic  measures  broken 
the  power  of  the  barons  who  had  hitncrto  withstood  the  prerogative, 
while  the  commons  had  not  yet  risen  from  the  humble  station  which 
they  were  supposed  to  have  occupied.  I  doubt,  however,  whether  the 
change  was  quite  so  precisely  referable  to  the  time  of  Henry  VII.,  and 
whether  his  policy  has  not  been  somewhat  overrated.  In  certain 
respects,  his  reign  is  undoubtedly  an  eera  in  our  history.  It  began  in 
revolution  and  a  change  in  the  line  of  descent.  It  nearly  coincides, 
which  is  more  material,  with  the  commencement  of  what  is  termed 
modern  history,  as  distinguished  from  the  middle  ages,  and  with  the 
memorable  events  that  have  led  us  to  make  that  leading  distinction, 
especiaUy  the  consolidation  of  the  great  European  monarchies,  among 
which  England  took  a  conspicuous  station.  But,  relatively  to  the  main 
subject  of  our  enquiry,  it  is  not  evident  that  Henry  V 1 1,  carried  the 
authority  of  the  crown  much  beyond  the  point  at  which  Edward  IV. 
had  left  it.  The  strength  of  the  nobility  had  been  grievously  impaired 
by  the  bloodshed  of  the  civil  wars  and  the  attainders  that  followed 
them.  From  this  cause,  or  from  the  general  intimidation,  we  find,  as 
I  have  taken  notice  in  another  place,  that  no  laws  favourable  to  public 
liberty,  or  remedial  with  respect  to  the  aggressions  of  power,  were 
enacted,  or,  so  far  as  appears,  even  proposed  in  parliament,  during  the 
reign  of  Edward  IV.  ;  the  first,  since  that  of  John,  to  which  such  a 
remark  can  be  applied.  The  commons,  who  had  not  always  been  so 
humble  and  abject  as  smatterers  in  history  are  apt  to  fancy,  were  by 
this  time  much  degenerated  from  the  spirit  they  had  displayed  under 
Edward  III.  and  Richard  II.     Thus  the  founder  of  the  line  of  Tudor 

1  Blackstone  (vol.  iv.  c.  6)  has  some  rather  perplexed  reasoning  on^  this  statute,  leaning  a 
little  towards  the  de  jure  doctrine,  and  at  best  confounding  ;//^rrt/vvith  /r^vr/obl'.gatious.  In 
the  latter  sense,  whoever  attends  to  the  preamble  of  the  act  will  see  that  Hawknis,  whose 
opinion  Blackstone  calls  in  question,  is  right ;  and  that  he  is  himself  wrong  m  pretendmg  that 
"the  statute  of  Henry  VII.  does  by  no  means  command  any  opposition  to  a  king  dejure,  but 
excuses  the  obedience  paid  to  a  king  de  facto," 


34  Statute  of  Fines. 

came,  not  certainly  to  an  absolute,  but  a  vigorous  prerogative,  whic^ 
his  cnutious,  dissembling  temper  and  close  attention  to  business  werf 
well  calculated  to  extend. 

Tb.j  laws  of  Henry  VII.  have  been  highly  praised  by  Lord  Bacon 
as  "deep  and  not  vulgar,  not  made  upon  the  spur  of  a  particulai 
occasion  for  the  present,  but  out  of  providence  for  the  future,  to  make 
the  estate  of  his  people  still  more  and  more  happy,  after  the  manner 
of  the  legislators  in  ancient  and  heroical  times."  But  when  we  con- 
sider how  very  few  kings  or  statesmen  have  displayed  this  prospective 
wisdom  and  benevolence  in  legislation,  we  may  hesitate  a  little  to 
bestow  so  rare  a  praise  upon  Henry.  Like  the  laws  of  all  other  times, 
his  statutes  seem  to  have  had  no  further  aim  than  to  remove  some 
immediate  mischief,  or  to  promote  some  particular  end.  One,  however, 
has  been  much  celebrated  as  an  instance  of  his  sagacious  policy,  and, 
as  the  principal  cause  of  exalting  the  royal  authority  upon  the  ruins  of 
the  aristocracy;  I  mean  the  statute  of  fines,  as  one  passed  in  the 
fourth  year  of  his  reign  is  commonly  called,  which  is  supposed  to  have 
given  the  power  of  ahenating  entailed  lands.  But  both  the  intention 
and  effect  of  this  seem  not  to  have  been  justly  apprehended. 

In  the  first  place,  it  is  remarkable  that  the  statute  of  Henry  VII,  is 
merely  a  transcript,  with  very  little  variation,  from  one  of  Richard  III,, 
which  is  actually  printed  in  most  editions.  It  was  re-enacted,  as  we 
must  presume,  in  order  to  obviate  any  doubt,  however  ill-grounded, 
which  might  hang  upon  the  validity  of  Richard's  laws.  Thus  vanish 
at  once  into  air  the  deep  policy  of  Henry  VII.,  and  his  insidious 
schemes  of  leading  on  a  prodigal  aristocracy  to  its  ruin.  It  is  surely 
strange  that  those  who  have  extolled  this  sagacious  monarch  for 
breaking  the  fetters  of  landed  property,  though  many  of  them  were 
lawyers,  should  never  have  observed,  that  whatever  credit  might  be 
due  for  the  innovation  should  redound  to  the  honour  of  the  unfortunate 
usurper.  But  Richard,  in  truth,  had  no  leisure  for  such  long-sighted 
projects  of  strengthening  a  throne  for  his  posterity  which  he  could  not 
preserve  for  himself  His  law,  and  that  of  his  successor,  had  a 
different  object  in  view. 

It  would  be  useless  to  some  readers,  and  perhaps  disgusting  to 
others,  especially  in  the  very  outset  of  this  work,  to  enter  upon  the 
history  of  the  English  law  as  to  the  power  of  alienation.  But  I  cannot 
explain  the  present  subject  without  mentioning,  that,  by  a  statute  in 
the  reign  of  iidward  L,  commonly  called  de  donis  conditionalibus^ 
lands  given  to  a  man  and  the  heirs  of  his  body,  with  remainder  tc 
other  persons,  or  reversion  to  the  donor,  could  not  be  alienated  by  the 
possessor  for  the  time  being,  either  from  his  own  issue,  or  from  those 
who  were  to  succeed  them.  Such  lands  were  also  incapable  of  for- 
feiture for  treason  or  felony;  and  more,  perhaps,  upon  this  account 
than  from  any  more  enlarged  principle,  those  entails  were  not  viewed 
with  favour  by  the  courts  of  justice.  Several  attempts  were  successfully 
made  to  relax  their  strictness;  and  finally,  in  the  reign  of  Edward  IV., 
it  was  held  by  the  judges  in  the  famous  case  of  Taltaiiim,  that  a  tenant 
in  tail  might,  by  what  is  called  suffering  a  common  recovery,  that  is, 
by  means  of  an  imaginary  process  of  law,  divest  all  those  who  were 
to  come  after  him  of  their  succession,  and  become  owner  of  the  fee 
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simple.  Such  a  decision  was  certainly  far  beyond  the  sphere  of 
judicial  authority.  The  legislature,  it  was  probably  suspected,  would 
not  have  consented  to  infringe  a  statute  which  they  reckoned  the  safe- 
guard of  their  families.  The  law,  however,  was  laid  down  by  the 
judges;  and  in  those  days  the  appellant  jurisdiction  of  the  House  of 
Lords,  by  means  of  which  the  aristocracy  might  have  indignantly 
reversed  the  insidious  decision,  had  gone  wholly  into  disuse.  It 
became  by  degrees  a  fundamental  principle,  that  an  estate  in  tail  can 
be  barred  by  a  common  recovery ;  nor  is  it  possible  by  any  legal 
subtlety  to  deprive  the  tenant  of  this  control  over  his  estate.  Schemes 
were,  indeed,  gradually  devised,  which,  to  a  limited  extent,  have 
restrained  the  power  of  alienation ;  but  these  do  not  belong  to  our 
subject. 

The  real  intention  of  these  statutes  of  Richard  and  Henry  was  not 
to  give  the  tenant  in  tail  a  greater  power  over  his  estate ;  (for  it  is  by 
no  means  clear  that  the  words  enable  him  to  bar  his  issue  by  levying 
a  fine ;  and  when  a  decision  to  that  effect  took  place  long  afterwards 
(19  H.  8.),  it  was  with  such  difference  of  opinion  that  it  was  thought 
necessary  to  confirm  the  interpretation  by  a  new  act  of  parhament;) 
but  rather,  by  establishing  a  short  term  of  prescription,  to  put  a  check 
on  the  suits  for  the  recovery  of  lands,  which,  after  times  of  so  much 
violence  and  disturbance,  were  naturally  springing  up  in  the  courts. 
It  is  the  usual  policy  of  commonwealths  to  favour  possession  ;  and  on 
this  principle  the  statute  enacts,  that  a  fine  levied  with  proclamations 
in  a  public  court  of  justice  shall,  after  five  years,  except  in  particular 
circumstances,  be  a  bar  to  all  claims  upon  lands.  This  was  its  main 
scope ;  liberty  of  alienation  was  neither  necessary,  nor  probably 
intended  to  be  given.^ 

The  two  first  of  the  Tudors  rarely  experienced  opposition  but  when 
they  endeavoured  to  levy  money.  Taxation,  in  the  eyes  of  their  sub- 
jects, was  so  far  from  being  no  tyranny,  that  it  seemed  the  only  species 
worth  a  complaint.  Henry  VII.  obtained  from  his  first  parliament  a 
grant  of  tonnage  and  poundage  during  life,  according  to  several 
precedents  of  former  reigns.  But  when  general  subsidies  were  granted, 
the  same  people,  who  would  have  seen  an  innocent  man  led  to  prison 
or  the  scaffold  with  little  attention,  twice  broke  out  into  dangerous 
rebellions  ;  and  as  these,  however  arising  from  such  immediate  dis- 
content, were  yet  a  good  deal  connected  with  the  opinion  of  Henry's 
usurpation,  and  the  claims  of  the  pretender,  it  was  a  necessary  policy 
to  avoid  too  frequent  imposition  of  burdens  upon  the  poorer  classes  of 
the   community.  2      He  had  recourse  accordingly  to   the   system   of 

1  For  these  observations  on  the  statute  of  fines,  I  am  principally  indebted  to  Reeves's  His* 
tory  of  the  English  Law  (iv.  133),  a  work,  especially  in  the  latter  volumes,  of  great  research 
and  judgment :  a  continuation  of  which,  in  the  same  spirit,  and  with  the  same  qualities,  (besides 
some  others  that  are  rather  too  much  wanting  in  it),  would  be  a  valuable  accession  not  only  to 
the  lawyer's,  but  philosopher's  library.  That  entails  had  been  defeated  by  means  of  a  common 
recovery  before  the  statute  had  been  remarked  by  former  writers,  and  is  indeed  obvious ;  but 
the  subject  was  never  put  in  so  clear  a  light  as  by  Mr.  Reeves. 

The  principle  of  breaking  down  the  statute  de  donis  was  so  little  established,  or  consistently 
acted  upon,  in  this  reign,  that  in  11  H.  VII.  the  judges  held  that  the  donor  of  an  estate-tail 
might  restrain  the  tenant  from  suffering  a  recovery.     Id.  p.  159,  from  the  year-book. 

2  It  is  said  by  the  biographer  of  Sir  Thomas  Alore,  that  parliament  refused  the  king  a  sub- 
sidy in  1502,  which  he  demanded  on  account  of  the  marriage  of  his  daughter  JNIargaret,  at  the 
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benevolences,  or  contributions  apparently  voluntary,  though  in  fact 
extorted,  from  his  riclicr  subjects.  These,  having  become  an  intolerable 
grievance  under  lulward  IV.,  were  abolished  in  the  only  parliament  of 
Richard  III.  with  strong  expressions  of  indignation,  liut  in  the 
S'?venth  year  of  Henry's  reign,  when,  after  having  with  timid  and 
jjarsimonious  hesitation  suftcied  the  marriage  of  Anne  of  Britany  with 
Charles  VI II.,  he  was  compelled  by  the  national  spirit  to  make  a 
demonstration  of  war,  he  ventured  to  try  this  unfair  and  unconstitu- 
tional method  of  obtaining  aid  ;  which  received  afterwards  too  much 
of  a  parliamentary  sanction,  by  an  act  enforcing  the  payment  of  arrears 
of  money  which  private,  men  had  thus  been  prevailed  upon  to  promise.' 
The  statute,  indeed  of  Richard  is  so  expressed  as  not  clearly  to  forbid 
the  solicitation  of  voluntary  gifts,  which  of  course  rendered  it  almost 
nugatory. 

Archbishop  Morton  is  famous  for  the  dilemma  which  he  proposed 
to  merchants  and  others,  whom  he  solicited  to  contribute.  He  told 
those  who  lived  handsomely,  that  their  opulence  was  manifest  by  their 
rate  of  expenditure.  Those  again,  whose  course  of  living  was  less 
sumptuous,  must  have  grown  rich  by  their  economy.  Either  class 
could  well  afford  assistance  to  their  sovereign.  This  piece  of  logic, 
unanswerable  in  the  mouth  of  a  privy  councillor,  acquired  the  name 
of  Morton's  fork.  It  is  obvious  that  the  House  of  Commons  were 
actuated  by  a  selfish  spirit,  and  by  false  views  of  policy,  when  they 
saved  a  general  burden  at  the  expense  of  a  few  persons,  and  gave 
countenance  to  what  must  inevitably  be  arbitrary  and  oppressive. 
Henry,  doubtless,  reaped  great  profit  from  these  indefinite  exactions, 
miscalled  benevolences.  But  insatiate  of  accumulating  treasure,  he 
discovered  other  methods  of  extortion,  still  more  odious,  and  possibly 
more  lucrative.  Many  statutes  had  been  enacted  in  preceding  reigns, 
sometimes  rashly  or  from  temporary  motives,  sometimes  in  opposition 
to  prevailing  usages  which  they  could  not  restrain,  of  which  the 
pecuniary  penalties,  though  exceedingly  severe,  were  so  little  enforced 
as  to  have  lost  their  terror.  These  his  ministers  raked  out  from 
oblivion;  and  prosecuting  such  as  could  afford  to  endure  the  law's 
severity,  filled  his  treasury  with  the  dishonourable  produce  of  amerce- 
ments and  forfeitures.  The  feudal  rights  became,  as  indeed  they 
always  had  been,  instrumental  to  oppression.  The  lands  of  those  w-ho 
died  without  heirs  fell  back  to  the  crown  by  escheat.  It  was  the  duty 
of  certain  officers  in  every  county  to  look  after  its  rights.  The  king's 
title  was  to  be  found  by  the  inquest  of  a  jury,  summoned  at  the 
instance  of  the  escheator,  and  returned  into  the  exchequer.  It  then 
became  a  matter  of  record,  and  could  not  be  impeached.  Hence  the 
escheators   taking  hasty  inquests,   or   sometimes   falsely  pretending 

advice  of  More,  then  but  twenty-two  years  old.  "  Forthwith  ^Ir.  Tyler,  one  of  the  Privy 
chamber,  that  was  then  present,  resorted  to  the  king,  declaring  that  a  beardless  boy,  called 
More,  had  done  more  harm  than  all  the  rest,  for  by  his  means  all  the  purpose  is  dashcJ." 
This  of  course  displeased  Henrj',  who  would  not,  however,  he  says,  "infringe  the  ancient 
liberties  of  that  house,  which  would  liave  been  odiously  taken."  Wordsworth's  Eccles.  Bio- 
graphy, ii.  66.     This  story  is  also  told  by  Roper. 

1  Stat.  Ti  H.  7.  c.  10.  Bacon  says  the  benevolence  was  granted  by  act  of  parliament,  for 
which  Hume  corrects  him,  and  no  doubt  rightly,  for  the  preamble  of  this  statute  cites  it  to 
have  been  "granted  by  divers  of  your  subjects  severally  ;"  and  contains  a  provision,  that  no 
heir  shall  be  charged  on  account  of  his  ancestor's  promise. 
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them,  defeated  the  right  heir  of  his  succession.  Excessive  fines  were 
imposed  on  granting  Hvery  to  the  king's  Avards  on  their  majority. 
Information  for  intrusion,  criminal  indictments,  oiitkiwries  on  civil 
process,  in  short,  the  whole  course  of  justice  furnished  pretences  for 
exacting  money;  while  a  host  of  dependents  on  the  court,  suborned  to 
play  their  part  as  witnesses,  or  even  as  jurors,  rendered  it  hardly 
possible  for  the  most  innocent  to  escape  these  penalties.  Empson  and 
Dudley  are  notorious  as  prostitute  instruments  of  Henry's  avarice,  in 
the  later  and  more  unpopular  years  of  his  reign;  but  they  dearly 
purchased  a  brief  hour  of  favour  by  an  ignominious  death  and  perpetual 
infamy.  (Hall,  502.)  The  avarice  of  Henry  VII.,  as  it  rendered  his 
government  unpopular,  which  had  always  been  penurious,  must  be 
deemed  a  drawback  from  the  wisdom  ascribed  to  him;  though,  by  his 
good  fortune,  it  answered  the  end  of  invigorating  his  power.  By  these 
fines  and  forfeitures,  he  impoverished  and  intimidated  the  nobility. 
The  earl  of  Oxford  compounded,  by  the  payment  of  15,000  pounds, 
for  the  penalties  he  had  incurred  by  keeping  retainers  in  livery;  a 
practice  mischievous  and  illegal,  but  too  customary  to  have  been 
punished  before  this  reign.  Even  the  king's  clemency  seems  to  have 
sprung  from  the  sordid  motive  of  selling  pardons ;  and  it  has  been 
shown,  that  he  made  a  profit  of  every  office  in  his  court,  and  received 
money  for  conferring  bishoprics. ^ 

It  is  asserted  by  early  writers,  though  perhaps  but  on  conjecture, 
that  he  left  a  sum  thus  amassed,  of  no  less  than  1,800,000  pounds  at 
his  decease.  This  treasure  was  soon  dissipated  by  his  successor,  who 
had  recourse  to  the  assistance  of  parliament  in  the  very  first  year  of 
his  reign.  The  foreign  policy  of  Henry  VIII.,  far  unlike  that  of  his 
father,  was  ambitious  and  enterprising.  No  former  king  had  involved 
himself  so  frequently  in  the  labyrinth  of  continental  alhances.  And  if 
it  were  necessary  to  abandon  that  neutrality  which  is  generally  the 
most  advantageous  and  laudable  course,  it  is  certain  that  his  early 
undertakings  against  France  were  more  consonant  to  English  interests, 
as  well  as  more  honourable  than  the  opposite  policy,  which  he  pursued 
after  the  battle  of  Pavia.  The  campaigns  of  Henry  in  France  and 
Scotland  displayed  the  valour  of  our  English  infantry,  little  called  into 
action  for  fifty  years  before,  and  contributed  with  other  circumstances 
to  throw  a  lustre  over  his  reign,  which  prevented  most  of  his  con- 
temporaries from  duly  appreciating  its  character.  But  they  naturally 
drew  the  king  into  heavy  expenses,  and,  together  with  his  profusion 
and  love  of  magnificence,  rendered  his  government  very  burthensome. 
At  his  accession,  however,  the  rapacity  of  his  father's  administration 
had  excited  such  universal  discontent,  that  it  was  found  expedient  to 
conciliate  the  nation.  An  act  was  passed  in  his  first  parliament  to 
correct  the  abuses  that  had  prevailed  in  finding  the  king's  title  to  lands 
by  escheat  (i  H.  8.  c.  8).  The  same  parliament  repealed  the  law  of  the 
late  reign,  enabhng  justices  of  assize,  and  of  the  peace  to  determine  al 
offences,  except  treason  and  felony,  against  any  statute  in  force,  withou 
a  jury,  upon  information  in  the  king's  name  (11  H.  7.  c.  3.     Rep.  i  H.  8 

\  Turner's  History  of  England,  iii.  628.,  from  a  MS.  document.  A  vast  number  of  persons 
paid  fines  for  their  share  in  the  western  rebellion  of  1497,  from  200/.  down  to  20.y.  Hall,  486. 
Llhs  s  Letteij,  illustrative  of  English  History,  i.  38. 
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c.  6).  This  serious  innovation  had  evidently  been  prompted  by  the 
spirit  of  rapacity,  which  proliably  some  honest  juries  hrid  shown 
coura-c  enou-h  to  witlistand.  It  was  a  much  less  laudable  concession 
to  the  vindictive  temper  of  an  injured  people,  seldom  unwillin'^  to  see 
bad  methods  employed  in  punishin-  bad  men,  that  Empson  and 
Dudley,  who  mi-ht  perhaps  by  stretchin-  the  prerogative  have  incurred 
the  penalties  of  a  misdemeanor,  were  put  to  death  on  a  frivolous 
charge  of  high  treason.^ 

The  demands  made  by  Henry  VIIL  on  parliament  were  consider- 
able both   in  frequency  and    amount.     Notwithstanding  the  servility 
of  those  times,  they  sometimes  attempted  to  make  a  stand  against 
these  inroads  upon  the  public  purse.     Wolsey  came  into  the  House  of 
Commons  in  1523,  and  asked  for  800,000/,  to  be  raised  by  a  tax  of 
one-fifth  upon  lands  and  goods,  in  order  to  prosecute  the  war  just 
commenced  against  France.     Sir  Thomas  More,  then  speaker,  is  said 
to  have  urged  the  House  to  acquiesce.^  But  the  sum  demanded  was  so 
much  beyond  any  precedent,  that  all  the  independent  members  opposed 
a   vigorous   resistance.     A  committee  was   appointed  to   remonstrate 
with  the  cardinal,  and  to  set  forth  the  impossibility  of  raisino-  such  a 
subsidy.     It  was  alleged  that  it  exceeded  all  the  current  com  of  the 
kingdom.     Wolsey,  after  giving  an  uncivil  answer  to  the  committee 
came  down  again  to  the  House,  on  pretence  of  reasoning  with  them' 
but  probably  with  a  hope  of  carrying  his  end  by  intimidation.     They 
received  him,  at  More's  suggestion,  with  all  the  train  of  attendants 
that  usually  encircled  the  haughtiest  subject  who  had  ever  been  known 
in  England.     But  they  made  no  other  answer  to  his  harangue,  than 
that  it   was   their  usage  to  debate  only  among  themselves.^    These 
debates  lasted  fifteen  or  sixteen  days.     A  considerable   part  of  the 
Commons  appears   to  have  consisted  of  the   king's   household   offi- 
cers,  whose  influence,  with   the   utmost  difficulty,   obtained  a  grant 
much   inferior   to  the   cardinal's   requisition,   and  payable  by  instal- 
ments in  four  years.     But  Wolsey,  greatly  dissatisfied  with  this  im- 
perfect obedience,  compelled  the  people  to  pay  up  the  whole  subsidy 
at  once.^ 


K  •  ■     A-\      xj       -17IT  .       •„      T,    -      -     --sequent  proceedings !     This,  indeed,  had 

been  enjonjed  by  Henry  VII.'s  will.  But  he  had  excepted  from  this  restitution  "what  had 
been  done  by  the  course  and  order  of  our  laws ;"  which,  as  Mr.  Asile  observes,  was  the  com- 
mon mode  of  his  oppressions. 

2  Lord  Herbert  puts  an  acute  speech  into  the  mouth  of  More,  arguing  more  acquaintance 
with  sound  principles  of  political  economy,  than  was  usual  in  the  supposed  speaker's  age  or 
even  m  that  of  the  writer.  But  it  is  more  probable  that  this  is  of  his  own  invention  He 'has 
taken  a  similar  liberty  on  another  occasion,  throwing  his  own  broad  notions  of  relicrion  into  an 
imaginary  speech  of  some  unnamed  member  of  the  Commons,  though  manifestly  unsuited  to 
the  character  of  the  times.  In  both  instances  he  has  deceived  Hume,  who  takes  these  ha- 
rangues for  genuine. 

a  Roper's  Life  of  More.    Hall,  656,  672.    This  chronicler,  who  wrote  under  Edward  VI      is 
our  best  witness  for  the  events  of  Henry's  reign.     Grafton  is  so  literally  a  copyist  from  him 
that  It  was  a  great  mistake  to  republish  this  part  of  his  chronicle  in   the  late  expensive    and' 


nig  on  the  wealth  and  luxury  of  the  nation,  "  as  though  he  had  repined  ordisclaimcd  thatany 
man  should  fare  well,  or  be  well  clotlied  but  himself." 
But  tlie  most  authentic  memorial  of  what  passed  on  this  occasion  has  been  preserved  (n  a 
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No  parliament  was  assembled  for  seven  years  after  this  time. 
Wolsey  had  already  resorted  to  more  arbitrary  methods  of  raising  money 
by  loans  and  benevolences.i  The  year  before  this  date  in  Commons, 
he  borrowed  twenty  thousand  pounds  of  the  city  of  London  ;  yet  so 
insufficient  did  that  appear  for  die  king's  exigencies,  that  within  two 
months,  commissioners  were  appointed  throughout  the  kingdom  to  swear 
every  man  to  the  value  of  his  possessions,  requiring  a  rateable  part  ac- 
cording to  such  declaration.  The  clergy,  it  is  said,  were  expected  to  con- 
tribute a  fourth ;  but  I  believe  that  benefices  above  ten  pounds  in  yearly 
value  were  taxed  at  one  third.  Such  unparalleled  violations  of  the  clear- 
est and  most  important  privilege  that  belonged  to  Englishmen  excited 
a  o-eneral  apprehension.'^  Fresh  commissioners,  however,  were  ap- 
pomted  in  1525,  with  instructions  to  demand  the  sixth  part  of  every 

letter  from  a  member  of  the  Commons  to  the  earl  of  Surrey,  (soon  after  Duke  of  Norfolk,)  at 
that  time  the  king's  lieutenant  in  the  north.  ,    ,      •     ■        c  .\.    ^    v 

"  Please  it  your  good  lordships  to  understand,  that  sithence  thebcgmnmg  of  the  Parhament, 
there  hath  been  the  greatest  and  sorest  hold  in  the  Lower  House  for  the  payment  of  two  shil- 
lings of  the  pound,  that  ever  was  seen,  I  think,  in  any  parliament.  1  his  matter  hath  been  de- 
bated, and  beaten,  fifteen  or  sixteen  days  together.  The  highest  necessity  alleged  on  the 
king's  behalf  to  us,  that  ever  was  heard  of  ;  and,  on  the  contrary,  the  highest  poverty  con- 
fessed, as  well  by  knights,  esquires,  and  gentlemen  of  every  quarter,  as  by  the  commoners, 
citizens,  and  burgesses.  There  hath  been  such  hold,  that  the  House  was  like  to  have  been 
dissevered;  that  is  to  say,  the  knights  being  of  the  King's  council,  the  King  s  servants  and 
gentlemen  of  the  one  party ;  which  in  so  long  time  were  spoken  with  and  made  to  see,  yea,  it 
may  fortune,  contrary  to  their  heart,  will,  and  conscience.  Thus  hanging  this  matter,  yester- 
day the  more  part  being  the  King's  servants,  gentlemen,  were  there  assembled  ;  and  so  they, 
being  the  more  part,  willed  and  gave  to  the  King  two  shillings  of  the  pound  of  goods  or  lands, 
the  best  to  be  taken  for  the  King.  All  lands  to  pay  two  shillings  of  the  pound,  from  the  laity 
to  the  highest.  The  goods  to  pay  two  shillings  of  the  pound,  from  twenty  pound  upward  ;  and 
from  forty  shillings  of  goods,  to  twenty  pound,  to  pay  sixteen-pence  of  the  pound  ;  and  under 
forty  shillings,  everj-  person  to  pay  eightpence.  This  is  to  be  paid  in  two  years.  I  have  heard 
no  man  in  my  life,  that  can  remember  that  ever  there  was  given  to  any  one  of  the  King  s  an- 
cestor's half  so  much  at  one  graunt.  Nor,  I  think,  there  was  never  such  a  president  seen 
before  this  time.  I  beseeke  Almighty  God,  it  may  be  well  and  peaceably  levied,  and  surely 
payd  unto  the  King's  grace,  without  grudge,  and  especially  without  loosing  the  good  will  and 
true  hearts  of  Iris  subjects,  which  I  reckon  afar  greater  treasure  for  the  King  than  gold  and 
silver  And  the  gentlemen  that  must  take  pains  to  levy  this  money  among  the  Kingis  subjects, 
I  think,  shall  have  no  little  business  about  the  same."  Strype  s  Eccles.  Memorials,  vol.  i. 
p.  40.    This  is  also  printed  in  Ellis's  Letters  illustrative  of  English  History,  i.  220. 

II  may  notice  here  a  mistake  of  Mr.  Hume  and  Dr.  Lingard.  They  assert  Henry  to  have 
received  tonnage  and  poundage  several  years  before  it  was  vested  in  him  by  the  legislature. 
But  it  was  granted  by  his  first  parliament,  stat.  i  H.  8.  c.  20.,  as  will  be  found  even  in  Ruff- 
head's  table  of  contents,  though  not  in  the  body  of  his  volume  ;  and  the  act  is  of  course  printed 
at  length  in  the  great  edition  of  the  statutes.  That  which  probably  by  its  title  gave  rise  to  the 
error,  6  H.  8.  c.  13.  has  a  different  object.  „        ,  .  , 

2  Hall  645.  Tliis  chronicler  says,  the  laity  were  assessed  at  a  tenth  part.  But  this  was  only 
so  of  the  smaller  estates,  namely,  from  20/  to  300/.  ;  for  from  300/.  to  1000/.,  the  contribution 
demanded  was  twenty  marks  for  each  100/.,  and  for  an  estate  of  1000/.  two  luindred  marks,  and 
so  in  proportion  upwards.  MS.  Instructions  to  Commissioners,  penes  auctorem.  This  was, 
"  upon  sufficient  promise  and  assurance,  to  be  repaid  unto  them  upon  such  grants  and  contribu- 
tions as  shall  be  given  and  granted  to  his  grace  at  his  next  parliament, '  lb.  And  they  shall 
practise  by  all  the  means  to  them  possible,  that  such  sums  as  shall  be  so  granted  by  the  way  of 
loan,  be  forthwith  levied  and  paid,  or  the  most  part,  or  atthe  least  the  moiety  thereof,  the  same 
to  be  paid  in  as  brief  time  after  as  they  can  possibly  persuade  and  induce  them  unto  ;  showing 
unto  them,  that,  for  the  sure  payment  thereof,  they  shall  have  writings  delivered  unto  them 
ander  the  king's  privy  seal  by  such  person  or  persons  as  shall  be  deputed  by  the  king  to  receive 
the  said  loan,  after  the  form  of  a  minute  to  be  shown  unto  them  by  the  said  commissioners,  the_ 
tenor  whereof  is  thus:  We,  Henry  VIIL,  by  the  grace  of  God,  King  of  England  and  ot 
France,  Defender  of  Faith,  and  Lord  of  Ireland,  promise  by  these  presents  truly  to  conteiit 

and  repay  unto  our  trusty  and  well-beloved  subject  A.  B.  the  sum  of- ;,  which  he  hath 

lovingly  advanced  unto  us  by  way  of  loan,  for  defence  of  our  realm,  and  maintenance  of  our 
war  against  France  and  Scotland  ;  In  witness  whereof  we  have  caused  our  privy  seal  hereunto 

to  be  set  and  annexed   the day  of ,  the  fourteenth  year  of  our  reign .    lb.    The  rate 

fixed  on  the  clergy  I  collect  by  analogy,  from  that  imposed  in  I52S>  which  1  find  in  another 
manuscript  letter, 
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man's  substance,  ])a>able  in  money,  plate,  or  jewels,  according  to  the 
last  valuation.!  This  demand  Wolsey  made  in  person  to  the  mayoi 
and  chief  citizens  of  London.  They  attempted  to  remonstrate,  but 
A'crc  warned  to  l^eware,  lc;it"it  might  fortune  to  cost  some  their  heads." 
borne  were  sent  to  prison  for  hasty  words,  to  which  the  smart  of  injury 
excited  them.  The  clergy,  from  whom,  according  to  usage,  a  larger 
measure  of  contribution  was  demanded,  stood  upon  their  privilege  to 
grant  their  money  only  in  convocation,  and  denied  the  right  of  a  king  of 
Lngland  to  ask  a  man's  money  without  authority  of  parliament.  The 
rich  and  poor  agreed  in  cursing  the  cardinal  as  the  subverter  of  their 
laws  and  liberties;  and  said,  "If  men  should  give  their  goods  by  a 


did  not  fall  beyond  tliat  day  in  1523  or  1524,  but  did  so  in  1525.  He  informs  tHe  cardinal,  that 
iroin  twenty  pounds  upward  tiicre  were  not  twenty  in  the  county  of  Norfolk  who  had  not  con- 
sented, bo  that  I  sec  great  likelihood  that  this  grant  shall  be  much  more  than  the  loan  was." 
it  was  done,  however,  very  reluctantly,  as  he  confesses ;  "  assuring  your  grace  that  they  have 
not  granted  the  sanic  without  shedding  of  many  salt  tears,  only  for  doubt  how  to  find  money 
to  content  the  king  s  highness. '  The  resistance  went  farther  than  the  duke  thought  fit  to  sup- 
pose ;  lor  in  a  very  short  time  the  insurrection  of  the  common  people  took  place  in  Suffolk. 
In  another  letter  from  him  and  the  duke  of  Suffolk  to  the  cardinal  they  tre.-it  this  rather  lightly. 
and  seem  to  object  to  the  remission  of  the  contribution.  *>      /, 

This  commission  issued  soon  after  the  news  of  the  battle  of  Pavia  arrived.  The  pretext  was 
the  king  s  intention  to  lead  an  army  into  France.  Warham  wrote  more  freely  than  the  duke 
ot  JNorfolk  as  to  the  popular  discontent,  in  a  letter  to  Wolsey,  dated  April  5.  "It  hath  been 
showed  me  in  a  secret  manner  of  my  friends,  the  people  sore  grudgeth  and  murmureth,  and 
speaketh  cursedly  among  themselves,  as  far  as  they  dare,  saying  that  they  shall  never  have 
rest  of  payments  as  long  as  .some  liveth,  and  that  they  had  better  die  than  to  be  thus  con- 
tinually hand.ed,  reckoning  themselves,  their  children,  and  wives,  as  despoulit,  and  not  greatly 
caring  what  they  do,  or  what  becomes  of  them.  *  *  *  Further  I  .am  informed,  th.at  there  is  a 
grudge  newly  now  resuscitate,  and   revived  in  the  minds  of  the  people  ;  for  the  loan  is  not  1 
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and  no  promise  is  kept  unto  them  ;  and  thereupon  some  of  them  suppose  that  if  this  gift  and 
grant  be  once  evied,  albeit  the  king's  grace  go  not  beyond  the  sea,  yet  nothing  shall  be  restored 
again,  albeit  they  be  sliowed  the  contrary.  And  generally  it  is  reported  unto  me,  that  for  the 
inost  part  every  man  saith  he  will  be  contented  if  the  king  s  grace  have  as  much  as  he  can  spare, 
but  verily  niany  say  they  be  not  able  to  do  as  they  be  required.  And  many  denieth  not  but 
they  will  give  the  king's  grace  according  to  their  power,  but  they  will  not  .anywise  give  at  other 
men  s  appointments,  which  knoweth  not  their  needs.  *  *  *  I  h.ave  heard  say,  moreover, 
that  when  the  people  be  commanded  to  m.ake  fires  .and  tokens  of  joy  for  the  taking  of  the  French 
king,  divers  of  them  have  spoken  that  they  have  more  cause  to  weep  than  to  rejoice  thereat. 
And  divers,  as  it  hatli  been  sliowed  me  secretly,  have  wished  openly  tiiat  the  French  king  were 
.at  his  liberty  .again,  so  as  there  were  a  good  peace,  .and  the  king  should  not  attempt  to  win 
!•  nance;  the  winning  whereof  should  be  more  chargeful  to  England  th.an  profitable,  and  the 
keeping  thereof  much  more  chargeful  than  the  winning.  Also  it  hath  been  told  me  secretly 
that  divers  h.aye  recounted  and  repeated  what  infinite  sums  of  money  the  king's  grace  halli 
spent  already  in  inv.admg  of  France,  once  in  his  own  royal  person,  and' two  other  sundrj-  times 
by  his  several  noble  captains,  .and  little  or  nothing  in  comparison  of  his  costs  hath  prevailed  ; 
insomuch  that  the  king's  grace  at  this  hour  hath  not  one  foot  of  land  more  in  France  than  his 
niost  noble  father  h.ad,  which  lacked  no  riches  or  wisdom  to  win  the  kingdom  of  France  if  he 
had  thought  it  expedient.".  The  archbishop  goes  on  to  observe,  rather  oddly,  th.at  "he  would 
that  the  time  had  suffered  that  this  practising  with  the  people  for  so  great  sums  might  have 
been  spared  till  the  cuckow  time  and  the  hot  weather  (at  which  time  mad  brains  be  wont  to  be 
most  busy)  had  been  overpassed." 

Wariiam  dwells,  in  another  letter,  on  the  great  difficulty  the  clcrg^'  had  in  making  so  large 
.a  payment  'is  was  required  of  them,  and  their  unwillingness  to  be  sworn  .as  to  the  value  of 
their  goods.  The  archbishop  seems  to  have  thought  it  passinu'  strange,  that  people  would  be 
so  wrongheaded  about  their  money.  "  I  h.ave  been,"  he  savs,  "  in  this  shire  twenty  years  and 
above,  and  as  yet  I  have  not  seen  men  but  would  be  conformable  to  reason,  and  would  be 
S.4'jced  to  good  order,  till  this  time  ;  and  what  shall  cause  tliom  now  to  fall  into  these  wilful 
an*,  •'.idiscreet  ways,  I  cannot  tell,  except  poverty  and  decay  of  substance  be  the  caus« 
of  It.  ' 


Hallam^s  Constitutional  History  of  England.  3 1 

commission,  then  were  it  worse  than  the  taxes  of  France,  and  England 
should  be  bond,  and  not  free."^  Nor  did  their  discontent  terminate  in 
complaints.  The  commissioners  met  with  a  forcible  opposition  in 
several  counties,  and  a  serious  insurrection  broke  out  in  Suffolk.  So 
menacing  a  spirit  overawed  the  proud  tempers  of  Henry  and  his  minis- 
ter, who  found  it  necessary  not  only  to  pardon  all  those  concerned  in 
these  tumults,  but  to  recede  altogether  upon  some  frivolous,  pretexts, 
from  the  illegal  exaction,  revoking  the  commissions,  and  remitting  all 
sums  demanded  under  them.  They  now  resorted  to  the  more  specious 
request  of  a  voluntary  benevolence.  This  also  the  citizens  of  London 
endeavoured  to  repel,  by  alleging  the  statute  of  Richard  III.  But  it  was 
answered,  that  he  was  an  usurper,  whose  acts  did  not  oblige  a  lawful 
sovereign.  It  does  not  appear  whether  or  not  Wolsey  was  more  suc- 
cessful in  his  new  scheme  ;  but  generally  rich  individuals  had  no 
remedy  but  to  compound  Avith  the  government. 

No  very  material  attempt  had  been  made  since  the  reign  of  Edward 
III.  to  levy  a  general  imposition  without  consent  of  parliament,  and  in  the 
most  remote  and  irregular  times  it  >\'ould  be  difficult  to  find  precedent 
for  so  universal  and  enormous  an  exaction  ;  since  tallages,  however  arbi- 
trary, were  never  paid  by  the  barons  or  freeholders,  nor  by  their  tenants ; 
and  the  aids  to  which  they  were  liable  were  restricted  to  particular  cases. 
If  _Wolsey,  therefore,  could  have  procured  the  acquiescence  of  the 
nation  under  this  yoke,  there  would  probably  have  been  an  end  of  par- 
liaments for  all  ordinary  purposes ;  though,  like  the  States  General  of 
France,  they  might  still  be  convoked  to  give  weight  and  security  to 
great  innovations.  We  cannot  indeed  doubt  that  the  unshackled  con- 
dition of  his  friend,  though  rival,  Francis  I.,  afforded  a  mortifying  con- 
trast to  Henry.  Even  under  his  tyrannical  administration  there  was 
enough  to  distinguish  the  king  of  a  people  who  submitted  in  murmur- 
ing to  violations  of  their  known  rights,  from  one  whose  subjects  had 
almost  forgotten  that  they  ever  possessed  any.  But  the  courage  and 
love  of  freedom  natural  to  the  English  commons,  speaking  in  the 
hoarse  voice  of  tumult,  though  very  ill  supported  by  their  superiors, 
preserved  us  in  so  great  a  peril.     (Hall,  699.) 

If  we  justly  regard  with  detestation  the  memory  of  those  ministers 
who  have  aimed  at  subverting  the  liberties  of  their  country,  we  shall 
scarcely  approve  the  partiality  of  some  modern  historians  towards  car- 
dinal Wolsey;  a  partiality  too  that  contradicts  the  general  opinion  of 
his  contemporaries.  Haughty  beyond  comparison,  negligent  of  the 
duties  and  decorums  of  his  station,  profuse  as  well  as  rapacious,  0I3- 
noxious  alike  to  his  own  order  and  t^  the  laity,  his  fall  had  long  been 
secretly  desired  by  thejiation,  and  contrived  by  his  adversaries.  His 
generosity  and  magnificence  seem  rather  to  have  dazzled  succeeding 
ages  than  his  own.  But  in  fact  his  best  apology  is  the  disposition  of 
his  master.  The  latter  years  of  Henry's  reign  were  far  more  tyrannical 
than  those  during  which  he  listened  to  the  counsels  of  Wolsey ;  and 
though  this  was  principally  owing  to  the  peculiar  circumstances  of  the 
latter  period,  it  is  but  equitable  to  allow  some  praise  to  a  minister  for 

1  Hall  696.  These  expressions,  and  countless  others  mi^ht  be  found,  showins?  the  fallacy  of 
aume  s  hasty  assertion,  that  the  writers  of  the  sixteenth  century  do  not  speak  of  their  own 
government  as  more  free  than  that  of  France. 
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the  niifichicf  wliich  he  maybe  presumed  to  have  averted.   Had  a  nobler 
ipiDt  animated  the  parhament  which  met  at  the  era  of  Wolscy's  fall, 
It  mi^^ht  have  prompted  his  impeachment  for  gross  violations  of  liberty. 
Jkit  these  were  not  the  offences  that  had  forfeited  his  prince's  favour,  • 
or  that  they  dared  bring  to  justice.     They  were  not  absent,  perhaps,   1 
from  the  recollection  of  some  of  those  who  took  a  part  in  prosecuting 
the  fallen  minister.     I  can  discover  no  better  apology  for  Sir  Thomas 
More's  participation  in  impeaching  Wolscy  on  articles  so  frivolous,  that 
they  have  served  to  redeem  his  fame  with  later  times,  than  his  know- 
ledge of  weightier  offences  against  the  common  weal,  which  could  not 
be  alleged,  and  especially  the  commissions  of  1525.1      But  in  truth  this 
parliament  showed  little  outward  disposition  to  object  any  injustice  of 
such  a  kind  to  the  cardinal.     They  professed  to  take  upon  themselves 
to  give  a  sanction  to  his  proceedings,  as  if  in   mockery  of  their  own 
and  their  country's  liberties.     They  passed  a  statute,  the  most  extraor- 
dmary,  perhaps,  of  those  strange  times,  wherein  "  they  do,  for  them- 
selves, and  all  the  whole  body  of  the  realm  which  they  represent,  freely, 
liberally,  and  absolutely  give  and  grant  unto  the  king's  highness,  by 
authority  of  this  present  parliament,  all  and  every  sum  and   sums  of 
money,  which  to  them  and  every  of  them,  is,  ought,  or  might  be  due, 
by  reason  of  any  money,  or  any  other  thing,  to  his  Grace,  at  any  time 
heretofore  advanced  or  paid  by  way  of  trust  or  loan,  either  upon  any 
letter  or  letters,  under  the  king's  privy  seal,  general  or  particular,  letter 
missive,  promise,  bond,  or  obligation  of  repayment,  or  by  any  taxation 
or  other  assessing,  by  virtue  of  any  commission  or  commissions,  or  by 
any   other  mean   or   means,   whatever   it    be,   heretofore  passed   for 
that  purpose."  2    This  extreme  servility  and  breach  of  trust  naturally 
excited  loud  murmurs  ;  for  the  debts  thus  realised  had  been  assigned 
over  by  many  to  their  own  creditors,  and  having  all  the  security  both 
of  the  king's  honour  and  legal  obligation,  were  reckoned  as  valid  as 
any  other  property.  It  is  said  by  Hall,  that  most  of  this  House  of  Com- 
mons held  offices  under  the  Crown.     This  precedent  was  remembered 
in  1544,  when   a  similar  act  passed,  releasing  to  the  king  all  monies 
borrowed  by  him  since   1542,  with  the  additional  provision,  that  if  he 
should  have  already  discharged  any  of  these  debts,  the  party  or  his 
heirs  should  repay  his  majesty.^ 

1  Tlie  word  impeachnient  is  not  very  accurately  applicable  to  these  proceedings  a-ainst 
Wolscy  ;  since  the  articles  were  first  presented  to  the  Upper  House,  and  sent  down  to  the 
Commons  where  Cromwell  so  ably  defended  his  fallen  master  that  nothing  was  done  upon 
them.  ^^  Upon  this  honest  beginning,"  says  Lord  Herbert,  "  Cromwell  obtained  his  first  repu- 
tation. 1  am  disposed  to  conjecture  from  Cromwell's  character  and  that  of  the  House  of  Com- 
mons, as  well  as  from  some  passages  of  Henry's  subsequent  behaviour  towards  the  cardinal, 
that  It  was  not  the  king  s  intention  to  follow  up  this  prosecution,  at  least  for  the  present.  This  .• 
also  I  hnd  to  be  Dr.  Lingard  s  opinion.  y 

2  Rot.  Pari.  vi.  164.  Burnet,  Appendix,  No.  31.  "  W'hcn  this  release  of  the  loan,"  says  '• 
Hal  ,  was  known  to  the  commons  of  the  realm.  Lord  !  so  they  gnidged  and  spake  ill  of  the 
whole  parliament ;  for  almost  every  man  countcJ  it  his  debt,  and  reckoned  surelv  of  the  pay- 
ment of  the  same,  and  therefore  some  made  their  wills  of  the  same,  and  some  other  did  set  it 
over  to  other  for  debt ;  and  so  many  men  had  loss  by  it,  which  caused  them  sore  to  murmur, 
but  there  was  no  remedy.       P.  767. 

f  Stat.  35  H.  8.  c.  12.  I  find  in  a  manuscript,  which  seems  to  have  been  copied  from  an 
original  in  the  exchequer,  that  the  monies  thus  received  by  way  of  loan  in  1543  amounted  to 
110,147/,  15J.  8./.  Ihere  was  also  a  sum  called  devotion  fiioney,  amounting  onlv  to  1093/ 
85.  3//.,  levied  in  1554,  '  of  the  devotion  of  his  highness"s  subjects  iot  D*/e;ice  of  C/irlsieiidoin 
against  the  Turk, 
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Henry  had  once  more  recourse,  about  1545,  to  a  general  exaction, 
miscalled  benevolence.  The  council's  instructions  to  the  commis- 
sioners employed  in  levying  it  leave  no  doubt  as  to  its  compulsory 
character.  They  were  to  incite  all  men  to  a  loving  contribution, 
according  to  the  rates  of  their  substance,  as  they  were  assessed  at  the 
last  subsidy,  calling  on  no  one  whose  lands  were  of  less  value  than  \os. 
or  whose  chattels  were  less  than  15/.  It  is  intimated,  that  the  least 
which  his  majesty  could  reasonably  accept  would  be  twenty  pence  in  the 
pound,  on  the  yearly  value  of  land,  and  half  that  sum  on  moveable 
goods.  They  are  to  summon  but  a  few  to  attend  at  one  time,  and  to 
commune  with  every  one  apart,  "  lest  some  one  unreasonable  man, 
amongst  so  many,  forgetting  his  duty  towards  God,  his  sovereign  lord, 
and  his  country,  may  go  about  by  his  mahcious  frowardness  to  silence 
all  the  rest,  be  they  never  so  well  disposed."  They  were  to  use  "  good 
words  and  amiable  behaviour,"  to  induce  men  to  contribute,  and  to 
dismiss  the  obedient  with  thanks.  But  if  any  person  should  withstand 
their  gentle  solicitations,  alleging  either  poverty  or  some  other  pretence, 
which  the  commissioners  should  deem  unfit  to  be  allowed,  then  after 
failure  of  persuasions  and  reproaches  for  ingratitude,  they  were  to 
command  his  attendance  before  the  privy  council,  at  such  time  as  they 
should  appoint,  to  whom  they  were  to  certify  his  behaviour,  enjoining 
him  silence  in  the  mean  time,  that  his  evil  example  might  not  corrupt 
the  better  disposed.^ 

It  is  but  through  the  accidental  publication  of  some  family  papers, 
that  we  have  become  acquainted  with  this  document,  so  curiously 
illustrative  of  the  government  of  Henry  VIII.  From  the  same 
authority  may  be  exhibited  a  particular  specimen  of  the  consequences 
that  awaited  the  refusal  of  this  benevolence.  One  Richard  Reed,  an 
alderman  of  London,  had  stood  alone,  as  is  said,  among  his  fellow- 
citizens,  in  refusing  to  contribute.  It  was  deemed  expedient  not  to 
overlook  this  disobedience  ;  and  the  course  adopted  in  pursuing  it  is 
somewhat  remarkable.  The  English  army  was  then  in  the  field  on  the 
Scots  border.  Reed  was  sent  down  to  serve  as  a  soldier  at  his  own 
charge  ;  and  the  general,  sir  Ralph  Ewer,  received  intimations  to 
employ  him  on  the  hardest  and  most  perilous  duty,  and  subject  him, 
when  in  garrison,  to  the  greatest  privations,  that  he  might  feel  the 
smart  of  his  folly  and  sturdy  disobedience.  "Finally,"  the  letter 
concludes,  "  you  must  use  him  in  all  things  according  to  the  sharpe 
disciplyne  militar  of  the  northern  wars."  ^  It  is  natural  to  presume, 
that  few  would  expose  themselves  to  the  treatment  of  this  unfortunate 
citizen  ;  and  that  the  commissioners,  whom  we  find  appointed  two 
years  afterwards  in  every  county,  to  obtain  from  the  king's  subjects  as 

1  Lodge's  Illustrations  of  British  History,  i.  711.  Strype's  Eccles.  Memorials,  Appendix, 
n.  119.  The  sums  raised  from  different  counties  for  this  benevolence  afford  a  sort  ot 
criterion  of  their  relative  opulence.  Somerset  gave  6807/.;  Kent,  6471/.;  Suffolk,  4512/. ; 
Norfolk,  4046/.;  Devon,  4527/.;  Essex,  5051/.  ;  but  Lancaster  only  660/.,  and  Cumberland, 
574/.  The  whole  produced  119,581/.  7^.  6^.,  besides  arrears.  In  Haynes's  State  Papers,  p.  54, 
we  find  a  curious  minute  of  Secretary  Paget,  containing  reasons  why  it  was  better  to  get  the 
money  wanted  by  means  of  a  benevolence,  than  through  parliament.  But  he  does  not  hmt  at 
any  difficulty  of  obtaining  a  parliamentary  grant.  1  u     •       -l 

2  Lodge,  p.  80.  Lord  Herbert  mentions  this  story,  and  observes,  that  Reed  havmg  been 
taken  by  the  Scots,  was  compelled  to  pay  much  more  for  his  ransom  than  the  benevolence 
required  of  him. 
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inucli  as  they  would   williii^dy  give,  if  they  did  not  always  find  perfect 
readiness,  had  not  to  complain  of  many  peremptory  denials.* 

Such  was  the  security  that  remained  against  arbitrary  taxation  under 
the  two  Henries.  Were  men's  lives  better  protected  from  unjust 
measures,  and  less  at  the  mercy  of  a  jealous  court  ?  It  cannot  be 
necessary  to  expatiate  very  much  on  this  subject,  in  a  work  that 
supposes  the  reader's  acquaintance  with  the  common  facts  of  our 
history  ;  yet  it  would  leave  the  picture  too  imperfect,  were  I  not  to 
recapitulate  the  more  striking  instances  of  sanguinary  injustice,  that 
have  cast  so  deep  a  shade  over  the  memory  of  these  princes. 

The  duke  of  Clarence,  attainted  in  the  reign  of  his  brother  Edward 
IV.,  left  one  son,  whom  his  micle  restored  to  the  title  of  Earl  of 
Warwick.  This  boy,  at  the  accession  of  Henry  VII.,  being  then  about 
twelve  years  old,  was  shut  up  in  the  Tower.  Fifteen  years  of  captivity 
had  elapsed,  when,  if  we  trust  to  the  common  story,  having  unfortunately 
become  acquainted  with  his  fellow-prisoner  Perkin  Warbeck,  he 
listened  to  a  scheme  for  their  escape,  and  would  probably  not  have 
been  averse  to  the  ambitious  views  of  that  young  man.  But  it  was 
surmised,  with  as  much  likelihood  as  the  character  of  both  could  give 
it,  that  the  king  had  promised  Ferdinand  of  Aragon  to  remove  the 
carl  of  Warwick  out  of  the  way,  as  the  condition  of  his  daughter's 
marriage  with  the  prince  of  Wales,  and  the  best  means  of  securing 
their  inheritance.  Warwick  accordingly  was  brought  to  trial  for  a 
conspiracy  to  overturn  the  government ;  which  he  was  induced  to 
confess,  in  the  hope,  as  we  must  conceive,  and  perhaps  with  an 
assurance,  of  pardon,  and  was  immediately  executed. 

The  nearest  heir  to  the  house  of  York,  after  the  queen  and  her 
children,  and  the  descendants  of  the  duke  of  Clarence,  was  a  son 
of  Edward  IV.'s  sister,  the  earl  of  Suffolk,  whose  elder  brother,  the 
earl  of  Lincoln,  had  joined  in  the  rebellion  of  Lambert  Simnel,  and 
perished  at  the  battle  of  Stoke.  Suftblk,  having  killed  a  man  in  an 
affray,  obtained  a  pardon,  which  the  king  compelled  him  to  plead  in 
open  court  at  his  arraignment.  This  laudable  impartiality  is  said  to 
have  given  him  offence,  and  provoked  his  flight  into  the  Netherlands  ; 
whence,  being  a  man  of  a  turbulent  disposition,  and  partaking  in  the 
hatred  of  his  family  towards  the  house  of  Lancaster,  he  engaged  in  a 
conspiracy  with  some  persons  at  home,  which  caused  him  to  be 
attainted  of  treason.  Some  time  afterwards,  the  archduke  Philip, 
having  been  shipwrecked  on  the  coast  of  England,  found  himself  in  a 
sort  of  honourable  detention  at  Henry's  court.  On  consenting  to  his 
departure,  the  king  requested  him  to  send  over  the  earl  of  Suffolk  ; 
and  Philip,  though  not  insensible  to  the  breach  of  hospitality  exacted 
from  him,  was  content  to  satisfy  his  honour  by  obtaining  a  promise 
that  the  prisoner's  life  should  be  spared.  Henry  is  said  to  have 
reckoned  this  engagement  merely  personal,  and  to  have  left  as  a  last 
injunction  to  his  successor,  that  he  should  carry  into  effect  the  sentence 
against  Suffolk.  Though  this  was  an  evident  violation  of  the  promise 
in  its  spirit,  yet  Henry  VIIL,  after  the  lapse  of  a  few  years,  with  no 
new  pretext,  caused  him  to  be  executed. 

The    duke     of    Buckingham,   representing    the    ancient   flimily    of 

^  Rymcr,  xv.  84.    These  commissions  bear  date  5th  Jan.  1546. 
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Stafford,  and  hereditary  high  constable  of  England,  stood  the  first  in 
rank  and  consequence,  perhaps  in  riches,  among  the  nobility.  But 
being  too  ambitious  and  arrogant  for  the  age  in  which  he  was  born, 
he  drew  on  himself  the  jealousy  of  the  king,  and  the  resentment  of 
Wolsey.  The  evidence,  on  his  trial  for  high  treason,  was  almost 
entirely  confined  to  idle  and  vaunting  language,  held  with  servants 
who  betrayed  his  confidence,  and  soothsayers  wV.om  he  had  believed. 
As  we  find  no  other  person  charged  as  parties  with  him,  it  seems 
manifest  that  Buckingham  was  innocent  of  any  real  conspiracy.  His 
condemnation  not  only  gratified  the  cardinal's  revenge,  but  ans\yered  a 
very  constant  purpose  of  the  Tudor  government,  that  of  intimidating 
the  great  families,  from  whom  the  preceding  dynasty  had  experienced 
so  much  disquietude.^ 

The  execution,  however,  of  Suffolk,  was  at  least  not  contrary  to 
law  ;  and  even  Buckingham  was  attainted  on  evidence  which,  according 
to  the  tremendous  latitude  with  which  the  law  of  treason  had  been 
construed,  a  court  of  justice  could  not  be  expected  to  disregard.  But 
after  the  fall  of  Wolsey,  and  Henry's  breach  with  the  Roman  see,  his 
fierce  temper,  strengthened  by  habit,  and  exasperated  by  resistance, 
demanded  more  constant  supplies  of  blood  ;  and  many  perished  by 
sentences  which  we  can  hardly  prevent  ourselves  from  considering  as 
illegal,  because  the  statutes  to  which  they  might  be  conformable  seem, 
from  their  temporary  duration,  their  violence,  and  the  passiveness  of 
the  parliaments  that  enacted  them,  rather  like  arbitrary  invasion  of  the 
law  than  alterations  of  it.  By  an  act  of  1534,  not  only  an  oath  was 
imposed  to  maintain  the  succession  in  the  heirs  of  the  king's  second 
marriage,  in  exclusion  of  the  princess  Mary,  but  it  was  made  high  treason 
to  deny  the  ecclesiastical  supremacy  of  the  crown,  which,  till  about 
two  years  before,  no  one  had  ever  ventured  to  assert.  Bishop  Fisher, 
almost  the  only  inflexibly  honest  churchman  who  filled  a  high  station 
in  that  age,  was  beheaded  for  this  denial  Sir  Thomas  More,  whose 
name  can  ask  no  epithet,  underwent  a  similar  fate.  He  had  offered  to 
take  the  oath  to  maintain  the  succession,  which,  as  he  justly  said,  the 
legislature  was  competent  to  alter  ;  but  prudently  avoided  to  give  an 
opinion  as  to  the  supremacy,  till  Rich,  solicitor-general,  and  afterwards 
chancellor,  elicited,  in  a  private  conversation,  some  expressions,  which 
were  thought  sufficient  to  bring  him  within  the  fangs  of  the  recent 
statute.  A  considerable  number  of  less  distinguished  persons,  chiefly 
ecclesiastical,  were  afterwards  executed  by  virtue  of  this  law. 

The  sudden  and  harsh  innovations  made  by  Henry  in  religion,  where 
every  artifice  of  concealment  and  delay  is  required,  his  destruction 
of  venerable  establishments,  his  tyranny  over  the  recesses  of  the 
conscience,  excited  so  dangerous  a  rebellion  in  the  north  of  England, 
that  his  own  general,  the  duke  of  Norfolk,  thought  it  absolutely  neces- 
saiy  to  employ  measures  of  conciliation.^    The  insurgents  laid  down 

1  Hall,  622.  Hume,  who  is  favourable  to  Wolsey,  says,  "  There  is  no  reason  to  think  the 
sentence  against  Buckingham  unjust."  But  no  one  who  reads  the  trial  will  find  any  evidence 
to  satisfy  a  reasonable  mind  ;  and  Hume  himself  soon  after  adds,  that  his  crime  pi-oceeded 
more  from  indiscretion  than  deliberate  malice.  In  fact,  the  condemnation  of  this  great  noble 
was  owing  to  Wolsey's  resentment,  acting  on  the  savage  temper  of  Henry. 

2  Several  letters  that  passed  between  the  council  and  duke   of  Norfolk  (Hardwicke  Hyde 
Papers,  i.  28,  etc.),  tend  to  confirm  what  some  historians  have  hinted,  that  he  was  suspected  of 
leaning  too  favourably  towards  the  rebels.    The  king  was  most  unwilling  to  grant  a  free  par- 
rs    ^ 
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their  arms,  on  an  unconditional  promise  of  amnesty.  But  another 
rising  having  occurred  in  a  different  quarter,  the  king  made  use  of  this 
pretext  to  put  to  death  some  persons  of  superior  rank,  who,  though 
they  had  vohintarily,  or  by  compulsion,  partaken  in  the  first  rebellion 
had  no  concern  in  the  second,  and  to  let  loose  military  law  upon  their 
followers.  Nor  was  his  vengeance  confined  to  those  who  had  been 
evidently  guilty  of  these  tumults.  It  is  indeed  unreasonable  to  deny, 
that  there  might  be,  nay,  there  probably  were,  some  real  conspirators 
among  those  who  suffered  on  the  scaffolds  of  Henry.  Yet  in  the 
proceedings  against  the  countess  of  Salisbury,  an  aged  woman,  but 
obnoxious  as  the  daughter  of  the  duke  of  Clarence  and  mother  of 
Reginald  Pole,  an  active  instrument  of  the  pope  in  fomenting  rebellion,^ 
against  the  abbots  of  Reading  and  Glastonbury,  and  others  who  were 
implicated  in  charges  of  treason  at  this  period,  we  find  so  much  haste, 
such  neglect  of  judicial  forms,  and  so  bloodthirsty  a  determination  to 
obtain  convictions,  that  we  arc  naturally  tempted  to  reckon  them 
among  the  victims  of  revenge  or  rapacity. 

It  was,  probably,  during  these  prosecutions,  that  Cromwell,  a  man  not 
destitute  of  liberal  qualities,  but  who  is  liable  to  the  one  great  reproach 
of  having  obeyed  too  implicitly  a  master  whose  commands  were  crimes, 
mquircd  of  the  judges,  whether,  if  parliament  should  condemn  a  man 
to  die  for  treason  without  hearing  him,  the  attainder  could  ever  be  dis- 
puted. They  answered,  that  it  was  a  dangerous  question,  and  that 
parliament  should  rather  set  an  example  to  inferior  courts  by  proceed- 
ing according  to  justice.  But  being  pressed  to  reply  by  the  king's 
express  commandment,  they  said  that  an  attainder  in  parliament, 
whether  the  party  had  been  heard  or  not  in  his  defence,  could  never  be 
reversed  in  a  court  of  law.  No  proceedings,  it  is  said,  took  place 
against  the  person  intended,  nor  is  it  known  who  he  was.2  But  men, 
prone  to  remark  all  that  seems  an  appropriate  retribution  of  Providence, 
took  notice  that  he  who  had  thus  solicited  the  interpreters  of  the  law 
to  sanction  such  a  violation  of  natural  justice  was  himself  its  earliest 
example.  In  the  apparent  zenith  of  favour,  this  able  and  faithful 
minister,  the  king's  vicegerent  in  his  ecclesiastical  supremacy,  and  re- 
cently created  earl  of  Essex,  fell  so  suddenly,  and-  so  totally  without 
offence,  that  it  has  perplexed  some  writers  to  assign  the  cause.  But 
there  seems  little  doubt  that  Henry's  dissatisfaction  with  his  fourth 

don.  Norfolk  is  told,  "  If  you  could,  by  any  good  means  or  possible  dexterity,  reserve  a  very 
lew  persons  for  punishment,  you  should  assuredly  administer  the  greatest  pleasure  to  his  hi<rh- 
ness  that  could  be  unarmed,  and  much  in  the  same  advance  your  own  honour."— P.  32.  He 
must  iiave  thought  hunself  in  danger  from  some  of  these  letters,  which  indicate  the  king's  dis- 
trust of  hun.  He  had  recommended  the  employment  of  men  of  high  rank  as  lords  of  the 
marches,  mstead  of  the  rather  inferior  persons  whom  the  king  had  lately  chosen.  This  called 
down  on  hun  rather  a  warm  reprimand  (p.  39)  r  for  it  was  the  natural  policy  of  a  despotic  court 
to  restram  the  ascendancy  of  great  families  ;  nor  were  there  wanting  very  good  reasons  for 
this,  even  if  the  public  weal  had  been  the  sole  object  of  Henry's  council. 

1  Pole,  at  his  own  solicitation,  was  appointed  legate  to  the  Low  Countries  in  1537,  with  the 
sole  object  of  keeping  alive  the  flame  of  the  northern  rebellion,  and  exciting  foreign  powers,  as 
well  as  the  English  nation,  to  restore  religion  by  force,  if  not  to  dethrone  Henry.  It  is  difficult 
not  to  suspect  that  he  was  influenced  by  ambitious  views  in  a  proceeding  so  treasonable  and  so 
little  in  conformity  with  his  polished  manners  and  temperate  life.  Philips,  his  able  and  artful 
biographer,  both  proves  and  glories  in  the  treason.     Life  of  Pole,  sect.  3. 

Coke's  4th  Institute,  37.  It  is,  however,  said  by  lord  Herbert  and  others,  that  the 
countess  of  Salisbury,  and  the  marchioness  of  Exeter  were  not  heard  in  their  defence.  The 
acts  of  attainder  against  them  were  certainly  hurried  through  parliament;  but  whether  without 
hearing  the  parties,  does  not  appear. 
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wife,  Anne  of  Cleves,  whom  Cromwell  had  recommended,  ahenated  his 
selfish  temper,  and  inclined  his  ear  to  the  whisperings  of  those  courtiers 
who  abhorred  the  favourite  and  his  measures.  An  act,  attainting  him 
of  treason  and  heresy  was  hurried  through  parliament,  without  hearing 
him  in  his  defence.^  The  charges  indeed,  at  least  of  the  first  kind, 
were  so  ungrounded,  that  had  he  been  permitted  to  refute  them,  his 
condemnation,  though  not  less  certain,  might  perhaps  have  caused 
more  shame.  This  precedent  of  sentencing  men  unheard,  by  means  of 
an  act  of  attainder,  was  followed  in  the  case  of  Dr.  Barnes,  burned  not 
long  afterwards  for  heresy. 

The  duke  of  Norfolk  had  been  throughout  Henry's  reign  one  of  his 
most  confidential  ministers.  But  as  the  king  approached  his  end,  an 
inordinate  jealousy  of  great  men,  rather  than  mere  caprice,  appears  to 
have  prompted  the  resolution  of  destroying  the  most  conspicuous 
family  in  England.  Norfolk's  son  too,  the  earl  of  Surrey,  though  long 
a  favourite  with  the  king,  possessed  more  talents  and  renown,  as  well 
as  a  more  haughty  spirit,  than  was  compatible  with  his  safety.  A 
strong  party  at  court  had  always  been  hostile  to  the  duke  of  Norfolk  ; 
and  his  ruin  was  attributed  especially  to  the  influence  of  the  two  Sey- 
mours. No  accusations  could  be  more  futile  than  those  which  sufficed 
to  take  away  the  life  of  the  noblest  and  most  accomplished  man  in 
England.  Surrey's  treason  seems  to  have  consisted  chiefly  in  quarter- 
ing the  royal  arms  in  his  escutcheon  ;  and  this  false  heraldry,  if  such 
it  were,  must  have  been  considered  as  evidence  of  meditating  the  king's 
death.  His  father  ignominiously  confessed  the  charges  against  himself, 
in  a  vain  hope  of  mercy  from  one  who  knew  not  what  it  meant.  An 
act  of  attainder,  for  both  houses  of  parliament  were  commonly  made 
accessory  to  the  legal  murders  of  this  reign,  passed  with  much  haste, 
and  perhaps  irregularly ;  but  Henry's  demise  ensuing  at  the  instant 
prevented  the  execution  of  Norfolk.  Continuing  in  prison  during 
Edward's  reign,  he  just  survived  to  be  released  and  restored  in  blood 
under  Maiy. 

Among  the  victims  of  this  monarch's  ferocity,  as  we  bestow  most  of 
our  admiration  on  sir  Thomas  More,  so  we  reserve  our  greatest  pity  for 
Anne  Boleyn.  Few,  very  few,  except  some  bigoted  and  implacable 
calumniators  of  the  Romish  school,  have  in  any  age  entertained  a 
doubt  of  her  innocence.^    But  her  discretion  was  by  no  means  sufficient 


marked  in  the  journal  as  present  on  the  latter  day  ;  and  there  is  the  following  entry  :_  Hodie 
lectaestpro  secundo  et  tertio,  billa  atthicturse  Thomse  Comitis  _Essex,^^et  communi  omniuni 
procerum  tunc  praesentium  concessu,  nemine  discrepante,  expedita  est.  And  at  the  close  ot 
the  session,  we  find  a  still  more  remarkable  testimony  to  the  unanimity  of  parhament,  in  the 
followi-1-r  words:  "Hoc  animadvertendum  est,  quod  in  hac  sessionne  cum  proccres  darent 
suffragla,  et  dicerent  sententias  super  actibus  praedictis,  ea  erat  concordia  et  sententiarum  con- 
formitas,  ut  singuli  iis  et  eorum  singulis  assenserint,  nemine  discrepante.  Thomas  de  boule- 
mont,  Cleric.  Parliamentorum."  As  far,  therefore,  as  entries  on  the  journals  are  evidence, 
Cranmer  was  placed  in  the  painful  and  humiliating  predicament  of  voting  for  the  death  ot  his 
innocent  friend.  He  had  gone  as  far  as  he  dared  in  writing  a  letter  to  Henry,  which  might  be 
construed  into  an  apology  for  Cromwell,  though  it  was  full  as  much  so  for  himself. 

2  Burnet  has  taken  much  pains  with  the  subject,  and  set  her  innocence  in  a  very  clear 
light :— i.  197.  and  iii.  114.  See  also  Strype,  i.  280,  and  Ellis's  Letters,  11.  52.  But  Anne  had 
ail  the  failings  of  a  vain,  weak  woman,  raised  suddenly  to  greatness.  She  behaved  with  un- 
amiable  vindictiveness  towards  Wolsey,  and  perhaps  (but  this  worst  charge  is  not  fully  authen- 
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to  preserve  her  steps  on  that  dizzy  height  which  she  had  ascended  with 
more  eager  ambition  than  feminine  dchcacy  could  approve.  Henry 
was  probably  quicksightcd  enough  to  perceive  that  he  did  not  possess 
her  affections,  and  his  own  were  soon  transferred  to  another  object 
Nothing  in  this  detestable  reign  is  worse  than  her  trial.  She  was  in- 
dicted partly  upon  the  statute  of  Edward  III.,  which,  by  a  just  though 
rather  technical  construction,  has  been  held  to  extend  the  guilt  of 
treason  to  an  adulterous  queen,  as  well  as  to  her  paramour,  partly  on 
the  recent  law  for  preservation  of  the  succession,  which  attached  the 
same  penalties  to  any  thing  done  or  said  in  slander  of  the  king's  issue. 
Her  levities  in  discourse  were  brought  within  this  strange  act  by  a  still 
more  strange  interpretation.  Nor  was  the  wounded  pride  of  the  king 
content  with  her  death.  Under  the  fear,  as  is  most  likely,  of  a  more 
cruel  punishment,  which  the  law  affixed  to  her  offence,  Anne  was  in- 
duced to  confess  a  pre-contract  with  lord  Percy,  on  which  her  marriage 
with  the  king  was  annulled  by  an  ecclesiastical  sentence,  without 
awaiting  its  certain  dissolution  by  the  axe.^  Henry  seems  to  have 
thought  his  honour  too  much  sullied  by  the  infidelity  of  a  lawful  wife. 
But  for  this  destiny  he  was  yet  reserved.  I  shall  not  impute  to  him  as 
an  act  of  tyranny  the  execution  of  Catherine  Howard,  since  it  appears 
probable  that  the  licentious  hal^its  of  that  young  woman  had  continued 
after  her  marriage  ;  and  though  we  might  not  in  general  applaud  the 
vengeance  of  a  husband  who  should  put  a  guilty  wife  to  death,  it  could 
not  be  expected  that  Henry  VHI.  should  lose  so  reasonable  an  oppor- 
tunity of  shedding  blood.^     It  was  after  the  execution  of  this  fifth  wife 

ticated)  exasperated  the  king  against  More.  A  remarkable  passage  in  Cavendish's  Life  of 
Wolsey,  p.  103,  edit.  1667,  strongly  displays  her  indiscretion. _ 

A  late  writer,  whose  acuteness  and  industry  would  raise  him  to  a  very  respectable  place 
among  our  historians,  if  he  could  have  repressed  the  inveterate  partiality  of  his  profession,  has 
used  every  oblique  artifice  to  lead  his  readers  into  a  belief  of  Anne  Boleyn's  guilt,  while  he 
affects  to  hold  the  balance,  and  state  both  sides  of  the  question  without  determining  it.  Thus 
he  repeats  what  he  must  have  known  to  be  the  strange  and  extravagant  lies  of  Sanders  about 
her  birth  ;  without  vouching  for  them,  indeed,  but  without  any  reprobation  of  their  absurd 
malignity.  Lingard's  Hist,  of  England,  vi.  153.  (8vo.  edit.)  Thus  he  intimates,  that  "  the 
records  of  her  trial  and  conviction  have  perished,  perhaps  by  the  hands  of  those  who  respected 
her  memory,"  p.  316.,  though  had  he  read  Burnet  with  any  care,  he  would  have  found  that 
they  were  seen  by  that  historian,  and  surely  have  not  perished  since  by  unfair  means  ;  not  to 
mention  that  the  record  of  a  trial  contains  nothing  from  which  a  party's  guilt  or  innocence  can 
be  inferred.  Thus  he  says  that  those  who  were  executed  on  the  same  charge  wuh  the  queen 
neither  admitted  nor  denied  the  offence  for  which  they  suffered  ;  though  the  best  informed 
writers  assert  that  Norris  constantly  declared  the  queen's  innocence  and  his  own. 

Dr.  Lingard  must  truly  be  laughing  at  the  public  when  he  takes  credit  to  himself,  m  the 
commencement  of  a  note  at  the  end  of  the  same  volume,  for  not  "  rendering  his  book  more 
interesting,  by  representing  her  as  an  innocent  and  injured  woman,  falling  a  victim  to  the  in- 
trigues of  a  religious  faction."  He  well  knows  that  he  could  not  have  done  so,  without  con- 
tradicting the  tenor  of  his  entire  work,  without  ceasing,  as  it  were,  to  be  himself.  All  the 
rest  of  this  note  is  a  pretended  balancing  of  evidence,  in  the  style  of  a  judge,  who  can  hardly 
bear  to  put  for  a  moment  the  possibility  of  a  prisoner's  innocence. 

1  The  lords  pronounced  a  singular  sentence,  that  she  should  be  burned  or  beheaded  at  the 
king's  pleasure.  Burnet  says,  the  judges  complained  of  this  as  unprecedented.  Perhaps  in 
strictness  the  king's  right  to  alter  Zi.  sentence  is  questionable,  or  rather  would  be  .^o,  if  a  few 
precedents  were  out  of  the  way.  In  high  treason  committed  by  a  man,  the  beheading  was  part 
of  the  sentence,  and  the  king  only  remitted  the  more  cruel  preliminaries.  Uomcn,  till  1791, 
were  condemned  to  be  burned.  But  the  two  queens  of  Henry,  the  countess  of  Salisbury, 
lady  Jane  Gray,  and,  in  later  times,  Mrs.  Lisle,  were  beheaded.  Poor  Mrs.  Gaunt  was  not 
thought  noble  enough  to  be  rescued  from  the  fire.  In  felony,  where  beheading  is  no  part  of 
the  sentence,  it  has  been  substituted  by  the  king's  warrant  in  the  cases  of  the  duke  of  Somer- 
set and  lord  Audley.  I  know  not  why  the  latter  obtained  this  favour  ;  for  it  had  been  refused 
to  lord  Stourton,  hanged  for  murder  under  Marj',  as  it  was  afterwards  to  earl  Ferrers.^ 

«  It  is  often  difficult  to  understand  the  grounds  of  a  parliamenUry  attainder,  for  which  any 
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that  the  celebrated  law  was  enacted,  whereby  any  woman  ^^•honl  the 
kincr  should  many  as  a  virgin  incmTcd  the  penalties  of  treason,  if  she 
did'not  previously  reveal  any  failings  that  had  disqualified  her  for  the 

service  of  Diana.i  ,         ,    ,        ,  •  j-  •  i 

These  parhamentary  attainders,  bemg  mtended  rather  as  judicial 
than  legislative  proceedings,  were  violations  of  reason  and  justice_  in 
the  apphcation  of  law.  But  many  general  enactments  of  this  reign 
bear  the  same  character  of  servility.  New  political  offences  were 
created  in  every  parliament,  against  which  the  severest  penalties  were 
denounced.  The  nation  had  scarcely  time  to  rejoice  in  the  termination 
of  those  long  debates  between  the  houses  of  York  and  Lancaster,  when 
the  king's  divorce,  and  the  consequent  illegitimacy  of  his  eldest 
daughter,  laid  open  the  succession  to  fresh  questions.  It  was  need- 
lessFv  unnatural  and  unjust  to  bastardize  the  princess  Mar}^,  whose  title 
ought  rather  to  have  had  the  confirmation  of  parliament.  But  Henry, 
who  would  have  deemed  so  moderate  a  proceeding  injurious  to  his 
cause  in  the  eyes  of  Europe,  and  a  sort  of  concession  to  the  adversaries 
of  the  divorce,  procured  an  act  settling  the  crown  on  his  children  by 
Anne  or  any  subsequent  wife.  Any  person  disputing  the  lawfulness  ot 
the  king's  second  marriage  might,  by  the  sort  of  construction  that 
would  be  put  on  this  act,  become  liable  to  the  penalties  of  treason.  In 
two  years  more  this  very  marriage  was  annulled  by  sentence  ;  and  it 
would  perhaps  have  been  treasonable  to  assert  the  princess  Ehzabeth's 
legitimacy.  The  same  punishment  was  enacted  against  such  as  should 
marry  without  license  under  the  great  seal,  or  have  a  criminal  inter- 
course with  any  of  the  king's  children  "  lawfully  born,  or  otherwise 
commonly  reputed  to  be  his  children,  or  his  sister,  aunt,  or  niece." 

(28  H.  8.  c.  18.)  .  ,      V        r 

Henry's  two  divorces  had  created  an  uncertainty  as  to  the  line  of 
succession,  which  parliament  endeavoured  to  remove,  not  by  such  con- 
stitutional provisions  in  concurrence  with  the  crown,  as  might  define 
the  course  of  inheritance,  but  by  enabling  the  king,  on  failure  of  issue 
by  Jane  Seymour  or  any  other  lawful  wife,  to  make  over  and  bequeath 
the  kingdom  to  any  persons  at  his  pleasure,  not  even  reserving  a  pre- 
ference to  the  descendants  of  former  sovereigns.  (28  H.  8.  c.  7.)  By  a 
subsequent  statute,  the  princesses  Mary  and  Ehzabeth  were  nominated 
in  the  entail,  after  the  king's  male  issue,  subject,  however,  to  such  con- 
ditions as  he  should  declare,  by  non-compiiance  with  which  their  right 
was  to  cease.    (35  H.  8.  c.  i.)    This  act  still  left  it  in  his  power  to  limit 

kind  of  evidence  was  thought  sufficient  ;  and  the  strongest  proofs  against  Catherine  Howard 
undoubtedly  related  to  her  behaviour  before  marriage,  which  could  be  no  legal  crime.  But 
some  of  the  depositions  extend  farther.  ,  .  ^ 

The  writer  to  whom  I  have  just  alluded  has  made  a  curious  observation  on  this  case.  A 
plot  was  woven  by  the  industry  of  the  reformers,  which  brought  the  young  queen  to  the  scaf- 
fold, and  weakened  the  ascendency  of  the  reigning  party."  p.  407.  This  is  a  very  audacious 
assertion  ;  for  he  proceeds  to  admit  her  ante-nuptial  guilt,  which  indeed  she  is  well  known  to 
have  confessed,  and  does  not  give  the  slightest  proof  of  any  plot,  Yet,  he  adds,  speakmg  of 
the  queen  and  lady  Rochford,  "  I  fear  [i.  e.  wish  to  insinuate]  both  were  sacrificed  to  the  manes 
of  Anne  Boleyn." 

i  Stat.  26  H.  8.  c.  13. 

It  may  be  here  observed,  that  the  act  attainting  Catherine  Howard  of  treason  proceeds  to 
declare  that  the  king's  assent  to  bills  by  commission  under  the  great  seal  is  as  valid  as  if  he 
were  personally  present,  any  custom  or  use  to  the  contrary  notwithstanding.  33  H.  8._c.  21. 
This  may  be  presumed,  therefore,  to  be  the  earliest  instance  of  the  king's  passing  bills  m  thn 
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tlic  remainder  at  his  discretion.  In  execution  of  this  autliority,  he  de- 
vised the  crown,  upon  failure  of  issue  from  his  three  children,  to  the 
heirs  of  the  body  of  Mary  duchess  of  Suffolk,  the  younger  of  his  two 
sisters  ;  postponing  at  least,  if  not  excluding,  the  royal  family  of 
Scotland,  descended  from  his  elder  sister  Margaret.  In  surrendering 
the  regular  laws  of  the  monarchy  to  one  man's  caprice,  this  parliamen^ 
became  accessory,  so  far  as  in  it  lay,  to  dispositions  which  might 
eventually  have  kindled  the  flames  of  civil  war.  But  it  seemed  to  aim 
at  inflicting  a  still  deeper  injury  on  future  generations,  in  enacting  that 
a  king,  after  he  should  have  attained  the  age  of  twenty-four  years,  might 
repeal  any  statutes  made  since  his  accession.  (28  H.  8.  c.  17.)  Such  a 
provision  not  only  tended  to  annihilate  the  authority  of  a  regency,  and 
to  expose  the  kingdom  to  a  sort  of  anarchical  confusion  during  its  con- 
tinuance, but  seemed  to  prepare  the  way  for  a  more  absolute  power  of 
al)rogating  all  acts  of  the  legislature.  Three  years  afterwards  it  was 
enacted  that  proclamations  made  by  the  king  and  council  under  penalty 
of  line  and  imprisonment,  should  have  the  force  of  statutes,  so  that 
they  should  not  be  prejudicial  to  any  person's  inheritance,  offices, 
liberties,  goods,  and  chattels,  or  infringe  the  established  laws.  This 
has  been  often  noticed  as  an  instance  of  servile  compliance.  It  is, 
however,  a  striking  testimony  to  the  free  constitution  it  infringed,  and 
demonstrates  that  the  prerogative  could  not  soar  to  the  heights  it  aimed 
at,  till  thus  impelled  by  the  perfidious  hand  of  parliament.  It  is  also  to 
be  observed,  that  the  power  given  to  the  king's  proclamations  is  con- 
siderably limited.^ 

A  government  administered  with  so  frequent  violations  not  only  of 
the  chartered  privileges  of  Englishmen,  but  of  those  still  more  sacred 
rights  which  natural  law  has  established,  must  have  been  regarded, 
one  would  imagine,  with  just  abhorrence,  and  earnest  longings  for  a 
change.  Yet  contemporary  authorities  by  no  means  answer  to  this  ex- 
pectation. Some  mention  Henry  after  his  death  in  language  of  eulogy; 
and,  if  we  except  those  whoin  attachment  to  the  ancient  religion  had 
inspired  with  hatred  towards  his  memory,  very  few  appear  to  have 
been  aware  that  his  name  would  descend  to  posterity  among  those  of 
the  many  tyrants  and  oppressors  of  innocence,  whom  the  ^\Tath  of 
Heaven  has  raised  up,  and  the  servility  of  men  has  endured.  I  do  not 
indeed  believe  that  he  had  really  conciliated  his  people's  affection. 
That  perfect  fear  which  attended  him  must  have  cast  out  love.  But  he 
had  a  few  qualities  that  deserve  esteem,  and  several  which  a  nation  is 
pleased  to  behold  in  a  sovereign.     He  wanted,  or  at  least  did  not 

^  31  H.  8.  c.  8.  Burnet,  i.  263.  explains  the  origin  of  this  act.  Great  exceptions  had  been 
taken  to  some  of  the  king's  ecclesiastical  proclamations,  which  altered  laws,  and  laid  taxes  on 
spiritual  persons.  He  justly  observes  that  the  restrictions  contained  in  it  g.ive  great  power  to 
the  judges,  who  had  the  power  of  expounding  in  their  hands.  The  preamble  is  full  as  offensive 
as  the  body  of  the  act ;  reciting  the  contempt  and  disobedience  of  the  king's  proclamations  by 
some  "  who  did  not  consider  what  a  king  by  his  royal  foivcr  might  do,  which,  if  it  continued, 
would  tend  to  the  disobedience  of  the  laws  of  God,  and  the  dishonour  of  the  king's  majesty, 
who  might  full  ill  bear  it,"  &c.  See  this  act  at  length  in  the  great  edition  of  the  statutes. 
There  was  one  singular  provision  :  the  clause  protecting  all  persons,  as  mentioned  in  the  text, 
in  their  inheritance  or  other  property,  proceeds,  "  nor  shall  by  virtue  of  the  said  act  suffer  any 
pains  of  death."  But  an  exception  is  afterwards  made  for  "  such  persons  which  shall  offend 
against  any  proclamation  to  be  made  by  the  king's  highness,  his  heirs  or  successors,  for  or  con- 
cerning any  kind  of  heresie<;  against  Christian  doctrine."  Thus  it  seems  that  the  king  claimed 
a  power  to  declare  heresy  by  proclamation,  under  penalty  of  death- 
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manifest  in  any  eminent  degree,  one  usual  vice  of  tyrants,  dissimula- 
tion ;  his  manners  were  affable,  and  his  temper  generous.  Though  his 
schemes  of  foreign  poUcy  were  not  very  sagacious,  and  his  wars,  either 
with  France  or  Scotland,  productive  of  no  material  advantage,  they 
were  uniformly  successful,  and  retrieved  the  honour  of  the  English 
name.  But  the  main  cause  of  the  reverence  with  which  our  forefathers 
cherished  the  king's  memory,  was  the  share  he  had  taken  in  the 
Reformation.  They  saw  in  him  not  indeed  the  proselyte  of  their  faith, 
but  the  subverter  of  their  enemies'  power,  the  avenging  minister  of 
Heaven,  by  whose  giant  arm  the  chain  of  superstition  had  been  broken, 
and  the  prison  gates  burst  asunder.^ 

The  ill-assorted  body  of  counsellors  who  exercised  the  functions  of 
regency  by  Henry's  testament,  were  sensible  that  they  had  not  sinews 
to'^vield  his  iron  sceptre,  and  that  some  sacrifice  must  be  made  to  a 
nation  exasperated  as  well  as  overawed  by  the  violent  measures  of  his 
reign.  In  the  first  session  accordingly  of  Edward's  parliament,  the 
new  treasons  and  felonies  which  had  been  created  to  please  his  father's 
bloody  disposition,  were  at  once  abrogated."  The  statute  of  Edward 
HI.  became  again  the  standard  of  high  treason,  except  that  the  denial 
of  the  king's  supremacy  was  still  liable  to  its  penalties.  The  same  act, 
which  relieves  the  subject  from  these  terrors,  contains  also  a  repeal  of 
that  which  had  given  legislative  validity  to  the  king's  proclamations. 
The  provisions  appear  like  an  elastic  recoil  of  the  constitution  after  the 
extraordinary  pressure  of  that  despotic  reign.  But,  however  they  may 
indicate  the  temper  of  parliament,  we  must  consider  them  but  as  an 
unwilling  and  insincere  compliance  on  the  part  of  the  government. 
Henry,  too  arrogant  to  dissemble  with  his  subjects,  had  stamped  the 
law  itself  with  the  print  of  his  despotism.  The  more  wily  courtiers  of 
Edward's  council  deemed  it  less  obnoxious  to  violate  than  to  new- 
mould  the  constitution.  For,  although  proclamations  had  no  longer 
the  legal  character  of  statutes,  we  find  several  during  Edward's  reign 
enforced  by  penalty  of  fine  and  imprisonment.  Many  of  the  ecclesias- 
tical changes  were  first  established  by  no  other  authority,  though  after- 
wards sanctioned  by  parliament.  Rates  were  thus  fixed  for  the  price 
of  provisions  ;  bad  money  was  cried  down,  with  penalties  on  those  who 
should  buy  it  under  a  certain  value,  and  the  melting  of  the  current  coin 
prohibited  on  pain  of  forfeiture.  (2  Strype,  147,  341,  49i«)  Some  of 
these  might  possibly  have  a  sanction  from  precedent,  and  from  the 
acknowledged  prerogative  of  the  crown  in  regulating  the  coin.  But  no 
legal  apology  can  be  made  for  a  proclamation  in  April,  1549,  addressed 
to  all  justices  of  the  peace,  enjoining  them  to  arrest  sowers  and  trrllers 

1  Gray  has  finely  glanced  at  this  bright  point  of  Henry's  character,  in  that  beautiful  stanza 
where  he  has  made  the  founders  of  Cambridge  pass  before  our  eyes  like  shadows  over  a  magic 

fldSS  ' 

*' the  majestic  lord,        Who  broke  the  bonds  of  Rome." 

In  a  poet,  this  was  a  fair  employment  of  his  art ;  but  the  partiality  of  Burnet  towards  Henry 
VIII.  is  less  warrantable  ;  that  he  should  have  blushed  to  excuse,  by  absurd  and  unworthy  so- 
phistry, the  punishment  of  those  who  refused  to  swear  to  the  king's  supremacy,  p.  351. 

After  all,  Henry  was  every  whit  as  good  a  king  and  man  as  Francis  I.,  whom  there  are  still 
some,  on  the  other  side  of  the  Channel,  servile  enough  to  extol ;  not  the  least  more  tyrannical 
and  sanguinary,  and  of  better  faith  towards  his  neighbours.  ,    „,  ,     ,         r 

2  I  Edw.  6.  c.  12.  By  this  act  it  is  provided  that  a  lord  of  parliament  shall  have_  the  beneht 
of  clergy  though  he  cannot  read.  Sect.  14.  Yet  one  can  hardly  believe,  that  this  provision 
was  necessary  at  so  late  an  sera. 
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abroad  of  vain  and  forged  talcs  and  lies,  and  to  commit  them  to  the 
galleys,  there  to  row  in  chains  as  slaves  during  the  king's  pleasure.* 
One  would  imagine  that  the  late  statute  had  been  repealed,  as  too  far 
restraining  the  royal  power,  rather  than  as  giving  it  an  unconstitutional 
extension. 

It  soon  became  evident  that,  if  the  new  administration  had  not  fully 
imbibed  the  sanguinary  spirit  of  their  late  master,  they  were  as  little 
scrupulous  in  bending  the  rules  of  law  and  justice  to  their  purpose  in 
cases  of  treason.  The  duke  of  Somerset,  nominated  by  Henry  only  as 
one  of  his  sixteen  executors,  obtained  almost  immediately  afterwards  a 
patent  from  the  young  king,  who,  during  his  minority  was  certainly  not 
capable  of  any  valid  act,  constituting  him  sole  regent  under  the  name 
of  protector,  with  the  assistance  indeed  of  the  rest  as  his  counsellors, 
but  with  the  power  of  adding  any  others  to  their  number.  Conscious 
of  his  own  usurpation,  it  was  natural  for  Somerset  to  dread  the  aspiring 
views  of  others  ;  nor  was  it  long  before  he  discovered  a  rival  in  his 
brother,  lord  Seymour  of  Sudeley,  whom,  according  to  the  policy  ol 
that  age,  he  thought  it  necessary  to  destroy  by  a  bill  of  attainder. 
Seymour,  if  we  may  trust  to  the  current  opinion,  was  a  dangerous  and 
unprincipled  man  ;  he  had  courted  the  favour  of  the  young  king  by 
small  presents  of  money,  and  appears  beyond  question  to  have  enter- 
tained a  hope  of  marrying  the  princess  Elizabeth,  who  had  lived  much 
in  his  house  during  his  short  union  with  the  queen-dowager.  It  was 
surmised  that  this  lady  had  been  poisoned  to  make  room  for  a  still 
nobler  consort. 2  But  in  this  there  could  be  no  treason  ;  and  it  is  not 
likely  that  any  evidence  M'as  given  which  could  have  brought  him 
within  the  statute  of  Edward  III.  In  this  prosecution  against  lord 
Seymour,  it  was  thought  expedient  to  follow  the  very  worst  of  Henry's 
precedents,  by  not  hearing  the  accused  in  his  defence.  The  bill  passed 
through  the  upper  house,  the  natural  guardian  of  a  peer's  life  and 
honour,  without  one  dissenting  voice.     The  commons  addressed  the 

1  Id.  149.  Dr.  Lingard  has  remarked  an  important  change  In  the  coronation  ceremony  of 
Edward  VI.  Formeriy,  the  king  had  taken  an  oath  to  preserve  the  liberties  of  the  realm, and 
especially  those  granted  by  Edward  the  Confessor,  &c.,  before  the  people  were  asked  whether 
they  would  consent  to  have  him  as  their  king.  See  the  form  observed  at  Richard  the  Second's 
coronation  in  Kymer,  vii.  158.  But  at  Edward's  coronation,  the  archbishop  presented  the  king 
to  the  people,  as  rightful  and  undoubted  inheritor  by  the  laws  of  God  and  man  to  the  royal 
dignity  and  crown  imperial  of  this  realm,  S:c. ,  and  asked  if  they  would  serve  him  and  assent  to 
his  coronation,  as  by  their  duty  of  allegiance  they  were  bound  to  do.  All  this  was  before  the 
oath.     2  Burnet,  Appendix,  p.  93. 

Few  will  pretend  that  the  coronation,  or  the  coronation  oath,  was  essential  to  the  legal  suc- 
cession of  the  crown,  or  the  exercise  of  its  prerogatives.  But  this  alteration  in  the  form  is  a 
curious  proof  of  the  solicitude  displayed  by  the  Tudors,  as  it  was  much  more  by  the  next 
family,  to  suppress  every  recollection  that  could  make  their  sovereignty  appear  to  be  of  popular 
origin. 

^  Haynes's  state  papers  contain  many  curious  proofs  of  the  incipient  amour  between  lord 
Seymour  and  Elizabeth,  and  show  much  indecent  familiarity  on  one  side,  with  a  little  childish 
coquetry  on  the  other.  These  documents  also  rather  tend  to  confirm  the  story  of  our  elder 
historians,  which  I  have  found  attested  by  foreign  writers  of  that  age,  though  Burnet  has 
thrown  doubts  upon  it,  that  some  differences  between  the  queen-dowager  and  the  duchess  of 
Somerset  aggravated  at  least  those  of  their  husbands.  P.  61.  69.  The  former  is  celebrated  by 
our  reformers  as  a  pattern  of  piety  and  virtue.  Yet  she  married  in  a  few  months  after  Henry's 
death  ;  and  it  is  alleged  with  absurd  exaggeration,  in  the  articles  against  lord  Seymour,  that 
had  she  proved  immediately  with  child,  it  might  have  passed  for  the  king's.  It  must  be  allowed 
that  her  attachment  for  Seymour  preceded  her  royal  marriage,  and  that  she  could  have  felt  no 
sorrow  for  Henry.  Her  union  with  the  former,  however,  did  not  take  place  be'"ore  June.  Ellis's 
Letters,  ii.  150, 
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kincr  that  they  might  hear  the  witnesses,  and  also  the  accused      It  was 
ansiered    hit   h?  king  did  not  think  it  necessary  for  them  to  hear  the 
fat    r  but  that  Jhose  .1.0  had  given  their  depositions  before  t^^^^^^^^ 
micrh   repeat  their  evidence  before  the  lower  house      It  rather  appears 
thafthe  Commons  did  not  insist  on  this  ^^^  ^^'"^^^"^^^-^^^^^ 
attainder  was  carried  with  a  few  negative  y^^^^^^f/.  !^^!^^Xa^^^^ 
ture  it  affords  of  the  sixteenth  century,  to  behold  ^^^  P^P^^J,^'^^^^^^ 
natured  duke  of  Somerset,  more  estmiable  at  ^^f^^^^^thf^^^^n^^^^^^^ 
employed  under  Edward,  not  only  promotmg  this  unjust  condemna 
tiin  of  his  brother,  but  signing  the  warrant  under  which  he  was  be- 

'''B^t  was  more  easy  to  crush  a  single  ^^^mpetitor  than  to  keep  m 
subjection  the  subtle  and  daring  spirits  trained  ^^  "eniys  coimcU^^ 
and  jealous  of  the  usurpation  of  an  equal.     The  P/^«  ^^^[l^^"^.^^^^^^^^ 
his  success,  as  is  usual  with  men  in  power  rather  t^.^^^jl^  ^J^^^^^f  \"l^ 
and  confident  in  the  two  frailest  supports  that  a  ^^^^ister  can  have  the 
favour  of  a  child,  and  of  the  lower  people,  was  ^^  .^^PP^^^^^^^,^^  ^f  f/o^^ 
within  a  few  months  after  the  execution  of  lord  Seyrnom    by  a  con 
fcderacy  which  he  had  neither  the  discretion  to  P^f  ^nt    nor  the  f^im 
ness  to  resist.     Though  from  this  time  but  a  secondary  chaa^^^^^^^ 
the  public  stacre,  he  was  so  near  the  throne  as  to  keep  alive  the  sus 
cions  of   heiuke  of  Northumberland,  who,  with  no  ostensible  title 
Sbecome  not  less  absolute  than  himself.     It  is  not  improbable  tha 
Somerset  was  innocent  of  the  charge  imputed  ^^  .^^^^Xen  erected 
spiracy  to  murder  some  of  the  privy-councillors,  ^^'^^^^^^^^^^j^^f  "^^^J'^a^^ 
into  felony  by  a  recent  statute;  but  the  evidence,  though  it  imy  have 
been  false,  does  not  seem  legally  insufficient      He  ^l^^^^^^^^^ 
trial  to  be  confronted  with  the  witnesses  ;  a  favour  rarely  granted  in 
that  Igelo  state  criminals,  and  which  he  could  not  very  decent  y  solicit 
after  causing  his  brother  to  be   condemned  .^^^^^^\^-     T^^'^?  XlH'. 
against  whom  he  was  charged  to  have  conspired,  sat  upon  hs^^^^^^^ 
and  it  was  thought  a  sufficient  reply  to  ^ns  comp  aints  of  this  bieach^^^ 
a  known  principle,  that  no  challenge  could  be  allowed  m  the  case  ot  a 

^"riom  this  designing  and  unscrupulous  oligarchy  "^^  J^^^\^^^ 
ducive  to  liberty  and  justice  could  be  expected  to  spring     But  among 
the  commons  there  must  have  been  men,  although  ^}^^ ^^^^^^^^^,1 
not  descended  to  us,  who,  animated  by  a  purer  zeal  for  the^e  «bJ^^^^^^^^^ 
perceived  on  how  precarious  a  thread  the  life  of  every  man  ^a    sus 
pended,  when  the  private  deposition  of  one  suborned  ^^^^ness,  uncon 
fronted  with  the  prisoner,  could  suffice  to  obtain  a  conviction  n  cases 
of  treason.     In  the  worst  period  of  Edward's  reign,  fe  f^nd  inser^e^ 
in  a  bill  creating  some  new  treasons  one  of  the  most  important  con 
stitutional  provfsions  which  the  annals  of  the  Tudor  "^^"^J^J^^)^'^^^ 
is  enacted,  that  "  no  person  shall  be  indicted  for  any  ^^/^^f  ^,  f  ,\'^^'X 
except  on  the  testimony  of  two  lawful  witnesses,  who  ^^^^^1  ^^^J^'^f^ 
in  person  before  the  accused  at  the  time  of  his  trial,  to  avow  and  ^^^^^ 
tain  what  they  have  to  say  against  him,  unless  he  shall  willingly  con 

1  Journals,  Feb.  .7,  March  4,  X548-9.     From  these  I  am  led  ^0  fubt  whether  U^^^^ 
mons  actually  heard  witnesses  against  Seymour,  which  Burnet  anU  :3tr>pe  n^y 


granted, 
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fcss  ihc  cliargcs."  Stat.  5  &  6  Edw.  6.  c.  11.  s.  12.  This  salutary  pro- 
vision was  strengthened,  not  taken  away,  as  some  later  judges  have 
ventured  to  assert,  by  an  act  in  the  reign  of  Mary.  In  a  subsequent 
part  of  this  work,  1  shall  find  an  opportunity  for  discussing  this  im- 
portant branch  of  constitutional  law. 

It  seems  hardly  necessary  to  mention  the  momentary  usurpation  of 
lady  Jane  Grey,  founded  on  no  pretext  of  title  which  could  be  sustained 
by  any  argument.     She  certainly  did  not  obtain  that  degree  of  actual 
possession   which    might    have   sheltered   her    adherents    under  the 
statute  ot  Henry  VII.;  nor  did  the  duke  of  Northumberland  allege 
this  excuse  on  his  trial,  though  he  set  up  one  of  a  more  technical 
nature,  that  the  great  seal  was  a  sufficient  protection  for  acts  done  by 
Its  authority.!    The  reign  that  immediately  followed  is  chiefly  remem- 
bered as  a  period  of  sanguinaiy  persecution ;  but  though  I  reser\-e  for 
the  next  chapter  all  mention  of  ecclesiastical  disputes,  some  of  Mary's 
proceedings  in  re-establishing  popery  belong  to  the  civil  history  of  our 
constitution.     Impatient  under  the  existence  for  a  moment  of  rites  and 
usages  which  she  abhorred,  this  bigoted  woman  anticipated  the  legal 
authority  which  her  parliament  was  ready  to  interpose  for  their  abroga- 
tion ;  the  Latin  liturgy  was  restored,  the  married  clergy  expelled  from 
their  livings,  and  even  many  protestant  ministers  thrown  into  prison  for 
no  other  crime  than  their  religion,  before  any  change  had  been  made 
m  the  established  laws.^    The  queen,  in  fact,  and  those  around  her, 
acted  and  felt  as  a  legitimate  government  restored  after  an  usurpation, 
and  treated  the  recent  statutes  as  null  and  invalid.     But  even  in  mat- 
ters of  temporal  government,  the  stretches  of  prerogative  were  more 
violent  and  alarming  than  during  her  brother's  reign.    It  is  due,  indeed, 
to  the  memory  of  one  who  has  left  so  odious  a  name,  to  remark,  that 
Mary  was  conscientiously  averse  to  encroach  upon  what  she  under- 
stood to  be  the  privileges  of  her  people.     A  wretched  book  having 
been  written  to  exalt  her  prerogative  on  the  ridiculous  pretence,  that, 
as  a  queen,  she  was  not  bound  by  the  laws  of  former  kings,  she  showed 
It  to  Gardiner,  and  on  his  expressing  his  indignation  at  the  sophism, 
threw  It  herself  into  the  fire.     An  act  passed,  however,  to  settle  such 
questions,  which  declares  the  queen  to  ha\-e  all  the  lawful  prerogatives 

1  Burnet,  ii.  243.  An  act  was  made  to  confirm  deeds  of  private  persons,  dated  during 
Jane  s  ten  days,  concerning  which  some  doubt  had  arisen.  2  Mary  sess.  3.  c.  4.  It  is  sa-"d  in 
ths  statute,  her  highness's  most  lawful  possession  was  for  a  time  disturbed  and  disquieted 
by  traiterous  rebellion  and  usurpation."  H"*^^'^" 

It  appears  that  the  young  king's  original  intention  was  to  establish  a  modified  Salic  law. 
anH  .nt?ri?"<  Af"  S°"-  ^H  ^'■°^^"' j^^^  ""'.  their_  male  hei.-s.  In  a  writing  drawn  by  himself, 
and  entitled  My  Device  for  the  Succession,"  it  is  entailed  on  the  licirs  male  of  the  lady 
queen,  if  she  have  any  before  his  death  ;  then  to  the  lady  Jane  and  Jier  heirs  male:  then  to 
the  heirs  male  of  lady  Katherine  ;  and  in  every  instance,  except  Jane,  exxluding  the  female 
herself.  ^  Strype  s  Cranrnqr,  Append.  164.     A  late  author,  on  consulting  the  original  MS  .  in 

w  .rf  li?''"  ''"J'^'.'.S'  ^°""^„^'l^'  "  ^'^"^  ^--'e"  '-'t  ^"-st  written,  "the  lady  Jane's  heirs  male," 
but  that  the  words  and  her"  had  been  interlined.  Nares's  Memoirs  of  lord  Burghley  i. 
451.  Air.  Naresdoes  not  seem  to  doubt  but  that  this  was  done  by  Edward  himself:  the 
inflSe  "°^^^^^'''   '^  remarkable,   and  should  probably  be   ascribed   to   Northumberland's 

2  Burnet,  Str>-pe,  iii.  50  53.  Carte,  290.  I  doubt  whether  we  have  anything  in  our 
his  ory  more  like  conquest  than  the  administration  of  1553.  The  queen  in  the  month  only  of 
Uct.  presented  to  256  livings,  restoring  all  those  turned  out  under  the  acts  of  uniformity.  Yet 
the  deprivation  of  the  bishops  might  be  justified  probably  by  the  terms  of  the  commission 
they  had  taken  out  in  Edward  sreign,  to  hold  their  sees  during  the  king's  pleasure,  for  which 
was  afterwards  sul)stitutod  "  during  good  behaviour."     Burnet,  App.  257.     Collier   218 
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of  the  crown.i  But  she  was  surrounded  by  wicked  counsellors,  rene- 
gades of  every  faith,  and  ministers  of  every  tyranny.  We  must  in  can- 
dour attribute  to  their  advice  her  arbitrary  measures,  though  not  her  per- 
secution of  heresy,  which  she  counted  for  virtue.  She  is  said  to  have 
extorted  loans  from  the  citizens  of  London,  and  others  of  her  subjects. 
(Carte  330.)  This,  indeed,  was  not  more  than  had  been  usual  with  her 
predecessors.  But  we  find  one  clear  instance  during  her  reign  of  a  duty 
upon  foreign  cloth  imposed  without  assent  of  parliament ;  an  encroach- 
ment unprecedented  since  the  reign  of  Richard  II.  Several  proofs  might 
be  adduced  from  records  of  arbitrary  inquests  for  offences,  and  illegal 
modes  of  punishment.  The  torture  is  perhaps  more  frequently  men- 
tioned in  her  short  reign  than  in  all  former  ages  of  our  history  put 
together  ;  and  probably  from  that  imitation  of  foreign  governments, 
which  contributed  not  a  little  to  deface  our  constitution  in  the  six- 
teenth century,  seems  dehberately  to  have  been  introduced  as  part  of 
the  process  in  those  dark  and  uncontrolled  tribunals  which  investi- 
gated offences  against  the  state.  (Haynes  196,  Burnet,  ii.  Appen. 
256.  iii.  243.)  A  commission  issued  in  1557,  authorising  the  persons 
named  in  it  to  inquire,  by  any  means  they  could  devise,  into 
charges  of  heresy  or  other  religious  offences,  and  in  some  instances 
to  punish  the  guilty,  in  others  of  a  graver  nature  to  remit  them  to 
their  ordinaries,  seems,  as  Burnet  has  well  observed,  to  have  been  meant 
as  a  preliminary  step  to  bringing  in  the  inquisition.  It  was  at  least  the 
germ  of  the  high-commission  court  in  the  next  reign. 2  One  proclamation, 
in  the  last  year  of  her  inauspicious  administration,  may  be  deemed  a 
flight  of  tyranny  beyond  her  father's  example  ;  which,  after  denouncing 
the  importation  of  books  filled  with  heresy  and  treason  from  beyond 
sea,  proceeds  to  declare,  that  whoever  should  be  found  to  have  such 
books  in  his  possession  should  be  reputed  and  taken  for  a  rebel, 
and  executed  according  to  martial  law.  (Strype,  iii.  459.)  This  had 
been  provoked  as  well  by  a  violent  libel  written  at  Geneva  by  one 
Goodman,  a  refugee,  exciting  the  people  to  dethrone  the  queen ;  as  by 
the  recent  attempt  of  one  Stafford,  a  descendant  of  the  house  of  Buck- 
ingham, who,  having  landed  with  a  small  force  at  Scarborough,  had 
vainly  hoped  that  the  general  disaffection  would  enable  him  to  over- 
throw her  government.^ 

Notwithstanding,  however,  this  apparently  uncontrolled  career  of 
power,  it  is  certain  that  the  children  of  Henry  VIII.  did  not  preserve 
his  almost  absolute  dominion  over  parliament.     I  have  only  met  with 

1  Burnet,  ii,  278.  Stat,  i  Mary,  sess.  3.  c.  i.  Dr.  Lingard  rather  strangely  tells  this  story 
on  the  authority  of  Father  Persons,  whom  his  readers  probably  do  not  esteem  qu  e_  as 
much  as  he  does.  If  he  had  attended  to  Burnet,  he  would  have  found  a  more  su  cient 
voucher. 

2  Burnet,  ii.  347.  Collier  ii.  404.  and  Lingard,  vii.  266.  (who  by  the  way,  confounds  this 
commission  with  something  different  two  years  earlier)  will  not  hear  of  this  allusion  to  the 
inquisition.     But  Burnet  has  said  nothing  that  is  not  perfectly  just. 

3  See  Stafford's  proclamation  from  Scarborough  castle,  Strype,  iii.  Appen.,  No.  71.  It 
contains  no  allusion  to  religion,  both  parties  being  weary  of  Mary's  Spanish  counsels.  The 
important  letters  of  Noailles,  the  French  ambassador,  to  which  Carte  had  access,  and  which 
have  since  been  printed,  have  afforded  information  to  Dr.  Lingard,  and  with  those  of  the 
imperial  ambassador,  Renard,  which  I  have  not  had  an  opportunity  of  seemg,  throw  much 
light  on  this  reign.  They  certainly  appear  to  justify  the  restraint  put  on  Elizabeth,  who,  if 
not  herself  privy  to  the  conspiracies  planned  in  her  behalf,  which  is,  however,  very  probable, 
■was  at  least  too  dangerous  to  be  left  at  Ub«rt?f .     Noailles  intrigued  with  the  mal-contents,  and 
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one  instance  in  his  reign  where  the  commons  refused  to  pass  a  bill 
recommended  by  the  crown.  This  was  in  1532;  but  so  unquestionable 
were  the  legislative  rights  of  parliament,  that,  although  much  dis- 
pleased, even  Henry  was  forced  to  yield. 1  We  find  several  instances 
during  the  reign  of  l^dward,  and  still  more  in  that  of  Mary,  where  the 
commons  rejected  bills  sent  down  from  the  upper  house ;  and  though 
there  was  always  a  majority  of  peers  for  the  government,  yet  the 
dissent  of  no  small  number  is  frequently  recorded  in  the  former  reign. 
Thus  the  commons  not  only  threw  out  a  bill  creating  several  new 
treasons,  and  substituted  one  of  a  more  moderate  nature,  with  that 
memorable  clause  for  two  witnesses  to  be  produced  in  open  court, 
which  I  have  already  mentioned  (Burnet,  190.):  but  rejected  one 
attainting  Tunstal  bishop  of  Durham  for  misprision  of  treason,  and 
demurred  long  to  grant  a  subsidy.^  Their  conduct  in  the  two  former 
instances,  and  probably  in  the  third,  must  be  attributed  to  the  indigna- 
tion that  was  generally  felt  at  the  usurped  power  of  Northumberland, 
and  the  untimely  fate  of  Somerset.  Several  cases  of  similar  unwilling- 
ness to  go  along  with  court  measures  occurred  under  Mar>'.  She 
dissolved  in  fact  her  two  first  parliaments  on  this  account.  But  the 
third  was  far  from  obsequious,  and  rejected  several  of  her  favourite 
bills.3  Two  reasons  principally  contributed  to  this  opposition  ;  the  one, 
a  fear  of  entailing  upon  the  country  those  numerous  exactions  of  which 
so  many  generations  had  complained,  by  reviving  the  papal  supremacy, 
and  more  especially  of  a  restoration  of  abbey  lands ;  the  other,  an 
extreme  repugnance  to  the  queen's  Spanish  connection.*  If  Mary 
could  have  obtained  the  consent  of  parliament,  she  would  have  settled 
the  crown  on  her  husband,  and  sent  her  sister  perhaps  to  the  scaffold 
(Noailles,  vol.  v.  passim). 

There  cannot  be  a  stronger  proof  of  the  increased  VN^eight  of  the 
commons  during  these  reigns,  than  the  anxiety  of  the  court  to  obtain 

instigated  the  rebellion  of  Wyatt,  of  which  Dr.  Linc^ard  gives  a  very  interesting  account. 
Carte,  Indeed,  differs  froni  hini  in  many  of  these  circumstances,  though  writnig  from  the  same 
source,  and  particularlj''  denies  that  Noailles  gave  any  encouragement  to  Wyatt.  It  is,  how- 
ever, evident,  from  the  tenor  of  his  dispatches,  that  he  had  gone  great  lengths  In  fomenting  the 
discontent,  and  was  evidently  desirous  of  the  success  of  the  insurrection,  ill.  36.  43,  &c.  This 
critical  state  of  the  go/ernment  may  furnish  the  usual  excuse  for  its_  rigour.  But  its  unpopu- 
larity was  brought  on  by  Mary's  breach  of  her  word  as  to  religion,  and  still  more  by  her 
obstinacy  in  forming  h-ir  union  with  Philip  against  the  general  voice  of  the  nation,  and  the 
opposition  of  Gardiner;  who,  however,  after  her  resolution  was  taken,  became  its  strenuous 
supporter  in  public.  For  the  detestation  in  which  the  queen  was  held,  see  the  letters  of 
Noailles,  passim  ;  but  with  some  degree  of  allowance  for  his  own  antipathy  to  her. 

i  Burnet,  i.  117.  The  king  refused  his  assent  to  a  bill  which  had  passed  both  houses,  but 
apparently  not  of  a  political  nature.     Lords'  Journals,  p.  162. 

-  Id.  105.  215.  I'hls  was  the  parliament,  in  order  to  secure  favourable  elections  for  which, 
the  council  had  written  letters  to  the  sheriffs.  These  do  not  appear  to  have  availed  so  much  as 
they  might  hope. 

3  Carte,  311.  322.  Noailles,  v.  252.  He  says  that  she  committed  some  knights  to  the 
Tower  for  their  language  In  the  house.     Id.  247.     Burnet,  p.  324.  mentions  the  same. 

*  Burnet,  322.  Carte,  296.  Noailles  says,  that  a  third  part  of  the  commons  in  Mary's  first 
parliament  was  hostile  to  the  repeal  of  Edward's  laws  about  religion,  and  that  the  debates 
fasted  a  week,  ii.  247.  The  journals  do  not  mention  any  division  :  though  it  is  said  in  Strype, 
iii.  204.,  that  one  member.  Sir  Ralph  Bagnal,  refused  to  concur  in  the  act  abolishing  the  supre- 
macy. The  queen,  however,  In  her  letter  to  Cardinal  Pole,  says  of  this  repeal:  "quod  non 
sine  contentlone,  disputatione  acri,  et  summo  labore  fidellum  factum  est."  Lingard,  Carte, 
Phillps's  Life  of  Pole.  Noailles  speaks  repeatedly  of  the  strength  of  the  protestant  party,  and 
of  the  enmity  which  the  English  nation,  as  he  e.xpresses  it,  bore  to  the  pope.  But  the  aversion 
to  the  marri.age  with  Philip,  and  dread  of  falling  under  the  yoke  of  Spain,  were  common  to 
both  religions,  with  the  e.xception  of  a  few  mere  bigots  to  the  church  of  Rome, 
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favourable  elections.  Many  ancient  boroughs  undoubtedly  have  at  no 
period  possessed  sufficient  importance  to  deserve  the  elective  franchise 
on  the  score  of  their  riches  or  population ;  and  it  is  most  likely 
that  some  temporary  interest  or  partiality,  which  cannot  now  be 
traced,  first  caused  a  writ  to  be  addressed  to  them.  But  there  is  much 
reason  to  conclude,  that  the  councillors  of  Edward  VI.,  in  erecting 
new  boroughs,  acted  upon  a  deliberate  plan  of  strengthening  their 
influence  among  the  commons.  Twenty-two  boroughs  were  created 
or  restored  in  this  short  reign  ;  some  of  them,  indeed,  places  of  much 
consideration,  but  not  less  than  seven  in  Cornwall,  and  several  others 
that  appear  to  have  been  insignificant.  Mary  added  fourteen  to  the 
number ;  and  as  the  same  course  was  pursued  under  Elizabeth,  we  in  fact 
owe  a  great  part  of  that  irregularity  in  our  popular  representation,  the 
advantages  or  evils  of  which  we  need  not  here  discuss,  less  to  changes 
wrought  by  time,  than  to  deliberate  and  not  very  constitutional  policy. 
Nor  did  the  government  scruple  a  direct  and  avowed  interference 
with  elections.  A  circular  letter  of  Edward  to  all  the  sheriffs  com- 
mands them  to  give  notice  to  the  freeholders,  citizens,  and  burgesses, 
within  their  respective  counties,  "that  our  pleasure  and  commandment 
is,  that  they  shall  choose  and  appoint,  as  nigh  as  they  possibly  may, 
men  of  knowledge  and  experience  within  the  counties,  cities,  and 
boroughs;"  but  nevertheless,  that  where  the  privy  council  should  "re- 
commend men  of  learning  and  wisdom,  in  such  case  their  directions  be 
regarded  and  followed."  Several  persons  accordingly  were  recom- 
mended by  letters  to  the  sheriffs,  and  elected  as  knights  for 
different  shires  :  all  of  whom  belonged  to  the  court,  or  were  in  places 
of  trust  about  the  king.  (Strype,  ii.  394.)  It  appears  probable  that 
persons  in  office  formed  at  all  times  a  very  considerable  portion  of  the 
house  of  commons.  Another  circular  of  Mary  before  the  parliament 
of  1554,  directing  the  sheriffs  to  admonish  the  electors  to  choose  good 
cathohcs  and  "  inhabitants  as  the  old  laws  require,"  is  much  less  uncon- 
stitutional ;  but  the  earl  of  Sussex,  one  of  her  most  active  counsellors, 
wrote  to  the  gentlemen  of  Norfolk,  and  to  the  burgesses  of  Yarmouth, 
requesting  them  to  reserve  their  voices  for  the  person  he  should  name. 
(Id.  iii.  155.  Burnet,  ii.  228.)  There  is  reason  to  believe  that  the 
court,  or  rather  the  imperial  ambassador,  did  homage  to  the  power  of 
the  commons,  by  presents  of  money,  in  order  to  procure  their  support 
of  the  unpopular  marriage  with  Philip.  (Burnet,  ii.  262.  277.)  And  if 
Noailles,  the  ambassador  of  Henry  II.,  did  not  make  use  of  the  same 
means  to  thwart  the  grants  of  subsidy  and  other  measures  of  the  ad- 
ministration, he  was  at  least  very  active  in  promising  the  succour  of 
France,  and  animating  the  patriotism  of  those  unknown  leaders  of  that 
assembly,  who  withstood  the  accursed  design  of  a  besotted  woman 
and  her  unprincipled  counsellors  to  transfer  this  kingdom  under  the 
yoke  of  Spain.^ 

It  appears  to  be  a  very  natural  inquiry,  after  beholding  the  course 
of  administration  under  the  Tudor  line,  by  what  means  a  government 
so  violent  in  itself,  and  so  plainly  inconsistent  with  the  acknowledged 
laws,  could  be  maintained ;    and  what  had  become  of  that  English 

1  Noailles,  v.  190.     Of  the  truth  of  this  plot  there  can  be  no  rational  ground  to   doubt  ; 
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spirit  which  had  not  only  controlled  such  injudicious  princes  as  John 
and  Richard  II.,  but  withstood  the  first  and  third  Edward  in  the 
fulness  of  their  pride  and  glory.  Not  indeed,  that  the  excesses  of 
prerogative  had  ever  been  thoroughly  restrained,  or  that,  if  the 
memorials  of  earlier  ages  had  been  as  carefully  preserved  as  those  of 
the  sixteenth  century,  wc  might  not  possibly  find  in  them  equally 
flagrant  instances  of  oppression  ;  but  still  the  petitions  of  parliament, 
and  frequent  statutes  remain  on  record,  bearing  witness  to  our  con- 
stitutional law,  and  to  the  energy  that  gave  it  birth.  There  had 
evidently  been  a  retrograde  tendency  towards  absolute  monarchy 
between  the  reigns  of  Henry  VI.  and  Henry  VIII.  Nor  could  this 
be  attributed  to  the  common  engine  of  despotism,  a  military  force. 
For,  except  the  yeomen  of  the  guard,  fifty  in  number,  and  the  common 
servants  of  the  king's  household,  there  was  not,  in  time  of  peace,  an 
armed  man  receiving  pay  throughout  England.^  A  goverriment  that 
ruled  by  intimidation  was  absolutely  destitute  of  force  to  intimidate. 
Hence  risings  of  the  mere  commonalty  were  sometimes  highly 
dangerous,  and  lasted  much  longer  than  ordinarily.  A  rabble  of 
Cornishmen,  in  the  reign  of  Henry  VO.,  headed  by  a  blacksmith, 
marched  up  from  their  own  county  to  the  suburbs  of  London 
without  resistance.  The  insurrections  of  1525,  in  consequence  of 
Wolsey's  illegal  taxation,  those  of  the  north  ten  years  afterwards, 
wherein  indeed  some  men  of  higher  quality  were  engaged,  and  those 
which  broke  out  simultaneously  in  several  counties  under  Edward  VI., 
excited  a  well-grounded  alarm  in  the  country  ;  and  in  the  two  latter 
instances  were  not  quelled  without  much  time  and  exertion.  The 
reproach  of  servility  and  patient  acquiescence  under  usurped  power  falls 
not  on  the  English  people,  but  on  its  natural  leaders.  We  have  seen 
indeed  that  the  house  of  commons  now  and  then  gave  signs  of  an 
independent  spirit,  and  occasioned  more  trouble,  even  to  Henry  VIII., 
than  his  compliant  nobility.  They  yielded  to  every  mandate  of  his 
imperious  will ;  they  bent  with  every  breath  of  his  capricious  humour  ; 
they  are  responsible  for  the  illegal  trial,  for  the  iniquitous  attainder,  for 
the  sanguinary  statute,  for  the  tyranny  which  they  sanctioned  by  law, 
and  for  that  which  they  permitted  to  subsist  without  law.  Nor  was 
this  selfish  and  pusillanimous  subserviency  more  characteristic  of  the 
minions  of  Henry's  favour,  the  Cromwells,  the  Riches,  the  Pagets,  the 
Russclls,  and  the  Powletts,  than  of  the  representatives  of  ancient  and 
honourable  houses,  the  Norfolks,  the  Arundels,  and  the  Shrewsburies. 
We  trace  the  noble  statesmen  of  those  reigns  concurring  in  all  the 
inconsistencies  of  their  revolutions,  supporting  all  the  religions  of 
Henry,  Edward,  Mary,  and  Elizabeth  ;  adjudging  the  death  of 
Somerset  to  gratify  Northumberland,  and  of  Northumberland  to 
redeem  their  participation  in  his  fault,  setting  up  the  usurpation  of 

even  Dr.  Lingard  has  nothing  to  advance  against  it  "but  the  assertion  of  Mary's  counsellors^ 
the  Pagets  and  Arundels,  the  most  worthless  of  mankind.  We  are,  in  fact,  greatly  indebted  to 
Noailles  for  his  spirited  activity,  which  contributed,  in  a  high  degree,  to  secure  both  the  pro- 
testant  religion  and  the  national  independence  of  our  ancestors. 

1  Henry  VIT.  first  established  a  band  of  fifty  archers  to  wait  on  him.  Henry  VIII.  had 
fifty  horse-guards,  each  with  an  archer,  demilance,  and  couteiller,  like  the  gendarmerie  of 
France;  but  on  account,  probably  of  the  expense  it  occasioned,  their  equipment  being  too 
Tnagnilicent,  this  soon  was  given  up. 
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lady  Jane,  and  abandoning  lier  on  the  first  doubt  of  success,  constant 
only  in  the  rapacious  acquisition  of  estates  and  honours  from  whatever 
source,  and  in  adherence  to  the  present  power. 

I  have  noticed  in  a  former  work  that  illegal  and  arbitrary  jurisdiction 
exercised  by  the  privy  council,  which,  in  despite  of  several  positive 
statutes,  continued  in  a  greater  or  less  degree  through  all  the  period  of 
the  Plantagenet  family,  to  deprive  the  subject,  in  many  criminal 
charges,  of  that  sacred  privilege,  trial  by  his  peers.^  This  usurped 
jurisdiction,  carried  much  farther  and  exercised  more  vigorously,  ^yas 
the  principal  grievance  under  the  Tudors  ;  and  the  forced  submission 
of  our  forefathers  was  chiefly  owing  to  the  terrors  of  a  tribunal,  which 
left  them  secure  from  no  infliction  but  public  execution,  or  actual 
dispossession  of  their  freeholds.  And  though  it  was  beyond  its  direct 
province  to  pass  sentence  on  capital  charges,  yet  by  intimidating 
jurors,  it  procured  convictions  which  it  was  not  authorised  to  pronounce. 
We  are  naturally  astonished  at  the  easiness  with  which  verdicts  were 
sometimes  given  against  persons  accused  of  treason  on  evidence 
insufficient  to  support  the  charge  in  point  of  law,  or  in  its  nature  not 
competent  to  be  received,  or  unworthy  of  belief.  But  this  is  explained 
by  the  peril  that  hung  over  the  jury  in  case  of  acquittal.  "  If,"  says 
sir  Thomas  Smith,  in  his  Treatise  on  the  Commonwealth  of  England, 
"they  do  pronounce  not  guilty  upon  the  prisoner,  against  whom 
manifest  witness  is  brought  in,  the  prisoner  cscapeth,  but  the  twelve 
are  not  only  rebuked  by  the  judges,  but  also  threatened  of  punishment, 
and  many  times  commanded  to  appear  in  the  star-chamber,  or  before 
the  privy  council,  for  the  matter.  But  this  threatening  chanceth 
oftcner  than  the  execution  thereof;  and  the  twelve  answer  with 
most  gentle  words,  they  did  it  according  to  their  consciences,  and 
pray  the  judges  to  be  good  unto  them  ;  they  did  as  they  thought  right, 
and  as  they  accorded  all  ;  and  so  it  passeth  away  for  the  most  part. 
Yet  I  have  seen  in  my  time,  but  not  in  the  reign  of  the  king  now, 
[Elizabethp  that  an  inquest  for  pronouncing  one  not  guiky  of  treason 
contrary  to  such  evidence  as  was  brought  in,  were  not  only  imprisoned 
for  a  space,  but  a  large  fine  set  upon  their  heads,  which  they  were  fain 
to  pay  ;  another  inquest  for  acquitting  another,  beside  paying  a  fine, 
were  put  to  open  ignominy  and  shame.  But  these  doings  were  even 
then  accounted  of  many  for  violent,  tyrannical,  and  contrary  to  the 
liberty  and  custom  of  the  realm  of  England."  ^  One  of  the  instances 
to  which  he  alludes  was  probably  that  of  the  jury  who  acquitted  sir 
Nicholas  Throckmorton  in  the  second  year  of  Mary.  He  had  con- 
ducted  his  own  defence  with  singular  boldness  and  dexterity.  On 
delivering  their  verdict,  the  court  committed  tliem  to  prison.  Four 
having  acknowledged  their  offence,  were  soon  released ;  but  the  rest 

1  View  of  Middle  Ages,  ch.  8.  I  must  here  acknowledge,  that  I  did  not  make  the  requi- 
site distinction  between  the  concilium  secretum,  or  privy  council  of  state,  and  the  concihum 
ordinarium,  as  lord  Hale  calls  it,  which  alone  exercised  jurisdiction. 

2  The  word  kin^^  as  applied  to  Elizabeth,  is  remarkable  ;  but  ^rhice  is  not  un- 
common. 

3  Commonwealth  of  England,  book  3.  c.  i.  The  statute  26  H.  8.  c.  4.  enacts,  that  if  a 
iury  in  Wales  acquit  a  felon,  contrary  to  good  and  pregnant  «vidence,  or  otherwise  misbehave 
themselves,  the  judge  may  hind  them  to  appear  before  the  president  and  council  of  the  Welsh 
marches.  The  partiality  of  Welsh  jurers  was  notorious  in  that  age  ;  and  the  reproach  has  not 
quite  ceased. 
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attempting  to  justify  themselves  before  the  council,  were  sentenced  to 
pay,  some  a  fine  of  two  thousand  pounds,  some  of  one  thousand 
marks  ;  a  part  of  which  seems  ultimately  to  have  been  remitted.^ 

It  is  here  to  be  observed,  that  the  council  of  which  we  have  just 
heard,  or,  as  lord  Hale  denominates  it,  though  rather,  I  believe,  for  the 
sake  of  distinction,  than  upon  any  ancient  authority,  the  king's 
ordinary  council,  was  something  different  from  the  privy  council,  with 
which  several  modern  writers  were  apt  to  confound  it  ;  that  is,  the 
the  court  of  jurisdiction  is  to  be  distinguished  from  the  deliberative 
body,  the  advisers  of  the  crown.  Every  privy  councillor  belonged  to 
the  concilium  ordinarium;  but  the  chief  justices,  and  perhaps  several 
others  who  sat  in  the  latter,  not  to  mention  all  temporal  and  spiritual 
peers,  who  in  the  opinion  at  least  of  some,  had  a  right  of  suffrage 
therein,  were  not  necessarily  of  the  former  body.^  This  cannot  be 
called  in  question,  without  either  charging  lord  Coke,  lord  Hale,  and 
other  writers  on  the  subject,  with  ignorance  of  what  existed  in  their 
own  age,  or  gratuitously  supposing  that  an  entirely  novel  tribunal 
sprang  up  in  the  sixteenth  century  under  the  name  of  the  star-chamber. 
It  has  indeed  been  often  assumed,  that  a  statute  enacted  early  in 
the  reign  of  Henry  VII.  gave  the  first  legal  authority  to  the  criminal 
jurisdiction  exercised  by  that  famous  court,  which  in  reality  was 
nothing  else  but  another  name  for  the  ancient  concilium  regis,  of 
which  our  records  are  full,  and  whose  encroachments  so  many  statutes 
had  endeavoured  to  repress  ;  a  name  derived  from  the  chamber  wherein 
it  sat,  and  which  is  found  in  many  precedents  before  the  time  of 
Henry  VII.,  though  not  so  specially  applied  to  the  council  of  judicature 
afterwards.^     The   statute   of   this   reign   has   a  much   more   limited 

1  State  Trials,  i.  901.  Strype,  ii.  120,  In  a  letter  to  the  duke  of  Norfolk  (Hardwicke  Papers, 
i.  46.)  at  the  time  of  the  Yorkshire  rebellion,  1536,  he  is  directed  to  question  the  jury  who 
had  acquitted  a  particular  person,  in  order  to  discover  their  motive.  Norfolk  seems  to  have 
objected  to  this  for  a  good  reason,  "  least  the  fear  thereof  might  trouble  others  in  the  like 
case."  But  it  may  not  be  uncandid  to  ascribe  this  rather  to  a  leaning  towards  the  insurgents 
than  a  constitutional  principle. 

*  Hale's  Jurisdiction  of  the  Lords'  House,  p.  5.  Coke,  4th  Inst.  65,  where  we  have  the 
following  pass.age  : — "  So  this  court,  [the  court  of  star-chamber,  as  the  concilium  was  then 
called,]  being  holden  coram  rege  et  concilio,  it  is,  or  may  be,  compounded  of  three  several 
councils,  that  is  to  sav,  of  the  lords  and  others  of  his  majesty's  privy  council,  always  judges 
without  appointment,  as  before  it  appeareth.  2,  The  judges  of  either  bench  and  barons  of  the 
exchequer  are  of  the  king's  council,  for  matters  of  law.  Sic.  ;  and  tl.c  two  chief  justices,  or  in 
their  absence  other  two  justices,  are  standing  judges  of  this  court.  3.  The  lords  of  parliament 
are  properly  de  niagno  concilio  regis;  but  neither  those,  not  being  of  the  king's  privy  council, 
nor  any  of  the  rest  of  the  judges  or  barons  of  the  exchequer  are  standing  judges  of  the  court." 
But  Hudson,  in  his  Treatise  of  the  Court  of  Star-chamber,  written  about  the  end  of  James's 
reign,  inclines  to  tl-.ink  that  all  peers  had  a  right  of  sitting  in  the  court  of  star-chamber  ;  there 
being  several  instances  where  some  who  were  not  of  the  council  of  state  were  present  and 
gave  judgment,  as  in  the  case  of  Mr.  Davison,  "and  how  they  were  complete  judges  un- 
sworn, if  not  by  their  native  right,  I  cannot  comprehend  ;  for  .surely  the  calling  of  them  in 
that  case  was  not  made  legitimate  by  any  act  of  parliament ;  neither  without  their  right  were 
they  more  apt  to  be  judges  than  any  other  inferior  persons  in  the  kingdom  ;  and  yet  I 
doubt  not  but  it  resteth  in  the  king's  pleasure  to  restrain  any  man  from  that  table,  as  well  as 
he  may  any  of  his  council  from  the  board."  Collectanea  Juridica,  ii.  p.  24.  He  says  also, 
that  it  was  demurrable  for  a  bill  to  pray  process  against  the  defendant,  to  appear  before  the 
king  and  his  privy  council.     Ibid. 

3  The  privy  council  sometimes  met  in  the  star-chamber,  and  made  orders.  See  one  in  18 
H.  6.  Harl.  MSS.  Catalogue,  N.  1878,  fol.  20.  So  the  statute.  21  H.  8.  c.  16.,  recites  a  decree 
/>y  the  khig's  council  in  his  star-chavihcr,  that  no  alien  artificer  shall  keep  more  than  two  alien 
.servants,  and  other  matters  of  the  same  kind.  This  could  no  way  belong  to  the  court  of  star- 
chamber,  which  was  a  judicial  tribunal. 

It  should  be  remarked,  though  not  to  our  immediate  purpose,  that  this  decree  was  supposed 
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operation.      I   have   observed    in   another    place,   that  the   coercive 
jurisdiction  of  the  council  had  great  convenience,  in  cases  where  the 
ordinary   course   of  justice   was   so   much   obstructed  by  one   party, 
through  writs,  combinations  of  maintenance,  or  overawing  influence, 
that  no  inferior  court  would  find  its  process  obeyed;  and  that  such 
seem  to  have  been  reckoned  necessary  exceptions  from  the  statutes 
which   restrain   its   interference.     The  act  of  3   H.   7.   c.   i.    appears 
intended  to  place  on  a  lawful  and  permanent  basis  the  jurisdiction  of 
the  council,  or  rather  a  part  of  the  council,  over  this  peculiar  class  of 
offences  ;    and   after  reciting   the  combination   supported   by   giving 
liveries,  and  by  indentures  or  promises,   the  partiality  of  sheriffs^  in 
making  panels,  and  in  untrue  returns,  the  taking  of  money  by  juries, 
the   great    riots    and   unlawful  assemblies,  which  almost   annihilated 
the  fair  administration  of  justice,  empowers  the  chancellor,  treasurer, 
and  keeper  of  the  privy  seal,  or  any  two  of  them,  with  a  bishop  and 
temporal  lord  of  the  council,  and  the  chief  justices  of  king's  bench  and 
common  pleas,  or  two  other  justices  in  their  absence,  to  call  before 
them  such  as  offended  in  the  before-mentioned  respects,  and  to  punish 
them  after  examination  in  such  manner  as  if  they  had  been  convicted 
by  course   of  law.     But  this  statute,  if  it  renders  legal  a  jurisdiction 
which  had  long  been  exercised  with  much  advantage,  must  be  allowed 
to  limit  the  persons  in  whom  it  should  reside,  and  certainly  does  not 
convey  by  any  implication  more  extensive  functions  over  a  different 
description   of  misdemeanors.     By  a  later  act,  21   H.   8.  c.  20.,  the 
president  of  the  council  is  added  to  the  judges  of  this  court ;  a  decisive 
proof  that  it   still   existed  as   a   tribunal   perfectly  distinct  from  the 
council  itself     But  it  is  not  styled  by  the  name  of  the  star-chamber  in 
this,  anymore  than  in  the  preceding  statute.     It  is  very  difficult,! 
believe,  to  determine  at  what  time  the  jurisdiction  legally  vested  in 
this  new  court,  and  still  exercised  by  it  forty  years  afterwards,  fell 
silently  into  the  hands  of  the  body  of  the  council,  and  was  extended  by 
them  so  far  beyond  the  boundaries  assigned  by  law,  under  the  appella- 
tion of  the  court  of  star-chamber.     Sir  Thomas  Smith,  writing  in  the 
early  part  of  Elizabeth's  reign,  while  he  does  not  advert  to  the  former 
court,  speaks  of  the  jurisdiction  of  the  latter  as  fully  established,  and 
ascribes  the  whole  praise,  and  to  a  certain  degree  it  was  matter  of 
praise,  to  cardinal  Wolsey. 

The  celebrated  statute  of  31  H.  8.  c.  8.,  which  gives  the  king's 
proclamations,  to  a  certain  extent,  the  force  of  acts  of  parliament,  enacts 
that  offenders  convicted  of  breaking  such  proclamations  before  certain 
persons  enumerated  therein,  being  apparently  the  usual  officers  of 
the  privy  council,  together  with  some  bishops  and  judges,  "in  the  star- 
chamber  or  elsewhere,"  shall  suffer  such  penalties  of  fine  and  imprison- 
ment as  they  shall  adjudge.  "  It  is  the  effect  of  this  court,"  Smith 
says,  "  to  bridle  such  stout  noblemen  or  gentlemen  which  would  offer 
wrong  by  force  to  any  manner  of  men,  and  cannot  be  content  to 
demand  or  defend  the  right  by  order  of  the  law.  It  began  long  before, 
but  took  augmentation  and  authority  at  that  time  that  cardinal  Wolsey, 
archbishop  of  York,"  was  chancellor  of  England,  who   of  some  was 

JK)  require  an  act  of  parliament  for  its  confirmation  ;  so  far  was  the  goveriuuent  of  Henry  VIII. 
from  arrogating  a  legislative  power  in  matters  of  private  right. 

4  * 


c 
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thought  to  have  first  devised  that  court,  because  that  he  after  some 
intermission,  by  negligence  of  time,  augmented  the  authority  of  it,* 
which  was  at  that  time  marvellous  necessary  to  do  to  repress  the 
insolcncy  of  the  noblemen  and  gentlemen  in  the  north  parts  of 
England,  who  being  far  from  the  king  and  the  seat  of  justice,  made 
almost,  as  it  were,  an  ordinary  war  among  themselves,  and  made  their 
force  their  law,  binding  themselves,  with  their  tenants  and  servants,  to 
do  or  revenge  an  injury  one  against  another  as  they  listed.  This 
thing  seemed  not  supportable  to  the  noble  prince  Henry  VIII.  ;  and 
sending  for  them  one  after  another  to  his  court,  to  answer  before  the 
persons  before  named,  after  they  had  remonstrance  showed  them  of 
their  evil  demeanour,  and  been  well  disciplined,  as  well  bywords  as  by 
'fleeting  [confinement  in  the  Fleet  prison]  a  while,  and  thereby  their 
pride  and  courage  somewhat  assuaged,  they  begun  to  range  themselves 
in  order,  and  to  understand  that  they  had  a  prince  who  would  rule  his 
subjects  by  his  law  and  obedience.  Since  that  time,  this  court  has 
been  in  more  estimation,  and  is  continued  to  this  day  in  manner  as  I 
have  said  before."  ^  But  as  the  court  erected  by  the  statute  of  Henry 
VII.  appears  to  have  been  in  activity  as  late  as  the  fall  of  cardinal 
Wolsey,  and  exercised  its  jurisdiction  over  precisely  that  class  of 
offences  which  Smith  here  describes,  it  may  perhaps  be  more  likely 
that  it  did  not  wholly  merge  in  the  general  body  of  the  council  till  the 
minority  of  Edward,  when  that  oligarchy  became  almost  independent 
and  supreme.  It  is  obvious,  that  most,  if  not  all,  of  the  judges  in  the 
court  held  under  that  statute  were  members  of  the  council  ;  so  that  it 
might,  in  a  certain  sense  be  considered  as  a  committee  from  that  body, 
who  had  long  before  been  wont  to  interfere  with  the  punishment  of 
similar  misdemeanors.  And  the  distinction  was  so  soon  forgotten, 
that  the  judges  of  the  king's  bench  in  the  13th  of  Elizabeth  cite  a  case 
from  the  year-book  of  8  H.  7.  as  "concerning  the  star-chamber/' which 
related  to  the  limited  court  erected  by  the  statute.^ 

1  Lord  Hnle  thinks  that  the  jurisdiction  of  the  council  was  gradually  "  brought  into  great 
disuse,  though  there  remain  some  straggling  footsteps  of  their  proceedings  till  near  3  H.7." 
p.  38.  "  The  continual  complaints  of  the  commons  against  the  proceedings  before  the  council 
in  causes  civil  or  criminal,  although  they  did  not  alwaj's  attain  their  concession,  yet  brought 
a  disreputation  upon  the  proceedings  of  the  council,  as  contrary  to  Magna  Charta  and  the 
known  laws."  p  39.  He  seems  to  admit  afterwards,  ho-.vever,  that  many  instances  of  proceed- 
ings before  them  in  criminal  causes  might  be  added  to  these  mentioned  by  lord  Coke,  p,  43. 

The  paucity  of  records  about  the  time  of  Edward  IV.  renders  the  negative  argument  rather 
weak  ;  but  from  the  expression  of  sir  Thomas  Smith  in  the  text,  it  may  perhaps  be  inferred, 
that  the  council  had  intermitted  in  a  considerable  degree,  though  not  absolutely  disused,  their 
exercise  of  jurisdiction  for  some  time  before  the  accession  of  the  house  of  Tudor. 

Mr.  Brodie,  in  his  History  of  the  British  Empire  under  Charles  I.,  i.  158.,  has  treated  al 
considerable  length,  and  with  much  acuteness,  this  subject  of  the  antiquity  of  the  star-chanv- 
ber.  I  do  not  coincide  in  all  his  positions  ;  but  the  only  one  very  important  is  that  wherein  we 
fully  agree,  that  its  jurisdiction  was  chiefly  usurped,  as  well  as  tyrannical. 

1  will  here  observe,  that  this  part  of  our  ancient  constitutional  history  is  likely  to  be  eluci- 
dated by  a  friend  of  my  own,  who  has  already  given  evidence  to  the  world  of  his  singular 
competence  for  such  an  undertaking,  and  who  unites  with  all  the  learning  .and  diligence  of 
Spelman,  Pryni>e,  and  Madox,  an  acuteness  and  vivacity  of  intellect  which  none  of  them 
possessed. 

2  Commonwealth  of  England,  book  3,  c.  4.  We  find  sir  Robert  Sheffield  in  1517  "  put  into 
the  Tower  again  for  the  complaint  he  made  to  the  king  of  my  lord  cardinal."  Lodge's  Illus- 
trations, i.  p.  27.  See  also  Hall,  p.  5S5,  for  Wolsey's  strictness  in  punishing  the  "lords, 
kiiiglits,  and  men  of  all  sorts,  for  riots,  bearing,  and  maintenance." 

^  Plowden's  Commentaries,  393.  In  the  year-book  itself,  8  H.  7.  pi.  ult..  the  word  stnr- 
chamber  is  not  used.  It  is  held  in  this  case,  that  the  chancellor,  treasurer,  and  privy-seal  were 
the  only  judges,  and  the  rest  but  assistants.     Coke,  4  Inst,  62,,  denies  tbis  to  be  law  ;  but  on 
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In  this  half-barbarous  state  of  manners,  we  certainly  discover  an 
apology,  as  well  as  motive,  for  the  council's  interference ;  for  it  is 
rathe?  a  servile  worshipping  of  names  than  a  rational  love  of  liberty,  to 
prefer  the  forms  of  trial  to  the  attainment  of  justice,  or  to  fancy  that 
verdicts  obtained  by  violence  or  corruption  are  at  all  less  iniquitous 
than  the  violent  or  corrupt  sentences  of  a  court.  But  there  were  many 
cases,  wherein  neither  the  necessity  of  circumstances,  nor  the  legal 
sanction  of  any  statute,  could  excuse  the  jurisdiction  habitually 
exercised  by  the  court  of  star-chamber.  Lord  Bacon  takes  occasion, 
from  the  act  of  Henry  VII.  to  descant  on  the  sage  and  noble  institu- 
tion, as  he  terms  it,  of  that  court,  whose  walls  had  been  so  _  often 
witnesses  to  the  degradation  of  his  own  mind.  It  took  cognizance 
principally,  he  tells  us,  of  four  kinds  of  causes,  "  forces,  frauds,  crimes 
various  of  stellionate,  and  the  inchoations  or  middle  acts  towards 
crimes  capital  or  heinous,  not  actually  committed  or  perpetrated."^ 
Sir  Thomas  Smith  uses  expressions  less  indefinite  than  these  last ;  and 
specifies  scandalous  reports  of  persons  in  power,  and  seditious  news, 
as  offences  which  they  were  accustomed  to  punish.  We  shall  find 
abundant  proofs  of  this  department  of  their  functions  in  the  succeeding 
reigns.  But  this  was  in  violation  of  many  ancient  laws,  and  not  in  the 
least  supported  by  that  of  Henry  VI I.^ 

A  tribunal  so  vigilant  and  severe  as  that  of  the  star-chamber,  pro- 
ceeding by  modes  of  interrogatory  unknown  to  the  common  law,  and 
possessing  a  discretionaiy  power  of  fine  and  imprisonment,  was  easily 
able  to  quell  any  private  opposition  or  contumacy.  We  have  seen 
how  the  council  dealt  with  those  who  refused  to  lend  money  by  way  of 
benevolence,  and  with  the  juries  who  found  verdicts  that  they  dis- 
approved. Those  that  did  not  yield  obedience  to  their  proclamations 
were  not  likely  to  fare  better.  I  know  not  whether  menaces  were  used 
towards  members  of  the  commons  who  took  part  against  the  crown  ; 
but  it  would  not  be  unreasonable  to  believe  it,  or  at  least  that  a  man 
of  moderate  courage  would  scarcely  care  to  expose  himself  to  the 
council's  resentment,  after  a  dissolution.  A  knight  was  sent  to  the 
Tower  by  Mary,  for  his  conduct  in  parliament,  (Burnet,  ii.  324.)  and 
Henry  VIII.  is  reported,  not  perhaps  on  very  certain  authority,  to 
have  talked  of  cutting  off  the  heads  of  refractory  commoners. 

In  the  persevering  struggles  of  earlier  parliaments  against  Edward 
III.,  Richard  II.,  and  Henry  IV.,  it  is  a  very  probable  conjecture,  that 
many  considerable  peers  acted  in  union  with,  and  encouraged  the 
efforts  of  the  commons.  But  in  the  period  now  before  us,  the  nobility 
were  precisely  the  class  most  deficient  in  that  constitutional  spirit, 
which  was  far  from  being  extinct  in  those  below  them.  They  knew 
what  havoc  had  been  made  among  their  fathers,  by  multiplied  at- 

no  better  grounds  than  that  the  practice  of  the  star-chamber,  that  is,  of  a  different  tribunal,  was 
not  such. 

1  Hist,  of  Henry  VII.  in  Bacon's  Works,  ii.  p.  290.  (fol.  edit.) 

*  The  result  of  what  has  been  said  in  the  last  pages  may  be  summed  up  in  a  few  proposi- 
tions. I.  The  court  erected  by  the  statute  of  3  Henry  VIII.  was  not  the  court  of  star-chamber. 
2.  This  court  by  the  statute  subsisted  in  full  forceJill  beyond  the  middle  of  Henry  VIII. 's  reign, 
but  not  long  afterwards  went  into  disuse.  3.  The  court  of  star-chamber  was  the  old  concilium 
ordinarium,  against  whose  jurisdiction  many  statutes  had  been  enacted  from  the  time  of 
Edward  III.  4.  No  part  of  the  jurisdiction  exercised  by  the  star-chamber  could  be  maintaine«> 
on  the  authority  of  the  statute  of  Henry  VII. 
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taindcrs  during,'  the  rivalry  of  the  two  Roses.  They  had  seen  terrible 
examples  of  the  danger  of  giving  umbrage  to  a  jealous  court,  in  the 
fate  of  lord  Stanley  and  the  duke  of  Buckingham,  both  condemned  on 
slight  evidence  of  treacherous  friends  and  servants,  from  whom  no 
man  could  be  secure.  Though  rigour  and  cruelty  tend  frequently  to 
overturn  the  government  of  feeble  princes,  it  is  unfortunately  too  true 
that,  steadily  employed  and  combined  with  vigilance  and  courage,  they 
are  often  the  safest  policy  of  despotism.  A  single  suspicion  in  the 
dark  bosom  of  Henry  VII.,  a  single  cloud  of  wayward  humour  in  his 
son,  would  have  been  sufficient  to  send  the  proudest  peer  of  England 
to  the  dungeon  and  the  scaffold.  Thus  a  life  of  eminent  services  in  the 
field,  and  of  unceasing  compliance  in  council,  could  not  rescue  the 
duke  of  Norfolk  from  the  effects  of  a  dislike  which  we  cannot  even 
explain.  Nor  were  the  nobles  of  this  age  more  held  in  subjection  by 
terror,  than  by  the  still  baser  influence  of  gain.  Our  law  of  forfeiture 
was  well  devised  to  stimulate,  as  well  as  to  deter  ;  and  Henry  \T II., 
better  pleased  to  slaughter  the  prey  than  to  gorge  himself  with  the 
carcass,  distributed  the  spoils  it  brought  him  among  those  who  had 
helped  in  the  chase.  The  dissolution  of  monasteries  opened  a  more 
abundant  source  of  munificence  ;  every  courtier,  every  peer,  looked  for 
an  increase  of  wealth  from  grants  of  ecclesiastical  estates,  and  natu- 
rally thought  that  the  king's  favour  would  most  readily  be  gained  by 
an  imphcit  conformity  to  his  will.  Nothing,  however,  seems  more  to 
have  sustained  the  arbitrary  rule  of  Henry  VIII.  than  the  jealousy  of 
the  two  religious  parties  formed  in  his  time,  and  who,  for  all  the  latter 
years  of  his  life,  were  maintaining  a  doubtful  and  emulous  contest  for 
his  favour.  But  this  religious  contest,  and  the  ultimate  establishment 
of  the  Reformation,  are  events  far  too  important,  even  in  a  consti- 
tutional history,  to  be  treated  in  a  cursory  manner ;  and  as,  in  order  to 
avoid  transitions,  I  have  purposely  kept  them  out  of  sight  in  the 
present  chapter,  they  will  form  the  proper  subject  of  the  next. 


CHAPTER  II. 

ON  THE  ENGLISH  CHURCH  UNDER  HENRY  VIII., 

EDWARD  VI.,  AND  MARY. 

State  of  Public  Opinion  as  to  Religio7i— Henry  VIIL's ^  Controversy 
with  Lnther — His  Divorce  from  Catherine — Separation  from  the 
Church  of  Rome — Dissolution  of  Monasteries — Progress  of  the 
Reformed  Doctrine  in  England — Its  Establishment  under  Edward — 
Sketch  of  the  chief  Points  of  Diff^erence  between  the  two  Religions — 
Opposition  made  by  Pa7't  of  the  Nation — Cranmer — His  Moderation 
in  introducing  Changes  not  acceptable  to  Zealots — Mary — Perse- 
cution  under  her — Its  Eject  rather  favourable  to  Protestantism, — 
pp.  54-88. 

No  revolution  has  ever  been  more  gradually  prepared  than  that  which 
separated  almost  one  half  of  Europe  from  the  communion  of  the 
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Pr>man  see  •  nor  were  Luther  and  Zuingle  any  more  than  occasional 
Roman  ^^f  '  '^  ',  .,  v.^™  ,vhich,  had  they  never  existed,  would  at  no 
mstruinents  of  "f  ^^^"j^f^™^,'!,;  effected  under  the  names  of  some 
^T  ..fnrmers  At  the  beginning  of  the  sixteenth  century,  the  learned, 
?  hV,mvTnd  wiA  caution  "he  i|norant  with  zeal  and  eagerness,  were 
fi^rtinf  t^o Xp^rt  fror^  °^^  feith'and  rites  which  authority  prescribed. 
B^^^ShabU  not  even  Germany  was  so  far  advanced  on  this  course  as 
l^nlCl^^  ilmostrhundred  a^d  fifty  years  before  Luther  nearty  the 
iLn^iduu.  taucrht  had  been  maintained  by  Wicliffe,  whose 

'A'^^fntfusTalW  called  ^^^^^        lasted  as  a  numerous,  though  obscure 

thev  swelled  into  the  Protestant  church  of  England.  We  hear  incteea 
ittle  of  hem  during  some  part  of  the  fifteenth  century;  for  they 
P^enerallv  shunned  persecution  ;  and  it  is  chiefly  through  records  o 
Krseci^^tLfthrt  we  learn  the  existence  of  heretics.  But  immediately 
Kfor^the  name  of  Luther  was  known,  they  seem  to  have  become 
^nre  numerrs  or  to  have  attracted  more  attention;  since  several 
Trsons  were  buVned  for  heresy,  and  others  abjured  their  errors,  in  the 
W  vears  of  Hen^  VIII.'s  reign.  Some  of  these,  as  usual  among 
fjnorin?  men  e™ng  in  religioirs  speculations,  are  charged  with  very 
aCrd  nXns^bSt  ft  is  not  so  material  to  observe  their  particular 
tenets  a^'he  general  fact,  that  an  inquisitive  and  sectarian  spirit  had 

^Those   wholiok  httle   interest   in   theological  questions,   or  w^k) 
rPtahied  an  attachment  to  the  faith  in  which  they  had  been  educated, 
w  re    n  general  n^t  less  offended  than  the  Lollards  themselves  vvith 
he  inordfnate  opulence  and  encroaching  temper  of  the  clergy.     It  had 
been  for  two  or  three  centuries  the  poHcy  ot  our  lawyers  to  restiain 
fhese  wkhln  some  bounds.     No  ecclesiastical  privilege  had  occasioned 
such  dTpute  or  proved  so  mischievous,  as  the  immunity  of  all  tonsured 
persons  from  cM  punishment  for  crimes.     It  was  a  material  improve- 
menrfn  the  law  under  Henry  VI.  that,  instead  of  being  instantly 
Sair^ed  by  the  bishop  on  their  arrest  for  any  crimmal  charge    hey 
weJ^compelled  to  plead  their  privilege  at  their  arraignment  oi  after 
TonvictTSi      Henry  VII.  carried  this  much  farther,  by  enacting  that 
Ss  con;icted  oYfelony  should  be  burned  in  the  hand      And  in  1513 
^InVrthe  benefit  of  clergy  was  entirely  taken  away  from  murderers 
inf  hitt  ro^^^^^^^^^^       An^xemption  was   stiU  made  for  priests 
deacor^s  and  subdeacons.     But  this  was  not  sufficient  to  satisfy  the 
Sc^who  had  been  accustomed  to  shield  under  the  mantle  of  her 
iVimunitv  a  vast  number  of  persons  in  the  lower  degrees  of  orders,  or 
^^houLv  orders  at  all;  and  had  owed  no  small  part  of  her  influence 
r  thole' wVod^^^^^         si  important   a  benefit  f--  her  ^ro  ection 
Hence,  besides  violent  language  m  preaching  ^g^^^^^^^  ^^  ^^'^^^^'^^^^ 
convocation  attacked  one  Dr.  Standish,  who  had  denied  the  dmne 
rkrht  of  clerks  to  their  exemption  from  temporal  jurisdiction      ine 
e'r^poral   courts   naturally  defended   Standish;    -^^  .^Ji%f"f 
addressed  the  king  to   support  him  against  the  malice  of  his   per- 
^ec'utors!^  Lnry,  kr  a  fSS  debate  between  the  opposite  parties   n 
his  presence,  thought  his  prerogative  concerned  in  taW  the  .ame 
side  ;  and  the  clergy  sustained  a  mortifying  defeat     About  the  same 
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time,  a  citizen  of  London  named  Hun,  having  been  confined  on  a 
charge  of  heresy  in  tlic  bishop's  prison,  was  found  hanged  in  his 
chamber  ;  and  though  this  was  asserted  to  be  his  own  act,  yet  the 
bishop's  chancellor  was  indicted  for  the  murder  on  such  vehement  pre- 
sumptions, that  lie  would  infallibly  have  been  convicted,  had  the 
attorney-general  thought  fit  to  proceed  in  the  trial.  This  occurring  at 
the  same  time  with  the  affair  of  Standish,  furnished  each  party  with 
an  argument ;  for  the  clergy  maintained  that  they  should  have  no 
chance  of  justice  in  a  temporal  court  ;  one  of  the  bishops  declaring, 
that  the  London  juries  were  so  prejudiced  against  the  church,  that  they 
would  find  Abel  guilty  of  the  murder  of  Cain.  Such  an  admission  is 
of  more  consequence  than  whether  Hun  died  by  his  own  hands,  or 
those  of  a  clergyman  ;  and  the  story  is  chiefly  worth  remembering,  as 
it  illustrates  the  popular  disposition  towards  those  who  had  once  been 
the  objects  of  reverence.' 

Such  was  the  temper  of  England,  when  Martin  Luther  threw  down 
his  gauntlet  of  defiance  against  the  ancient  hierarchy  of  the  Catholic 
church.  But,  ripe  as  a  great  portion  of  the  people  might  be  to  applaud 
the  efforts  of  this  reformer,  they  were  viewed  with  no  approbation  by 
their  sovereign.  Henry  had  acquired  a  fair  portion  of  theological 
learning,  and  on  reading  one  of  Luther's  treatises,  was  not  only 
shocked  at  its  tenets,  but  undertook  to  refute  them  in  a  formal  answer.* 
Kings  who  divest  themselves  of  their  robes  to  mingle  among  polemical 
"writers  have  not  perhaps  a  claim  to  much  deference  from  strangers ; 
and  Luther,  intoxicated  with  arrogance,  and  deeming  himself  a  more 
prominent  individual  among  the  human  species  than  any  monarch, 
treated  Henry  in  replying  to  his  book  with  the  rudeness  that  character- 
ized his  temper.  A  few  years  afterwards,  indeed,  he  thought  proper  to 
write  a  letter  of  apology  for  the  language  he  had  held  towards  the 
king;  but  this  letter,  a  strange  medley  of  abjectness  and  impertinence, 
excited  only  contempt  in  Henry,  and  was  published  by  him  with  a 
severe  commentary.'  Whatever  apprehension  therefore  for  the  future 
might  be  grounded  on  the  humour  of  the  nation,  no  king  in  Europe 
appeared  so  steadfast  in  his  allegiance  to  Rome  as  Henry  VHL  at  the 
moment  when  a  storm  sprang  up  that  broke  the  chain  for  ever. 

*  Burnet.  Reeves's  History  of  the  Law,  iv.  p.  308.  The  contemporary  authority  is  Keil- 
wcy's  Reports.  Collier  disbelieves  the  murder  of  Hun  on  the  authority  of  sir  Thomas  More: 
but  he  was  surely  a  prejudiced  apologist  of  the  clergy,  and  this  historian  is  hardly  less  so.  An 
entry  on  the  journals,  7  H.8.,  drawn  of  course  by  some  ecclesiastic,  particularly  complains  of 
St.andish  as  the  author  of  periculosissimas  seditiones  inter  clericam  et  secularem  potestatem. 

'  Burnet  is  confident  that  the  answer  to  Luther  was  not  written  by  Henry  (vol.  iii.  171.). 
and  others  have  been  of  the  same  opinion.  The  king,  however,  in  his  answer  to  Luther's  apo- 
logetical  letter,  where  this  was  insinuated,  declares  it  to  be  his  own.  From  Henry's  general 
character  and  pronencss  to  theological  disputation,  it  may  be  inferred,  that  he  had  at  least  a 
considerable  share  in  the  work,  though  probably  with  the  assistance  of  some  who  had  more 
command  of  the  Latin  language.  Burnet  mentions  in  another  place,  that  he  had  seen  a  copy 
•f  the  Necessary  Erudition  of  a  Christian  man,  full  of  interlineations  by  the  king. 

*  Epist.  Lutheri  ad  Henricum  regem  missa,  &c.  Lond.  1526.  The  letter  bears  date  at  Wit- 
tembcrg,  Sept.  i.  1525.  It  had  no  relation,  therefore,  to  Henry's  quarrel  with  the  pope,  though 
probably  Luther  imagined  that  the  king  was  becoming  more  favourably  disposed.  After  say- 
ing that  he  had  written  against  the  king,  "  stultus  ac  praeceps,"  which  was  true,  he  adds,  "  in- 
vitantibus  iis  qui  majestati  tua;  parum  favebant,"  which  was  surely  a  pretence  ;  since  who,  at 
Wittemberg,  in  1521,  could  have  any  motive  to  wish  that  Henry  sliould  be  so  scurrilously  treated? 
He  then  bursts  out  into  tlic  most  absurd  attack  on  Wolsey  ;  "  illud  monstrum  et  publicum 
odiuna  Dei  et  hominuin,  Cardinalis  Eboracensis,  pestis  ilia  regni  tui."  This  was  a  singular  style 
to  adopt  in  writing  to  a  king,  whom  he  affected  to  propitiat©;  Wolsey  being  nearer  than  any 
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It  is  certain  that  Henry's  marriage  with  his  brother's  widow  was 
unsupported  by  any  precedent,  and  that,  ahhough  the  pope's  dispensa- 
tion might  pass  for  a  cure  of  all  defects,  it  had  been  originally  con- 
sidered by  many  persons  in  a  very  different  light  from  those  unions 
which  are  merely  prohibited  by  the  canons.  He  himself,  on  coming 
to  the  age  of  fourteen,  entered  a  protest  against  the  marriage,  which 
had  been  celebrated  more  than  two  years  before,  and  declared  his 
intention  not  to  confirm  it ;  an  act  which  must  naturally  be  ascribed 
to  his  father.!  It  is  true,  that  in  this  veiy  instrument  we  find  no  men- 
tion of  the  impediment  on  the  score  of  affinity ;  yet  it  is  hard  to  suggest 
any  other  objection,  and  possibly  a  common  form  had  been  adopted  in 
drawing  up  the  protest.  He  did  not  cohabit  with  Catherine  during 
his  father's  lifetime.  Upon  his  own  accession,  he  was  remarried  to  her ; 
and  it  does  not  appear  manifest  at  what  time  his  scruples  began,  nor 
whether  they  preceded  his  passion  for  Anne  Boleyn.  This,  however, 
seems  the  more  probable  supposition  ;  yet  there  can  be  little  doubt, 
that  weariness  of  Catherine's  person,  a  woman  considerably  older  than 
himself  and  unlikely  to  bear  more  children,  had  a  far  greater  effect  on 
his  conscience  than  the  study  of  Thomas  Aquinas,  or  any  other 
theologian.  It  by  no  means  follows  from  hence,  that,  according  to  the 
casuistry  of  the  Catholic  church  and  the  principles  of  the  canon  law, 
the  merits  of  that  famous  process  were  so  much  against  Henry,  as  out 
of  dislike  to  him  and  pity  for  his  queen  we  are  apt  to  imagine, 
and  as  the  ^^Titers  of  that  persuasion  have  subsequently  assumed. 

It  would  be  unnecessary  to  repeat,  what  is  told  by  so  many  his- 
torians, the  vacillating  and  evasive  behaviour  of  Clement  VII.,  the 
assurances  he  gave  the  king,  and  the  arts  with  which  he  receded  from 
them,  the  unfinished  trial  in  England  before  his  delegates,  Campeggio 
and  Wolsey,  the  opinions  obtained  from  foreign  universities  in  the 
king's  favour,  not  always  without  a  little  bribery^,  and  those  of  the 
same  import  at  home,  not  given  without  a  httle  intimidation,  or  the 
tedious  continuance  of  the  process  after  its  adjournment  to  Rome. 
More  than  five  years  had  elapsed  from  the  first  application  to  the 

man  to  Henry's  heart.  Thence  relapsing  into  his  tone  of  abasement,  he  says,  "  ita  ut  ve- 
henienter  nunc  pudefactus,  metuam  oculos  coram  majestate  tua  levare.  qui  passus  sim  levitate 
ista  me  moveri  in  talem  tantumque  regem  per  malignos  istos  operarios  ;  praesertim  cum  sim 
faex  et  vermis,  quem  solo  contemptu  oportuit  victum  aut  neglectum  esse,"  &c.  Among  the 
many  strange  things  which  Luther  said  and  wrote,  I  know  not  one  more  extravagant  than  this 
letter,  which  almost  justifies  the  supposition  that  there  was  a  vein  of  insanity  in  his  very 
remarkable  character. 

1  Collier,  vol.  ii.  Appendix,  No.  2,  In  the  Hardwicke  Papers,  i.  13.  we  have  an  account 
of  the  ceremonial  of  the  first  marriage  of  Henry  with  Catherine  in  1523.  It  is  remarkable,  that 
a  person  was  appointed  to  object  publicly  in  Latin  to  the  marriage,  as  unlawful,  for  reasons  he 
should  there  exhibit ;  "whcreunto  Mr.  Doctor  Banies  shall  reply,  and  declare  solemnly,  also 
in  Latin,  the  said  marriage  to  be  good  and  effectual  in  the  law  of  Christ's  church,  by  virtue  of 
a  dispensation,  which  he  shall  have  then  to  be  openly  read."  There  seems  to  be  something  in 
this  of  the  tortuous  policy  of  Henry  VII. ;  but  it  shows  that  the  marriage  had  giveii  offence  to 
scrupulous  minds, 

*  Burnet  wishes  to  disprove  the  bribery  of  these  foreign  doctors.  But  there  are  strong  pre- 
sumptions that  some  opinions  were  got  by  money  (Collier,  58.)  and  the  greatest  difficulty  was 
found,  where  corruption  perhaps  had  least  influence,  in  the  Sorbonne.  Burnet  himself  proves, 
that  some  of  the  cardinals  were  bribed  by  the  king's  ambassador,  both  in  1528  and  1532.  Vol  i. 
Append,  pp.  30.  no.     See,  too,  Strype,  i.    Append.  No.  40. 

The  same  writer  will  not  allow  that  Henry  menaced  the  university  of  Oxford  in  case  of  non- 
compliance ;  yet  there  are  three  letters  of  his  to  them,  a  tenth  part  of  which,  considering  the 
nature  of  the  writer,  was  enough  to  terrify  a  doctor  of  divinity.  Vol.  iii.  Append,  p.  25.  These 
probably  Burnet  did  not  know  when  he  published  his  first  volume. 
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pope  before  Henry,  thoiij^^h  by  nature  the  most  uncontrollable  of  man- 
kind, though  irritated  by  perpetual  chicanery  and  breach  of  promise, 
though  stimulated  by  impatient  love,  presumed  to  set  at  nought  the 
jurisdiction   to  which  he  had  submitted  by  a  marriage  with  Anne. 
Even  this  was  a  furtive  step  ;  and  it  was  not  till  compelled  by  the  conse- 
quences that  he  avowed  her  as  his  wife,  and  was  finally  divorced  from 
Catherine  by  a  sentence  of  nullity,  which  would  more  decently,  no 
doubt,  have  preceded  his  second  marriage.^     But  determined  as   \\\% 
mind  had  become,  it  was  plainly  impossible  for  Clement  to  have  con- 
ciliated him  by  any  thing  short  of  a  decision,  which  he  could  not 
utter  without  the  loss  of  the  emperor's  favour,  and  the  ruin  of  his  own 
family's  interests  in  Italy.     And  even  for  less  selfish  reasons,  it  was  an 
extremely  embarrassing   measure    for  the  pope,   in    the   critical   cir- 
cumstances of  the  age,  to  set  aside  a  dispensation  granted  by  his 
predecessor;   knowing  that,  however  some  erroneous   allegations  of 
fact  contained  therein  might  serve  for  an  outward  pretext,  yet  the 
principle  on  which  the  divorce  was  commonly  supported  m  Europe 
went   generally   to   restrain   the  dispensing   power   of  the  holy  see. 
Hence  it  may  seem  very  doubtful  whether  the  treaty  which  was  after- 
wards partially  renewed  through  the  mediation  of  Francis  I.,  during 
his  interview  with  the  pope  at  Nice  about  the  end  of  1533,  would  have 
led  to  a  restoration  of  amity  through  the  only  possible  means ;  when 
we  consider  the  weight  of  the  imperial  party  in  the   conclave,  the 
discredit  that  so  notorious  a  submission  would  have  thrown  on  the 
church,  and,  above  all,  the   precarious   condition   of  the    Medici   at 
Florence  in  case  of  a  rupture  with  Charles  V.     It  was  more  likely  the 
aim  of  Clement  to  delude  Henry  once  more  by  his  promises  ;  but  this 
was  prevented  by  the  more  violent  measure,  into  which  the  cardinals 
forced  him,  of  a  definite  sentence  in  favour  of  Catherine,  whom  the  king 
was  required  under  pain  of  excommunication  to  take  back  as  his  wife. 
This  sentence  of  the  23rd  of  March,  1534,  proved  a  declaration  of  inter- 
minable war ;  and  the  king,  who,  in  consequence  of  the  hopes  held  out  to 
him  by  Francis,  had  already  despatched  an  envoy  to  Rome  with  his 
submission  to  what  the  pope  should  decide,  now  resolved  to  break  off 
all  intercourse  for  ever,  and  trust  to  his  own  prerogative   and  power 
over  his  subjects  for  securing  the  succession  of  the  crown  in  the  line 
which  he  designed.     It  was  doubtless  a  regard  ^o  this  consideration 

1  The  king's  marriage  is  related  by  the  earlier  historians  to  have  taken  place  Nov.  14,  1532. 
Burnet,  however,  is  convinced  by  a  letter  of  Cranmer,  who,  he  says  could  not  be  mistaken, 
though  he  was  not  apprised  of  the  fact  till  some  time  afterxvards,  that  it  was  not  solemnised 
till  about  the  25th  of  January  (vol.  iii.  p.  70.).  This  letter  has  smce  been  published  m  the 
Archacologia,  vol.  xviii.,  and  in  Ellis's  Letters,  ii.  34.  Elizabeth  was  born  September  7,  i533  . 
for  though  Burnet,  on  the  authority,  he  says,  of  Cranmer,  places  her  birth  on  bept.  14.,  tne 
former  date  is  decisively  confirmed  by  letters  in  Harl.  MSS.  2S3.  22,  and  7S7.  i.  (both  wrong 
in  the  catalogue).  If  a  late  historian,  therefore,  had  contented  himself  with  commenting  on 
these  dates,  and  the  clandestine  nature  of  the  marriage,  he  would  not  have  gone  beyond  the 
limits  of  that  character  of  an  advocate  for  one  party  which  he  has  chosen  to  assume  it  may 
not  be  unlikely,  though  by  no  means  evident,  that  Anne's  prudence,  though,  as  t  uUer  says  ot 
her,  "she  was  cunning  in  her  chastity,"  wassurprised  at  the  end  of  this  long  courtship.  1  think  a 
prurient  curiosity  about  such  obsolete  scandal  very  unworthy  of  history.  But  when  this  author 
asserts  Henry  to  have  cohabited  with  her  for  three  years,  and  repeatedlycalls  her  his  mistresSj 
when  he  attributes  Henry's  patience  with  the  pope's  chicanery  to  the  infecundity  ot  Anne, 
and  all  this  on  no  other  authority  than  a  letter  of  the  French  ambassador,  which  amounts 
hardly  to  evidence  of  a  transient  rumour,  with  what  face  can  he  put  fonvard  the  least  preten- 
iions  to  historical  candour? 
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that  put  him  upon  his  last  overtures  for  an  amicable  settlement  with 
the  court  of  Rome.^ 

But  long  before  this  final  cessation  of  intercourse  with  that  court, 
Henry  had  entered  upon  a  course  of  measures  which  w^ould  have 
opposed  fresh  obstacles  to  a  renewal  of  the  connection.  He  had 
found  a  great  part  of  his  subjects  in  a  disposition  to  go  beyond  all  he 
could  wish  in  sustaining  his  quarrel,  not,  in  this  instance,  from  mere 
terror,  but  because  a  jealousy  of  ecclesiastical  power,  and  of  the 
Roman  court,  had  long  been  a  sort  of  national  sentiment  in  England. 
The  pope's  avocation  of  the  process  to  Rome  making  evident  his 
duplicity  and  alienation  from  the  king's  side,  and  the  disgrace  of 
Wolsey,  took  place  in  the  summer  of  1529.  The  parliament  which 
met  immediately  afterwards  was  continued  through  several  sessions, 
an  unusual  circumstance,  till  it  completed  the  separation  of  this 
kingdom  from  the  supremacy  of  Rome.  In  the  progress  of  eccle- 
siastical usurpation,  the  papal  and  episcopal  powders  had  lent  mutual 
support  to  each  other ;  both  consequently  w'ere  involved  in  the  same 
odium,  and  had  become  the  object  of  restrictions  in  a  similar  spirit. 
Warm  attacks  were  made  on  the  clergy  by  speeches  in  the  commons, 
w^hich  bishop  Fisher  severely  reprehended  in  the  upper  house.  This 
provoked  the  commons  to  send  a  complaint  to  the  king  by  their  speaker, 
demanding  reparation  ;  and  Fisher  explained  away  the  words  that 
had  given  offence.  An  act  passed  to  limit  the  fees  on  probates  of 
wills,  a  mode  of  ecclesiastical  extortion  much  complained  of,  and  upon 
mortuaries.^  The  next  proceeding  was  of  a  far  more  serious  nature. 
It  was  pretended,  that  Wolsey's  exercise  of  authority  as  papal  legate 
contravened  a  statute  of  Richard  II.,  and  that  both  himself  and  the 
whole  body  of  the  clergy,  by  their  submission  to  him,  had  incurred 
the  penalties  of  a  praemunire,  that  is,  the  forfeiture  of  their  moveable 

1  The  principal  authority  on  the  story  of  Henry's  divorce  from  Catherine  is  Burnet,  in  the 
first  and  third  volumes  of  his  History  of  the  Reformation  ;  the  latter  correcting  the  former  from 
additional  documents.  Strype,  in  his  Ecclesiastical  Memorials,  adds  some  particulars  not  con- 
tained in  Burnet,  especially  as  to  the  negotiations  with  the  pope  in  1528  ;  and  a  very  little  may 
be  gleaned  from  Collier,  Carte,  and  other  writers.  There  are  few  parts  of  history  that  have 
been  better  elucidated.  One  exception,  perhaps,  may  yet  be  made.  The  beautiful  and 
affecting  story  of  Catherine's  behaviour  before  the  legates  at  Dunstable  is  told  by  Cavendish 
and  Hall,  from  whom  later  historians  have  copied  it.  Burnet,  however,  in  his  supplemental 
volume,  p.  46.,  disputed  its  truth,  and  on  what  should  seem  conclusive  authority,  that  of  the 
original  register,  whence  it  appears  that  the  queen  never  came  into  court  but  once,  June  18, 
1529,  to  read  a  paper  protesting  against  the  jurisdiction,  and  that  the  king  never  entered  it. 
Carte  accordingly  treated  the  story  as  a  fabrication.  Hume  of  course  did  not  choose  to  omit 
so  interesting  a  circumstance ;  but  Dr.  Lingard  has  pointed  out  a  letter  of  the  king,  which 
Burnet  himself  had  printed,  vol.  i.  Append.  78.,  mentioning  the  queen's  presence  as  well  as 
his  own,  on  June  21.,  and  greatly  corroborating  the  popular  account.  To  say  the  truth,  there 
is  no  small  difficulty  in  choosing  between  two  authorities  so  considerable,  if  they  cannot 
be  reconciled,  which  seems  impossible  :  but,  upon  the  whole,  the  preference  is  due  to  Henry's 
letter,  dated  June  23.,  as  he  could  not  be  mistaken,  and  had  no  motive  to  misstate. 

This  is  not  altogether  immaterial ;  for  Catherine's  appeal  to  Henry,  de  integritate  corporis 
usque  ad  secundas  nuptias  servata,  without  reply  on  his  part,  is  an  important  circumstance  as 
to  that  part  of  the  question.  It  is,  however,  certain,  that,  whether  on  this  occasion  or  not,  she 
did  constantly  declare  this  ;  and  the  evidence  adduced  to  prove  the  contrary  is  very  defective, 
especially  as  opposed  to  the  assertion  of  so  virtuous  a  woman.  Dr.  Lingard  says,  that  all  the 
favourable  answers  which  the  king  obtained  from  foreign  universities  went  upon  the  supposi- 
tion that  the  former  marriage  had  been  consummated,  and  were  of  no  avail  unless  that  could 
be  proved. 

2  Stat.  21  Hen.  8.  c.  s,  6.  Strype,  1.  73.  Burnet,  83.  It  cost  a  thousand  marks  to  prove 
sir  William  Compton's  will  in  1528.  These  exactions  had  been  muck  augmented  by  Wolsey, 
who  interfered,  as  legate,  with  the  prerogative  court. 
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estate,  besides  imprisonment  at  disr-ction.  These  old  statutes  in 
restraint  of  the  papal  jurisdiction  had  been  so  little  regarded,  and  so 
many  legates  Lad  acted  in  England  without  objection,  that  Henr>-'s 
prosecution  of  the  church  on  this  occasion  was  extremely  harsh  and 
unfair.  The  clergy,  however,  now  felt  themselves  to  be  the  weaker 
party.  In  convocation  they  implored  the  king's  clemency,  and  ob- 
tained it  by  paying  a  large  sum  of  money.  In  their  petition  he  was 
styled  the  protector  and  supreme  head  of  the  church  and  clergy  of 
England.  Many  of  that  body  were  staggered  at  the  unexpected  in- 
troduction of  a  title  that  seemed  to  strike  at  the  supremacy  they  had 
always  acknowledged  in  the  Roman  see.  And  in  the  end  it  passed 
only  with  a  very  suspicious  qualification,  "  so  far  as  is  permitted  by  the 
law  of  Christ."  Henry  had  previously  given  the  pope  several  intima- 
tions that  he  should  proceed  in  his  divorce  without  him.  For  besides 
a  strong  remonstrance  by  letter  from  the  temporal  peers  as  well  as 
bishops  against  the  procrastination  of  sentence  in  so  just  a  suit,  the 
opinions  of  English  and  foreign  universities  had  been  laid  before  both 
houses  of  parliament  and  of  convocation,  and  the  divorce  approved 
without  difficulty  in  the  former,  and  by  a  great  majority  in  the  latter. 
These  proceedings  took  place  in  the  first  months  of  153 1,  while  the  king's 
ambassadors  at  Rome  were  still  pressing  for  a  favourable  sentence, 
though  with  diminished  hopes.  Next  year  the  annates,  or  first  fruits 
of  benefices,  a  constant  source  of  discord  between  the  nations  of 
Europe  and  their  spiritual  chief,  were  taken  away  by  act  of  parliament ; 
but  with  a  remarkable  condition,  that  if  the  pope  v\^ould  either  abolish 
the  payment  of  annates,  or  reduce  them  to  a  moderate  burthen,  the 
king  might  declare  before  the  next  session,  by  letters  patent, 
whether  this  act,  or  any  part  of  it,  should  be  observed.  It  was  accord- 
ingly confirmed  by  letters  patent  more  than  a  year  after  it  received 
the  royal  assent. 

It  is  difficult  for  us  to  determine  whether  the  pope,  by  conceding  to 
Henry  the  great  object  of  his  solicitude,  could  in  this  stage  have  not 
only  arrested  the  progress  of  the  schism,  but  recovered  his  former 
ascendancy  over  the  English  church  and  kingdom.  But  probably  he 
could  not  have  done  so  in  its  full  extent.  Sir  Thomas  More,  who  had 
rather  complied  than  concurred  with  the  proceedings  for  a  divorce, 
though  his  acceptance  of  the  great  seal  on  Wolsey's  disgrace  would  have 
been  inconsistent  with  his  character,  had  he  been  altogether  opposed 
in  conscience  to  the  king's  measures,  now  thought  it  necessary  to  resign, 
when  the  papal  authority  Avas  steadily,  though  gradually,  assailed.^ 
In  the  next  session  an  act  was  passed  to  take  away  all  appeals  to 
Rome  from  ecclesiastical  courts ;  which  annihilated  at  one  stroke,  the 

1  It  is  hard  to  say  what  were  INIorc's  orignial  sentiments  about  the  divorce.  In  a  letter  to 
Cromwell  (Strype  i.  183.  and  App.  No.  48.  Burnet,  App.  p.  280.)  he  speaks  of  himself  as 
always  doubtful.  But  if  his  disposition  liad  not  been  rather  favourable  to  the  king,  would  he 
have  been  offered,  or  have  accepted,  the  great  seal?  We  do  not,  indeed,  find  his  name  in  the 
letter  of  remonstrance  to  the  pope,  signed  by  the  nobility  and  chief  commoners  in  1530,  which 
Wolsey,  though  then  in  disgrace,  very  willingly  subscribed.  But  in  March,  1531,  he  went  down 
to  the  house  of  commons,  attended  by  several  lords,  to  declare  the  king's  scruples  about  his 
marriage,  and  to  lay  before  them  the  opinions  of  universities.  In  this  he  perhaps  thought 
himself  acting  ministerially.  But  there  can  be  no  doubt  that  he  always  considered  the  divorce 
as  a  matter  wholly  of  the  pope's  competence,  and  which  no  other  body  could  take  out  of  his 
hands,  though  he  had  gone  along  cheerfully,  as  Burnet  says,  with  the  prosecution  against  the 
clergy,  and  wished  to  cut  off  the  illegal  jurisdiction  of  the  Roman  see.    The  king  did  not  look 
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jurisdiction  built  on  long  usage  and  on  the  authority  of  the  false 
decretals.  This  law  rendered  the  king's  second  marriage,  which  had 
preceded  it,  secure  from  being  annulled  by  the  papal  court.  Henry, 
however,  still  advanced  very  cautiously,  and  on  the  death  of  Warham, 
archbishop  of  Canterbury,  not  long  before  this  time,  applied  to  Rome 
for  the  usual  bulls  in  behalf  of  Cranmer,  whom  he  nominated  to  the 
vacant  see.  These  were  the  last  bulls  obtained,  and  probably  the  last 
instance  of  any  exercise  of  the  papal  supremacy  in  this  reign.  An  act 
followed,  in  the  next  session,  that  bishops  elected  by  their  chapter  on 
a  royal  recommendation  should  be  consecrated,  and  archbishops 
receive  the  pall,  without  suing  for  the  pope's  bull's.  All  dispensations 
and  licenses  hitherto  granted  by  that  court  were  set  aside  by  another 
statute,  and  the  power  of  issuing  them  in  lawful  cases  transferred  to 
the  archbishop  of  Canterbury.  The  king  is  in  this  act  recited  to  be 
the  supreme  head  of  the  church  of  England,  as  the  clergy  had  two 
years  before  acknowledged  in  convocation.  But  tliis  title  was  not 
formally  declared  by  parliament  to  appertain  to  the  crown  till  the 
ensuing  session  of  parliament.^ 

By  these  means  was  the  church  of  England  altogether  emancipated 
from  the  superiority  of  that  of  Rome.  For  as  to  the  pope's  merely 
spiritual  primacy  and  authority  in  matters  of  faith,  which  are,  or  at 
least  were,  defended  by  catholics  of  the  Gallican  or  Cisalpine  school 
on  quite  different  grounds  from  his  jurisdiction  or  his  legislative  power 
in  points  of  discipline,  they  seem  to  have  attracted  little  pecuhar  atten- 
tion at  the  time,  and  to  have  dropped  off  as  a  dead  branch,  when  the 
axe  had  lopped  the  fibres  that  gave  it  nourishment.  Like  other  mo- 
mentous revolutions,  this  divided  the  judgment  and  feelings  of  the 
nation.  In  the  previous  affair  of  Catherine's  divorce,  generous  minds 
were  more  influenced  by  the  rigour  and  indignity  of  her  treatment,  than 
by  the  king's  inclinations,  or  the  venal  opinions  of  foreign  doctors  in 
law.  Bellay,^  bishop  of  Bayonne,  the  French  ambassador  at  London, 
wrote  home  in  1528,  that  a  revolt  was  apprehended  from  the  general 
unpopularity  of  the  divorce.  (Burnet,  iii.  44.  ;  and  App.  24.)  Much 
difficulty  was  found  in  procuring  the  judgments  of  Oxford  and  Cam- 
bridge against  the  marriage  ;  which  was  effected  in  the  former  case,  as 
is  said,  by  excluding  the  masters  of  arts,  the  younger  and  less  Avorldly 
part  oi  the  university,  from  their  right  of  suffrage.  Even  so  late  as 
1532,  in  the  pliant  house  of  commons,  a  member  had  the  boldness  to 
move  an  address  to  the  king,  that  he  would  take  back  his  wife.  And 
this  temper  of  the  people  seems  to  have  been  the  great  inducement 
v.ith  Henry  to  postpone  any  sentence  by  a  domestic  jurisdiction,  so 
long  as  a  chance  of  the  pope's  sanction  remained. 

.•pon  him  as  hostile  ;  for  even  so  late  as  1532,  Dr.  Bennet,  the  envoy  at  Rome,  proposed  to 
.he  pope  that  the  cause  should  be  tried  by  four  commissioners,  of  whom  the  kin^  should  name 
one,  either  sir  Thomas  More,  or  Stokesly,  bishop  of  London.     Burnet  i.  126. 

1  Dr.  Lingard  has  pointed  out,  as  Burnet  had  done  less  distinctly,  that  the  bill  abrogating 
the  papal  supremacy  was  brought  into  the  commons  in  the  beginning  of  March,  and  received 
the  royal  assent  on  the  30th ;  whereas  the  determination  of  the  conclave  at  Rome  against  the 
divorce,  was  on  the  23rd  ;  so  that  the  latter  could  not  have  been  the  cause  of  this  final  rup- 
ture. Clement  VII.  might  have  been  outwitted  in  his  turn  by  the  king,  if,  after  pronouncing 
a  decree  in  favour  of  the  divorce,  he  had  found  it  too  late  to  regain  his  jurisdiction  in  England. 
On  the  other  hand,  so  flexible  were  the  parliaments  of  this  reign,  that,  if  Henry  had  made 
terms  with  the  pope,  the  supremacy  might  have  revived  again  as  easily  as  it  had  been 
extmguished. 
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The  avcrscncss  entertained  by  a  large  part  of  the  community,  and 
especially  of  the  clerical  order,  towards  the  divorce  was  not  perhaps  so 
generally  founded  upon  motives  of  justice  and  compassion,  as  on  the 
obvious  tendency  which  its  prosecution  latterly  manifested  to  bring 
about  a  separation  from  Rome.  Though  the  principal  Lutherans  of 
Germany  were  far  less  favourably  disposed  to  the  king  in  their  opinions 
on  this  subject  than  the  Catholic  theologians,  holding  that  the  prohibi- 
tion of  marrying  a  brother's  widow  in  the  Levitical  law  was  not  binding 
on  Christians,  or  at  least  that  the  marriage  ought  not  to  be  annulled 
after  so  many  years'  continuance  ;  ^  yet  in  England  the  interests  of 
Anne  Boleyn  and  of  the  Reformation  were  considered  as  the  same. 
She  was  herself  strongly  suspected  of  an  inclination  to  the  new  tenets  ; 
and  her  friend  Cranmer  had  been  the  most  active  person  both  in  pro- 
moting the  divorce,  and  the  recognition  of  the  king's  supremacy.  The 
latter  was,  as  I  imagine,  by  no  means  unacceptable  to  the  nobility  and 
gentry,  who  saw  in  it  the  only  effectual  method  of  cutting  off  the  papal 
exactions  that  had  so  long  impoverished  the  realm  ;  nor  yet  to  the 
citizens  of  London  and  other  large  towns,  who,  with  the  same  dislike 
of  the  Roman  court,  had  begun  to  acquire  some  taste  for  the  protestant 
doctrine.  But  the  common  people,  especially  in  remote  counties,  had 
been  used  to  an  imphcit  reverence  for  the  holy  see,  and  had  suffered 
comparatively  little  by  its  impositions.  They  looked  up  also  to  their 
own  teachers  as  guides  in  faith  ;  and  the  main  body  of  the  clergy  were 
certainly  very  reluctant  to  tear  themselves,  at  the  pleasure  of  a  disap- 
pointed monarch,  in  the  most  dangerous  crisis  of  religion,  from  the 
bosom  of  Catholic  unity.  (Strype,  i.  151.  et  alibi.)  They  complied, 
indeed,  with  all  the  measures  of  government  far  more  than  men  of  rigid 
conscience  could  have  endured  to  do  ;  but  many  who  wanted  the 
courage  of  More  and  Fisher,  were  not  far  removed  from  their  way  of 
thinking.2    This  repugnance  to  so  great  an  alteration  showed  itself, 

1  Conf.  Burnet,  i.  94.  and  App.  No.  35.  Strype,  i.  230.  Sleidan,  Hist,  de  la  Reforma- 
tion, par  Courayer,  1.  10.  The  notions  of  these  divines,  as  here  stated,  are  not  very  consistent 
or  intelligible.  The  Swiss  reformers  were  in  favour  of  the  divorce,  though  they  advised  that 
the  princess  Mary  should  not  be  declared  illegitimate.  Luther  seems  to  have  inclined  towards 
compromising  the  difference  by  the  marriage  of  a  secondary  wife.  Lingard,  p.  \n2..  Melanc- 
thon,  this  writer  says,  was  of  the  same  opinion.  Burnet  indeed,  denies  this;  but  it  is  rendered 
not  improbable  by  the  well-authenticated  fact  that  these  divines,  together  with  Bucer,  signed 
a  permission  to  the  landgrave  of  Hesse  to  take  a  wife  or  concubine,  on  account  of  the  drunken- 
ness and  disagreeable  person  of  his  landgravine.  Bossuet,  Hist,  des  Var.  des  Egl.  Protest. 
vol.  i.,  where  the  instrument  is  published.  Clement  VII.,  however,  recommended  the  king  to 
marry  immediately,  and  then  prosecute  his  suit  fora  divorce,  which  it  would  be  easier  forhim 
to  obtain  in  such  circumstances.  This  was  as  early  as  January,  1528.  (Burnet,  i.  App.  p.  27.) 
But  at  a  much  later  period,  3eptember,  1530,  he  expressly  suggested  the  expedient  of  allowing 
the  king  tc  retain  two  wives.  Though  the  letter  of  Cassali,  the  king's  ambassador  at  Rome, 
containing  this  proposition,  was  not  found  by  Burnet,  it  is  quoted  at  length  by  an  author  of 
unquestionable  veracity,  Lord  Herbert.  Henry  had  himself,  at  on'»  time,  favoured  this  scheme, 
according  to  Burnet,  who  does  not,  however,  produce  any  authority  for  the  instructions  to  that 
effect  said  to  have  been  given  to  Brian  and  Vannes,  despatched  to  Rome  at  the  end  of  1528. 
But  at  the  time  when  the  pope  made  this  proposal,  the  king  had  become  exasperated  against 
Catherine,  and  little  inclined  to  treat  either  her  or  her  holy  see  with  any  respect. 

'^  Strype,  passim.  Tunstal,  Gardiner,  and  Bonner  wrote  in  favour  of  the  royal  supremacy; 
all  of  them,  no  doubt,  insincerely.  The  first  of  these  has  escaped  severe  censure  by  the 
mildness  of  his  general  character,  but  was  full  as  much  a  temporiser  as  Cranmer.  But  the 
history  of  this  period  has  been  written  with  such  undisguised  partiality,  by  Burnet  and  Strype 
on  the  one  hand,  and  lately  by  Dr.  Lingard  on  the  other,  that  it  is  almost  amusing  to  find  the 
most  opposite  conclusions  and  general  results  from  nearly  the  same  premises.  Collier,  though 
with  many  prejudices  of  his  own,  i»,  all  things  considered,  the  fairest  of  our  ecclesiastical 
writers  as  to  this  reigu. 
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above  all,  in  the  monastic  orders,  some  of  whom  by  wealth,  hospitality, 
and  long-established  dignity,  others  by  activity  in  preaching  and  con- 
fessing, enjoyed  a  very  considerable  influence  over  the  poorer  class. 
But  they  had  to  deal  with  a  sovereign,  whose  policy  as  well  as  temper 
dictated  that  he  had  no  safety  but  in  advancing  ;  and  their  disaffection 
to  his  government,  while  it  overwhelmed  them  in  ruin,  produced  a 
second  grand  innovation  in  the  ecclesiastical  polity  of  England. 

The  enormous  and,  in  a  great  measure,  ill-gotten  opulence  of  the 
regular  clergy  had  long  since  excited  jealousy  in  every  part  of  Europe. 
Though  the  statutes  of  mortmain  under  Edward  I.  and  Edward  III. 
had  put  some  obstacle  to  its  increase,  yet  as  these  were  eluded  by 
licenses  of  alienation,  a  larger  proportion  of  landed  wealth  was  con- 
stantly accumulating  in  hands  which  lost  nothing  that  they  had  grasped.^ 
A  writer  much  inclined  to  partiality  towards  the  monasteries  says  that 
they  held  not  one  fifth  part  of  the  kingdom  ;  no  insignificant  patrimony  ! 
He  adds,  what  may  probably  be  true,  that  through  granting  easy  leases, 
they  did  not  enjoy  more  than  one  tenth  in  value.^  These  vast  posses- 
sions were  very  unequally  distributed  among  four  or  five  hundred 
monasteries.  Some  abbots,  as  those  of  Reading,  Glastonbury,  and 
Battle,  lived  in  princely  splendour,  and  were  in  every  sense  the  spiritual 
peers  and  magnates  of  the  realm.  In  other  foundations,  the  revenues 
did  little  more  than  afford  a  subsistence  for  the  monks,  and  defray  the 
needful  expenses.  As  they  were  in  general  exempted  from  episcopal 
visitation,  and  intrusted  with  the  care  of  their  own  discipline,  such 
abuses  had  gradually  prevailed  and  gained  strength  by  connivance,  as 
we  may  naturally  expect  in  corporate  bodies  of  men  leading  almost  of 
necessity  useless  and  indolent  lives,  and  in  whom  very  indistinct  views 
of  moral  obligations  were  combined  with  a  great  facility  of  violating 
them.  The  vices  that  for  many  ages  had  been  supposed  to  haunt  the 
monasteries,  had  certainly  not  left  their  precincts  in  that  of  Henry 
VIII.  Wolsey,  as  papal  legate,  at  the  instigation  of  Fox,  bishop  of 
Hereford,  a  favourer  of  the  Reformation,  commenced  a  visitation  of 
the  professed  as  Avell  as  secular  clergy  in  1523,  in  consequence  of  the 
general  complaint  against  their  manners.  (Strype,  i.  Append.  19.)  This 
great  minister,  though  not  perhaps  very  rigid  as  to  the  morality  of  the 
church,  was  the  first  who  set  an  example  of  reforming  monastic  founda- 
tions in  the  most  efficacious  manner,  by  converting  their  revenues  to 
different  purposes.  Full  of  anxious  zeal  for  promoting  education,  the 
noblest  part  of  his  character,  he  obtained  bulls  from  Rome  suppressing 
many  convents  (among  which  was  that  of  St.  Fridcswide  at  Oxford), 
in  order  to  erect  and  endow  a  new  college  in  that  university,  his 
favourite  work,  which  after  his  fall  was  more  completely  established  by 
the  name  of  Christ  Church.^  A  few  more  were  afterwards  extinguished 
through  his  instigation  ;  and  thus  the  prejudice  against  interference 
with  this  species  of  property  was  somewhat  worn  off,  and  men's  minds 

'  Burnet,  i88.  For  the  methods  by  which  the  regulars  acquired  wealth,  fair  and  unfair, 
I  may  be  allowed  to  refer  to  the  View  of  the  IMiddle  Ages,  ch.  7.,  or  rather  to  the  sources  from 
which  the  sketch  there  given  was  derived. 

2  Harmer's  Specimens  of  Errors  in  Burnet. 

3  Burnet.  Strype.  Wolsey  alleged  as  the  ground  for  this  suppression  the  great  wicked- 
ne^^s  that  prevailed  therein.  Strype  says  the  number  was  twenty  ;  but  Collier,  ii,  19,  reckons 
them  at  forty. 
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gradually  prepared  for  the  sweeping  confiscations  of  Cromwell.  The 
killer  indeed  was  aljundantly  wilHng  to  replenish  his  exchequer  by 
violent  means,  and  to  avenge  himself  on  those  who  gainsayed  his 
supremacy  ;  Init  it  was  this  able  statesman  who,  prompted  boih  by  the 
natural  appetite  of  ministers  for  the  subject's  money,  and  by  a  secret 
partiality  towards  the  Reformation,  devised  and  carried  on  with  com- 
plete success,  if  not  with  the  utmost  prudence,  a  measure  of  no  incon- 
siderable hazard  and  difficulty.  For  such  it  surely  was,  under  a  system 
of  government  which  rested  so  much  on  antiquity,  and  in  spite  of  the 
peculiar  sacredness  which  the  English  attach  to  all  freehold  properly, 
to  annihilate  so  many  prescriptive  baronial  tenures,  the  possessors 
whereof  composed  more  than  a  third  part  of  the  house  of  lords,  and 
to  subject  so  many  estates  which  the  law  had  rendered  inalienable,  to 
maxims  of  escheat  and  forfeiture  that  had  never  been  held  applicable 
to  their  tenure.  But  for  this  purpose  it  was  necessary,  by  exposing  the 
gross  corruptions  of  monasteries,  both  to  intimidate  the  regular  clergy, 
and  to  excite  popular  indignation  against  them.  It  is  not  to  be  doubted 
that  in  the  visitation  of  these  foundations  under  the  direction  of  Crom- 
well, as  lord  vicegerent  of  the  king's  ecclesiastical  supremacy,  many 
things  were  done  in  an  arbitrary  manner,  and  much  was  unfairly  repre- 
sented.i  Yet  the  reports  of  these  visiters  are  so  minute  and  specific, 
that  it  is  rather  a  preposterous  degree  of  incredulity  to  reject  their 
testimony,  whenever  it  bears  hard  on  the  regulars.  It  is  always  to  be 
remembered,  that  the  vices  to  which  they  bear  witness,  are  not  only 
probable  from  the  nature  of  such  foundations,  but  are  imputed  to  them 
by  the  most  respectable  writers  of  preceding  ages.  Nor  do  I  find  that 
the  reports  of  this  visitation  were  impeached  for  general  falsehood  in 
that  age,  whatever  exaggeration  there  might  be  in  particular  cases. 
And  surely  the  commendation  bestowed  on  some  religious  houses  as 
pure  and  unexceptionable,  may  afford  a  presumption  that  the  censure 
of  others  was  not  an  indiscriminate  prejudging  of  their  merits.- 

The  dread  of  these  visiters  soon  induced  a  number  of  abbots  to^make 
surrenders  to  the  king  ;  a  step  of  very  questionable  legality.  But  in 
the  next  session  the  smaller  convents,  whose  revenues  were  less  than 
200/.  a  year,  were  suppressed  by  act  of  parliament,  to  the  number  of 
three  hundred  and  seventy-six,  and  their  estates  vested  in  the  crown. 
This  summary  spoliation  led  to  the  great  northern  rebellion  soon  after- 

1  Collier,  though  not  implicitly  to  be  trusted,  tells  some  hard  truths,  and  charges  Cromwell 
with  recclvinii  bribes  from  several  abbeys,  in  order  to  spare  them,  p.  159-  i^'s  is  repeated  Dy 
Lin-ard.  on  tlae  authority  of  some  Cottonian  manuscripts.  Even  burnet  speaks  ol  the  violent 
proceedings  of  a  doctor  Loudon  towards  the  monasteries.  This  man  was  of  infamous  charac- 
ter, and  became  afterwards  a  conspirator  against  Cranmer,  and  a  persecutor  ot  protestants. 

2  Burnet,  190.  Strype,  i.  ch.  35  :  see  especially  p.  257-  Ellis's  Letters,  1.  71  •  We  should 
be  on  our  guard  against  the  Romanising  High-Churchmen,  such  as  Collier,  and  the  whole  class 
of  antiquaries,  Wood,  Hearne,  Drake,  Browne.  Willis,  &c.,  C«tc.,  who  are,  with  hardly  an  excep- 
tion, partial  to  the  monastic  orders,  and  sometimes  scarce  keep  on  the  mask  of  protestantism. 
No  one  fact  can  be  better  supported  by  current  opinion,  and  that  general  testimony  which 
cprries  conviction,  than  the  relaxed  and  vicious  slate  of  those  foundations  for  many  age^ 
before  their  fall.  Ecclesiastical  writers  had  not  then  learned,  as  they  have  since,  the  trick  ot 
suppressing  what  mi-ht  excite  odium  against  their  church,  but  speak  out  boldly  and  bitterlx  . 
Thus  we  find  in  Wilkin^  lii-  630.  a  bull  of  Innocent  VIII.  for  the  refonn  of  ■"O'-'-'^-^tenes  m 
En-land,  charging  many  of  them  with  dissoluteness  of  hfe.  And  this  is  followed  by  a 
severe  monition  from  archbishop  Morton  to  the  abbot  of  St.  Alban  s,  imputing  all  kinds  of 
scandalous  vices  to  him  and  his  monks.  Those  who  reject  at  once  the  reports  ot  Ueni>  s 
visiters,  will  do  well  to  consider  this.     Sec  also  Fosbrook's  Briush  .Alonachism,  passim. 
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wards.     It  was  in  fact  not  merely  to  wound  the  people's  strongest  im- 
pressions of  religion,  and  especially  those  connected  with  their  departed 
friends,  for  whose  souls  prayers  were  offered  in  the  monasteries,  but  to 
deprive  the  indigent  in  many  places  of  succour,  and  the  better  rank  of 
hospitable  reception.     This  of  course  was  experienced  in  a  far  greater 
degree  at  the  dissolution  of  the  larger  monasteries,  which  took  place  in 
1540.     But  Henry  having  entirely  subdued  the  rebellion,  and  being  now 
exceedingly  dreaded  by  both  the  religious  parties,  this  measure  pro- 
duced no  open  resistance  ;  though  there  seems  to  have  been  less  pre- 
text for  it  on  the  score  of  immorahty  and  neglect  of  discipline  than 
Avas  found  for  abolishing  the  smaller  convents.i    These  great  founda- 
tions were   all   surrendered;   a   few   excepted,   which,   against   every 
principle  of  received  law,  were  held  to  fall  by  the  attainder  of  their 
abbots  for  high  treason.     Parliament  had  only  to  confirm  the  king's 
title  arising  out  of  these  surrenders  and  forfeitures.     Some  historians 
assert  the  monks  to  have  been  turned  adrift  with  a  small  sum  of  money. 
But  It  rather  appears  that  they  generally  received  pensions  not  inade- 
quate, and  which  are  said  to  have  been  pretty  faithfully  paid.^     These, 
however,  were  voluntary  gifts   on   the   part  of  the  crown.     For   the 
parliament  which  dissolved  the  monastic  foundations,  while  it  to6k 
abundant  care  to  preserve  any  rights  of  property  which  private  persons 
might  enjoy  over  the  estates  thus  escheated  to  the  crown,  vouchsafed 
not  a  word  towards  securing  the  slightest  compensation  to  the  dispos- 
sessed owners. 

The  fall  of  the  mitred  abbots  changed  the  proportions  of  the  two 
estates  which  constitute  the  upper  house  of  parliament.  Though  the 
nuniber  of  abbots  and  priors  to  whom  writs  of  summons  were  directed 
varied  considerably  in  different  parliaments,  they  always,  joined  to  the 
twenty-one  bishops,  preponderated  over  the  temporal  peers.^  It  was 
no  longer  possible  for  the  prelacy  to  oft'"er  an  efficacious  opposition  to 

r^r^tl  r.?.'^^^''  V  ^7  •^-  ?••''•  ^'^'  ^^'''}^  ^'^"  *'^<^  «"^=*"^'-  monasteries  to  the  king,  after 
reciting  that     manifest  sin,  vicious,  carnal,  and  abominable  living,  is  daily  used  and  committed 

rZr^^n"  '"'^  'l"'"  ""1^  '"'^'^  ^'^'^^y^'  P"°"^5'  ^"^  other' religious  houses  of  monks, 
tvtXnerson^^b'.S"''*'  •  ^o^S^egation  of  such  religious  persons  is  under  the  number  of 
;n^;mn^^/>f  .  fv,  >^.?'°'^^  P'"^'^<=  °"  "^^"7  ^f  the  greater  foundations,  and  certainly  does  not 
.0-^.1.  ^^'^  '^''^  ^""^  ?°  ^^''^'L  ^'  ^^"^-  No'-  is  ^"y  misconduct  alleged  or  insinuated 
against  the  greater  monasteries  in  the  act  31  H.  8.  c.  13,  that  abolishes  them  ;  which  is  rather 

aTd^llTfe^tf  ^Vu%:t!°."r"''""^  *'^  ""^'°"^  ^^^^^^^"  "^'^"^^'^  ^°  -"^^-  their  eviltes 
c  J  ^^'  ''^'\  ^^^  Append,  p.  151.  Collier,  167.  The  pensions  to  the  superiors  of  the  dis- 
solved greater  monasteries  says  a  writer  not  likely  to  spare  Henry's  government?  apnea  to 
have  varied  from  266/.  to  61.  per  annum.  The  priors  of  cells  received  genera  y  3/  A  few 
whose  services  had  merited  the  distinction,   obtained  20/.     To   the  othe?  monks  we're  allotted 

his"  ml^'.H-  T'  ^°T'  °V.^°  P°"-"^^'  ^^''"^  ^  ^"^^'^  ^""^  "^  ^^^h  at  his  departure,  to  pi-oJde  for 
his  immediate  wants.    The  pensions  to  nuns  averaged  about  4/.    Lingard,  vi.  3:1.    He  .admks 

abK  sm'ir'comnarf^  ^'^^'^P,^^\^"^  ^^'^^  ^^.'"^"-y  '  ^-^  surely^they  wer?  not  unr^a  on- 
rminfr  i  ^  ^-O^pare  them  with  those,  generally  and  justly  thought  munificent,  which  this 
country  bestows  on  her  veterans  at  Chelsea  and  Greenwich.  The  monks  had  no  ri -ht  to 
Srnen"tie?onv:nT"Vf  ^^I^S^"'"''  '^'^  *°  "'^'^'^  ^^^y  o..^Vt  by  their  rules  to  have  been 
D?oDertv      It  p^nnnrnf  ^  ^^""l^  revenues  were  not  to  be  shared  among  them  as  private 

Severe  a^nd  nr^^^T^  K  aV  ^  ?''"''^'  '^^*  "^^  compulsory  change  of  life  was  to  many  a 
ro:;M\ra?hS':?thtf  t^ch  prtat^eSrir/^"'^^"'  ^"'  ^'^  ^^^°™^'^°"  ^^  ''"^^  ^  ->^' 
3  The  abbots  sat  till  the  end  of  the  first  session  of  Henry's  sixth  parliament  the  a-'t  extin- 
fhTwrifnf  r"°'^^^"\P-^''^^'''^'h^  '^^^  day.  In  the^next  sessbn  Jhey  do  no^'anpear 
mfnv  n.rlll  T""?"'  "°'  ^^^"^  Supposed  to  give  them  personal  seats.  There  are  indeed  so 
be  worth  no  icS?"bu?  foT"^'^"''"^?,'  \orA^,^n^  the  principle  is  so  obvious,  that  it  would  no^ 
oe  wortn  noticing,  but  for  a  strange  doubt  said  to  be  thrown  out  by  some  legal  authorities, 
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the  reformation  they  abhorred.     Their  own  baronial  tenure,  their  high 
dignity  as  k-nskitive  counsellors  of  the  land,  remained  ;  but,  one  branch 
as""  ancient  and  venerable  as  their  own  thus  lopped  off,  the  spiritual 
aristocracy  was  reduced  to  play  a  very  secondary  part  in  the  councils 
of  the  nation.     Nor  could   the  protestant   religion    have  easily  been 
established  by  legal  methods  under  Edward  and  Elizabeth  without  this 
previous  destruction  of  the  monasteries.     Those  who,  professing  an 
attachment  to  that  religion,  have  swollen  the  clamour  of  its  rdversaries 
against  the  dissolution  of  foundations  that  existed  only  for  the  sake  ot 
a^'different  faith  and  worship,  seem  to  me  not  very  consistent  or  en- 
liohtened  reasoners.     In  some,  the  love  of  antiquity  produces  a  sort  ot 
fa'Iiciful  illusion  ;  and  the  very  sight  of  those  buildings  so  magnificent 
in  their  prosperous  hour,  so  beautiful  even  in  their  present  ruin,  begets 
a  sympathy  for  those  who  founded  and  inhabited  them.     In  many,  the 
violent  courses  of  confiscation  and  attainder  which  accompanied  this 
.rreat  revolution  excite  so  just  an  indignation,  that  they  either  forget  to 
ask  whether  the  end  might  not  have  been  reached  by  more  laudable 
means  or  condemn  that  end  itself  either  as  sacrilege,  or  at  least  as  an 
atrocious  violation  of  the  rights  of  property.     Others  again,  who  ac 
knowledge  that  the  monastic  discipline  cannot  be  reconcied  with  the 
modern  system  of  religion,  or  with  public  utility,  lament  only  that  these  • 
ample  endowments  were  not  bestowed  upon  ecclesiastical  corporations, 
freed  from  the  monkish  cowl,  but  still  belonging  to  that  spiritual  pro- 
fession, to  whose  use  they  were  originally  consecrated.     And  it  was  a 
very  natural  theme  of  complaint  at  the   time,   that   such   abundant 
revenues  as  might  have  sustained  the  dignity  of  the  crown  and  supplied 
the  means  of  public  defence  without  burdening  the  subject,  had  served 
little  other  purpose  than  that  of  swelling   the   fortunes  of  rapacious 
courtiers,  and  had  left  the  king  as  necessitous  and  craving  as  before. 

Notwithstanding   these   various    censures,    I    must   own   myse  t   ot 
opinion  both  that  the  abolition  of  monastic  institutions  might  have 
been  conducted  in  a  manner  consonant  to  justice  as  well  as  policy,  and 
that  Henry's  profuse  alienation  of  the  abbey  lands,  however  illaudable 
in  its  motive,  has  proved  upon  the  whole  more  beneficial  to  England 
than  any  other  disposition  would  have  turned  out.     I  cannot  until 
some  broad  principle  is  made  more  obvious  than  it  ever  has  been  to 
me    do  s'lch  violence  to  all  common  notions  on  the  subject,  as  to 
attach  an  equal  inviolability  to  private  and  corporate  property.      Ihe 
law   of  hereditary  succession,  as   ancient   and   universal   as   that   ol 
propcrtv  itself,  the  law  of  testamentary  disposition,  the  complement  o 
The  foriner,  so  long  established  in  most  countries  as  to  seem  a  natural 
li-^ht  have  invested  the  individual  possessor  of  the  soil  with  such  a 
fictitious  immortalitv,  such  anticipated  enjoyment,  as  it  were,  of  futurity, 
that  his  perpetual  ownership  could  not  be  limited  to  the  term  of  his 
own  existence,  without  what  he  would  justly  feel  as  a  real  deprivation 
of  property.     Nor  are  the  expectancies  of  children,  or  other  probable 
heirs  less  real  possessions,  which  it  is  a  hardship,  if  not  an  absolute 
injury,  to  defeat.     Yet  even  this  hereditary  claim  is  set  aside  by  the 

whic!^  hi-s  resignation  was  not  accepted. 
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laws  of  forfeiture,  which  have  ahiiost  every  where  prevailed.  But  in 
estates  held,  as  we  call  it,  in  mortmain,  there  is  no  intercommunity, 
no  natural  privity  of  interest,  between  the  present  possessor  and  those 
who  may  succeed  him  ;  and  as  the  former  cannot  have  any  pretext 
for  complaint,  if,  his  own  rights  being  preserved,  the  legislature  should 
alter  the  course  of  transmission  after  his  decease,  so  neither  is  any 
hardship  sustained  by  others,  unless  their  succession  has  been  already 
designated  or  rendered  probable.  Corporate  property,  therefore  appears 
to  stand  on  a  very  different  footing  from  that  of  private  individuals  ; 
and  while  all  infringements  of  the  estabhshed  privileges  of  the  latter 
are  to  be  sedulously  avoided,  and  held  justifiable  only  by  the  strongest 
motives  of  public  expediency,  I  cannot  but  admit  the  full  right  of  the 
legislature  to  new  mould  and  regulate  the  former  in  all  that  does  not 
involve  existing  interests  upon  far  slighter  reasons  of  convenience.  If 
Henry  had  been  content  with  prohibiting  the  profession  of  religious 
persons  for  the  future,  and  had  gradually  diverted  their  revenues 
instead  of  violently  confiscating  them,  no  protestant  could  have  found 
it  easy  to  censure  his  policy. 

It  is  indeed  impossible  to  feel  too  much  indignation  at  the  spirit  in 
which  these  proceedings  were  conducted.  Besides  the  hardship  sus- 
tained by  so  many  persons  turned  loose  upon  society,  for  whose 
occupations  they  were  unfit,  the  indiscriminate  destruction  of  convents 
produced  several  public  mischiefs.  The  visiters  themselves  strongly 
interceded  for  the  nunnery  of  Godstow,  as  irreproachably  managed, 
and  an  excellent  place  of  education  ;  and  no  doubt  some  other  founda- 
tions should  have  been  preserved  for  the  same  reason.  Latimer,  wno 
could  not  have  a  prejudice  on  that  ^ide^  begged  earnestly  that  the 
priory  of  Malvern  might  be  spared,  for  the  maintenance  of  preaching 
and  hospitality.  It  was  urged  for  Hexham  abbey,  that  there  being  not 
a  house  for  many  miles  in  that  part  of  England,  the  country  would  be  in 
danger  of  going  to  waste.  (Burnet  i.  Append.  96.)  And  the  total  want  of 
inns  in  many  parts  of  the  kingdom  must  have  rendered  the  loss  of  these 
hospitable  places  of  reception  a  serious  grievance.  These  and  probably 
other  reasons  ought  to  have  checked  the  destroying  spirit  of  reform  in  its 
career,  and  suggested  to  Henry's  counsellors  that  a  few  years  would 
not  be  ill  consumed  in  contriving  new  methods  of  attaining  the 
beneficial  effects  which  monastic  institutions  had  not  failed  to  produce, 
and  in  preparing  the  people's  minds  for  so  important  an  innovation. 

The  suppression  of  monasteries  poured  in  an  instant  such  a  torrent 
of  wealth  upon  the  crown,  as  has  seldom  been  equalled  in  any  country 
by  the  confiscations  following  a  subdued  rebellion.  The  clear  yearly 
value  was  rated  at  131,607/.  :  but  was  in  reahty,  if  we  believe  Burnet, 
ten  times  as  great ;  the  courtiers  undervaluing  those  estates,  in  order 
to  obtain  grants  or  sales  of  them  more  easily.  It  is  certain,  however, 
that  Burnet's  supposition  errs  extravagantly  on  the  other  side.'  The 
moveables  of  the  smaller  monasteries  alone  were  reckoned  at  ioc,ooo/. ; 

_  1  P.  268.  Dr.  Lingard,  on  the  authority  of  Nasmith's  edition  of  Tanner's  Notitia  Monas- 
tica,  puts  the  annual  revenue  of  all  the  monastic  houses  at  142,914/.  This  would  only  be  one 
twentieth  part  of  the  rental  of  the  kingdom,  if  Hume  was  right  in  estimating  that  at  three 
milhons.  But  this  is  certainly  by  much  too  high.  The  author  of  Harmer's  Observations  on 
Burnet,  as  I  have  mentioned  above,  says  the  monks  will  be  found  not  to  have  possessed  above 
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ind  as  the  rents  of  these  were  less  than  a  fouitli  of  the  whole,  we  may 
rilcLilate  the  airirrc-ate  value  of  moveable  wealth  m  the  same  propor- 
tion     All  this  was  ^enough  to  dazzle  a  more  prudent  mind  than  that  of 
Heiirv  and  to  inspire  those  sanguine  dreams  of  mexhaustible  altluence, 
with  which  private  men  are  so  often  filled  by  sudden  P'^^^P^'^^ty-^  ,  ,^ 
The  monistic  rule  of  life  being  thus  abrogated,  as  neither  conformable 
to  mire  reli-ion  nor  to  policy,  it  is  to  be  considered,  to  what  uses  these 
mEse  endowments  ought  to  have  been  applied      There  are  some 
DC  haps  who  may  be  of  opinion,  that  the  original  founders  of  monas- 
teries or  those  who  had  afterwards  bestowed  lands  on  them,  having 
annexed  to  their  grants  an  implied   condition  of  the  continuance  of 
ceta^n  devotional  services,  and  especially  of  prayers  for  the  repose  of 
the  ?  souls,  it  were  but  equitable,  that  if  the  legislature  rendered  the 
perfon?iance  of  this  condition  impossible,  their  heirs  should  re-enter 
upon   he  lands  that  would  not  have  been  alienated  from  them  on  any 
oUiTr  account.     But  without  adverting  to  the  difficulty  in  many  cases 
of  ascerS  ni  g  the  lawful  heir,  it  might  be  answered  that  the  donors 
had  absoktely  divested  themselves  of  all  interest  in  their  grants  and 
that  ifwas  mo^-e  consonant  to  the  analogy.of  law  to  treat  these  estates 
as  escheats  or  vacant  possessions,  devolving  to  the  sovereign,  than  lO 
h  .ao'ne   a  right  of  reversion  that  no  party  had  e^;er  contemplated 
Ttoe  was,  indeed,  a  class  of  persons,  very  different  from  the  founders 
of  monasteries  to  whom  rest  tution  was  due.     A  large  proportion  of 
IZ^^T^^^IL^^  arose  out  of  parochial  tithes,  diverted  from  the 
leSate  object  of  maintaining  the  incumbent  to  swell  the  pomp  o 
some  remote  abbot.     These  impropriations  were  m  no  one  instance   i 
behever^estored  to  the  parochial  clergy,  and  have  passed  either  into 
the  hands  of  laymen,  or  of  bishops  and  other  ecclesiastical  persons 
who  were  frequently  compelled  by  the  Tudor  princes  to  take  them  m 
Ichange  for  knds.'     It  was  not  in  the  spirit  of  Henr>''s  pdicy  or  in 
tha   of  the  times,  to  preserve  much  of  these  revenues  to  the  church, 
thou-h  he  had  designed  to  allot  18,000/.  a  year  for  eighteen  new  sees 
of  Hi  c    he  only  elected  six,  with  far  inferior  endowments.     Nor  was 
he  mucl   better  inclined  to  husband  them  for  public  exigencies,  although 
"than  sufhcient  to  make  the  crown  independent  of  parhamen  ary 
ad        t  may,  perhaps,  be  reckoned  a  providential  circumstance,  that 
his  thoughtless  humour  should   have  rejected  the  obvious  means  of 
e    abSng  an  uncontrollable  despotism,  by  rendering  unnecessary 
the  only  exertion  of  power  w^iich  his  sub  ccts  were  likely  to  withstand. 
Henry  VIL    would  probably  have  followed  a  very  ditferent   course 
Large  sums,  however,  are  said  to  have  been  expended  in  the  repair  of 

one  fifth  of  the  kingdom,  and  in  vah>e.  by  reason  of  then-  long  leases,  not  one  tenth.     But.  on 

,,   ,r    -  xt?en  mitred  abbots  had  revenues  above   1000/    per   ^"num      St.    P^ter^j^  W  es^ 
mh^ster    tvas   the   richest,    and    valued    at    3977^-    Glastonbury^  at  3508^..    St.   Albans  at 

clergy.    Strype's  Annals,  1.  68.  07. 
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highways,  and  in  fortifying  ports  in  the  Channel^  But  the  greater 
part  was  dissipated  in  profuse  grants  to  the  courtiers,  who  frequently 
contrived  to  veil  their  acquisitions  under  cover  of  a  purchase  from  the 
crown.  It  has  been  surmised  that  Cromwell,  in  his  desire  to  promote 
the  Reformation,  advised  the  king  to  make  this  partition  of  abbey 
lands  among  the  nobles  and  gentry,  either  by  grant,  or  by  sale  on  easy 
terms,  that  being  thus  bound  by  the  sure  ties  of  private  interest,  they 
might  always  oppose  any  return  towards  the  dominion  of  Rome. 
(Burnet,  i.  223,)  In  Mary's  reign  accordingly,  her  parliament,  so  obse- 
quious in  all  matters  of  religion,  adhered  with  a  firm  grasp  to  the 
possession  of  church  lands ;  nor  could  the  papal  supremacy  be 
re-established  until  a  sanction  was  given  to  their  enjoyment.  And  we 
may  ascribe  part  of  the  zeal  of  the  same  class  in  bringing  back  and 
preserving  the  reformed  church  under  Elizabeth  to  a  similar  motive  ; 
not  that  these  gentlemen  were  hypocritical  pretenders  to  a  belief  they 
did  not  entertain,  but  that,  according  to  the  general  laws  of  human 
nature,  they  gave  a  readier  reception  to  truths  which  made  their  estates 
more  secure. 

But  if  the  participation  of  so  many  persons  in  the  spoils  of  ecclesias- 
tical property  gave  stability  to  the  new  religion,  by  pledging  them  to 
its  support,  it  was  also  of  no  slight  advantage  to  our  civil  constitution, 
strengthening,  and  as  it  were  infusing  new  blood  into  the  territorial 
aristocracy,  who  Avere  to  withstand  the  enormous  prerogative  of  the 
crown.  For  if  it  be  true,  as  surely  it  is,  that  wealth  is  power,  the 
distribution  of  so  large  a  portion  of  the  kingdom  among  the  nobles  and 
gentry,  the  elevation  of  so  many  new  families,  and  the  increased 
opulence  of  the  more  ancient,  must  have  sensibly  affected  their  weight 
in  the  balance.  Those  famihes  indeed,  within  or  without  the  bounds 
of  the  peerage,  which  are  now  deemed  the  most  considerable,  Avill  be 
found,  with  no  great  number  of  exceptions,  to  have  first  become 
conspicuous  under  the  Tudor  line  of  kings  ;  and  if  we  could  trace  the 
titles  of  their  estates,  to  have  acquired  no  small  portion  of  them, 
mediately  or  immediately,  from  monastic  or  other  ecclesiastical 
foundations.  And  better  it  has  been  that  these  revenues  should  thus 
from  age  to  age  have  been  expended  in  liberal  hospitality,  in  discerning 
charity,  in  the  promotion  of  industry  and  cultivation,  in  the  active 
duties  or  even  generous  amusements  of  life,  than  in  maintaining  a 
host  of  ignorant  and  inactive  monks,  in  deceiving  the  populace  by 
superstitious  pageantry,  or  in  the  encouragement  of  idleness  and 
mendicity.2 

}  Burnet,  268,  339.  In  Strj'pe,  i.  211.,  we  have  a  paper  drawn  up  by  Cromwell  for  the 
king's  inspection,  setting  forth  what  might  be  done  with  the  revenues  of  the  lesser  monasteries. 
Among  a  few  other  particulars  are  the  following  :— "  His  grace  may  furnish  200  gentlemen  to 
attend  on  his  person,  every  one  of  them  to  ha-^  100  marks  yearly — 20,000  marks.  His  high- 
ness may  assign  to  the  yearly  reparation  of  highways  in  sundry  parts,  or  the  doing  of  other 
good  deeds  for  the  commonwealth,  5000  marks."  In  such  scant  proportion  did  the  claims  of 
public  utility  come  after  those  of  selfish  pomp,  or  rather  perhaps,  looking  more  attentively,  of 
cunning  corruption. 

2  It  is  a  favourite  theory  with  many  who  regret  the  absolute  secularisation  of  conventual 
estates,  that  they  might  have  been  rendered  useful  to  learning  and  religion  by  being  bestowed 
on  chapters  andcolleges.  Thomas  Whitaker  has  sketched  a  pretty  scheme  for  the  abbey  of 
Whalley,_ wherein,  besides  certain  opulent  prebendaries,  he  would  provide  for  schoolmasters 
and  physicians.  I  suppose  this  is  considered  an  adherence  to  the  donor's  intention,  and  no 
sort  of  violation  of  property  ;  somewhat  on  the  principle  called  CY  pres,  adopted  by  the  court 
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A  very  ungrounded  prejudice  had  long  obtained  currency,  and 
notwithstanding  the  contradiction  it  has  experienced  in  our  more 
accurate  age,  seems  still  not  eradicated,  that  the  alms  of  monasteries 
maintained  the  indigent  throughout  the  kingdom,  and  that  the  system 
of  parochial  relief,  now  so  much  the  topic  of  complaint,  \yas  rendered 
necessary  by  the  dissolution  of  those  beneficent  foundations.  There 
can  be  no  doubt,  that  many  of  the  impotent  poor  derived  support  from 
their  charity.  But  the  blind  eleemosynary  spirit  inculcated  by  the 
Romish  church  is  notoriously  the  cause,  not  the  cure,  of  beggary  and 
wretchedness.  The  monastic  foundations,  scattered  in  different 
counties,  but  by  no  means  at  regular  distances,  could  never  answer  the 
end  of  local  and  limited  succour,  meted  out  in  just  proportion  to  the 
demands  of  poverty.  Their  gates  might  indeed  be  open  to  those  who 
knocked  at  them  for  alms,  and  came  in  search  of  streams  that  must 
always  be  too  scanty  for  a  thirsty  multitude.  Nothing  could  have  a 
stronger  tendency  to  promote  that  vagabond  mendicity,  which  unceasing 
and  very  severe  statutes  were  enacted  to  repress.  It  was  and  must 
always  continue  a  hard  problem,  to  discover  the  means  of  rescuing 
those  whom  labour  cannot  maintain  from  the  last  extremities  of  helpless 
suffering.  The  regular  clergy  were  in  all  respects  ill  fitted  for  this 
great  office  of  humanity.  Even  while  the  monasteries  were  yet  stand- 
ing, the  scheme  of  a  provision  for  the  poor  had  been  adopted  by  the 
legislature,  by  means  of  regular  collections,  which  in  the  course  of  a 
long  series  of  statutes,  ending  in  the  43d  of  Elizabeth,  were  almost 
insensibly  converted  into  compulsory  assessments.^  It  is  by  no  means 
probable  that,  however  some  in  particular  districts  may  have  had  to 
lament  the  cessation  of  hospitality  in  the  convents,  the  poor  in  general 
were  placed  in  a  worse  condition  by  their  dissolution  ;  nor  are  we  to 
forget  that  the  class  to  whom  the  '^bbey  lands  have  fallen  have  been 
renowned  at  all  times,  and  never  more  than  in  the  first  century  after 
that  transference  of  property,  for  their  charity  and  munificence. 

These  two  great  political  measures,  the  separation  from  the  Roman 
see,  and  the  suppression  of  monasteries,  so  broke  the  vast  power  of 
the  English  clergy,  and  humbled  their  spirit,  that  they  became  the 

of  chancery  in  cases  of  charitable  bequests  ;  according  to  which  that  tribunal,  if  it  holds  the 
testator's  intention  unfit  to  be  executed,  carries  the  bequest  into  efTert  by  doing  what  it  pre- 
sumes to  come  next  in  his  wishes,  though  sometimes  very  far  from  them.  It  might  be  difficult 
indeed  to  prove  that  a  Norman  baron,  wlio.  not  quite  easy  about  his  future  prospects,  tooK  com- 
fort in  his  last  hours  from  the  anticipation  of  daily  masses  for  his  soul,  would  have  been  better 
satisfied  that  his  lands  should  maintain  a  grammar-school,  than  that  they  should  escheat  to  the 
crown.  But  to  waive  this,  and  to  revert  to  the  principle  of  public  utility,  it  may  possibly  be 
true  that,  in  one  instance,  such  as  Whalley,  a  more  beneficial  disposition  could  have  been  made 
in  favour  of  a  college,  than  by  granting  away  the  lands.  But  the  question  is,  whether  all,  ot 
even  a  great  part,  of  the  monastic  estates  could  have  been  kept  in  mortmain  with  advantage. 
We  may  easily  argue,  that,  the  Derwentwater  property,  applied  as  it  has  been,  has  done  the 
state  more  service,  than  if  it  had  gone  to  maintain  a  race  of  RadchfTes.  and  been  squandered 
at  White's  or  Newmarket.  But  does  it  follow,  that  the  kingdom  would  be  the  more  prosper- 
ous if  all  the  estates  of  the  peerage  were  diverted  to  similar  endowments?  And  can  we 
seriously  believe,  that  if  such  a  plan  had  been  adopted  at  the  suppression  of  monasteries, 
cither  religion  or  learning  would   have  been  the  better  for  such  a  glut  of  prebendaries  and 

school-masters?  /       ti     o  \     tj     »i,-^ 

i  The  first  act  for  relief  of  the  impotent  poor  passed  in  1535  (37  H.  b.  c.  25.)  uy  this 
statute  no  alms  were  allowed  to  be  given  to  beggars,  on  pain  of  forfeitang  ten  times  the  value  ; 
but  a  collection  was  to  be  made  in  every  parish.  The  compulsory  contributions  properly 
speaking  began  in  1572,  14  Eliz.  c  5-  l^"t  by  an  earlier  statute,  1  Edw.  6.  c.  3.,  the  bishop 
was  empowered  to  proceed  in  his  court  against  such  as  should  refuse  to  contribute,  or  dissuade 
others  from  doing  so. 
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most  abject  of  Henry's  vassals,  and  dared  not  offer  any  steady  opposi- 
tion to  his  caprice,  even  when  it  led  him  to  make  innovations  in  the 
essential  parts  of  their  rehgion.     It  is  certain  that  a  large  majority  of 
that  order  would  gladly  have  retained  their  allegiance  to  Rome,  and 
that  they  viewed  with  horror  the  downfall  of  the  monasteries.     In  rend- 
ing away  so  much  that  had  been  incorporated  with  the  public  faith, 
Henry  seemed  to  prepare  the  road  for  the  still  more  radical  changes  of 
the   reformers.     These,  a  numerous  and  increasing  sect,  exulted  by 
turns  in  the  innovations  he  promulgated,  lamented  their  dilatoriness 
and  imperfection,  or  trembled  at  the  re-action  of  his  bigotry  agamst 
themselves.     Trained  in  the  school  of  theological  controversy,  and 
drawing  from  those  bitter  waters  fresh  aliment  for  his  sanguinary  and 
imperious  temper,  he  displayed  the  impartiality  of  his  intolerance  by 
alternately  persecuting  the  two  conflicting  parties.      We  all  have  read 
how  three  persons  convicted  of  disputing  his  supremacy,  and  three 
deniers  of  transubstantiation,  were  drawn  on  the  same  hurdle  to  execu- 
tion.    But  the  doctrinal  system  adopted  by  Henry  in  the  latter  years  of 
his  reign,  varying  indeed  in  some  measure  from  time  to  time,  was  about 
equally  removed  from  popish  and  protestant  orthodoxy.     The  corporal 
presence  of  Christ  in  the  consecrated  elements  was  a  tenet  which  no 
one  might  dispute  without  incurring  the  penalty  of  death  by  fire  :  and 
the  king  had  a  capricious  partiality  to  the  Romish  practice  in  those 
very  points  where  a  great  many  real  catholics  on  the   Continent  were 
earnest  for  its  alteration,  the  communion  of  the  laity  by  bread  alone, 
and  the  celibacy  of  the  clergy.      But  in  several  other  respects  he  was 
wrought  upon  by  Cranmer  to  draw  pretty  near  to  the  Lutheran  creed, 
and  to  permit  such  explications  to  be  given  in  the  books  set  forth  by 
his  authority,  the  Institution,  and  the  Erudition,  of  a  Christian  Man, 
as,  if  they  did  not  absolutely  proscribe  most  of  the  ancient  opinions, 
threw  at  best  much  doubt  upon  them,  and  gave  intimations  which  the 
people,  now  become  attentive  to  these  questions,  were  acute  enough  to 
interpret.' 

It  was  natural  to  suspect,  from  the  previous  temper  of  the  nation, 
that  the  revolutionary  spirit  which  blazed  out  in  Germany  should  spread 
rapidly  over  England.  The  enemies  of  ancient  superstition  at  home, 
by  frequent  communication  with  the  Lutheran  and  Swiss  reformers, 
acquired  not  only  more  enlivening  confidence,  but  a  surer  and  more 
definite  .  stem  of  belief.  Books  printed  in  Germany  or  in  the  Flemish 
provinces,  where  at  first  the  administration  connived  at  the  new  religion, 
were  imported  and  read  with  that  eagerness  and  delight  which  always 
compensate  the  risk  of  forbidden  studies.^  Wolsey,  who  had  no  turn 
towards  persecution,  contented  himself  with  ordering  heretical  writings 
to  be  burned,  and  strictly  prohibiting  their  importation.     But  to  with- 

1  The  Institution  was  printed  in  1537  ;  the  Erudition,  according  to  Burnet,  in  1540.;  ^"t 
in  Collier  and  Str>'pe's  opinion,  not  till  1543.  They  are  both  artfully  drawn,  prcbably  in  tlie 
main  by  Cranmer,  but  not  without  the  interference  of  some  less  favourable  to  the  new  doc- 
trine, and  under  the  eye  of  the  king  himself.  Collier,  137,  189.  The  doctrinal  variations  in 
these  two  summaries  of  royal  faith  are  by  no  means  inconsiderable. 

2  Strype,  i.  165.  A  statute  enacted  in  1534  (25  H.  8.  c.  15.),  after  reciting  that  '  at  this 
day  there  be  within  this  realm  a  great  number  cunning  and  expert  in  printing,  and  as  able  to 
execute  the  said  craft  as  any  stranger,"  proceeds  to  forbid  the  sale  of  bound  books  imported 
from  the  Continent.  A  terrible  blow  was  thus  levelled  both  against  general  literature  and  the 
reformed  religion  ;  but,  like  many  other  bad  laws  it  produced  very  little  effect. 
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stand  the  course  of  popular  opinion  is  always  like  a  combat  against  the 
elements  in  commotion  ;  nor  is  it  likely  that  a  government  far  more 
steady  and  unanimous  than  that  of  Henry  VIII.  could  have  effectually 
prevented  the  diffusion  of  protestantism.  And  the  severe  punishment 
of  many  zealous  reformers,  in  the  subsequent  part  of  this  reign,  tended, 
beyond  a  doubt,  to  excite  a  favourable  prejudice  for  men  whose  manifest 
sincerity,  piety,  and  constancy  in  suffering,  were  as  good  pledges  for 
the  truth  of  their  doctrine,  as  the  people  had  been  always  taught  to 
esteem  the  same  qualities  in  the  legends  of  the  early  martyrs.  Nor 
were  Henry's  persecutions  conducted  upon  the  only  rational  principle, 
that  of  the  inquisition,  which  judges  from  the  analogy  of  medicine, 
that  a  deadly  poison  cannot  be  extirpated  but  by  the  speedy  and  radi- 
cal excision  of  the  diseased  part  ;  but  falling  only  upon  a  few  of  a 
more  eager  and  officious  zeal,  left  a  well-grounded  opinion  among  the 
rest,  that  by  some  degree  of  temporising  prudence  they  might  escape 
molestation  till  a  season  of  liberty  should  arrive. 

One  of  the  books  originally  included  in  the  list  of  proscription 
among  the  writings  of  Luther  and  the  foreign  Protestants,  was  a  trans- 
lation of  the  New  Testament  into  English  by  Tindal,  printed  at  Ant- 
werp in  1526.  A  complete  version  of  the  Bible,  partly  by  Tindal,  and 
partly  by  Coverdale,  appeared,  perhaps  at  Hamburg,  in  1535  ;  a  second 
edition,  under  the  name  of  Matthews,  following  in  1537  ;  and  as  Cran- 
mer's  influence  over  the  king  became  greater,  and  his  aversion  to  the 
Roman  church  more  inveterate,  so  great  a  change  was  made  in  the  ec- 
clesiastical policy  of  this  reign,  as  to  direct  the  Scriptures  in  this  trans- 
lation, but  with  corrections  in  many  places,  to  be  set  up  in  parish 
churches,  and  permit  them  to  be  publicly  sold.'  This  measure  had  a 
strong  tendency  to  promote  the  Reformation,  especially  among  those 
who  were  capable  of  reading  ;  not  surely  that  the  controverted  doc- 
trines of  the  Romish  church  are  so  indisputably  erroneous  as  to  bear 
no  sort  of  examination,  but  because  such  a  promulgation  of  the  Scrip- 

1  The  accounts  of  early  editions  of  the  English  Bible  in  Burnet,  Collier,  Strype,  and  an 
essay  by  Johnson  in  Watson's  Theological  Tracts,  vol.  iii. ,  are  erroneous  or  defective.  A  let- 
ter of  Strype  in  Harleian  MSS.  3782,,  which  has  been  printed,  is  better  ;  but  the  most  com- 
plete enumeration  is  in  Cotton's  list  of  editions,  1821.  The  dispersion  of  the  Scriptures,  with 
full  liberty  to  read  them,  was  greatly  due  to  Cromwell,  a«:  is  shown  by  Burnet.  Even  after 
his  fall,  a  proclamation,  dated  May  6.  154?,  referring  to  the  king's  former  injunctions  for  the 
same  purpose,  directs  a  large  Bible  to  be  set  up  in  every  parish  church.  But,  next  year,  the 
duke  of  Norfolk  and  Gardiner  prevailing  over  Cranmer,  Henry  retraced  a  part  of  his  steps  ; 
and  the  act  34  H.  8.  c.  i.  forbids  the  sale  of  Tindal's  "  false  translation,"  and  the  reading  of  the 
Bible  in  churches,  or  by  yeomen,  women,  and  other  incapable  persons.  The  popish  bishops, 
well  aware  how  much  turned  on  this  general  liberty  of  reading  the  Scriptures,  did  all  in  their 
power  to  discredit  the  new  version.  Gardiner  made  a  list  of  about  one  hundred  words  which 
he  thought  unfit  to  be  translated,  and  which,  in  case  of  an  authorised  version,  whereof  the 
clergy  in  convocation  had  reluctantly  admitted  the  expediency,  ought  in  his  opinion,  to  be  left 
in  Latin.  Tindal's  translation  may,  I  apprehend,  be  reckoned  the  basis  of  that  now  in  use, 
but  has  undergone  several  corrections  before  the  last.  It  has  been  a  matter  of  dispute  whether 
it  were  made  from  the  original  languages  or  from  the  Vulgate.  Hebrew  and  even  Greek  were 
very  little  known  in  England  at  that  time. 

The  edition  of  1537,  called  Matthews's  Bible,  printed  by  Grafton,  contains  marginal  notes 
reflecting  on  the  corruptions  of  popery.  These  it  was  thought  expedient  to  suppress  in  that 
of  1539,  commonly  called  Cranmer's  Bible,  as  having  been  revised  by  him,  and  in  later  editions. 
In  all  these  editions  of  Henry's  reign,  though  the  version  is  properly  Tindal's,  there  are,  as  I 
am  informed,  considerable  variations  and  amendments.  Thus,  in  Cranmer's  Bible,  the  word 
ccclcsia  is  always  rendered  congregation,  instead  of  church  ;  cither  as  the  primary  meaning, 
or,  more  probablj',  to  point  out  that  the  laity  had  a  share  in  the  government  of  a  Christian 
society. 
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tures  at  that  particular  time  seemed  both  tacitly  to  admit  the  chief 
point  of  contest,  that  they  were  the  exclusive  standard  of  Christian 
faith,  and  to  lead  the  people  to  interpret  them  with  that  sort  of  prejudice 
which  a  jury  would  feel  in  considering  evidence  that  one  party  in  a 
cause  had  attempted  to  suppress  ;  a  danger  which  those  who  wish  to 
restrain  the  course  of  tree  discussion  without  very  sure  means  of  success 
will  in  all  ages  do  well  to  reflect  upon. 

The  great  change  of  religious  opinions  was  not  so  much  effected  by 
reasoning  on  points  of  theological  controversy,  upon  which  some  are 
apt  to  fancy  it  turned,  as  on  a  persuasion  that  fraud  and  corruption 
pervaded  the  established  church.  The  pretended  miracles,  which  had 
so  long  held  the  understanding  in  captivity,  were  wisely  exposed  to 
ridicule  and  indignation  by  the  government.  Plays  and  interludes  were 
represented  in  churches,  of  which  the  usual  subject  was  the  vices  and 
corruptions  of  the  monks  and  clerg>\  These  were  disapproved  of  by 
the  graver  sort,  but  no  doubt  served  a  useful  purpose.'  The  press  sent 
forth  its  light  hosts  of  libels  ;  and  though  the  catholic  party  did 
not  fail  to  try  the  same  means  of  influence,  they  had  both  less 
liberty  to  write  as  they  pleased,  and  fewer  readers  than  their 
antagonists. 

In  this  feverish  state  of  the  public  mind  on  the  most  interesting 
subject,  ensued  the  death  of  Henry  VIII.,  who  had  excited  and  kept  it 
up.  More  than  once  during  the  latter  part  of  his  capricious  reign,  the 
popish  party,  headed  by  Norfolk  and  Gardiner,  had  gained  an  ascend- 
ant ;  and  several  persons  had  been  burned  for  denying  transubstantia- 
tion.  But  at  the  moment  of  his  decease,  Norfolk  was  a  prisoner 
attainted  of  treason,  Gardiner  in  disgrace,  and  the  favour  of  Cranmer 
at  its  height.  It  is  said  that  Henry  had  meditated  some  further  changes 
in  religion.  Of  his  executors,  the  greater  part,  as  their  subsequent 
conduct  evinces,  were  nearly  indifferent  to  the  two  systems,  except  so 
far  as  more  might  be  gained  by  innovation.  But  Somerset,  the  new 
protector,  appears  to  have  inclined  sincerely  towards  the  Reformation, 
though  not  wholly  uninfluenced  by  similar  motives.  His  authority 
readily  overcame  all  opposition  in  the  council :  and  it  was  soon  per- 
ceived, that  Edward,  whose  singular  precocity  gave  his  opinions  in 
childhood  an  importance  not  wholly  ridiculous,  had  imbibed  a  steady 
and  ardent  attachment  to  the  new  religion,  which  probably,  had  he 
lived  longer,  would  have  led  him  both  to  diverge  farther  from  what  he 
thought  an  idolatrous  superstition,  and  to  have  treated  its  adherents 
with  severity.2     Under  his  reign,  accordingly,  a  series  of  alterations  in 

1  Burnet,  3i8._  Strype's  Life  of  Parker,  i8.  Collier  (187.)  is  of  course  much  scandalised, 
In  his  view  of  things,  it  had  been  better  to  give  up  the  Reformation  entirely,  then  to  suffer  one 
reflection  on  the  clergy.  These  dramatic  satires  on  that  order  had  also  an  effect  in  pro- 
moting the  Reformation  in  Holland.  Brandt's  History  of  Reformation  in  Low  Countries,  vol. 
1.  p.  128. 

2  I  can  hardly  avoid  doubting,  whether  Edward  VL's  Journal,  published  in  the  second 
volume  of  Burnet,  be  altogether  his  own ;  because  it  is  strange  for  a  boy  of  ten  years  old  to 
write  with  the  precise  brevity  of  a  man  of  business.  Yet  it  is  hard  to  say  how  far  an  inter- 
course with  able  men  on  serious  subjects  may  force  a  royal  plant  of  such  natural  vigour  ;  and 
his  letters  to  his  young  friend  Barnaby  Fitzpatrick,  pubhshed  by  iL  Walpole  in  1774,  are  quite 

u •  u  u  ^^^^^  °^  ^  ^^^'  ^"^  could  wish  this  journal  not  to  be  genuine  ;  for  the  manner  in 
which  he  speaks  of  both  his  uncles'  execution  does  not  show  a  good  heart.  Unfortunately, 
however,  there  is  a  letter  extant,  of  the  king  to  Fitzpatrick,  which  must  be  genuine,  and  is  in 
the  same  strain.  He  treated  his  sister  Mary  harshly  about  her  religion,  and  had,  I  suspect,  too 
much  iudor  t>k)od  in  his  veins.     It  is  certain  that  he  was  a  very  extraordinary  boy,  or,  as 
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the  tenets  and  homilies  of  the  Enghsh  church  were  made,  the  principal 
of  which  I  shall  point  out,  without  following'  a  chronological  order,  or 
adverting  to  such  matters  of  controversy  as  did  not  produce  a  sensible 
effect  on  the  people. 

I.  It  was  obviously  among  the  first  steps  required  m  order  to  mtro- 
duc'e  a  mode  of  religion  at  once  more  reasonable  and  more  earnest  than 
the  former,  that  the  public  services  of  the  church  should  be  expressed  in 
the  mother  tongue  of  the  congregation.  The  Latin  ritual  had  been  un- 
changed ever  since  the  age  when  it  was  familiar;  partly  through  a  slug- 
gish dislike  of  innovation,  but  partly  also  because  the  mystenousness  of 
an  unknown  dialect  served  to  impose  on  the  vulgar,  and  to  throw  an  air 
of  wisdom  around  the  priesthood.  Yet  what  was  thus  concealed  would 
have  borne  the  light.  Our  own  liturgy,  so  justly  celebrated  for  its  piety, 
elevation,  and  simplicity,  is  in  great  measure  a  translation  froni  the 
catholic  services,  those  portions  of  course  being  omitted  which  had  re- 
lation to  different  principles  of  worship.  In  the  second  year  of  Edward  s 
reic^n  the  reformation  of  the  public  service  was  accomplished,  and  an 
English  Uturgy  compiled  not  essentially  different  from  that  in  present 


use 


-^  No  part  of  exterior  religion  was  more  prominent,  or  more  offen- 
sive to  those  who  had  imbibed  a  protestant  spirit,  than  the  worship,  or 
at  least  veneration  of  images,  which  in  remote  and  barbarous  ages  had 
driven  excessive  scandal  both  in  the  Greek  and  Latin  churches,  though 
bncT  fully  estabhshed  in  the  practice  of  each.  The  populace,  in  towns 
where  the  reformed  tenets  prevailed,  began  to  pull  them  down  in  the 
very  first  days  of  Edward's  reign  ;  and  after  a  little  pretence  at  dis- 
tin<^uishing  those  which  had  not  been  abused,  orders  were  given  that 
all^'images  should  be  taken  away  from  churches.  It  was  perhaps 
necessary  thus  to  hinder  the  zealous  protestants  from  abating  them  as 
nuisances,  which  had  already  caused  several  disturbances.^  But  this 
order  was  executed  with  a  rigour  which  lovers  of  art  and  antiquity 
have  long  deplored.  Our  churches  bear  witness  to  the  devastation 
committed  in  the  wantonness  of  triumphant  refonn,by  defacing  statues 
and  crosses  on  the  exterior  of  buildings  intended  for  worship,  or 
windows  and  monuments  within.  Missals  and  other  books  dedicated 
to  superstition  perished  in  the  same  manner.  Altars  were  taken  down, 
and  a  great  variety  of  ceremonies  abrogated  ;  such  as  the  use  of 
incense,  tapers,  and  holy  water  ;  and  though  more  of  these  were 
retained  than  eager  innovators  could  approve,  the  whole  surtace  ot 
religious  ordinances,  all  that  is  palpable  to  common  minds,  undenvent 
a  surprising  transformation. 

3  But  this  change  in  ceremonial  obserA-ances  and  outward  show 
was  trifling  when  compared  to  that  in  the  objects  of  worship,  and  in 

Cardan  calls  him,  monstrificus  puellus;  and  the  reluctance  with  which  he  V'flde^;  °"  ^^« 
soHcitations  of  C;annier,  to  sign  the  warrant  for  burnnig  Joan  Boucher,  is  as  much  to  his  honour 
as  it  is  against  the  archbishop's.  ^     ,.  ,    .  ^         »    •       ..      Cr^Wr^r     ttt   • 

1  The  litany  had  been  translated  into  English  in  1542-  Burnet,  1.  331-  V°i^''f ^  J "/ ' 
where  it  may  be  read,  not  much  differing  from  that  now  in  use.  It  was  ^l^^-^X'',,^^\d,  ""J^^^ 
oir  church,  when  the  object  was  conciliation,  that  the  hturgy  was  essentially  the  same 
with  the  niassbook      Strype's  Annals,  ii.  39.     Holl.ngshed,  1.1.  921.  'f  "•.^^^'''i^^J^,  ^--   ,,.^s 

2  '«  Tt  wTs  observed'*^  savs  Strvpe,  11.  70.,  "that  where  images  were  left  there  -vxas 
most  contest'  and  most 'peace  where  they  were  all  sheer  pulled  down,  as  they  were  in  some 
places." 
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the  purposes  for  which  they  were  addressed.  Those  who  have  visited 
some  cathoHc  temples,  and  attended  to  the  current  language  of  devo- 
tion, must  have  perceived,  what  the  writings  of  apologists  or  decrees 
of  councils  will  never  enable  them  to  discover,  that  the  saints,  but 
more  especially  the  Virgin,  are  almost  exclusively  the  POPULAR  deities 
of  that  religion.  All  this  polytheism  was  swept  away  by  the  reformers  ; 
and  in  this  may  be  deemed  to  consist  the  most  specific  difference  of 
the  two  systems.  Nor  did  they  spare  the  belief  in  purgatory,  that 
unknown  land  which  the  hierarchy  swayed  with  so  absolute  a  rule,  and 
to  which  the  earth  had  been  rendered  a  tributary  province.  Yet  in  the 
first  liturgy  put  forth  under  Edward,  the  prayers  for  departed  souls 
were  retained  ;  whether  out  of  respect  to  the  prejudices  of  the  people, 
or  to  the  immemorial  antiquity  of  the  practice.  But  such  prayers,  if 
not  necessarily  implying  the  doctrine  of  purgatoiy,  which,  yet,  in  the 
main,  they  appear  to  do,  are  at  least  so  closely  related  to  it,  that  the 
belief  could  never  be  eradicated  while  they  remained.  Hence,  in  the 
revision  of  the  liturgy,  four  years  afterwards,  they  were  laid  aside  ^ ; 
and  several  other  changes  made  to  eradicate  the  vestiges  of  the  ancient 
superstition. 

4.  Auricular  confession,  as  commonly  called,  or  the  private  and 
special  confession  of  sins  to  a  priest,  for  the  purpose  of  obtaining  his 
absolution,  an  imperative  duty  in  the  church  of  Rome,  and  preserved 
as  such  in  the  statute  of  the  six  articles,  and  in  the  religious  codes 
published  by  Henry  VIII.,  was  left  to  each  man's  discretion  in  the  new 
order;  a  judicious  temperament,  which  the  reformers  would  have  done 
well  to  adopt  in  some  other  points.  And  thus,  while  it  has  never  been 
condemned  in  our  church,  it  went  without  dispute  into  complete 
neglect.  Those  who  desire  to  augment  the  influence  of  the  clergy 
regret,  of  course,  its  discontinuance ;  and  some  may  conceive  that  it 
would  serve  either  for  wholesome  restraint,  or  useful  admonition.  It 
is  very  difficult,  or  perhaps  beyond  the  reach  of  any  human  being,  to 
determine  absolutely,  how  far  these  benefits,  which  cannot  be  reason- 
ably denied  to  result  in  some  instances  from  the  rite  of  confession, 
outweigh  the  mischiefs  connected  with  it.  There  seems  to  be  some- 
thing in  the  Roman  catholic  discipline,  and  I  know  nothing  else  so 
likely,  which  keeps  the  balance,  as  it  were,  of  moral  influence  pretty 
even  between  the  two  religions,  and  compensates  for  the  ignorance  and 
superstition  which  the  elder  preserves  :  for  I  am  not  sure  that  the  pro- 
testant  system  in  the  present  age  has  any  very  sensible  advantage  in 
this  respect ;  or  that  in  countries  where  the  comparison  can  fairly  be 
made,  as  in  Germany  or  Switzerland,  there  is  more  honesty  in  one  sex, 
or  more  chastity  in  the  other,  when  they  belong  to  the  reformed 
churches.  Yet,  on  the  other  hand,  the  practice  of  confession  is  at  the 
best  of  very  doubtful  utility,  when  considered  in  its  full  extent  and 
general  bearings.  The  ordinary  confessor,  listening  mechanically  to 
hundreds  of  penitents,  can  hardly  preserve  much  authority  over  most 

1  Collier,  p.  257.,  enters  into  a  vindication  of  the  practice,  which  appears  to  have  prevailed 
in  the  church  from  the  second  century.  It  was  defended  in  general  by  the  nonjurors,  and  the 
whole  school  of  Andrews.  But,  independently  of  its  wanting  the  authority  of  Scripture, 
which  the  reformers  set  up  exclusively  of  all  tradition,  it  contradicted  the  doctrine  of  justifica- 
tion by  mere  faith,  in  the  strict  sense  which  they  affixed  to  that  tenet.  See  preamble  of  the  act 
for  dissolution  of  chantries,  i  Edw.  6.  c.  14. 


"j^  The  Romish  doctrme  of  Transuhstantiatiofi. 

of  them.  But  in  proportion  as  his  attention  is  directed  to  the  secrets 
of  conscience,  his  influence  may  become  dangerous  ;  men  grow 
accustomed  to  the  control  of  one  perliaps  more  feeble  and  guilty  than 
themselves,  Ijut  over  whose  frailties  they  exercise  no  reciprocal  com- 
mand ;  and,  if  the  confessors  of  kings  have  been  sometimes  terrible  to 
nations,  their  ascendency  is  probably  not  less  mischievous,  in  propor- 
tion to  its  extent,  within  the  sphere  of  domestic  life.  In  a  political 
light,  and  with  the  object  of  lessening  the  weight  of  the  ecclesiastical 
order  in  temporal  affairs,  there  cannot  be  the  least  hesitation  as  to  the 
expediency  of  discontinuing  the  usage.' 

5.  It  has  very  rarely  been  the  custom  of  theologians  to  measure  the 
importance  of  orthodox  opinions  by  their  effect  on  the  lives  and*hearts 
of  those  who  adopt  them;  nor  was  this  predilection  for  speculative 
above  practical  doctrines  ever  more  evident  than  in  the  leading  con- 
troversy of  the  sixteenth  century,  that  respecting  the  Lord's  supper. 
No  errors  on  this  point  could  have  had  any  influence  on  men's  moral 
conduct,  nor  indeed  much  on  the  general  nature  of  their  faith  ;  yet  it 
was  selected  as  the  test  of  heresy ;  and  most,  if  not  all,  of  those  who 
suffered  death  upon  that  charge,  whether  in  England  or  on  the  Con- 
tinent, were  convicted  of  denying  the  corporal  presence  in  the  sense 
of  the  Roman  church.  It  had  been  well  if  the  reformers  had  learned, 
by  abhorring  her  persecution,  not  to  practise  it  in  a  somewhat  less 
degree  upon  each  other,  or  by  exposing  the  absurdities  of  transub- 
stantiation,  not  to  contend  for  equal  nonsense  of  their  own.  Four 
principal  theories,  to  say  nothing  of  subordinate  varieties,  divided 
Europe  at  the  accession  of  Edward  VI.  about  the  sacrament  of  the 
eucharist.  The  church  of  Rome  would  not  depart  a  single  letter  from 
transubstantiation,  or  the  change,  at  the  moment  of  consecration,  of 
the  substances  of  bread  and  wine  into  those  of  Christ's  body  and 
blood  ;  the  accidents,  in  school  language,  or  sensible  qualities  of  the 
former  remaining,  or  becoming  inherent  in  the  new  substance.  This 
doctrine  does  not,  as  vulgarly  supposed,  contradict  the  evidence  of  our 
senses  ;  since  our  senses  can  report  nothing  as  to  the  unknown  being, 
which  the  schoolmen  denominated  substance,  and  which  alone  was  the 
subject  of  this  conversion.  But  metaphysicians  of  later  ages  might 
inquire  whether  material  substances,  abstractedly  considered,  exist  at 
all,  or,  if  they  exist,  whether  they  can  have  any  specific  distinction 
except  their  sensible  qualities.  This,  perhaps,  did  not  suggest  itself  in 
the  sixteenth  century;  but  it  was  strongly  objected  that  the  simultane- 
ous existence  of  a  body  in  many  places,  which  the  Romish  doctrine 
implied,  was  inconceivable,  and  even  contradictory.  Luther,  partly, 
as  it  seems,  out  of  his  determination  to  multiply  differences  with  the 
church,  invented  a  theory  somewhat  different,  usually  called  consub- 
stantiation,  which  was  adopted  in  the  co<iifession  of  Augsburg,  and  to 
which,  at  least  down  to  the  middle  of  the  seventeenth  century,  the 
divines  of  that  communion  were  much  attached.  They  imagined  the 
two  substances  to  be  united  in  the  sacramental  elements,  so  that  they 
might  be  termed  bread  and  wine,  or  the  body  and  blood,  with  equal 

I  Collier,  p.  248.,  descants,  in  the  true  spirit  of  a  high  churchman,  on  the  importance  of  con- 
fession. This  also,  as  is  well  known,  is  one  of  the  points  on  which  his  party  disagreed  with 
the  generality  of  protestants. 
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Drocrietv '     But  it  must  be  obvious  that  there  is  merely  a  scholastic 
distinction  between  this  doctrine  and  that  of  Rome  ;  though,  when  it 
suited  the  Lutherans  to  magnify,  rather  than  dissemble,  their  deviations 
Irom  the  mother  church,  it  was  raised  into  an  important  difference. 
A  simpler  and  more  rational   explication  occurred   to  Zuingle  and 
GEcolampadius,  from  whom  the  Helvetian  protestants  imbibed  their 
faith      Rejecting  every  notion  of  a  real  presence,  and  divesting  the 
institution  of  all  its  mystery,  they  saw  only  figurative  symbols  in  the 
elements  which  Christ  had  appointed  as  a  commemoration  of  his  death. 
But  this  novel  opinion  excited  as  much  indignation  m  Luther  as  in  the 
Romanists.     It  was  indeed  a  rock  on  which  the   Reformation  was 
nearly  shipwrecked  ;  since  the  violent  contests  which  it  occasioned, 
and  the  narrow  intolerance  which  one  side  at  least  displayed  through- 
out the  controversy,  not  only  weakened,  on  several  occasions,  the  tem- 
poral power  of  the  protestant  churches,  but  disgusted  many  of  those 
who  might  have  inclined  towards  espousing  their  sentiments.     Besides 
these  three  hypotheses,  a  fourth  was  promulgated  by  Martin  Bucer  o 
Strasburgh,  a  man  of  much  acuteness,  but  prone  to   metaphysical 
subtilty,  and  not,  it  is  said,  of  a  very  ingenuous  character.     His  theory 
upon  the  sacrament  of  the  Lord's  supper,  after  having  been  adopted 
with  little  variation  by  Calvin,  was  finally  received  into  some  of  the 
offices  of  the  English  church.     If  the  Roman  and  Lutheran  doctrines 
teemed  with  unmasked  absurdity,  this  middle  system,  if  indeed  it  is  to 
be  considered  as  a  genuine  opinion,  and  not  rather  a  politic  device, 
had  no  advantage  but  in  the  disguise  of  unmeaning  terms;  while  it  had 
the  peculiar  infelicity  of  departing  as  much  from  the  literal  sense  of  the 
words  of  institution,  wherein  the  former  triumphed,  as  the  Zumglian 
interpretation  itself.      I   know  not  whether  I   can  state  in  language 
tolerably  perspicuous  this  obsolete  metaphysical  theology.     But  Bucer, 
as  I  apprehend,  though  his  expressions  are  unusually  confused,  did  not 
acknowledge   a  local  presence   of  Christ's  body   and  blood  in  the 
elements  after  consecration,— so  far  concurring  with  the  Helvetians  ; 
while  he  contended  that  they  were  really,  and  without  figure,  received 
by  the  worthy  communicant  through  faith,  so  as  to  preserve  the  belief 
of  a  mysterious  union,  and  of  v/hat  was  sometimes  called  a  real  pre- 
sence.    It  can  hardly  fail  to  strike  every  unprejudiced  reader  that  a 
material  substance  can  only  in  a  very  figurative  sense  be  said  to  be 
rece'ved  through  faith ;  that  there  can  be  no  real  presence  of  such  a 
body  consistently  with  the  proper  use  of  language,  but  by  its  local 
occupation  of  space;  and  that  as  the  Romish  tenet  of  transubstantia- 
tion  is  the  best,  so  this  of  the  Calvinists  is  the  worst  imagined  of  the 
hree  that  have  been  opposed  to  the  simplicity  of  the  Helvetic  explana- 
ion.     Bucer  himself  came  to  England  early  in  the  reign  of  Edward, 

1  Nostra  sen^entk  est,  says  Luther,  apud  Burnet,  iii.  Appendix,  194,  co^^/jj^ J"'  P^"f' 
seu  in  pane  esse,  ut  re  vera  cum  pane  manducetur,  et  quemcunque  motum  vel  actionem  panis 
habet,  eundem  et  corpus  Christi.  ...  ^„i   ^n;«>fnpc:c 

2  "Bucer  thought,  that  for  avoiding  contention,  and  for  mamtaining  peace  and  quietness 
in  the  church,  somewhat  more  ambiguous  words  should  be  used,  that  might  have  a  respect  to 
both  persuasions  concerning  the  presence.  But  Martyr  was  of  another  judgment,  and  affe^^^^^^ 
to  speak  of  the  sacrament  with  all  plainness  and  perspicuity.",  Strype.  11,  121.  ihe  truttiis, 
that^Sere  were  but  two  opinions  a^  the  bottom  as  to  this  main  point  of  the  controversy ;  nor 
in  the  nature  of  things  was  it  possible  that  there  should  be  more  ;  for  what  can  be  predicated 
concerning  a  body,  in  its  relation  to  a  given  space,  but  presence  and  absence  t 


yS        Protestants  allowed  the  secular  Priests  to  marry, 

and  had  a  considerable  share  in  advising  the  measures  of  reformation. 
But  Peter  Martyr,  a  disciple  of  the  Swiss  school,  had  also  no  small 
influence.  In  the  forty-two  articles  set  forth  by  authority,  the  real  or 
corporal  presence,  using  these  words  as  synonynious,  is  explicitly 
denied.  This  clause  was  omitted  on  the  revision  of  the  articles  under 
Elizabeth.! 

6.  These  various  innovations  were  exceedingly  inimical  to  the  influ- 
ence and  interests  of  the  priesthood.  But  that  order  obtained  a  sort 
of  compensation  in  being  released  from  its  obligation  to  celibacy. 
This  obligation,  though  unwarranted  by  scripture,  rested  on  a  most 
ancient  and  universal  rule  of  discipline  ;  for  though  the  Greek  and 
Eastern  churches  have  always  permitted  the  ordination  of  married 
persons,  yet  they  do  not  allow  those  already  ordained  to  take  wives. 
No  very  good  reason,  however,  could  be  given  for  this  distinction ;  and 
the  constrained  celibacy  of  the  Latin  clergy  had  given  rise  to  mischiefs 
of  which  their  general  practice  of  retaining  concubines  might  be 
reckoned  among  the  smallest.^  The  German  protestants  soon  rejected 
this  burden,  and  encouraged  regular  as  well  as  secular  priests  to  marry. 
Cranmer  had  himself  taken  a  wife  in  Germany,  whom  Henry's  law  of 
the  Six  Articles,  one  of  which  made  the  marriage  of  priests  felony, 
compelled  him  to  send  away.  In  the  reign  of  Edward  this  was  justly 
reckoned  an  indispensable  part  of  the  new  Reformation.  But  the  bill 
for  that  purpose  passed  the  lords  with  some  little  difficulty,  nine  bishops 
and  four  peers  dissenting ;  and  its  preamble  cast  such  an  imputation 
on  the  practice  it  allowed,  treating  the  marriage  of  priests  as  ignomi- 
nious and  a  tolerated  evil,  that  another  act  was  thought  necessary  a 
few  years  afterwards,  when  the  Reformation  was  better  established,  to 
vindicate  this  right  of  the  protestant  church.'  A  great  number  of  the 
clergy  availed  themselves  of  their  liberty  ;  which  may  probably  have 
had  as  extensive  an  effect  in  conciliating  the  ecclesiastical  profession, 
as  the  suppression  of  monasteries  had  in  rendering  the  gentry  favour- 
able to  the  new  order  of  religion. 

But  great  as  was  the  number  of  those  whom  conviction  or  self- 
interest  enlisted  under  the  protestant  banner,  it  appears  plain  that  the 
Reformation  moved  on  with  too  precipitate  a  step  for  the  majority. 

1  Burnet,  ii.  105.  App.  216.  Strype,  ii,  121.208.  Collier,  &c.  The  Calvinists  certainly 
did  not  own  a  local  presence  in  the  elements.  It  is  the  artifice  of  modern  Romish  writers, 
Dr.  Mihier,  Mr.  C.  Butler,  &c.,  to  distinguish  the  incompatibility  of  their  tenets  with  those  o£ 
the  church  of  England  on  this,  as  they  do  on  all  other  topics  of  controversy,  by  representing 
her  as  maintaining  an  actual,  incomprehensible  presence  of  Christ's  body  in  the  consecrated 
elements ;  which  was  never  meant  to  be  asserted  by  the  authorised  exposition  of  faith  ;  thoue:h 
in  the  seventeenth  century  it  was  held  by  many  distinguished  churchmen.  See  the  27th,  28rh, 
and  29th  articles  of  religion.  Great  advantage  is  given  to  the  opposite  side  in  this  contro- 
versy, by  the  want  of  acuteness  or  correct  knowledge  in  our  ecclesiastical  partizans.  An 
eminent  living  writer,  who  would  be  as  useful  as  he  is  agreeable,  if  he  could  bring  himself  to 
write  with  less  heat  and  haste, says,  "that  at  Elizabeth's  succession,  among  other  changes,  the 
language  of  the  article  which  affirmed  a  real  presence  was  so  framed  as  to  allow  latitude  of 
belief  for  those  who  were  persuaded  of  an  exclusive  one."  Southey's  Book  of  the  Church, 
vol.  ii.  p.  247.  The  real  presence  was  not  affirmed,  but  denied,  in  the  original  draft ;  and  as  to 
what  Mr.  S.  calls  "  an  exclusive  one,"  that  is,  transubstantiation,  if  the  words  have  any  mean- 
ing, it  is  positively  rejected  in  the  amended  articles. 

2  It  appears  to  have  been  common  for  the  clergy,  by  license  from  their  bishops,  to  retaia 
concubines,  who  were,  Collier  says,  for  the  most  part  their  wives,  p.  262.  But  I  do  not  clearly 
understand  in  what  the  distinction  could  have  consisted  ;  for  it  seems  unlikely  that  marriages 
of  priests  were  ever  solemnised  at  so  late  a  period  ;  or  if  they  were,  they  were  invalid, 

•  Sut.  2  &  3.  Edw.  VI.  c.  21.    s  &  6  Edw,  c.  12.    Burnet,  89. 
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The  new  doctrines  prevailed  in  London,  in  many  large  towns,  and  in 
the  eastern  counties.     But  in  the  north  and  west  of  England,  the  body 
of  the  people  were  strictly  catholics.      The  clergy,  though  not  very 
scrupulous  about  conforming  to  the  innovations,  were  generally  averse 
to  most  of  them.^     And,  in  spite  of  the  church  lands,  I  imagme  that 
most  of  the  nobility,  if  not  the  gentry,  inclined  to  the  same  persuasion  : 
not  a  few  peers  having  sometimes  dissented  from  the  bills  passed  on 
■  e  subject  of  religion  in  this  reign,  while  no  sort  of  disagreement 
appears  in   the  upper  house  during  that  of  Mary.     In  the  western 
insurrection  of  1549,  which  partly  originated  in  the  alleged  grievance 
of  enclosures,  many  of  the  demands  made  by  the  rebels  go  to  the  entire 
re-establishment  of  popery.     Those  of  the  Norfolk  insurgents  in  the 
same  year,  whose  political  complaints  were  the  same,  do  not,  as  far  as 
I  perceive,  show  any  such  tendency.    But  an  historian,  whose  bias  was 
certainly  not  unfavourable  to  protestantism,  confesses  that  all  endea- 
vours were  too  weak  to  overcome  the  aversion  of  the  people  towards 
reformation,  and  even  intimates  that  German  troops  were  sent  for  from 
Calais  on  account  of  the  bigotry  with  which  the  bulk  of  the  nation 
adhered  to  the  old  superstition.^    This  is  somewhat  an  humiliating 
admission,  that  the  protestant  faith  was  imposed  upon  our  ancestors 
by  a  foreign  army.     And  as  the  reformers,  though  still  the  fewer,  were 
undeniably  a  great  and  increasing  party,  it  may  be  natural  to  squire, 
whether  a  regard  to  policy  as  well  as  equitable  considerations  should 
not  have  repressed  still  more,  as  it  did  in  some  measure,  the  zeal  of 
Cranmer  and  Somerset  ?     It  might  be  asked,  whether,  in  the  acknow- 
ledc^ed  co-existence  of  two  religions,  some  preference  were  not  fairly 
claimed  for  the  creed,  which  all  had  once  held,  and  which  the  greater 
part  yet  retained  ;  whether  it  were  becoming  that  the  counsellors  of  an 
infant  king  should  use  such  violence  in  breaking  up  the  ecclesiastical 
constitution ;  whether  it  were  to  be  expected  that  a  free-spirited  people 
should  see  their  consciences  thus  transferred  by  proclamation,  and  all 
that  they  had  learned  to  venerate  not  only  torn  away  from  them,  but 
exposed  to  what  they  must  reckon  blasphemous  contumely  and  pro- 
fanation ?     The  demolition  of  shrines  and  images,  far  unlike  the  specu- 
lative disputes  of  theologians,  was  an  overt  insult  on  every  catholic 
heart.     Still  more  were  they  exasperated  at  the  ribaldry  which  vulgar 
protestants  uttered  against  their  most  sacred  mystery.     It  was  found 
necessary,  in  the  very  first  act  of  the  first  protestant  parliament,  to 
denounce  penalties  against  such  as  spoke  irreverently  of  the  sacra- 
ment, an  indecency  not  unusual  with  those  who   held  the  Zuinglian 
opinion  in  that  age  of  coarse  pleasantry  and  unmixed  invective.  (2  Edw. 

1  2  StrvDe.  ^-x-    Latimer  pressed  the  necessity  of  expelling  these  temporising  conformists 
— "  Out  with  them  all  !  I  require  it  in  God's  behalf:  make  them  quo7idains,  all  the  pack  of 

*^3'^urnet^*i?r\"go!'  i^'"^"The  use  of  the  old  religion,"  says  Paget,  in  remonstrating  with 
Somerset  on  his  rough  treatment  of  some  of  the  gentry,  and  partiality  to  the  commons,  is 
forbidden  by  a  law.lnd  the  use  of  the  new  is  not  yet  printed  ui  the  stomachs  of  eleven  out  ot 
twelve  parts^of  the  realm,  whatever  countenance  men  make  ouUvardly  to  please  them  in  whom 
they  see  the  power  resteth."  Strype.  ii.  Appendix.  H.  H.  This  seems  rather  to  refer  to  the 
UDoer  classes  than  to  the  whole  people.  But  at  any  rate  it  was  an  exaggeration  of  the  fact, 
t&testants  being  certainly  in  a  much  greater  proportion.  Paget  was  the  adviser  of  the 
scheme  of  sending  for  German  troops  in  1549,  which,  however,  was  in  order  to  quell  a  sedi- 
tious spirit  in  the  nation,  not  by  any  means  wholly  founded  upon  religious  grounds.  Strype. 
xi.  169, 


So      Romanism  has  still  many  Adherents  in  the  Nation. 

6.  c.  I.    Strypc,  xi.  8r.)     Nor  could  the  people  rcposo  much  confidence 
in  the  judgment  and  authority  of  their  governors,  whom  they  had  seen 
submittmg  without  outward  repugnance  to  Henry's  various  schemes  of 
religion,  and  whom  they  saw  every  day  enriching  themselves  with  the 
plunder  of  tlie  church  they  affected   to  reform.     There  was  a  sort  of 
endowed  colleges  or  fraternities,  called  chantries,  consisting  of  secular 
priests,  whose  duty  was  to  say  daily  masses  for  the  founders.     These 
were  abolished  and  given  to  the  king  by  acts  of  parliament  in  the  last 
year  of  Henry,  and  the  first   of  Edward.     It  was  intimated  in  the 
preamble  of  the  latter  statute,  that  their  revenues  should  be  converted 
to  the  erection  of  schools,  the  augmentation  of  the  universities,  and  the 
sustenance  of  the  indigent.'     But  this  was  entirely  neglected,  and  the 
estates  fell  into  the  hands  of  the  courtiers.     Nor  did   they  content 
themselves  with  this  escheated  wealth  of  the  church.     Almost  every 
bishopric  was   spoiled  by  their  ravenous  power  in  this  reign,  either 
through  mere  alienations,  or  long  leases,  or  unequal  exchanges.    Exeter 
and  Llandaff,  from  being  among  the  richest  sees,  fell  into  the  class  of 
the  poorest.     Lichfield  lost  the  chief  part  of  its  lands  to  raise  an  estate 
for  Lord  Paget.     London,  Winchester,  and  even  Canterbury,  suftered 
considerably.     The  duke  of  Somerset  was  much  belo\-ed  ;  yet  he  had 
given  no  unjust  offence  by  pulling  down  some  churches  in  order  to 
erect  Somerset  House  with  the  materials.     He  had  even  projected  the 
demolition  of  Westminster  Abbey ;  but  the  chapter  averted  this  out- 
rageous piece  of  rapacity,  sufficient  of  itself  to  characterise  that  age,  by 
the  usual  method,  a  grant  of  some  of  their  estates.^ 

Tolerance  in  religion,  it  is  well  known,  so  unanimously  admitted, 
at  least  verbally,  even  by  theologians  in  the  present  century,  was 
scarcely  considered  as  practicable,  much  less  as  a  matter  of 'right 
during  the  period  of  the  Reformation.  The  difference  in  this  respect 
between  the  catholics  and  protestants  was  only  in  degree,  and  in 
degree  there  was  much  less  difterence  than  we  are  apt  to  believe. 
Persecution  is  the  deadly  original  sin  of  the  reformed  churches  ;  that 
which  cools  every  honest  man's  zeal  for  their  cause,  in  proportion  as 
his  reading  becomes  more  extensive.  The  Lutheran  princes  and  cities 
in  Germany  constantly  refused  to  tolerate  the  use  of  the  mass,  as  an 

lu^^-'^u-^:  ^'  ^'  ^  ^^^^;  ^-  ^:  14-  .Strype,  ii.  63.  Burnet,  etc.  Cranmer,  as  well  as  the 
catholic  bishops,  protested  against  this  act,  well  knowing  how  little  regard  would  be  paid  to  its 
intention.  In  the  latter  part  of  the  young  king's  reign,  as  he  became  more  capable  of  exerting 
his  own  power,  he  endowed,  as  is  well  known,  several  excellent  foundations. 

■  Strype,  Burnet,  Collier,  passim.  Harmer's  Specimens,  100.  Sir  Philip  Hobby  our 
minister  in  Germany,  writes  10  the  protector,  in  154S,  that  the  foreign  protestants  thouo-ht  our 
bishops  too  rich,  and  advises  him  to  reduce  them  to  a  competent  living  ;  he  particularly1-ecom- 
mends  his  taking  away  all  the  prebends  in  England.  Strype.  88.  These  counsels,  and  the 
acts  which  they  prompted,  disgust  us,  from  the  spirit  of  rapacity  they  breathe.  Yet  it  mi^^ht 
tje  urged  with  some  forre,  that  the  enormous  wealth  of  the  superior  ecclesiastics  had  been  the 
main  cause  of  those  corruptions  which  it  was  sought  to  cast  away,  and  that  most  of  the  di^ni- 
caries  were  very  averse  to  the  new  religion.  Even  Cranmer  had  written  some  years  beforS  to 
Cromwell,  deprecating  the  establishment  of  any  prebends  out  of  the  conventual  estates  and 
■speaking  of  the  collegiate  clergy  as  an  idle,  ignorant,  and  gormandising  race,  who  m'ight 
without  any  harm  be  extinguished  along  with  the  regulars.  Burnet,  iii.  141.  But  the  gross 
ielhshness  of  the  great  men  in  Edward's  reign  justly  made  him  an-xious  to  save  what  he  could 
for  the  church  that  seemed  on  the  brink  of  absolute  ruin.  Collier  mentions  a  characteristic 
circumstance;  So  great  a  quantity  of  church  plate  had  been  stolen,  that  a  commission  was 
appointed  to  mquire  into  the  facts,  and  compel  its  restitution.  Instead  of  this,  the  commis- 
sioners found  more  left  than  they  thought  sufficient,  and  seized  the  greater  part  to  the  kin-^'s 

.lSf»-  or-  o  •* 
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idolatrous  service  -}  and  this  name  of  idolatry,  though  adopted  in 
retaliation  for  that  of  heresy,  answered  the  same  end  as  the  other,  of 
exciting  animosity  and  uncharitableness.  The  Roman  worship  was 
equally  proscribed  in  England.  Many  persons  were  sent  to  prison  for 
hearing  mass,  and  similar  offences.^  The  princess  Mary  supplicated 
in  vain  to  have  the  exercise  of  her  own  religion  at  home  ;  and  Charles 
V.  several  times  interceded  in  her  behalf;  but  though  Cranmer  and 
Ridley,  as  well  as  the  council,  would  have  consented  to  this  indulgence, 
the  young  king,  whose  education  had  unhappily  infused  a  good  deal  of 
bigotry  into  his  mind,  could  not  be  prevailed  upon  to  connive  at  such 
idolatry.3  Yet  in  one  memorable  instance  he  had  shown  a  milder 
spirit,  struggling  against  Cranmer  to  save  a  fanatical  woman  from  the 
punishment  of  heresy.  This  is  a  stain  upon  Cranmer's  memory  which 
nothing  but  his  own  death  could  have  lightened.  In  men  hardly 
escaped  from  a  similar  peril,  in  men  who  had  nothing  to  plead  but  the 
right  of  private  judgment,  in  men  who  had  defied  the  prescriptive 
authority  of  past  ages  and  of  established  power,  the  crime  of  persecu- 
tion assumes  a  far  deeper  hue,  and  is  capable  of  far  less  extenuation, 
than  in  a  Roman  inquisitor.  Thus  the  death  of  Servetus  has  weighed 
down  the  name  and  memory  of  Calvin.  And  though  Cranmer  was 
incapable  of  the  rancorous  malignity  of  the  Genevan  lawgiver,  yet  I 
regret  to  say,  that  there  is  a  peculiar  circumstance  of  aggravation  in 
his  pursuing  to  death  this  woman,  Joan  Boucher,  and  a  Dutchman 
that  had  been  convicted  of  Arianism.  It  is  said  that  he  had  been 
accessory  in  the  preceding  reign  to  the  condemnation  of  Lambert,  and 
perhaps  some  others,  for  opinions  concerning  the  Lord's  Supper  which 
he  had  himself  afterwards  embraced.^  Such  an  evidence  of  the  falli- 
bility of  human  judgment,  such  an  example  that  persecutions  for 
heresy,  how  conscientiously  soever  managed,  are  liable  to  end  in  shed- 
ding the  blood  of  those  who  maintain  truth,  should  have  taught  hin?. 
above  all  men  a  scrupulous  repugnance  to  carry  into  effect  those 
sanguinary  laws.  Compared  with  these  executions  for  heresy,  the 
imprisonment  and  deprivation  of  Gardiner  and  Bonner  appear  but 
measures  of  ordinary  severity  towards  political  adversaries  under  the 
pretext  of  religion  ;  yet  are  they  wholly  unjustifiable,  particularly  in 
the  former  instance  ;  and  if  the  subsequent  retaliation  of  those  bad 

^  They  declared,  in  the  famous  protestation  of  Spire,  which  gave  them  the  name  of  Pro- 
testants, that  their  preachers  having  confuted  the  mass  by  passages  in  Scripture,  they  could  not 
permit  their  subjects  to  go  thither  ;  since  it  would  afford  a  bad  example,  to  suffer  two  sorts  of 
service,  directly  opposite  to  each  other,  in  their  churches.  Schmidt,  Histoire  des  Allemands, 
vi.  394.  vii.  24. 

2  Stat.  2  &  3  Edw.  6.  c.  i.     Strype's  Cranmer,  p.  233. 

3  Burnet,  192.  Somerset  had  always  allowed  her  to  exercise  her  religion,  though  cen- 
sured for  this  by  Warwick,  who  died  himself  a  papist,  but  had  pretended  to  fall  in  with  the 
young  king's  prejudices.  Her  ill  treatment  was  subsequent  to  the  protector's  overthrow. 
It  is  to  be  observed,  that,  in  her  father's  life,  she  had  acknowledged  his  supremacy,  and  the 
justice  of  her  mother's  divorce.  1  Strype,  285.  2  Burnet,  241.  Lingard,  vi.  326.  It  was 
of  course  by  intimidation;  but  that  excuse  might  be  made  for  others.  Cranmer  is  said  to 
have  persuaded  Henry  not  to  put  her  to  death,  which  we  must  in  charity  hope  she  did  not 
know. 

■*  When  Joan  Boucher  was  condemned,  she  said  to  her  judges,  "  It  was  not  long  agn  since 
you  burned  Anne  Askew  for  a  piece  of  bread,  and  yet  came  yourselves  soon  after  to  believe 
and  profess  the  same  doctrine  for  which  you  burned  her ;  and  now  you  will  needs  burn  rie  for 
a  piece  of  flesh,  and  in  the  end  you  will  come  to  believe  this  also  when  jrou  have  re. id  the 
Scriptures  and  understand  them."     Strype  ii.  214. 
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men  was  beyond  all  proportion  excessive,  we  should  remember  that 
such  is  the  natural  consequence  of  tyrannical  aggressions.^ 

The  pcrsjn  most  conspicuous,  though  Ridley  was  perhaps  the  most 
learned  divine,  in  moulding  the  faith  and  discipline  of  the  English 
church,  which  has  not  been  very  materially  altered  since  his  time,  was 
archbishop  Cranmer.^  Few  men,  about  whose  conduct  there  is  so 
little  room  for  controversy  upon  facts,  have  been  represented  in  more 
opposite  lights.  We  know  the  favouring  colours  of  protestant  writers  ; 
but  turn  to  the  bitter  invective  of  Bossuet ;  and  the  patriarch  of  our 
reformed  church  stands  forth  as  the  most  abandoned  of  time-ser\-ing 
hypocrites.  No  political  factions  affect  the  impartiality  of  men's  judg- 
ment so  grossly,  or  so  permanently,  as  religious  heats.  Doubtless  if 
we  should  reverse  the  picture,  and  imagine  the  end  and  scope  of 
Cranmer's  labour  to  have  been  the  establishment  of  the  Roman  Catho- 
lic religion  in  a  protestant  country,  the  estimate  formed  of  his  behav- 
iour would  be  somewhat  less  favourable  than  it  is  at  present.  If, 
casting  away  all  prejudice  on  either  side,  we  weigh  the  character  of 
this  prelate  in  an  equal  balance,  he  will  appear  far  indeed  removed  from 
the  turpitude  imputed  to  him  by  his  enemies,  yet  not  entitled  to  any 
extraordinary  veneration.  Though  it  is  most  eminently  true  of  Cran- 
mer,  that  his  faults  were  always  the  effect  of  circumstances,  and  not 
of  intention  ;  yet  this  paUiating  consideration  is  rather  weakened  when 
we  recollect  that  he  voluntarily  placed  himself  in  a  station  where  those 
circumstances  occurred.  At  the  time  of  Cranmer's  elevation  to  the 
see  of  Canterbury,  Henry,  though  on  the  point  of  separating  for  ever 

1  Gardiner  had  some  virtues,  and  entertained  sounder  notions  of  the  civil  constitution  of 
England  than  his  adversaries.  In  a  letter  to  Sir  John  Godsalve,  giving  his  reasons  for  refusing 
compliance  with  the  injunctions  issued  by  the  council  to  the  ecclesiastical  visiters,  which,  Bur- 
net says,  does  him  more  honour  than  anything  else  in  his  life,  he  dwells  on  the  king's  wanting 
power  to  command  anything  contrary  to  common  law,  or  to  a  statute,  and  brings  authorities 
for  this.  Burnetii.  Append.  112.  See  also  Lingard,  vi.  387,  for  another  instance.  Nor  was 
this  regard  to  the  constitution  displayed  only  when  out  of  the  sunshine.  For  in  the  next  reign 
he  was  against  despotic  counsels,  of  which  an  instance  has  been  given  in  the  last  chapter.  His 
conduct,  indeed,  with  respect  to  the  Spanish  connection,  is  equivocal.  He  was  much  against 
the  marriage  at  first,  and  took  credit  to  himself  for  the  securities  exacted  in  the  treaty  with 
Philip,  and  established  by  statute.  Burnet,  ii.  267.  But  aftenvards,  if  we  may  trust  Noailles, 
he  fell  in  with  the  Spanish  party  in  the  council,  and  even  suggested  to  parliament  that  the 
queen  should  have  the  sam.e  power  as  her  father  to  dispose  of  the  succession  by  will.  Ambas- 
sades  de  Noailles,  iii.  153.  &c.,  &c.  Yet,  according  to  Dr.  Lingard,  on  the  imperial  ambassa- 
dor's authority,  he  saved  Elizabeth's  life  against  all  the  council.  The  article  G.\rdiner,  in  the 
Biographia  Britanica,  contains  an  elaborate  and  partial  apology,  at  great  length  ;  and  the  his- 
torian just  quoted  has  of  course  said  all  he  could  in  favour  of  one  who  laboured  so  strenuously 
for  the  extirpation  of  the  northern  heresy.  But  he  was  certainly  not  an  honest  man,  and  had 
been  active  in  Henrj''s  reign  against  his  real  opinions. 

Even  if  the  ill  treatment  of  Gardiner  and  Bonner  by  Edward's  council  could  be  executed, 
and  the  latter  by  his  rudeness  might  deserve  some  punishment,  what  can  be  said  for  the 
imprisonment  of  the  bishops  Heath  and  Day,  worthy  and  moderate  men.  who  had  gone  a  great 
way  with  the  Reformation,  but  objected  to  the  removal  of  altars,  an  innovation  by  no  means 
necessary,  and  which  should  have  been  deferred  till  the  people  had  grown  ripe  for  further 
change?  Mr.  Southey  says,  "  Gardiner  and  Bonner  were  deprived  of  their  sees  and  impri- 
soned :  hwt  no  rigour  luas  used  towards  i/icm."  Book  of  the  Church,  ii.  iii.  Liberty  and 
property  being  trifles  ! 

2  The  doctrines  of  the  English  church  were  set  forth  in  42  articles,  drawn  up,  as  is  generally 
believed,  by  Crann-.er  and  Ridlej'^,  with  the  advice  of  Bucer  and  Martyr,  and  perhaps  of  Cox. 
The  three  last  of  these,  condemning  some  novel  opinions,  were  not  renewed  under  Elizabeth, 
and  a  few  other  variations  were  made  ;  but  upon  the  whole  there  is  little  difference,  and  none 
perliaps  in  those  tenets  which  have  been  most  the  object  of  discussion.  See  the  original 
Articles  in  Burnet,  ii.  App.  N.  55.  They  were  never  confirmed  by  a  convocation  or  a  parlia- 
ment, but  imposed  by  the  king's  supremacy  on  all  the  clergy  and  on  the  universities.  His 
death,  however,  ensued  before  they  could  be  actually  subscribed. 
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from  Rome,  had  not  absolutely  determined  upon  so  strong  a  measure  ; 
and  his  pohcy  required  that  the  new  archbishop  should  solicit  the  usual 
bulls  from  the  pope,  and  take  the  oath  of  canonical  obedience  to 
him.  Cranmer,  already  a  rebel  from  that  dominion  in  his  heart,  had 
recourse  to  the  disingenuous  shift  of  a  protest,  before  his  consecration, 
that  "he  did  not  intend  to  restrain  himself  thereby  from  any  thing  to 
which  he  was  bound  by  his  duty  to  God  or  the  king,  or  from  taking 
part  in  any  refonnation  of  the  English  church  which  he  might  judge 
to  be  required."  ^  This  first  deviation  from  integrity,  as  is  almost  always 
the  case,  drew  after  it  many  others  ;  and  began  that  discreditable 
course  of  temporising,  and  of  undue  compliance,  to  which  he  was 
reduced  for  the  rest  of  Henry's  reign.  Cranmer's  abilities  were  not 
perhaps  of  a  high  order,  or  at  least  they  were  unsuited  to  public  affairs  ; 
but  his  principal  defect  was  in  that  firmness  by  which  men  of  more 
ordinary-  talents  may  insure  respect.  Nothing  could  be  weaker  than 
his  conduct  in  the  usurpation  of  Lady  Jane,  which  he  might  better 
have  boldly  sustained,  like  Ridley,  as  a  step  necessary  for  the  conserva- 
tion of  protestantism,  than  given  in  to  against  his  conscience,  over- 
powered by  the  importunities  of  a  misguided  boy.  Had  the  malignity 
of  his  enemies  been  directed  rather  against  his  reputation  than  his 
life,  had  the  reluctant  apostate  been  permitted  to  survive  his  shame,  as 
a  prisoner  in  the  Tower,  it  must  have  seemed  a  more  arduous  task  to 
defend  the  memory  of  Cranmer  ;  but  his  fame  has  brightened  in  the 
fire  that  consumed  him.^ 

Those  who,  with  the  habits  of  thinking  that  prevail  in  our  times, 
cast  back  their  eyes  on  the  reign  of  Edward  VI.,  will  generally  be  dis- 
posed to  censure  the  precipitancy,  and  still  more  the  exclusive  spirit,  of 
our  principal  reformers,  But,  relatively  to  the  course  that  things  have 
taken  in  Germany,  and  to  the  feverish  zeal  of  that  age,  the  moderation 
of  Cranmer  and  Ridley,  the  only  ecclesiastics  who  took  a  prominent 
share  in  these  measures,  was  very  conspicuous  :  and  tended  above 
every  thing  to  place  the  Anglican  church  in  that  middle  position  which 
it  has  always  preserved,  between  the  Roman  hierarchy  and  that  of 
other  protestant  denominations.  It  is  manifest,  from  the  history  of 
the  Reformation  in  Germany,  that  its  predisposing  cause  was  the 
covetous  and  arrogant  character  of  the  superior  ecclesiastics,  founded 
upon  vast  temporal  authority  ;  a  yoke  long  borne  with  impatience,  and 

1  Strype's  Cranmer,  App.  p.  q.— I  am  sorry  to  find  a  respectable  writer  inclining  to  vindicate 
Cranmer  m  this  protestation,  which  Burnet  admits  to  agree  better  with  the  maxims  of  tlie 
casuist,  than  with  the  prelate's  sincerity  :  Todd's  Introduction  to  Cranmer's  Defence  of  the 
Irue  Doctrine  of  the  Sacrament  (1825),  p.  40.  It  is  of  no  importance  to  inquire,  whether  the 
protest  were  made  publicly  or  privately.  Nothing  can  possibly  turn  upon  this.  The  question 
is,  whether  having  obtained  the  bulls  from  Rome  on  an  express  stipulation  that  he  should  take 
a  certain  oath,  he  had  a  right  to  offer  a  limitation,  not  explanatory,  but  utterly  inconsistent 
with  It?  We  are  sure  that  Cranmer's  views  and  intentions,  which  he  very  soon  carried  into 
effect,  were  irreconcilable  with  any  sort  of  obedience  to  the  pope  ;  and  if,  under  all  the  cir- 
cumstances, his  conduct  was  justifiable,  there  would  be  an  end  of  all  promissory  oblicialions 
whatever.  .'a 

/The  character  of  Cranmer  is  summed  up  in  no  unfair  manner  by  I\Tr.  C.  Butler,  Memoirs 
of  English  Cathohcs,  vol.  i.  p.  139. ;  except  that  his  obtaining  from  Anne  Boleyn  an  acknow- 
ledgment of  her  supposed  pre-contract  of  marriage,  having  proceeded  from  motives  oi 
humanity,  ought  not  to  incur  much  censure,  though  the  sentence  of  nullity  was  a  mewi 
mockery  of  law.— Poor  Cranmer  was  compelled  to  subscribe  not  less  than  six  recantations, 
btrype  (ui.  232.)  had  th«  integrity  to  publish  all  these  which  were  not  fully  known 
Dcfor-j,  ^ 

6  * 
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which  llic  unanimous  adherence  of  the  prelates  to  Rome  in  the  period 
of  separation  gave  the  Lutheran  princes  a  good  excuse  for  entirely 
throwing  off.  Some  of  the  more  temperate  reformers  as  Mclancthon, 
would  have  admitted  a  limited  jurisdiction  of  the  episcopacy;  but  in 
general  the  destruction  of  that  order,  such  as  it  then  existed,  may  be 
deemed  as  fundamental  a  principle  of  the  new  discipline,  as  any  theo- 
logical point  could  be  of  the  new  doctrine.  But,  besides  that  the  sub- 
jection of  ecclesiastical  to  civil  tribunals,  and  possibly  other  causes, 
had  rendered  the  superior  clergy  in  England  less  obnoxious  than  in 
Germany,  there  was  this  important  difference  between  the  two  coun- 
tries, that  several  bishops  from  zealous  conviction,  many  more  from 
pliability  to  self-interest,  had  gone  along  with  the  new-modelling  of  the 
English  church  by  Henry  and  Edward  ;  so  that  it  was  perfectly  easy 
to  keep  up  tliat  form  of  government,  in  the  regular  succession  which 
had  usually  been  deemed  essential  ;  though  the  foreign  reformers  had 
neither  the  wish,  nor  possibly  the  means,  to  preserve  it.  Cranmer 
himself,  indeed,  during  the  reign  of  Henry,  had  bent,  as  usual,  to  the 
king's  despotic  humour  ;  and  favoured  a  novel  theory  of  ecclesiastical 
authority,  which  resolved  all  its  spiritual  as  well  as  temporal  powers 
into  the  royal  supremacy.  Accordingly,  at  the  accession  of  Edward,  he 
himself,  and  several  other  bishops,  took  out  commissions  to  hold  their 
sees  during  pleasure.  (Burnet,  ii.  6.)  But  when  the  necessity  of  com- 
pliance had  passed  by,  they  showed  a  disposition  not  only  to  oppose 
the  continual  spoliations  of  church  property,  but  to  maintain  the  juris- 
diction which  the  canon  law  had  conferred  upon  them.''  And  though, 
as  this  papal  code  did  not  appear  very  well  adapted  to  a  protestant 
church,  a  new  scheme  of  ecclesiastical  laws  was  drawn  up,  which  the 
king's  death  rendered  abortive,  this  was  rather  calculated  to  strengthen 
the  hands  of  the  spiritual  courts  than  to  withdraw  any  matter  from 
their  cognisance.^ 

1  There  arc  two  curious  entries  in  the  Lords'  Journ.  14th  and  i8th  of  Nov.  1549,  which 
point  out  the  origin  of  the  new  code  of  ecclesiastical  law  mentioned  in  the  next^note  :  "Hodie 
questi  sunt  episcopi,  contemni  se  a  plebe,  audere  autem  nihil  pro  potestate  sua  administrare, 
eoquod  per  publicas  quasdam  denuntiationes  quas  proclamationesvocant,  sublata  esset  penitus 
sua  jurisdictio,  adeo  ut  neminem  judicio  sistere  nullum  scelus  punire,  nemineni  ad  aedem  sacram 
cogere,  neque  caetera  id  genus  munia  ad  eos  pertinentia  exequi  auderent.  Haec  querela  ab 
omnibus  proccribus  non  sine  mcerore  audita  est  ;  et  ut  quam  citissime  huic  malo  subveniretur, 
injunctum  est  episcopis  ut  fonnulam  aliquam  statuti  hac  de  re  scriptam  traderent :  quae  si  con- 
silio  postea  praelecta  omnibus  sententiis  sanciri  posset." 

"  18  Nov.  Hodie  lecta  est  billa  pro  jurisdictione  episcoporum  et  aliorum  ecclesiasticorum, 
quae  cum  proceribus,  eo  quod  episcopi  nimis  sibi  arrogare  vidcrentnr,  non  placcret,  visum  est 
deligere  prudcntes  aliquot  viros  utriusque  ordinis,  qui  habita  niatura  tanta;  rei  inter  se  delibe- 
ratione,  refcrrent  toti  consilio  quid  pro  ratione  temporis  et  rei  necessitate  in  hac  causa  agi 
expediret  "  Accordingly,  the  lords  appoint  the  archbishop  of  Canterbury,  the  bishops  of 
Ely,  Durham,  and  Litchfield,  lords  Dorset,  Wharton,  and  Stafford,  with  the  chief  justice 
Montague.  ,  .    .  ,    ,,    ,  1    ir  1 

2  It  had  been  enacted,  3E.  6.  c.  11.,  that  thirty-two  commissioners,  half  clergy,  halt  lay, 
should  be  appointed  to  draw  up  a  collection  of  new  canons.  But  these,  according  to  Strype, 
ii.  30-v,  tho\igh  I  do  not  find  it  in  the  act,  might  be  reduced  to  eight,  without  preserving  the 
equality  of  orders;  and  of  thase  nominated  in  Nov.  1551,  five  were  ecclesiastics,  three  laymen. 
The  influence  of  the  former  shows  itself  in  the  collection,  published  with  the  titlo  of  Reformatio 
Legum  Ecclesiasticum,  and  intended  as  a  complete  code  of  protestant  canon  'aw.  This  was 
referred  for  revisal  to  a  new  commission  ;  but  the  king's  death  ensued,  and  the  business  was 
never  again  taken  up.  Burnet  ii.  197.  Collier,  326.  The  Latin  style  is  highly  praised  ;  Cheke 
and  Haddon,  the  most  elegant  scholars  of  that  age,  having  been  concerned  in  it.  Tins  how- 
ever is  of  small  importance.  The  canons  are  founded  on  a  principle  current  among  the  clergy, 
tliat  a  rigorous  discipline,  enforced  by  church  censures  and  the  aid  of  the  civil  pov/er,  is  the 
best  safeguard  of  a  ciiristian  commonwealth  against  vice.  But  it  is  easy  to  perceive  that  its 
severity  would  never  have  been  endured  in  this  countrj-,  and  that  this  was  the  true  reason  why 
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The  policy,  or  it  may  be  the  prejudices,  of  Cranmer  induced  him 
also  to  retain  in  the  church  a  few  ceremonial  usages,  which  the  Helve- 
tic thouo-h  not  the  Lutheran,  reformers  had  swept  away  ;  such  as  the 
copes  and  rochets  of  bishops,  and  the  surplice  of  officiating  priests. 
It  should  seem  inconceivable  that  any  one  could  object  to  these  vest- 
ments, considered  in  themselves  ;  far  more,  if  they  could  answer  in 
the  sli'c-htest  deoree  the  end  of  conciliating  a  reluctant  people.  But 
this  motive,  unfortunately  was  often  disregarded  in  that  age  ;  and 
indeed  in  all  ages  an  abhorrence  of  concession  and  compromise  is  a 
never-faihno-  characteristic  of  religious  factions.  The  foreign  reformers 
then  in  En'gland,  two  of  whom,  Bucer  and  Peter  Martyr,  enjoyed  a 
deserved  reputation,  expressed  their  dissatisfaction  at  seeing  these 
habits  retained,  and  complained,  in  general,  of  the  backwardn>ess  of 
the  Encrhsh  reformation.  Calvin  and  Bullinger  wrote  from  Switzerland 
in  the  same  strain.'     Nor  was  this  sentiment  by  any  means  confined 

,V  w^^  laid  aside  •  not  according  to  the  Improbable  refinement  with  which  Warburton  has  fur- 
nl  hed  H'urTtcrse'  dS^old  cfnon  law  wL  thought  more  .^^X^l '  uer^'M^'^^'^rP^l  tS 
crown.    Compare  Warburton's  Letters  to  Hard,  p.  192..  with  the  latter s  Mo...  an.l  J^oiiticai 

^ThTcanoE;  Sench'ln  slveral  places  on  the  known  province  of  the  common  If-- ^V  Ytlftlu? 
specific  penalties  and  forfeitures  to  offences,  as  m  the  case  of  adultery  ;  and  though  it  1.  true 
that  tnis  was  all  subject  to  the  confirmation  of  parliament,  yet  the  lawyers  would  look  with 
he  rsual  jealousy  on  such  provisions  in  ecclesiastical  canons.  But  the  great  sin  of  this 
protes  tantli-islation  is  its  extension  of  the  name  and  penalties  of  heresy  to  the  wilful  denial 
of  any  part  of  the  authorised  articles  of  faith.  This  is  clear  from  the  first  and  second  titles. 
BuH  has  beln  doubted  whether  capital  punishments  for  this  offence  were  -tended  to  be  pre- 
sen-ed.  Burnet,  always  favourable  to  the  reformers,  asserts  that  they  were  laid  aside  Colher 
and  Lin-aid,  whose  bias  is  the  other  way,  maintain  the  contrary.  Ihere  is,  it  appears  to  pe 
some  Sfficuly  in  determining  this.  That  all  persons  denying  any  one  of  the  articles  might 
be^urned  over  to  the  secular  power  is  evident.  Yet  it  rather  seems,  by  one  passage  m.the 
Sle  de  judkiis  contra  h^resL,  c  10..  that  infamy  and.c ivil  disability  were  fhe  only  punish- 
ments intended  to  be  kept  up,  except  in  case  of  the  denial  of  the  christian  religion.  For  if  a 
Seretc  were,  as  a  matter  of  course,  to  be.  burned,  it  seems  needless  »«,  P'-^Xi'J^V  f^  '"/'^ 
chapter,  tha  he  should  be  incapable  of  being  a  witness,  or  of  making  a  will.  Dr  Lingard^  on 
the  other  hand,  says.  "  It  regulates  the  delivery  of  the  obstinate  heretic  to  the  civil  magistmte, 
Z^\^^v^^ysuffeJ death  ^^^^^  The  words  to  which   he  refers  are  these:  Cum 

icpenitusinsederit  error,  ettamalteredices  egerit,  ut  nee  sententia  quidem  excommunica- 
tionisad  veritatem  reus  inflecti  possit,  tam  consumptis  ommbus  alus  remediis,  ad  extremumad 
civiles  masistratus  ablegetur/«;«>«^?^J.     Id.  tit.  c.  4.  ,      ,,  ^  ^t 

It  is  ^ei.^rally  best,  where  fhe  words  are  at  all  ambiguous,  to  give  the  reader  the  power  of 
iud-in- for  himself.  But  I  by  no  means  pretend  that  Dr.  Lingard  is  mistaken.  On  the  con- 
"  the  language  of  this  passage  leads  to  a  strong  suspicion  that  the  ngour  of  popish  perse- 
cution was  intended  to  remain,  especially  as  the  writ  de  hsretico  comburendo  was  m  force  by 
law  and  there  is  no  hint  of  taking  it  away.  Yet  it  seems  monstrous  to  conceive  that  the 
denial  of  predestination,  (which  by  the  way  is  asserted  in  this  collection,  tit.  de  hfresibus, 
c  -2  with  a  shade  more  of  Calvinism  than  in  the  articles),  was  to  subject  any  one  to  be  burned 
alive'  And  on  the  other  hand,  there  is  this  difficulty,  that  Arianism  Pelagianism,  popery, 
anabaptism,  are  all  put  on  the  same  footing:  so  that,  if  we  deny  that  the  papist  or  free- 
wilier  was  to  be  burned,  we  must  deny  the  same  of  the  anti-tnnitanan,  which  contradicts  tfie 
principle  and  practice  of  that  age.  Upon  the  whole  I  cannot  form  a  decided  opinion  as  to 
this  matter  Dr.  Lingard  does  not  hesitate  to  say,  "  Cranmer  and  his  associates  peribhed  in 
the  flames  which  they  had  prepared  to  kindle  for  the  destruction  of  their  opponents. 

Before  I  quit  these  canons,  one  mistake  of  Dr.  Lingard's  may  be  corrected.  He  says  tfiat 
divorces  were  allowed  by  them  not  only  for  adultery,  but  cruelty,  desertion,  and  i7icompnti- 
hility  of  temper.  But  the  contrary  may  be  clearly  shown,  from  tit.  (Je  matnmonio,  c.  n.,  and 
lit  de  divortiis,  c  12.  Divorce  was  allowed  for  something  more  than  incompatibility  of  tem- 
per •  namely,  capitales  iniviicitia,  meaning,  as  I  conceive,  attempts  by  one  party  on  the 
other's  life.  In  this  respect,  their  scheme  of  a  very  important  branch  of  social  law  seems  Jar 
better  than  our  own.  Nothing  can  be  more  absurd  than  our  modern  privilepa  our  acts  ot 
parliament  to  break  the  bond  between  an  adulteress  and  her-husband.  Nor  do  I  see  how  we 
can  justify  the  denial  of  redress  to  women  in  every  case  of  adultery  and  desertion.  It  does 
not  follow  that  the  marriage  tie  ought  to  be  dissolved  as  easily  as  it  is,  at  least  by  the  rich,  m 
the  Lutheran  states  of  Germany. 
1  Strype,  passiiP      Gurnet,  ii.  154. ;  iii.  Append.  200.     Collier,  294.  303. 
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to  strangers.  Hooper,  an  eminent  divine,  having  been  elected  bishop 
of  Gloucesicr,  refused  to  be  consecrated  in  the  usual  dress.  It  marks, 
almost  ludicrously,  the  spirit  of  those  times,  that,  instead  of  permittin-' 
hmi  to  declmc  the  station,  the  council  sent  him  to  prison  for  some 
time,  until,  by  some  mutual  concessions  the  business  was  adjusted.' 
These  events  it  would  hardly  be  worth  while  to  notice  in  such  a  work 
as  the  present,  if  they  had  not  been  the  prologue  to  a  long  and  serious 
drama. 

It  is  certain  that  the  re-establishment  of  popery  on  Mary's  accession 
must  have  been  acceptable  to  a  large  part,  or  perhaps  to  the  majority, 
of  the  nation.  There  is  reason  however  to  believe,  that  the  reformed 
doctrine  had  made  a  real  progress  in  the  few  years  of  her  brother's 
reign.  The  counties  of  Norfolk  and  Suffolk,  which  placed  Mary  on 
the  throne  as  the  lawful  heir,  were  chiefly  protestant,  and  experienced 
from  her  the  usual  gratitude  and  good  faith  of  a  bigot.2  Noailles  bears 
witness,  in  many  of  his  despatches,  to  the  unwillingness  which  great 
numl:)crs  of  the  people  displayed  to  endure  the  restoration  of  popery, 
and  to  the  queen's  excessive  unpopularity,  even  before  her  marriao-e 
with  Philip  had  been  resolved  upon.^  As  for  the  higher  cla-sses,  they 
partook  far  less  than  their  inferiors  in  the  religious  zeal  of  that  age. 
Henry,  Edward,  Mary,  Elizabeth,  found  almost  an  equal  compliance 
with  their  varying  schemes  of  faith.  Yet  the  larger  proportion  of  the 
nobihty  and  gentry  appear  to  have  preferred  the  catholic  religion. 
Several  peers  opposed  the  bills  for  reformation  under  Edward  ;  and 
others,  who  had  gone  along  with  the  current,  became  active  counsel- 
lors of  Mary.  Not  a  few  persons  of  family  emigrated  in  the  latter 
veign  ;  but,  with  the  exception  of  the  second  Earl  of  Bedford,  who 
suffered  a  short  imprisonment  on  account  of  religion,  the  protestant 
martyrology  contains  no  confessor  of  superior  rank.-*  The  same 
accommodating  spirit  characterised,  upon  the  whole,  the  clergy  ;  and 
would  have  been  far  more  general,  if  a  considerable  number\ad  not 
a\'ailed  themselves  of  the  permission  to  marry  granted  by  Edward  ; 
which  led  to  their  expulsion  from  their  cures  on  his  sister's  coming  to 
the  throne.5    Yet  it  was  not  the  temper  of  Mary's  parliaments,  what- 

1  Strype,  Burnet.    The  former  is  the  more  accurate. 

2  Burnet,  237.  246.  3  Strype,  10.  341.  No  part  of  England  suflFered  so  much  in  the  perse- 
cution. '^ 

3  Ambassades  de  Noailles,  v.  ii.  passim.     3  Strype,  100. 

*  Strype,  iii.  T07.  He  reckons  the  emigrants  at  800.  Life  of  Crannier,  314.  Of  these  the 
most  illustrious  Avas  the  duchess  of  Suftbik,  first  cousin  of  the  queen.  In  the  parliament  of 
1555,  a  bill  sequestering  the  property  of  "the  duchess  of  Suffolk  and  others,  contemptuously 


jone  over  the  seas,"  was  rejected  by  the  commons  on  the  third  reading.     Journals,  6th  D 


was  thought  that  the  former  would  lose  his  title,  (more  probably  his  hereditary  office  of  cham- 
berlain), wiuch  would  be  conferred  on  the  earl  of  Pembroke,  v.  319.     IMiche'le,  the  Venetian 


,       ,  ,  ,.  w    .    .  - „..  „.  ...^  abbey  ..iiiua 

by  the  crown  keeps  alive  a  constant  fear  among  those  who  possess  them."  Fol.  176  This 
restitution  of  church  lands  in  the  hands  of  the  crown  cost  the  queen  60,000/.  a  year  of 
revenue. 

5  Parker  had  extravagantly  reckoned  the  number  of  these  at  12,000,  which  Burnet  reduces  to 
3000,  vol.  in.  226  But  upon  this  computation  they  formed  a  very  considerable  body  on  the 
protestant  side.    Burnet's  calculation,  however,  is  made  by  assuming  the  ejected  ministQrs  ol 
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ever  pains  had  been  taken  about  their  election,  to  second  her  bigotry 
in  surrendering  the  temporal  fruits  of  their  recent  schism.  The  bill  for 
restoring  first  fruits  and  impropriations  in  the  queen's  hands  to  the  church 
passed  not  without  difficulty  ;  and  it  was  found  impossible  to  obtain 
a  repeal  of  the  act  of  supremacy  without  the  pope's  explicit  confirma- 
tion of  the  abbey  lands  to  their  new  proprietors.  Even  this  confirma- 
tion, though  made  through  the  legate  cardinal  Pole,  by  virtue  of  a  full 
commission,  left  not  unreasonably  an  apprehension,  that,  on  some 
better  opportunity,  the  imprescriptible  nature  of  church  property  might 
be  urged  against  the  possessors.^  With  these  selfish  considerations 
others  of  a  more  generous  nature  conspired  to  render  the  old  religion 
more  obnoxious  than  it  had  been  at  the  queen's  accession.  Her 
marriage  with  Philip,  his  encroaching  disposition,  the  arbitrary 
turn  of  his  counsels,  the  insolence  imputed  to  the  Spaniards  who 
accompanied  him,  the  unfortunate  loss  of  Calais  through  that  alliance, 
while  it  thoroughly  alienated  the  kingdom  from  Mary,  created  a  preju- 
dice against  the  religion  which  the  Spanish  court  so  steadily  favoured.^ 
So  violent  indeed  was  the  hatred  conceived  by  the  English  nation 
against  Spain  during  the  short  period  of  Philip's  marriage  with  their 
queen,  that  it  diverted  the  old  channel  of  public  feelings,  and  almost 
put  an  end  to  that  dislike  and  jealousy  of  France  which  had  so  long 
existed.  For  at  least  a  century  after  this  time  we  rarely  find  in  popu- 
lar writers  any  expression  of  hostility  towards  that  country  :  though 
their  national  manners,  so  remote  from  our  own,  are  not  unfrequently 
the  object  of  ridicule.  The  prejudices  of  the  populace,  as  much 
as  the  pohcy  of  our  counsellors,  were  more  directed  against  Spain.  ^ 

But  what  had  the  greatest  efficacy  in  disgusting  the  English  with 
Mary's  system  of  faith,  was  the  cruelty  by  which  it  was  accompanied. 
Though  the  privy  council  were  in  fact  continually  urging  the  bishops 
forward  in  this  persecution,^  the  latter  bore  the  chief  blame,  and  the 

the  diocese  of  Norwich  to  have  been  in  the  ratio  of  the  whole  ;  which  from  the  eminent  pro- 
testantism of  that  district,  is  not  probable  ;  and  Dr.  Lingard,  on  Wharton's  authority,  who  has 
taken  his  ratio  from  the  diocese  of  Canterbury,  thinks  they  did  not  amount  to  more  than  about 
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1  Burnet,  ii.  298.  ;  iii.  245.  But  see  Philips's  Life  of  Pole,  sect,  ix.,  contra;  and  Ridley  s 
answer  to  this,  p.  272.  In  fact,  no  scheme  of  religion  would  on  the  whole  have  been  so  accept- 
able to  the  nation,  as  that  which  Henry  left  established,  chiefly  what  was  called  catholic  in 
doctrine,  but  free  from  the  grosser  abuses,  and  from  all  connection  with  the  see  of  Rome. 
Arbitrary  and  capricious  as  that  king  was,  he  carried  the  people  along  with  him,  as  I  beljeve, 
in  all  great  points,  both  as  to  what  he  renounced,  and  what  he  retained.  Michele  (Relazione, 
&c.Hs  of  this  opinion. 

2  No  one  of  our  historians  has  been  so  severe  on  Mary's  reign,  except  on  a  religious  account, 
as  Carte,  on  the  authority  of  the  letters  of  Noailies.  Dr.  Lingard,  though  with  these  before 
him,  has  softened  and  suppressed,  till  his  queen  appears  honest  and  even  amiable.  A  man  of 
sense  should  be  ashamed  of  such  partiality  to  his  sect.  Admitting  that  the  French  anibassa- 
dor  had  a  temptation  to  exaggerate  the  faults  of  a  government  wholly  devoted  to  Spain,  it  is 
manifest,  that  Mary's  reign  was  inglorious,  her  capacity  narrow,  and  her  temper  sanguinary; 
that,  although  conscientious  in  some  respects,  she  was  as  capable  of  dissimulation  as  her  sister, 
and  of  breach  of  faith  as  her  husband  ;  that  she  obstinately  and  wilfully  sacrificed  her  subjects' 
affections  and  interests  to  a  misplaced  and  discreditable  attachment;  and  that  the  words  with 
which  Carte  has  concluded  the  character  of  this  unlamented  sovereign,  though  wormwood  to 
men  of  Dr.  Lingard's  profession,  are  perfectly  just : — "  Having  reduced  the  nation  to  the  brink 
of  ruin,  she  left  it,  by  her  seasonable  decease,  to  be  restored  by  her  admirable  successor  to  its 
ancient  prosperity  and  glory."  I  fully  admit,  at  the  same  time,  that  Dr.  Lingard  has  proved 
Elizabeth  to  have  been  as  dangerous  a  prisoner,  as  she  afterwards  found  the  queen  of  Scots. 

3  Strype  ii.  17.  Burnet,  iii.  263.  and  App.  285.,  where  there  is  a  letter  from  the  king  and 
queen  to  Bonner,  as  if  he  wanted  excitement  "X)  prosecute  heretics.  The  number  who  suffered 
death  by  fire  in  this  reign  is  reckoned  by  Fox  at  284,  by  Speed  at  277,  and  by  lord  Burghley 
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abhorrence  entertained  for  them  naturally  extended  to  the  doctrine 
they  professed.  A  sort  of  instinctive  reasoning  told  the  people,  what 
the  learned  on  neither  side  had  been  able  to  discover,  that  the  truth  of 
a  religion  l)Cf(ins  to  be  very  suspicious,  when  it  stands  in  need  of 
prisons  and  scafTolds  to  eke  out  its  evidences.  And  as  the  English 
were  constitutionally  humane,  and  not  hardened  by  continually  witness- 
ing the  infliction  of  barbarous  punishments,  there  arose  a  sympathy 
for  men  suffering  torment  with  such  meekness  and  patience,  which  the 
populace  of  some  other  nations  were  perhaps  less  apt  to  display,  espe- 
cially in  executions  on  the  score  of  heresy.^  The  theologian  indeed  and 
the  philosopher  may  concur  in  deriding  the  notion  that  either  sincerity 
or  moral  rectitude  can  be  the  test  of  truth  ;  yet  among  the  various 
species  of  authority  to  which  recourse  had  been  had  to  supersede  or  to 
supply  tlic  deficiencies  of  argument,  I  know  not  whether  any  be  more 
reasonable,  and  none  certainly  is  so  congenial  to  unsophisticated  minds. 
Many  are  said  to  have  become  protestants  under  Mary,  who  at  her 
coming  to  the  throne,  had  retained  the  contrary  persuasion.  (Stiype, 
iii.  285.)  And  the  strongest  proof  of  this  may  be  drawn  from  the 
acquiescence  of  the  great  body  of  the  kingdom  in  the  re-establishment 
of  protestantism  by  Elizabeth,  when  compared  with  the  seditions  and 
discontent  on  that  account  under  Edward.  The  course  which  this 
famous  princess  steered  in  ecclesiastical  concerns,  during  her  long 
reign,  will  form  the  subj(jct  of  the  two  ensuing  chapters. 


CHAPTER  III. 

ON  THE   LAWS   OF  ELIZABETH'S   REIGN   RESPECTING 
THE    ROMAN    CATHOLICS. 

Ckann;e  of  Religion  on  the  Queen^s  Accession — Acts  of  Snpronacy  and 
Uniformity — Restraint  of  Roman  Catholic  Worship  i?i  tJie  first  Years 

at  290.  Strype,  iii.  473.  These  numbers  come  so  near  to  each  other,  that  they  may  be  presumed 
also  to  approach  the  truth.  But  Carte,  on  the  authority  of  one  of  Noaille's  letters,  thinks  many 
more  were  put  to  death  than  our  martyrologistshave  discovered.  And  the  prefacerto  Ridley's 
Treatise  de  Cocna  Domini,  supposed  to  be  bishop  Grindal,  says  that  800  suffered  in  this  man- 
ner for  religion.     Burnet,  ii.  364.     I  incline,  however,  to  the  smallci'r  statements. 

1  Burnet  makes  a  very  just  observation  on  the  cruelties  of  this  period,  that  "  they  raised  th.at 
horror  in  the  whole  nation,  that  there  seems  ever  since  that  time  such  an  abhorrence  to  that 
religion  to  be  derived  down  from  father  to  son,  that  it  is  no  wonder  an  aversion  so  deeply 
rooted  and  raised  upon  such  grounds,  does  upon  every  new  provocation  or  jealousie  of 
returning  to  it  break  out  in  most  violent  and  conclusive  symptoms."  p.  338.  "  Delicta  majorum 
immeritus  luis,  Roinaiie."  But  those  who  would  diminish  this  aversion  and  prevent  these  con- 
vulsive symptoms,  will  do  better  by  avoiding  for  the  future  either  such  panegyrics  on  Mary 
and  her  advisers,  or  such  insidious  extenuations  of  her  persecution,  as  we  have  lately  read,  and 
which  do  not  raise  a  favourable  impression  of  their  sincerity  in  the  principles  of  toleration  to 
wliich  they  profess  to  have  been  converted. 

Noailles,  who,  though  an  enemy  to  Mary's  government,  must,  as  a  catholic,  be  reckoned  an 
unsuspicious  witness,  remarkably  confirms  th*"  account  given  by  Fox,  and  since  by  all  our 
writers,  of  the  death  of  Rogers,  the  proto-martyr,  and  its  effects  on  the  people.  "  Ce  jour 
d'huy  a  estc  faite  la  confirmation  de  Talliance  entre  le  pape  et  ce  royaume  par  un  sacrifice  pub- 
lique  et  solemnel  d'un  docteur  predicant  nomme  Rogerus,  lequel  a  ete  brule  tout  vif  pour  estre 
Lutherien  ;  mais  il  est  mort  persistant  en  son  opinion.  A  quoy  le  plus  grand  partie  de  ce 
peuple  a  pais  tel  plaisir,  qu'ils  n'ont  eu  crainte  de  luy  faire  plusieurs  acclamations  pour  comforter 
son  courage  ;  et  meme  ses  enfans  y  on  assiste,  le  consolant  de  telle  fa^on  qu'il  semblait  qu'on  le 
menait  aux  noces."    V.  173. 
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of  Elizabeth—Statute  of  iS^^—Specch  of  Lord  Monlague  against  it 
—This  Act  not  fully  enforced— Application  of  the  Emperor  in  behalf 
of  the  Eng;lish  Catholics— Persecution  of  this  Body  in  the  efisuing 
Period—Uncertain  Succession  of  the  Crown  between  the  Families  of 
Scotland  and  Suffolk— The  Queen's  unwillingness  to  decide  this,  or 
to  marry— Imprisonment  of  Lady  Catherine  Grey— Mary  Queen  of 
Scotland— Combination  in  her  Favour— Btill  of  Pius  V.— Statutes 
for  the  Queen's  Security— Catholics  more  rigorously  treated— Refugees 
in  the^Netherlafids— Their  Hostility  to  the  Govern7ne7it— Fresh 
Laws  against  the  Catholic  Worship— Execiition  of  Camptan  aiid 
others— Defence  of  the  Queen  by  Burleigh— hicreased  Severity  of  the 
Government — Mary— Plot  in  her  Favour — Her  Execution — Re- 
marks tipon  it— Continued  Persecution  of  Roman  Catholics— General 
Observatiojis. — pp.  89-130. 

The  accession  of  Elizabeth,  gratifying  to  the  whole  nation  on  account 
of  the  late  queen's  extreme  unpopularity,  infused  peculiar  joy  into  the 
hearts  of  all  well-wishers  to  the  Reformation.  Child  of  that  famous 
man-iage  which  had  severed  the  connexion  of  England  with  the  Roman 
see,  and  trained  betimes  in  the  learned  and  reasoning  discipline  of 
protestant  theology,  suspected  and  oppressed  for  that  very  reason  by  a 
sister's  jealousy,  and  scarcely  preserved  from  the  death  which  at  one 
time  threatened  her,  there  was  every  ground  to  confide  that 
notwithstanding  her  forced  compliance  with  the  catholic  rites, 
during  the  late  reign,  her  inclinations  had  continued  steadfast  to 
the  opposite  side.^  Nor  was  she  long  in  manifesting  this  disposition 
sufficiently  to  alarm  one  party,  though  not  entirely  to  satisfy  the  other. 
Her  great  prudence,  and  that  of  her  advisers,  which  taught  her  to 
move  slowly,  while  the  temper  of  the  nation  was  still  uncertain,  and 
her  government  still  embarrased  with  a  French  war  and  a  Spanish 
alhance,  joined  with  a  certain  tendency  in  her  religious  sentiments  not 

1  Elizabeth  was  much  suspected  of  a  concern  in  the  conspiracy  of  1554,  which  was  more 
extensive  than  appeared  from  Wyatt's  insurrection,  and  had  in  view  the  placmg  her  on  the 
throne,  with  the  earl  of  Devonshire  for  her  husband.  Wyatt  indeed  at  his  execution  acquitted 
her  ;  but  as  he  said  as  much  for  Devonshire,  who  is  proved  by  the  letters  of  Noailles  to  have 
been  engaged,  his  testimony  is  of  less  value.  Nothing  however  appears  in  these  letters,  I  be- 
lieve, to  criminate  Elizabeth.  Her  life  was  saved,  against  the  advice  of  the  imperial  court,  and 
oftheirparty  in  the  cabinet,  especially  lord  Paget,  by  Gardiner,  according  to  Dr.  Lmgard, 
writing  on  the  authority  of  Renard's  despatches.  Burnet,  who  had  no  access  to  that  source  of 
information,  imagines  Gardiner  to  have  been  her  most  inveterate  enemy.  She  was  even 
released  from  prison  for  the  time,  though  soon  afterwards  detained  again,  and  kept  m  custody, 
as  is  well  known,  for  the  rest  of  this  reign.  Her  inimitable  dissimulation  was  all  required^  to 
save  her  from  the  penalties  of  heresy  and  treason.  It  appears  by  the  memoir  of  the  Venetian 
ambassador,  in  1557  (Lansdoune  MSS.  840), as  well  as  from  the  letters  of  Noailles,  that  Mary 
was  desirous  to  change  the  succession,  and  would  have  done  so,  had  it  not  been  for  Philip's 
reluctance,  and  the  impracticability  of  obtaining  the  consent  of  parliament.  Though  of  a  dis- 
sembling character,  she  could  not  conceal  the  hatred  she  bore  to  one  who  brought  back  the 
memory  of  her  mother's  and  her  own  wrongs  ;  especially  when  she  saw  all  eyes  turned  towards 
the  successor,  and  felt  that  the  curse  of  her  own  barrenness  was  to  fall  on  her  beloved  religion. 
Ehzabeth  had  been  not  only  forced  to  have  a  chapel  in  her  house,  and  to  give  all  exterior  signs 
of  conformity,  but  to  protest  on  oath  her  attachment  to  the  catholic  faith  ;  though  Hume,  who 
always  loves  a  popular  story,  gives  credence  to  the  well  known  verses  ascribed  to  her,  in  order 
to  elude  a  declaration  of  her  opinion  on  the  sacrament.  The  inquisitors  were  not  so  easily 
turned  round.  Yet  Elizabeth's  faith  was  constantly  suspected.  "  Accresce  oltro  questo  I'odio," 
says  the  Venetian,  "  il  sapere  che  sia  aliena  dalla  religione  presente,  per  essere  non  pur  nata, 
ma  dotta  ed  allcvata  nell'  alfra,  che  se  bene  con  la  esteriore  ha  mostrato,  e  mostradi  essersi 
ridotta,  vivendo  cattolicamente,  pure  e  opinione  che  dissimuU  e  nell'  interiore  la  ntenga  piu 
che  mai," 
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so  thoroughly  protestant  as  had  been  expected,  produced  some 
complaints  of  delay  from  the  ardent  reformers  just  returned  from  exile. 
She  directed  sir  Edward  Karn,  her  sister's  ambassador  to  Rome,  to 
notify  her  accession  to  Paul  IV.  Several  catholic  writers  have  laid 
stress  on  this  circumstance  as  indicative  of  a  desire  to  remain  in  his 
communion  ;  and  attributed  her  separation  from  it  to  his  arrogant 
reply,  commanding  her  to  lay  down  the  title  of  royalty,  and  submit 
her  pretensions  to  his  decision.  But  she  had  begun  to  make  alterations, 
though  not  very  essential,  in  the  church  service,  before  the  pope's 
behaviour  could  have  become  known  to  her;  and  the  bishops  must 
have  been  well  aware  of  the  course  she  designed  to  pursue,  when  they 
adopted  the  violent  and  impolitic  resolution  of  refusing  to  officiate  at  her 
coronation. 1  Her  council  was  formed  of  a  very  few  catholics,  of  several 
pliant  conformists  with  all  changes,  and  of  some  known  friends  to  the 
protestant  interest.  But  two  of  these,  Cecil  and  Bacon,  were  so  much 
higher  in  her  confidence,  and  so  incomparably  superior  in  talents  to 
the  other  counsellors,  that  it  was  evident  which  way  she  must  incline.' 
The  parliament  met  about  two  months  after  her  accession.  The  creed 
of  parliament  from  the  time  of  Henry  VHI.  had  been  always  that  of 
the  court ;  whether  it  were  that  elections  had  constantly  been  influenced, 
as  we  know  was  sometimes  the  case,  or  that  men  of  adverse  principles, 
yielding  to  the  torrent,  had  left  the  way  clear  to  the  partisans  of  power. 
This  first,  like  all  subsequent  parliaments,  was  to  the  full  as  favourable 
to  protestantism  as  the  queen  could  desire :  the  first  fruits  of  benefices, 
and,  what  was  far  more  important,  the  supremacy  in  ecclesiastical 
affairs,  were  restored  to  the  crown  ;  the  laws  made  concerning  rehgion 
in  Edward's  time  were  re-enacted.  These  acts  did  not  pass  without 
considerable  opposition  among  the  lords  :  nine  temporal  peers,  besides 
all  the  bishops,  having  protested  against  the  bill  of  uniformity  establish- 
ing the  Anglican  liturgy,  though  some  pains  had  been  taken  to  soften 
the  passages  most  obnoxious  to  catholics.^     But  the  act  restoring  the 

\  Elizabeth  ascended  the  throne  Nov.  17.  1558.  On  the  5th  of  Dec.  Mar^'  was  buried  ;  and 
on  this  occasion,  White,  bishop  of  Winchester,  in  preaching  her  funeral  sermon,  spoke  with 
virulence  acjainst  the  protestant  exiles,  and  expressed  apprehension  of  their  return.  Burnet, 
iii.  272.  Directions  to  read  part  of  the  service  in  English,  and  forbidding  the  elevation  of  the 
host,  were  issued  prior  to  the  proclamation  of  Dec.  27.  against  innovations  without  authority. 
The  great  seal  was  taken  from  archbishop  Heath  early  in  Jan.,  and  given  to  sir  Nicholas 
Bacon.  Parker  was  pitched  upon  to  succeed  Pole  at  Canterbury  in  the  preceding  month. 
From  the  dates  of  these  and  other  facts,  it  may  be  fairly  inferred,  that  Elizabeth's  resolution 
was  formed  independently  of  the  pope's  behaviour  towards  sir  Edward  Karn ;  though  that 
might  probably  exasperate  her  against  the  adherents  of  the  Roman  see,  and  make  their  religion 
appear  more  inconsistent  with  their  civil  allegiance.  If,  indeed,  the  refusal  of  the  bishops  to 
officiate  at  her  coronation  (Jan.  14.  i558-9\  were  founded  in  any  degree  on  Paul  IV. 's  denial 
of  her  title,  it  must  have  seemed  in  that  age  within  a  hair's  breadth  of  high  treason.  But  ii 
more  probably  sprang  from  her  order  that  the  host  should  not  be  elevated,  which  in  truth  was 
not  legally  to  be  justified. 

*  See  a  paper  by  Cecil  on  the  best  means  of  reforming  religion,  written  at  this  time  with  all 
his  cautious  wisdom  in  Burnet,  or  in  Strype's  Annals  of  the  Reformation,  or  in  the  Somers 
Tracts. 

'  Pari.  Hist.  vol.  i.  p.  394.  In  the  reign  of  Edward,  a  prayer  had  been  inserted  in  the 
liturgy  to  deliver  us  "  from  the  bishop  of  Rome  and  all  his  detestable  enormities."  This  was 
now  struck  out  ;  and,  what  was  more  acceptable  to  the  nation,  the  words  used  in  distributing 
the  elements  were  so  contrived,  by  blending  the  two  forms  successively  adopted  under  Edward, 
as  neither  to  offend  the  popish,  or  Lutheran,  nor  the  Zuinglian  communicant.  A  rubric  directed 
against  the  doctrine  of  the  real  or  corporal  presence  was  omitted.  This  was  replaced  after  the 
restoration.  Burnet  owns  that  the  greater  part  of  the  nation  still  adhered  to  this  tenet,  though 
it  was  not  the  opinion  of  the  rulers  of  the  church,    ii.  390.  406. 
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royal  supremacy  met  with  less  resistance ;  whether  it  were  that  the 
system  of  Henry  retained  its  hold  over  some  minds,  or  that  it  did  not 
encroach,  like  the  former,  on  the  liberty  of  conscience,  or  that  men 
not  over-scrupulous  were  satisfied  with  the  interpretation  which  the 
queen  caused  to  be  put  upon  the  oath. 

Several  of  the  bishops  had  submitted  to  the  Reformation  under 
Edward  VI.  But  they  had  acted,  in  general,  so  conspicuous  a  part  in 
the  late  restoration  of  popery,  that  even  amidst  so  many  examples  of 
false  profession,  shame  restrained  them  from  a  second  apostasy. 
Their  number  happened  not  to  exceed  sixteen,  one  of  whom  was 
prevailed  on  to  conform;  while  the  rest,  refusing  the  oath  of  supremacy, 
were  deprived  of  their  bishoprics  by  the  court  of  ecclesiastical  high 
commission.  In  the  summer  of  1559,  the  queen  appointed  a  general 
ecclesiastical  visitation,  to  compel  the  observance  of  the  protestant 
formularies.  It  appears  from  their  reports  that  only  about  one  hundred 
dignitaries,  and  eighty  parochial  priests,  resigned  their  benefices,  or 
were  deprived.^  Men  eminent  for  their  zeal  in  the  protestant  cause, 
and  most  of  them  exiles  during  the  persecution,  occupied  the  vacant 
sees.  And  thus  before  the  end  of  1559,  the  English  church,  so  long 
contended  for  as  a  prize  by  the  two  rehgions,  was  lost  for  ever  to 
that  of  Rome. 

These  two  statutes,  commonly  denominated  the  acts  of  supremacy 
and  uniformity,  form  the  basis  of  that  restrictive  code  of  laws,  deemed 
by  someone  ofthe  fundamental  bulwarks,  by  others  the  reproach  of  our 
constitution,  which  pressed  so  heavily  for  more  than  two  centuries 
upon  the  adherents  to  the  Romish  church.  By  the  former  all  beneficed 
ecclesiastics,  and  all  laymen  holding  office  under  the  crown,  were 
obliged  to  take  the  oath  of  supremacy,  renouncing  the  spiritual  as  well 
as  temporal  jurisdiction  of  every  foreign  prince  or  prelate,  on  pain  of 
forfeiting  their  office  or  benefice ;  and  it  was  rendered  highly  penal, 
and  for  the  third  offence  treasonable,  to  maintain  such  supremacy  by 
writing  or  advised  speaking.^  The  latter  statute  trenched  more  on 
the  natural  rights  of  conscience  ;  prohibiting,  under  pain  of  forfeiting 
goods  and  chattels  for  the  first  offence,  of  a  year's  imprisonment  for 
the  second,  and  of  imprisonment  during  life  for  the  third,  the  use  by  a 

1  Bumet ;  Strype's  Annals,  i6g.  Pensions  were  reserved  for  those  who  quitted  their  bene- 
fices on  account  of  religion.  Burnet,  ii.  398.  This  was  a  very  liberal  measure,  and  at  the 
same  time  a  politic  check  on  their  conduct.  Lingard  thinks  the  number  must  have  been  much 
greater:  but  the  visiter's  reports  seem  the  best  authority.  It  is  however  highly  probable  that 
others  resigned  their  preferments  afterwards,  when  the  casuistry  of  their  church  grew  more 
scrupulous.  It  may  be  added,  that  the  visiters  restored  the  married  clergy  who  had  been  dis- 
possessed in  the  preceding  reign  ;  which  would  of  course  considerably  augment  the  number  of 
sufferers  for  popery. 

2  T  Eliz.  c.  I.  The  oath  of  supremacy  was  e.xprcssed  as  follows: — "  I,  A.  B.,do  utterly 
testify  and  declare,  that  the  queen's  highness  is  the  only  supreme  governor  of  this  realm,  and  all 
other  her  highness's  dominions  and  countries,  as  well  in  alJ  spiritual  and  ecclesiastical  things 
or  causes,  as  temporal ;  and  that  no  foreign  prince,  person,  prelate,  state,  or  potentate,  hath  or 
ought_  to  have  any  jurisdiction,  power,  superiority,  pre-eminence,  or  authority,  ecclesiastical 
or  spiritual,  within  this  realm  ;  and  therefore  I  do  utterly  renounce  and  forsake  all  foreign 
jurisdictions^  powers,  superiorities,  and  authorities,  and  do  promise  that  from  henceforth  I 
shall  bear  faith  and  true  allegiance  to  the  queen's  highness,  her  heirs  and  lawful  successors, 
and  to  my  power  shall  assist  and  defend  all  jurisdictions,  pre-eminences,  privileges,  and 
authorities,  granted  or  belonging  to  the  queen's  highness,  her  heirs  and  successors,  or  united 
*nd  annexed  to  the  imperial  crown  of  this  realm." 

A  remarkable  passage  in  the  injunctions  to  the  ecclesiastical  visiters  of  1559,  which  may  b9 
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minister,  whether  beneficed  or  not,  of  any  but  the  cstabhshcd  liturj^y  ; 
and  imposed  a  fine  of  one  shilHn<(  on  all  who  should  absent  themselves 
from  church  on  Sundays  and  holydays.    (l  Eliz.  c.  2.) 

This  act  operated  as  an  absolute  interdiction  of  the  catholic  rites, 
however  privately  celebrated.  It  has  frequently  been  asserted,  that 
the  government  connived  at  the  domestic  exercise  of  that  religioi\ 
during  these  first  years  of  Elizabeth's  reign.  This  may  possibly  have 
been  the  case  with  respect  to  some  persons  of  very  high  rank,  whom  it 
was  inexpedient  to  irritate.  But  we  find  instances  of  severity  towards 
catholics,  even  in  that  early  period ;  and  it  is  evident  that  their  solemn 
rites  were  only  performed  by  stealth,  and  at  much  hazard.  Thus  sir 
Edward  Waldgrave  and  his  lady  were  sent  to  the  Tower  in  1 561,  for 
hearing  mass  and  having  a  priest  in  their  house.  Many  others  about 
the  same  time  were  punished  for  the  like  offence.  (Strype's  Annals,  i. 
233.  241.)  Two  bishops,  one  of  whom,  I  regret  to  say,  was  Grindal, 
write  to  the  council  in  1562,  concerning  a  priest  apprehended  in  a 
lady's  house,  that  neither  he  nor  the  servants  would  be  sworn  to 
answer  to  articles,  saying  they  would  not  accuse  themselves  ;  and, 
after  a  wise  remark  on  this,  that  "  papistry  is  like  to  end  in  anabap- 
tistry,"  proceed  to  hint,  that  "  some  think  that  if  this  priest  might  be 
put  to  some  kind  of  torment,  and  so  driven  to  confess  what  he  knoweth, 
he  might  gain  the  queen's  majesty  a  good  mass  of  money  by  the 

reckoned  in  tlie  nature  of  a  contemporaneous  exposition  of  the  law,  restrains  the  royal  supre- 
macy established  by  this  act,  and  asserted  in  the  above  oath,  in  the  following  words:  "  Her 
majesty  forbiddeth  all  manner  her  subjects  to  give  ear  or  credit  to  such  perverse  and  malicious 
persons,  which  most  sinisterly  and  maliciously  labour  to  notify  to  her  loving  subjects,  how  by 
words  of  the  said  oath  it  may  be  recollected,  that  the  kings  or  queens  of  this  realm,  possessors  o! 
the  crown,  may  challenge  authority  and  power  of  ministry  of  divine  service  in  the  church  ; 
wherein  her  said  subjects  be  much  abused  by  such  evil-disposed  persons.  For  certainly  her 
naajesty  neither  doth,  nor  ever  will  challenge  any  other  authority  than  that  was  challenged  and 
lately  used  by  the  said  noble  kings  of  famous  memory,  king  Henry  VIII.  and  king  Edward 
VI.,  which  is,  and  was  of  ancient  time  due  to  the  imperial  crown  of  this  realm;  that  is,  under 
God  to  have  the  sovereignty  and  rule  over  all  manner  of  persons  born  within  these  her  realms, 
dominions,  and  countries,  of  what  estate,  either  ecclesiastical  or  temporal,  soever  they  be,  so 
as  no  other  foreign  power  shall  or  ought  to  have  any  superiority  over  them.  And  if  any  per- 
son that  hath  conceived  any  other  sense  of  the  form  of  the  said  oath  shall  accept  the  same  with 
this  interpretation,  sense,  or  meaning,  her  majesty  is  well  pleased  to  accept  every  such  in  that 
behalf,  as  her  good  and  obedient  subjects,  and  shall  acquit  them  of  all  manner  of  penalties  con- 
tained in  the  said  act,  against  such  as  shall  peremptorily  or  obstinately  take  the  same  oath." 
I  Somers  Tracts,  edit.  Scott,  73. 

This  interpretation  was  afterwards  given  in  one  of  the  thirty-nine  articles,  which  having  been 
confirmed  by  parliament,  it  is  undoubtedly  to  be  reckoned  in  the  true  sense  of  the  oath.  Mr. 
Butler,  in  his  Memoirs  of  English  Catholics,  vol.  i.  p  157.,  enters  into  a  discussion  of  the  ques- 
tion, whether  Roman  catholics  might  conscientiously  take  the  oath  of  supremacy  in  this  sense. 
It  appears  that  in  the  seventeenth  century  some  contended  for  the  affirmative  :  and  this  seems 
to  explain  the  fact,  that  several  persons  of  that  persuasion,  besides  peers,  from  whom  the  oath 
was  not  exacted,  did  actually  hold  offices  under  the  Stuarts,  and  even  enter  into  parliament, 
and  that  the  test  act  and  declaration  against  transubstantiation  were  thus  rendered  necessary 
to  make  their  exclusion  certain.  Mr.  B.  decides  against  taking  the  oath,  but  on  grounds  by 
no  means  sufficient ;  and  oddly  overlooks  the  decisive  objection,  that  it  denies  in  toto  the 
jurisdiction  and  ecclesiastical  authoritv  of  the  pope.  No  writer,  as  far  as  my  slender  know- 
ledge extends,  of  the  Gallican  orGerinan  school  of  discipline,  has  gone  to  this  length  ;  certainly 
not  Mr.  Butler  himself,  who  in  a  modern  publication,  Book  of  the  Roman  Catholic  Church,  p. 
120.,  seems  to  consider  even  the  appellant  jurisdiction  in  ecclesiastical  causes  as  vested  in  the 
holy  see  by  divine  right. 

As  to  the  exposition  before  given  of  the  oath  of  supremacy,  I  conceive  that  it  was  intended 
not  only  to  relieve  the  scruples  of  catholics,  but  of  those  who  had  imbibed  from  the  school  of 
Calvin  an  apprehension  of  what  is  sometimes,  though  rather  improperly,  called  Erastianism, 
the  merging  of  all  spiritual  powers,  even  those  of  ordination  and  of  preaching,  in  the  para- 
mount authority  of  the  state,  towards  which  the  despotism  of  Henry,  and  obsequiousness  ot 
Cranmcr,  had  seemed  to  bring  the  church  of  England. 
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masses  that  he  hath  said ;  but  this  we  refer  to  your  lordship's  wisdom."  ^ 
This  commencement  of  persecution  induced  many  cathohcs  to  fly 
beyond  sea,  and  gave  rise  to  those  re-unions  of  disaffected  exiles, 
which  never  ceased  to  endanger  the  throne  of  Ehzabeth. 

It  cannot,  as  it  appears  to  me,  be  truly  alleged,  that  any  greater  pro- 
vocation  had  as  yet  been  given  by  the  catholics,  than  that  of  pertina- 
ciously continuing  to  believe  and  worship  as  their  fathers  had  done 
before  them.     I   request  those  who  may  hesitate   about  this  to  pay 
some  attention  to  the  order  of  time  before  they  form  their  opinions. 
The   master  mover,  that    became    afterwards    so  busy,  had  not    yet 
put  his  wires  into  action.     Every  prudent  man  at  Rome,  and  we  shall 
not  at  least  deny  that  there  were  such,  condemned  the  precipitate  and 
insolent  behaviour  of  Paul  IV.  towards   Elizabeth,  as  they  did  most 
other  parts  of  his  administration.      Pius  IV.,  the   successor   of  that 
injudicious  old  man,  aware  of  the  inestimable  importance  of  reconci- 
liation, and  suspecting  probably,  that  the  queen's  turn  of  thinking  did 
not  exclude  all  hope  of  it,  despatched  a  nuncio  to  England,  with  an 
invitation   to   send   ambassadors   to   the  council  at  Trent,  and  with 
powers,  as  is  said,  to  confirm  the  English  liturgy,  and  to  permit  double 
communion  ;   one  of  the  few  concessions  which  the  more  indulgent 
Romanists  of  that  age  were  not  very  reluctant  to  make.   (Strype,  220.) 
But  Ehzabeth  had  taken  her  line  as  to  the  court  of  Rome  ;  the  nuncio 
received  a  message  at  Brussels,  that  he  must  not  enter  the  kingdom  : 
and  she  was  too  wise  to  countenance  the  impartial  fathers  ot    Irent, 
whose  labours  had  nearly  drawn  to  a  close,  and  whose  decisions  on 
the  controverted  goints  it  had  never  been  very  difficult  to  foretell.     1 
have  not  found  that  Pius  IV.,  more  moderate  than  most  other  pontiffs 
of  the  sixteenth  century,  took  any  measures  hostile  to  the  temporal 
government  of  this  realm;   but  the  deprived  ecclesiastics  were   not 
unfairly  anxious  to  keep  alive  the  faith  of  their  former  hearers,  and  to 
prevent  them  from  sliding  into  conformity,  through  indifference  and 
disuse  of  their  ancient  rites.^     The  means  taken  were  chiefly  the  same 
as   had  been   adopted   against  themselves,   the   dispersion   of   sniall 
papers  either  in  a  serious  or  lively  strain  ;  but  the  remarkable  position 
in  which  the  queen  was  placed  rendering  her  death  a  most  important 
contincrency,  the  popish  party  made  use  of  pretended  conjurations  and 
prophe'cies  of  that  event,  in  order  to  unsettle  the  people's  minds,  and 
dispose  them  to  anticipate  another  re-action.s     Partly  through  these 
political  circumstances,  but  far  more  from  the  hard  usage  they  ex- 
perienced for  professing  their  religion,  there  seems  to  have  been  an 
increasing  restlessness  among  the  cathohcs  about  1562,  which  was  met 
with  new  rigour  by  the  parliament  of  that  year.* 

1  Havne^  ^gS.  The  penalty  for  causing  mass  to  be  said,  by  the  act  of  uniformity,  was  only 
100  marks  for  the  first  offence.  These  imprisonments  were  probably  m  many  cases  illegal, 
and  onlv  sustained  by  the  arbitrary  power  of  the  high  commission  court. 

=r5';^^stTons  of  conscience  were  circulated,  with  answers,  all. tending  to  ^^^o^^^the  unlavvful- 
ness  of  conformity.  Strype,  228.  There  was  nothing  more  in  this  than  the  catholic  clergy 
we^e  tound  in  Lnsiste'.fcy'  with  their  principles  to  do.  though  it  seemed  -ry  a  roc.oijs  to 
bi-ots  Mr.  Butler  says,  that  some  theologians  at  Irent  were  consulted  as  to  the  lawfulness 
of'occasional  conformity  to  the  Anglican  rites,  who  pronounced  against  it.       Memoirs  ot  (.a- 

*  3  ThJ'trick  of  conjuration  about  the  queen's  death  began  very  early  in  her  reign.  (Strype,  i. 

7.),  and  led  to  a  penal  statute  against  "  fond  and  fantastical. prophecies.       s^li^-  c  i5- 

'  ♦  1  know  not  how  to  charge  the  catholics  with  the  conspiracy  of  the  two  Poles,  nephews  of 


94    speech  of  Lord  Montague  against  the  Statute  of  1 56^. 

The  act  entitled,  for  the  assurance  of  the  queen's  royal  power  over 
all  estates  and  subjects  within  her  dominions,  enacts,  with  an  iniqui- 
tous and  sanguinary  retrospect,  that  all  persons  who  had  ever  taken 
holy  orders,  or  any  degree  in  the  universities,  or  had  been  admitted  to 
the  practice  of  the  laws,  or  held  any  office  in  their  execution,  should  be 
bound  to  take  the  oath  of  supremacy,  when  tendered  to  them  by  a 
bishop,  or  by  commissioners  appointed  under  the  great  seal.  The 
penalty  for  the  first  refusal  of  this  oath  was  that  of  a  praemunire  ;  but 
any  person  who  after  the  space  of  three  months  from  the  first  tender 
should  again  refuse  it  when  in  like  manner  tendered,  incurred  the  pains 
of  high  treason.  The  oath  of  supremacy  was  imposed  by  the  statute 
on  every  member  of  the  House  of  Commons,  but  could  not  be  tendered 
to  a  peer  ;  the  queen  declaring  her  full  confidence  in  those  hereditary 
counsellors.  Several  peers  of  great  weight  and  dignity  were  still 
catholics.    (5  Eliz.  c.  i.) 

This  harsh  statute  did  not  pass  without  opposition.     Two  speeches 
against  it  have  been  preserved  ;  one  by  lord  Montague  in  the  House  of 
Lords,  the  other  by  Mr.  Atkinson  in  the  Commons,  breathing  such 
generous  abhorrence  of  persecution  as   some  erroneously  imagine  to 
have  been  unknown  to  that  age,  because  we  rarely  meet  with  it  in 
theological  writings.     ''This  law,"  said  lord  Montague,  "  is  not  neces- 
sary ;  forasmuch  as  the  catholics  of  this  realm  disturb  not,  nor  hinder 
the  publick  affairs  of  the  realms,  neither  spiritual  nor  temporal.     They 
dispute  not,  they  preach  not,  they  disobey  not  the  queen  ;  they  cause 
no  trouble  nor  tumults  among  the  people  ;  so  that  no  man  can  say  that 
thereby  the  realm  doth  receive  any  hurt  or  damage  by  them.     They 
have  brought  into  the  realm  no  novelties  in  doctrine  and  religion.  This 
being  true  and  evident,  as  it  is  indeed,  there  is  no  necessity  why  any 
new  law  should  be  made  against  them.     And  where  there  is  no  sore 
nor  grief,  medicines  are  superfluous,  and  also  hurtful  and  dangerous." 
"  I  do  entreat,"  he  says  afterwards,  "  whether  it  be  just  to  make  this 
penal  statute  to  force  the  subjects  of  this  realm  to  receive  and  believe 
the  religion  of  protestants  on  pain  of  death.     This  I  say  to  be  a  thine: 
most  unjust ;  for  that  it  is  repugnant  to  the  natural  liberty  of  men's 
understanding.    For  understanding  may  be  persuaded,  but  not  forced." 
And  further  on  :  '''  It  is  an  easy  thing  to  understand  that  a  thing  so  un- 
just, and  so  contrary  to  all  reason  and  liberty  of  man,  cannot  be  put  in 
execution  but  with  greater  incommodity  and  difficulty.     For  what  man 
is  there  so  without  courage  and  stomach,  or  void  of  all  honour,  that 
can  consent  or  agree  to  receive  an  opinion  and  new  religion  by  force 
and  compulsion  ;  or  will  swear  that  he  thinketh  the  contrary  to  what  he 
thinketh .?    To  be  still,  or  dissemble,  may  be  borne  and  suffered  for  a 

the  cardinal,  and  some  others,  to  obtain  five  thousand  troops  from  the  duke  of  Guise,  and 
proclaim  Mary  queen.  This  seems  however  to  have  been  the  immediate  provocation  for 
the  statute  5  Ehz. ;  and  it  may  be  thought  to  indicate  a  good  deal  of  discontent  in  that 
party  upon  which  the  conspirators  relied.  But  as  Elizabeth  spared  the  lives  of  all  who 
were  arraigned,  .ind  wc  know  no  details  of  the  case,  it  may  be  doubted  whether  their 
intentions  were  altogether  so  criminal  as  was  charged.  Strype,  i.  333.  Camden,  ^88  (in 
Kennet). 

Strype  tells  us  (i.  374.)  of  resolutions  adopted  against  the  queen  in  a  consistory  held  by  Pius 
IV  .  in  1363  :  one  of  these  is  a  pardon  to  any  cook,  brewer,  vintner,  or  other,  that  would  poison 
her.  hut  this  is  so  unlikely,  and  so  little  in  that  pope's  character,  that  it  makes  us  suspect  the 
rest,  as  false  information  of  a  spy. 
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time— to  keep  his  reckoning  with  God  alone  ;  but  to  be  compelled  to 
lie  and  to  swear,  or  else  to  die  therefore,  are  things  that  no  man  ought 
to  suffer  and  endure.  And  it  is  to  be  feared  rather  than  to  die  they  will 
seek  how  to  defend  themselves  ;  whereby  should  ensue  the  contrary  of 
what  every  good  prince  and  well  advised  commonwealth  ought  to 
seek  and  pretend,  that  is,  to  keep  their  kingdom  and  government  in 
peace."  ^ 

I  am  never  very  willing  to  admit  as  an  apology  for  unjust  or  cruel 
enactments,  that  they  are  not  designed  to  be  generally  executed  ;  a 
pretext  often  insidious,  always  insecure,  and  tending  to  mask  the  ap- 
proaches of  arbitrary  government.  But  it  is  certain  that  Elizabeth  did 
not  wish  this  act  to  be  enforced  in  its  full  severity.  And  archbishop 
Parker,  by  far  the  most  prudent  churchman  of  the  time,  judging  some 
of  the  bishops  too  little  moderate  in  their  dealings  with  the  papists, 
warned  them  privately  to  use  great  caution  in  tendering  the  oath  of 
supremacy  according  to  the  act,  and  never  to  do  so  the  second  time,  on 
which  the  penalty  of  treason  might  attach,  without  his  previous  appro* 
bation.  (Strype's  Life  of  Parker,  125.)  The  temper  of  some  of  his  col- 
leagues was  more  narrow  and  vindictive.  Several  of  the  deprived  pre- 
lates had  been  detained  in  a  sort  of  honourable  custody  in  the  palaces 
of  their  successors.^  Bonner,  the  most  justly  obnoxious  of  them  all, 
was  confined  in  the  Marshalsea.  Upon  the  occasion  of  this  new  sta- 
tute, Horn,  bishop  of  Winchester,  indignant  at  the  impunity  of  such  a 
man,  proceeded  to  tender  him  the  oath  of  supremacy,  with  an  evident 
intention  of  driving  him  to  high  treason.  Bonner,  however,  instead  of 
evading  this  attack,  intrepidly  denied  the  other  to  be  a  lawful  bishop  ; 
and  strange  as  it  may  seem,  not  only  escaped  all  further  molestation, 
but  had  the  pleasure  of  seeing  his  adversaries  reduced  to  pass  an  act  of 
parliament,  declaring  the  present  bishops  to  have  been  legally  conse- 
crated.3  This  statute,  and  especially  its  preamble,  might  lead  a  hasty 
reader  to  suspect  that  the  celebrated  story  of  an  irregular  consecration 
of  the  first  protestant  bishops  at  the  Nag's-head  tavern  was  not  wholly 
undeserving  of  credit.  That  tale  however  has  been  satisfactorily  re- 
futed ;  the  only  irregularity  which  gave  rise  to  this  statute  consisted  in 
the  use  of  an  ordinal,  which  had  not  been  legally  re-established.* 

It  was  not  long  after  the  act  imposing  such  heavy  penalties   on 

1  Strype,  Collier,  Parliament.  History.  The  original  source  is  the  manuscript  collections  of 
Fox  the  martyrologist,  a  very  unsuspicious  authority  ;  so  that  there  seems  every  reason  to 
consider  this  speech,  as  well  as  Mr.  Atkinson's,  authentic.  The  following  is  a  specimen  of 
the  sort  of  answer  given  to  these  arguments  :  "  They  say  it  touches  conscience,  and  it  is  a 
thmg^  wherein  a  man  ought  to  have  a  scruple  ;  but  if  any  hath  a  conscience  in  it,  these  four 
years'  space  might  have  settled  it.  Also,  after  his  first  refusal,  he  hath  three  months'  respite 
for  conference  and  setthng  of  his  conscience."     Strype,  270. 

2  Strype's  Annals,  149.  Tunstall  was  treated  in  a  very  handsome  manner  by  Parker,  whose 
guest  he  was.  But  Feckenham,  abbot  of  Westminster,  met  with  rather  unkind  usage,  though 
he  had  been  active  in  saving  the  lives  of  protestants  under  Mary,  from  bishops  Horn  and 
Cox,  (the  latter  of  whom  seems  to  have  been  an  honest,  but  narrow-spirited  and  peevish  man,) 
and  at  last  was  sent  to  Wisbeach  gaol  for  refusing  the  oath  of  supremacy.  Strype,  i.  457.  ii. 
526.     Fuller's  Church  History,  178. 

^  3  Elizabeth  c.  i.     Eleven  peers  dissented,  all  noted  catholics,  except  the  earl  of  Sussex, 
btrype,  i.  492. 

*  Even  Dr.  Lingard  admits  that  Parker  was  consecrated  at  Lambeth,  on  Dec.  17,  1559  ;  but 
conjectures  that  there  may  have  been  some  previous  meeting  at  the  Nag's-head,  which  gave 
rise  to  the  story.  This  means,  th  tt  any  absurdity  may  be  presumed,  rather  than  acknowledge 
good  catholics  to  have  propagated  a  lie. 
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catholic  priests  for  refusing  the  oath  of  supremacy,  that  the  emperof 
Ferdinand  addressed  two  letters  to  Elizabeth,  interceding  for  the 
adherents  to  that  religion,  both  with  respect  to  those  new  severities  to 
which  they  nii^dit  become  liable  by  conscientiously  declining  that  oath, 
and  to  the  prohiljition  of  the  free  exercise  of  their  rites.  He  suggested 
that  it  might  be  reasonable  to  allow  them  the  use  of  one  church  in 
every  city.  And  he  concluded  with  an  expression,  which  might  pos- 
sibly be  designed  to  intimate  that  his  own  conduct  towards  the  pro- 
tcstants  in  his  dominions  would  be  influenced  by  her  concurrence  in 
his  request.^  Such  considerations  were  not  without  great  importance. 
The  protcstant  religion  was  gaining  ground  in  Austria,  where  a  large 
proportion  of  the  nobility  as  well  as  citizens  had  for  some  years  ear- 
nestly claimed  its  public  toleration.  Ferdinand,  prudent  and  averse 
from  bigoted  counsels,  and  for  every  reason  solicitous  to  heal  the 
wounds  which  religious  differences  had  made  in  the  empire,  while  he 
was  endeavouring,  not  absolutely  without  hope  of  success,  to  obtain 
some  concessions  from  the  pope,  had  shown  a  disposition  to  grant 
further  indulgences  to  his  protestant  subjects.  His  son,  Maximilian, 
not  only  through  his  moderate  temper,  but  some  real  inclination 
towards  the  new  doctrines,  bade  fare  to  carry  much  farther  the  liberal 
pohcy  of  the  reigning  emperor.^  It  was  consulting  very  little  the 
general  interests  of  protestantism,  to  disgust  persons  so  capable  and  so 
well  disposed  to  befriend  it.  But  our  queen,  although  free  from  the 
fanatical  spirit  of  persecution  which  actuated  part  of  her  subjects,  was 
too  deeply  imbued  with  arbitrary  principles  to  endure  any  pubhc 
deviation  from  the  mode  of  worship  she  should  prescribe.  And  it  must 
perhaps  be  admitted,  that  experience  alone  could  fully  demonstrate  the 
safety  of  toleration,  and  show  the  fallacy  of  apprehensions  that  unpre- 
judiced men  might  have  entertained.  In  her  answer  to  Ferdinand,  the 
queen  declares  that  she  cannot  grant  churches  to  those  who  disagree 
from  her  religion,  being  against  the  laws  of  her  parliament,  and  highly 
dangerous  to  the  state  of  her  kingdom  ;  as  it  would  sow  various  opin- 
ions in  the  nation  to  distract  the  minds  of  honest  men,  and  would 
cherish  parties  and  factions,  that  might  disturb  the  present  tranquillity 
of  the  commonwealth.  Yet  enough  had  already  occurred  in  France  to 
lead  observing  men  to  suspect,  that  severities  and  restrictions  are  by 
no  means  an  infallible  specific  to  prevent  or  subdue  religious  factions. 

Camden  and  many  others  have  asserted,  that  by  systematic  conni- 
vance the  Roman  catholics  enjoyed  a  pretty  free  use  of  their  religion 
for  the  first  fourteen  years  of  EHzabcth's  reign.  But  this  is  not  recon- 
cilable to  many  passages  in  Strype's  collections.  We  find  abundance 
of  persons  harassed  for  recusancy,  that  is,  for  not  attending  the  pro- 
testant church,  and  driven  to  insincere  promises  of  conformity.  Others 
were  dragged  before  ecclesiastical  commissioners  for  harbouring  priests, 

1  Nobis  vero  factum  est  rem  adeo  jxratam,  ut  omnem  simus  daturi  operam,  quo  possimus 
earn  rem  sercnitati  vcsti^  mutuis  bcnovolentine  et  fraterni  animi  studns- cumulatissunc  com- 
rocnsare.  See  the  letter  in  the  additions  to  the  first  vohune  of  Strype's  Anna  s,  prefixed  to  the 
second,  p.  67.  It  has  l^ecn  erroneously  referred  by  Camden,  whom  many  have  followed,  to 
thf  rear  1550,  but  bears  date  24th  Sept.,  T563.  .       •     a     ..  • 

-^  For  the  dispositions  of  Ferdinand  and  Maximilian  towards  religious  toleration  in  Austria, 
which  indeed  for  a  time  existed,  see  F.  Paul,  Concile  de  Trente  (par  Courayer),  11,  ^7..  197 
220j  &c.     Flechicr,  Vie  de  Commendani,  3S8. ;  or  Coxe's  House  of  Austria. 
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or  for  sending  money  to  those  who  had  fled  beyond  sea.  (Strype,  513, 
et  alibi.)  Students  of  the  inns  of  court,  where  popery  had  a  stroiv^  hold 
at  this  time,  were  examined  in  the  star-chamber  as  to  their  religion,, 
and  on  not  giving  satisfactory  answers  were  committed  to  the  Fleet.i 
The  catholic  party  were  not  always  scrupulous  about  the  usual  artifices 
of  an  oppressed  people,  meeting  force  by  fraud,  and  concealing  their 
heartfelt  wishes  under  the  mask  of  ready  submission,  or  even  of  zealous 
attachment.  A  great  majority  both  of  clergy  and  laity  yielded  to  the 
times  ;  and  of  these  temporising  conformists  it  cannot  be  doubted,  that 
many  lost  by  degrees  all  thought  of  returning  to  their  ancient  fold.  But 
others,  while  they  complied  with  exterior  ceremonies,  retained  in  their 
private  devotions  their  accustomed  mode  of  worship.  It  is  an  admitted 
fact,  that  the  catholics  generally  attended  the  church,  till  it  came  to  be 
reckoned  a  distinctive  sign  of  their  having  renounced  their  own  religion. 
They  persuaded  themselves,  and  the  English  priests,  uninstructed  and 
accustomed  to  a  temporising  conduct,  did  not  discourage  the  notion 
that  the  private  observance  of  their  own  rites  would  excuse  a  formal 
obedience  to  the  civil  power.^  The  Romish  scheme  of  worship,  though 
it  attaches  m.ore  importance  to  ceremonial  rites,  has  one  remarkable 
difference  from  the  protestant,  that  it  is  far  less  social;  and  conse- 
quently the  prevention  of  its  open  exercise  has  far  less  tendency  to 
weaken  men's  religious  associations,  so  long  as  their  individual  inter- 
course with  a  priest,  its  essential  requisite,  can  be  preserved.  Priests 
therefore  travelled  the  country  in  various  disguises,  to  keep  alive  a  flame 
which  the  practice  of  outward  conformity  was  calculated  to  extinguish. 
There  was  not  a  county  throughout  England,  says  a  catholic  historian, 
where  several  of  Mary's  clergy  did  not  reside,  and  were  commonly 
called  the  old  priests.  They  served  as  chaplains  in  private  families."'^ 
(Dodd's  Church  Hist.  vol.  ii.  p.  8.)  By  stealth,  at  the  dead  of  night, 
in  private  chambers,  in  the  secret  lurking-places  of  an  ill-peopled  coun- 
try, vvith  all  the  mystery  that  subdues  the  imagination,  with  all  the 

^  Strype,  522.  He  says  the  lawyers  in  most  eminent  places  were  generally  favourers  of 
popery,  p.  269.     But  if  he  means  the  judges,  they  did  not  long  continue  so. 

^  Cum  regina  Maria  moreretur,  et  religio  in  Anglia  mutaret,  post  episcopos  et  pra;latos 
catholicos  captos  et  fugatos,  populus  velut  ovium  grex  sine  pastore  in  magnis  tcnebris 
et  caligine  animarum  suarum  oberravit.  Unde  etiam  factum  est  multi  ut  catholicorum  supcr- 
stitionibus  impiis  dissimulationibus  et  gravibus  juramentis  contra  sanctse  scdis  apostoHcEe  auc- 
toritatem,  cum  admodum  parvo  aut  plane  nullo  conscientiarum  suarum  scrupulo  assucscer  nt. 
Frequentabant  ergo  haereticorum  synagogas,  intercrant  eorum  concionibus,  atque  ad 
easdem  etiam  audiendas  filios  et  familiam  suam  compellabant.  Vidcbatur  illis  ut  catholici 
essent,  sufficere  una  cum  haereticis  eorum  templa  non  adire,  feni  autem  posse  si  ante  vel 
post  illos  eadem  intrassent.  Communicabatur  de  sacrilega  Calvini  ccena,  vel  secreto  et  clan- 
culum  intra  privatos  parietes.  Missam  quiaudiverant,  acpostea  Calvinianos  se  habere  volebant. 
sic  se  de  prsecepto  satisfecisse  existimabant.  Deferebantur  filii  catholicorum  ad  baptis- 
teria  haereticorum,  ac  inter  illorum  manus  matrimonia  contrahebant.  Atque  ha;c  omnia  sine 
omni  scrupulo  fiebant,  facta  propter  catholicorum  sacerdotum  ignorantlam,  qui  talia  vel  liccre 
credebant,  vel  tirnore  quodam  praepediti  dissimulabant.  Nunc  autem  per  Dei  misericordiam 
omnes  catholici  intelligunt,  ut  salvenlur  non  satis  esse  corde  fidem  catholicam  credere,  scd 
eandem  etiam  ore  oportere  confiteri.  Ribadeneira  de  Schismate,  p.  53.  See  also  Butler's 
EngHsh  Catholics,  vol.  iii.  p.  146.  Some  of  our  late  defenders  of  the  Reformation  (but  nou 
tali,  etc.)  are  seriously  disposed  to  complain,  that  the  English  catholics  were  not  suffered 
quietly  to  go  on  in  their  conformity,  that  is,  to  become  as  hearty  protestants  as  the!  neigh- 
bours in  the  next_ generation.  One  argument  of  these  amusing  reasoners  is,  that  the  church 
service,  though  it  did  not  contain  all  they  believed,  yet  contained  nothing  they  enied. 
Thus  it  appears,  that  men  are  to  be  censured  for  refusing  to  act  on  a  principle,  not  only  which 
they  dp  not  themselves  acknowledge,  but  which  their  adversaries  would  be  just  as  unwijljng  to 

adrnit  iii  any  application  to  their  own  case  ;  for  I  presume  Mr.  would  not  think  it  ri£;I.L 

to  live  in  sole  and  constant  communion  wifh  an  unitarian  congregation. 
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mutual  trust  that  invigorates  constancy,  these  prescribed  ecclesiastics 
celebrated  their  solemn  rites,  more  impressive  in  such  concealment 
than  if  surrounded  by  all  their  former  splendour.  The  strong  predilec- 
tion indeed  of  mankind  for  mystery,  which  has  probably  led  many  to 
tamper  in  political  conspiracies  without  much  further  motive,  will 
suffice  to  preserve  secret  associations,  even  where  their  purposes  are 
far  less  interesting  than  those  of  religion.  Many  of  these  itinerant 
priests  assumed  the  character  of  protestant  preachers  ;  and  it  has  been 
said,  with  some  truth,  though  not  probably  without  exaggeration,  that, 
under  the  directions  of  their  crafty  court,  they  fomented  the  divisions 
then  springing  up,  and  mingled  with  the  anabaptists  and  other  sect- 
aries, in  the  hope  both  of  exciting  dislike  to  the  establishment,  and  of 
instilling  their  own  tenets,  slightly  disguised,  into  the  minds  of  unwary 
enthusiasts.^ 

It  is  my  thorough  conviction  that  the  persecution,  for  it  can  obtain 
no  better  namc,'-^  carried  on  against  the  English  catholics,  however  it 
might  serve  to  delude  the  government  by  producing  an  apparent  con- 
formity, could  not  but  excite  a  spirit  of  disloyalty  in  many  adherents 
of  that  faith.  Nor  would  it  be  safe  to  assert  that  a  more  conciliating 
policy  would  have  altogether  disarmed  their  hostility,  much  less  laid 
at  rest  those  busy  hopes  of  the  future,  which  the  peculiar  circum- 
stances of  Elizabeth's  reign  had  a  tendency  to  produce.  This  remark- 
able posture  of  affairs  affected  all  her  civil,  and  still  more  her  ecclesi- 
astical policy.  Her  own  title  to  the  crown  depended  absolutely  on  a 
parhamentary  recognition.  The  act  of  35  H.  8.  c.  i.  had  settled  the 
crown  upon  her,  and  thus  far  restrained  the  previous  statute,  28  H.  8. 
c.  7.,  which  had  empowered  her  father  to  regulate  the  succession  at  his 
pleasure.  Besides  this  legislative  authority,  his  testament  had  be- 
queathed the  kingdom  to  Elizabeth  after  her  sister  Mary  ;  and  the 
common  consent  of  the  nation  had  ratified  her  possession.  But  the 
queen  of  Scots,  niece  of  Henry  by  Margaret,  his  elder  sister,  had  a 
prior  right  to  the  throne  during  Ehzabeth's  life,  in  the  eyes  of  such 

1  Thomas  Heath,  brother  to  the  late  archbishop  of  York,  was  seized  at  Rochester  about 
1570,  well  provided  with  anabaptist  and  Arian  tracts  for  circulation.  Strype.  i._52i.  For 
other  instances,  see  p.  281.  484.  Life  of  Parker,  244.  Nalson's  Collection's,  vol.  i.  Intro- 
duction, p.  39,  &c.,  from  a  pamphlet  written  albo  by  Nalson,  entitled,  Foxes  and  Firebrands. 
It  was  surmised,  that  one  Henry  Nicolas,  chief  of  a  set  of  fanatics,  called  the  Family  of  Love, 
of  whom  we  read  a  great  deal  in  this  reign,  and  who  sprouted  up  again  about  the  time  of 
Cromwell,  was  secretly  employed  by  the  popish  party.  Strj'pe,  ii.  37.  589.  595.  But  these  con- 
jectures were  very  often  ill-founded,  and  possibly  so  in  this  instance,  though  the  passages 
quoted  by  Strype  (189.)  are  suspicious.  Brandt  however  (Hist,  of  Reformation  in  Low  Coun- 
tries, vol.  i.  p.  105.)  does  not  suspect  Nicolas  of  being  other  than  a  fanatic.  His  sectappeared 
in  the  Netherlands  about  1555. 

2  "That  church  [of  England]  and  the  queen,  its  re-founder,  are  clear  of  persecution,  as  re- 
gards the  catholics.  No  church,  no  sect,  no  individual  even,  had  yet  professed  the  principle 
of  toleration."  Southey's  Book  of  the  Church,  vol.  ii.  p.  285.  If  the  second  of  these  sen- 
tences is  intended  as  a  proof  of  the  first,  I  must  say,  it  is  little  to  the  purpose.  But  it  is  not 
true,  in  this  broad  way  of  assertion.  Not  to  mention  sir  Thomas  More's  Utopia,  the  principle 
of  toleration  had  been  avowed  by  the  chancellor  I'Hospital,  and  many  others  in  France.  I 
mention  him  as  on  the  stronger  side  ;  for  in  fact  the  weaker  had  always  professed  the  general 
principle,  and  could  demand  toleration  from  those  of  different  sentiments  on  no  other  plea. 
And  as  to  <:<7//^<i/ inflictions  for  heresy,  which  Mr.  S.  seems  chiefly  to  have  in  his  mind,  there 
is  reason  to  believe  that  many  protestants  never  approved  them.  Sleidan  intimates,  vol.  iii. 
p.  263.,  that  Calvin  incurred  odium  by  the  death  of  Servetus.  And  Melancthon  .says  expressly 
the  same  thing,  in  the  letter  which  ho  unfortunately  wrote  to  the  reformer  of  Geneva,  declaring 
his  own  approbation  of  the  crime;  and  which  I  am  willing  to  ascribe  rather  to  his  constitutional 
fear  of  giving  oftcncc,  than  to  5'ncerc  conviction. 
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catholics  as  preferred  an  hereditary  to  a  parhamentary  title,  and  was 
reckoned  by  the  far  greater  part  of  the  nation  its  presumptive  heir  after 
her  decease.  There  could  indeed  be  no  question  of  this,  had  the  suc- 
cession been  left  to  its  natural  course.  But  Henry  had  exercised  the 
power  with  which  his  parliament,  in  too  servile  a  spirit,  yet  in  the 
plenitude  of  its  sovereign  authority,  had  invested  him,  by  settling  the 
succession  in  remainder  upon  the  house  of  Suffolk,  descendants  of  his 
second  sister  Mary,  to  whom  he  postponed  the  elder  line  of  Scotland. 
Mary  left  two  daughters,  Frances  and  Eleanor.  The  former  became 
wife  of  Grey,  marquis  of  Dorset,  created  duke  of  Suffolk  by  Edward  ; 
and  had  three  daughters,  Jane,  whose  fate  is  well  known,  Catherine, 
and  Mary.  Eleanor  Brandon,  by  her  union  with  the  earl  of  Cumber- 
land, had  a  daughter,  who  married  the  earl  of  Derby.  At  the  be- 
ginning of  Elizabeth's  reign,  or  rather  after  the  death  of  the  duchess 
of  Suffolk,  lady  Catherine  Grey  was  by  statute  law  the  presumptive 
heiress  of  the  crown  ;  but  according  to  the  rules  of  hereditary  descent, 
which  the  bulk  of  mankind  do  not  readily  permit  an  arbitrary  and 
capricious  enactment  to  disturb,  Mary  queen  of  Scots,  grand-daughter 
of  Margaret,  was  the  indisputable  representative  of  her  royal  progeni- 
tors, and  the  next  in  succession  to  Elizabeth. 

This  reversion,  indeed,  after  a  youthful  princess,  might  well  appear 
rather  an  improbable  contingency.  It  was  to  be  expected  that  a  fertile 
marriage  would  defeat  all  speculations  about  her  inheritance  ;  nor  had 
Elizabeth  been  many  weeks  on  the  throne,  before  this  began  to  occupy 
her  subjects'  minds.i  Among  several  who  were  named,  two  very  soon 
became  the  prominent  candidates  for  her  favour,  the  archduke  Charles, 
son  of  the  emperor  Ferdinand,  and  lord  Robert  Dudley,  some  time  after 
created  earl  of  Leicester ;  one  recommended  by  his  dignity  and  alli- 
ances, the  other  by  her  own  evident  partiality.  She  gave  at  the  outset 
so  little  encouragement  to  the  former  proposal,  that  Leicester's  ambition 
did  not  appear  extravagant.  (Haynes,  233.)  But  her  ablest  counsellors, 
who  knew  his  vices,  and  her  greatest  peers,  who  thought  his  nobility 
recent  and  ill  acquired,  deprecated  so  unworthy  a  connection. 2  Few 
will  pretend  to  explore  the  labyrinths  of  Elizabeth's  heart ;  yet  we  may 
almost  conclude,  that  her  passion  for  this  favourite  kept  up  a  struggle 
against  her  wisdom,  for  the  first  seven  or  eight  years  of  her  reign. 
Meantime  she  still  continued  unmarried  ;  and  those  expressions  she 
had  so  early  used,  of  her  resolution  to  live  and  die  a  virgin,  began  to 
appear  less  like  coy  affectation  than  at  first.  Never  had  a  sovereign's 
marriage  been  more  desirable  for  a  kingdom.  Cecil,  aware  how 
important  it  was  that  the  queen  should  marry,  but  dreading  her  union 
with  Leicester,  contrived,  about  the  end  of  1564,  to  renew  the  treaty 
with  the  archduke  Charles.^     During  this  negotiation,  which  lasted 

1  The  address  of  the  house  of  commons,  begging  the  queen  to  marry,  was  on  Feb.  6.  1559. 

2  See  particularly  two  letters  in  the  Hardwicke  State  Papers,  i.  122.  and  163.,  dated  in 
Oct.  and  Nov.  1560,  which  show  the  alarm  excited  by  the  queen's  ill-placed  partiality. 

3  Cecil's  earnestness  for  the  Austrian  marriage  appears  plainly  in  Haynes,  430.  ;  and  still 
more  in  a  remarkable  minute,  where  he  has  drawn  up,  in  parallel  columns,  according  to  arathei 
formal  but  perspicuous  method  he  much  used,  his  reasons  in  favour  of  the  archduke,  and 
against  the  earl  of  Leicester.  The  former  chiefly  relate  to  foreign  politics,  and  may  be  conjec- 
tured by  those  acquainted  with  history.  The  latter  are  as  follows  :  t.  Nothing  is  increased 
by  marriage  of  him,  either  in  riches,  estimation,  or  power.  2.  It  will  be  thought  that  tlie 
slanderous  speeches  of  the  queen  with  the  earl  have  been  true.     3.  He  shall  study  nothing  buj 
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from  two  to  three  years,  she  showed  not  a  httlc  of  that  evasive  and 
disscmbHng  coquetry  which  was  to  be  more  fully  displayed  on  subse- 
quent occasions.^  Leicester  deemed  himself  so  much  interested,  as  to 
quarrel  with  those  who  manifested  any  zeal  for  the  Austrian  marriage  ; 
but  his  mistress  gradually  overcame  her  misplaced  inclinations  ;  and 
from  the  time  when  that  connexion  was  broken  off,  his  prospects  of 
becoming  her  husband  seem  rapidly  to  have  vanished  away.  The  pre- 
text made  for  relinquishing  this  treaty  with  the  archduke  was  Elizabeth's 
constant  refusal  to  tolerate  the  exercise  of  his  religion  ;  a  difficulty 
which,  whether  real  or  ostensible,  recurred  in  all  her  subsequent  nego- 
tiations of  a  similar  nature.^ 

In  every  parliament  of  Elizabeth,  the  house  of  commons  was  zeal- 
ously attached  to  the  protestant  interest.  This,  as  well  as  an  appre- 
hension of  disturbance  from  a  contested  succession,  led  to  those 
importunate  solicitations  that  she  would  choose  a  husband,  which  she 
so  artfully  evaded.  A  determination  so  contrary  to  her  apparent 
interest,  and  to  the  earnest  desire  of  her  people,  may  give  some  counte- 
nance to  the  surmises  of  the  time,  that  she  was  restrained  from  marriage 
by  a  secret  consciousness  that  it  was  unlikely  to  be  fruitful.^    Whether 

to  enhance  his  own  particular  friends  to  wealth,  to  offices,  to  lands, _  and  to  offend  others.  4* 
He  is  infamed  by  death  of  his  wife.  5.  He  is  far  in  debt.  6.  He  is  likely  to  be  unkind,  and 
jealous  of  the  queen's  majesty.  Id.  444.  These  suggestions,  and  especially  the  second,  if 
actually  laid  before  the  queen,  show  the  plainness  and  freedom  which  this  great  statesman 
ventured  to  use  towards  her.  The  allusion  to  the  death  of  Leicester's  wife,  which  had  occurred 
in  a  very  suspicious  manner,  at  Cumnor,  near  Oxford,  and  is  well  known  as  the  foundation  of 
the  novel  of  Kenilworth,  though  related  there  with  great  anachronism  and  confusion  of  per- 
sons, may  be  frequently  met  with  in  contemporary  documents.  By  the  above  quoted  letters 
in  the  Hardwicke  Papers,  it  appears  that  those  who  disliked  Leicester  had  spoken  freely  of  this 
report  to  the  queen. 

1  Elizabetli  carried  her  dissimulation  so  far  as  to  propose  marriage  articles,  which  were 
formally  laid  before  the  imperial  ambassador.  These,  though  copied  from  what  had  been 
agreed  on  Mary's  marriage  with  Philip,  now  seemed  highly  ridiculous,  when  exacted  from  a 
younger  brother  without  territories  or  revenues.  Jura  et  leges  regni  conserventur,  neque 
quicquam  mutetur  in  rcligione  aut  in  statu  publico.  Officia  et  magistratus  exerceantur  per 
naturales.  Neque  regiiia,  neque  liberi  sui  educantur  ex  regno  sine  consensu  regni,  &c. 
Haynes,  438. 

Cecil  was  not  too  wise  a  man  to  give  some  credit  to  astrology.  The  stars  were  consulted 
about  the  queen's  marriage  ;  and  those  veracious  oracles  gave  response,  that  she  should  be 
married  in  the  thirty-first  year  of  her  age  to  2.  foreigner,  and  have  one  son,  who  would  be  a 
great  prince,  and  a  daughter,  &c.  &c.  Strype.  ii.  16.,  and  App.  4.,  where  the  nonsense  may  be 
read  at  full  length.  Perhaps,  however  the  wily  minister  was  no  dupe,  but  meant,  that  his  mis- 
tress should  be. 

2  The  council  appear  in  general  to  have  been  as  resolrle  against  tolerating  the  exercise  of 
the  catholic  religion  in  any  husband  the  queen  might  choose,  as  herself.  We  find  however 
that  several  divines  were  consulted  on  two  question?  .  i.  \yhether  it  were  lawful  to  marry  a 
papist.  2.  Whether  the  queen  might  permit  mass  tO  be  said.  To  which  answers  were  given, 
not  agreeing  with  each  other.  Strype,  ii.  150.,  .',nd  App.  31.  33.  When  the  earl  of  Worcester 
was  sent  over  to  Paris  in  1571,  as  proxy  for  th^  queen,  who  had  been  made  sponsor  for  Charles 
I  X.'s  infant  daughter,  she  would  not  permit  h'.m,  though  himself  a  catholic,  to  be  present  at  the 
mass  on  tliat  occasion,     ii.  171. 

3  "  The  people,"  Camden  says,  "  curbed  Huie,  the  queen's  physician,  as  having  dissuaded 
the  queen  from  marrying  on  account  ol  some  impediment  and  defect  in  her."  Many  will 
recollect  t!ie  allusion  to  this  in  Mary's  scandalous  letter  to  Elizabeth,  wherein,  under  pretence 
of  repeating  what  the  countess  of  Shrewsbury  had  said,  she  utters  every  thing  that  female 


intimation  that  the  prospect  of  her  bearing  children  was  at  all  less  favourable  than  in  any  other 
case.  The  council  seem,  indeed,  in  the  subsequent  treaty  with  the  other  duke  of  Anjou,  in 
1579,  when  she  was  forty-six,  to  have  reckoned  on  something  rather  beyond  the  usual  laws  of 
nature  in  this  respect ;  for  in  a  minute  by  Cecil  of  the  reasons  for  and  against  this  marriage, 
he  sets  down  the  probability  of  issue  on  the  favourable  side.  "  By  marrj'ing  with  Monsieur 
she  is  likely  to  have  children,  because  of  his  youth  ;"  as  if  her  age  were  no  objection. 
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these  conjectures  were  well  founded,  of  which  I  know  no  evidence,  or 
whether  the  risk  of  experiencing  that  ingratitude  which  the  husbands 
of  sovereign  princesses  have  often  displayed,  and  of  which  one  glaring 
example  was  immediately  before  her  eyes,  outweighed,  in  her  judgment, 
that  of  remaining  single,  or  whether  she  might  not  even  apprehend  a 
more  desperate  combination  of  the  catholic  party  at  home  and  abroad, 
if  the  birth  of  any  issue  from  her  should  shut  out  their  hopes  of  Mary's 
succession,  it  is  difficult  for  us  to  decide. 

Though  the  queen's  marriage  were  the  primary  object  of  these 
addresses,  as  the  most  probable  means  of  securing  an  undisputed  heir 
to  the  crown,  yet  she  might  have  satisfied  the  parliament  in  some 
degree  by  limiting  the  succession  to  one  certain  line.  But  it  seems 
doubtful  whether  this  would  have  answered  the  proposed  end.  If  she 
had  taken  a  firm  resolution  against  matrimony,  which,  unless  on  the 
supposition  already  hinted,  could  hardly  be  reconciled  with  a  sincere 
regard  for  her  people's  welfare,  it  might  be  less  dangerous  to  leave  the 
course  of  events  to  regulate  her  inheritance.  Though  all  parties  seem 
to  have  conspired  in  pressing  her  to  some  decisive  settlement  on  this 
subject,  it  would  not  have  been  easy  to  content  the  two  factions,  who 
looked  for  a  successor  to  very  different  quarters.^  It  is  evident  that 
any  confirmation  of  the  Suftblk  title  would  have  been  regarded  by  the 
queen  of  Scots  and  her  num.erous  partisans  as  a  flagrant  injustice,  to 
which  they  would  not  submit  but  by  compulsion  :  and  on  the  other 
hand  by  re-establishing  the  hereditary  line,  Elizabeth  would  have  lost 
her  check  on  one  whom  she  had  reason  to  consider  as  a  rival  and 
competitor,  and  whose  influence  was  already  alarmingly  extensive 
among  her  subjects. 

She  had,  however,  in  one  of  the  first  years  of  her  reign,  without  any 
better  motive  than  herov/n  jealous  and  malignant  humour,  taken  a  step 
not  only  harsh  and  arbitrary,  but  very  little  consonant  to  policy,  which 
had  almost  put  it  out  of  her  power  to  defeat  the  queen  of  Scots'  suc- 

1  Camden,  after  tellin,^  us  that  the  queen's  disinclination  to  marry  raised  great  clamours, 
and  that  the  earls  of  Pembroke  and  Leicester  had  professed  their  opinion  that  she  ought  to  be 
obliged  to  take  a  husband,  or  that  a  successor  should  be  declared  by  act  of  parliament  even 
against  her  will,  asserts  some  time  after,  as  mconsistently  as  improperly,  that  "  very  few  but 
malecontents  and  traitors  appeared  very  solicitous  in  the  business  of  a  successor."  P.  401,  (in 
Kennet's  Complete  Hist,  of  England,  vol.  ii.)  This  however,  from  Camden's  known  prone- 
ness  to  flatter  James,  seems  to  indicate  that  the  Suffolk  party  were  more  active  than  the 
Scots  upon  this  occasion.  Their  strength  lay  in  the  house  of  commons,  which  was  wholly 
protestant,  and  rather  puritan. 

At  the  end  of  Murden's  State  Papers  is  a  short  journal  kept  by  Cecil,  containing  a  succinct 
and  authentic  summary  of  events  in  Elizabeth's  reign.  I  extract  as  a  specimen  such  passages 
as  bear  on  the  present  subject. 

Oct.  6.  1566.  Certain  lewd  bills  thrown  abroad  against  the  queen's  majesty  for  not  assentlnp- 
to  have  the  matter  of  succession  proved  in  parliament ;  and  bills  also  to  charge  sir  W.  Cecil  the 
secretary  with  the  occasion  thereof. 

27.  Certain  lords,  viz.  the  earls  of  Pembroke  and  Leicester,  were  excluded  the  presence- 
chamber  for  furthering  the  proposition  of  the  succession  to  be  declared  by  parliament  without 
the  queen  s  allowance. 

November  12.  Messrs.  Bell  and  Monson  moved  trouble  in  the  parliament  about  the 
succession. 

14.  The  queen  had  before  her  thirty  lords  and  thirty  commoners,  to  receive  her  answer  con- 
cerning their  petition  for  the  succession  and  for  marriage.  Dalton  was  blamed  for  speak In^ 
in  the  commons  house.  '^ 

24.  Command  given  to  parliament  not  to  treat  of  the  succession. 

Nota  :  in  this  parliament  time  the  queen's  majesty  did  remit  a  part  of  the  offer  of  a  subsidy 
to  the  commons,  who  offered  largely,  to  the  end  to  have  had  the  succession  established'. 
■r.  79?. 
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cession      Lady  Catherine  Grey,  who  has  been  aheady  mentioned  as 
next  in  remainder  of  the  house  of  Suffolk,  proved  with  child  by  a  private 
marria-e,  as  they  l)Oth  alleged,  with  the  carl  of  Hertford      Ihc  queen 
always  envious  of  the  happiness  of  lovers,  and  jealous  of  all  who  could 
entertain  any  hopes  of  the  succession,  threw  them  both  into  the  Tower. 
By  connivance  of  their  keepers,  the  lady  bore  a  second  child  during 
this   imprisonment.      Upon   this   Elizabeth  caused  an  inquiry  to  be 
instituted   before  a  commission   of  privy   counsellors   and   civilians  ; 
wherein,  the  parties  being  unable  to  adduce  proof  of  their  marriage, 
Archbishop  Parker  pronounced-that  their  cohabitation  was  illegal,  and 
that  they  should  be  censured  for  fornication.     He  was  to  be  pitied  if 
the  law  obliged  him  to  utter  so  harsh  a  sentence,  or  to  be  blamed  if  it 
did  not.     Even  had  the  marriage  never  been  solemnised,  it  was  im- 
possible to  doubt  the  existence  of  a  contract,  which  both  were  still 
desirous  to  perform.     But  there  is  reason  to  believe  that  there  had  been 
an  actual  marriage,  though  so  hasty  and  clandestine,  that  they  had  not 
taken  precautions  to  secure  evidence  of  it.     The  injured  lady  sunk 
under  this  hardship  and  indignity  ;  ^  but  the  legitimacy  of  her  children 
was  acknowledged  by  general  consent,  and,  in  a  distant  age,  by  a  legis- 
lative declaration.     These  proceedings  excited  much  dissatisfaction  ; 
generous  minds  revolted  from  their  severity,  and  many  lamented  to  see 
the  reformed  branch  of  the  royal  stock  thus  bruised  by  the  queen  s 
unkind  and  impolitic  jealousy.     (Haynes,  396.)  ^  Hales,  clerk  of  the 
hanaper,  a  zealous  protestant,  having  written  in  favour  of  lady  Cathe- 
rine's marriage,  and  of  her  title  to  the  succession,  was  sent  to  the 
Tower  2     The  lord  keeper  Bacon  himself,  a  known  friend  to  the  house 
of  Suffolk,  being  suspected  of  having  prompted  Hales  to  write  this 
treatise  lost  much  of  his  mistress's  favour.     Even  Cecil,  though  he  had 
taken  a  share  in  prosecuting  lady  Catherine,  perhaps  in  some  degree 
from  an  apprehension  that  the  queen  might  remember  he  had  once 
ioined  in  proclaiming  her  sister  Jane,  did  not  always  escape  the  same 
suspicion  ;3  and  it  is  probable  that  he  felt  the  imprudence  of  entirely 
discountenancing  a  party  from  which  the  queen  and  religion  had  no- 
thing to  dread.    ^Thcre  is  reason  to  beUeve  that  the  house  of  buflolk  was 

1  Catherine,  after  her  release  from  the  Tower,  was  placed  in  the  custody  of  her  ""cle  lord 
John  Grey  but  still  suffering  the  queen's  displeasure,  and  separated  from  her  hu.band. 
Se  oral  interesting  letters  from  her  and  her  uncle  to  Cecil  are  among  the  Lansdowne  MSS. 
xol  vi  TheTcamiot  be  read  without  indignation  at  Elizabeth's  unfeeling  seventy.  Sorrow 
killed  this  poor  young  woman  the  next  year,  who  was  never  permitted  to  see  her  husband 
^lain  Strvpe  i  '0  The  earl  of  Hertford  underwent  a  long  imprisonment,  and  continued 
rn^obscuHt^duHng' Elizabetli's  reign  ;  but  had  some  public  employments  under  her  successor 
Vt^w^s  twice  afterwards  married,  and  lived  to  a  very  advanced  age.  not  dying  till  1621,  near 
"  tvTea  s  afte  hi  ill  staT^ed  and  ambitious  love.  It  is  worth  while  to  read  the  epitaph  on 
hisy<^^meut  n  the-S.E.  aisle  of  Salisbury  cathedral,  an  affectmg  testimony  to  the  pun  y 
W  S  S  of  an  attachment,  rendered  still  more  sacred  >y  misfortune  and  time.  Quo 
'deilerio  ;^teres  revocavit  amores  !     I  shall  revert  to  the  question  of  this  mamage  in  a  subse- 

'^Ti'/''/i^'''''strvpe,  410.  Hales's  treatise  in  favour  of  the  authenticity  of  Henry's  will  is 
anion-"  Ke"  Havllbn  MSS.  n.  537-  and  555-,  and  has  also  been  pnnted  m  the  Appendix  to 

"'rC^S.^'f  l;^""scHbS^h^^?;owerflll  coalition  formed  against  him  in  X569.  wherdn 
NorfoH  and  Leicester  were  combined  with  all  the  catholic  peers,  to  his  predilection  for  the 
house  of  Sffolk  But  it  was  more  likely  owing  to  their  knowledge  of  his  integrity  and  attach- 
ment °o  Ss  sovereign,  which  would  steadfastly  oppose  their  wicked  design  of  bnngmg  about 
Norfolk's  marria-ewth  Mary,  as  well  as  to  their  jealousy  of  his  influence.  Carte  reports  on 
Srauaioit^of"thede%at^^^^^  the  French  ambassador,  that  they  mtended  to 


Hallavis  Constitittional  History  of  England.         103 

favoured  in  parliament  ;  the  address  of  tlie  commons  in  1563,  implor- 
ino-  the  queen  to  settle  the  succession,  contains  several  indications  of  a 
sptrit  unfriendly  to  the  Scottish  hne.  (D'Ewes,  81.)  And  a  speech  is 
extant  said  to  have  been  made  as  late  as  15  71,  expressly  vindicating 
the  rival  pretension."'  If  indeed  we  consider  with  attention  the  statute 
of  n  Ehz  c.  I.,  which  renders  it  treasonable  to  deny  that  the  sovereigns 
of  this  kingdom,  with  consent  of  parliament,  might  alter  the  hne  of 
succession,  it  will  appear  httle  short  of  a  confirmation  of  that  title, 
which  the  descendants  of  Mary  Brandon  derived  from  a  parhamentaiy 
settlement  But  the  doubtful  birth  of  lord  Beauchamp  and  his  brother, 
with  an  ignoble  marriage,  that  Frances,  the  younger  sister  of  lady 
Catherine  Grey,  had  thought  it  prudent  to  contract,  deprived  this  party 
of  all  political  consequence  much  sooner,  as  I  conceive,  than  the  wisest 
of  Elizabeth's  advisers  could  have  desired  ;  and  gave  rise  to  various 
other  pretensions,  which  failed  not  to  occupy  speculative  or  intriguing 
tempers  throughout  this  reign.  ^  ..•  i   1  •  ^ 

We  may  well  avoid  the  tedious  and  intricate  paths  of  Scottish  history, 
where  each  fact  must  be  sustained  by  a  controversial  discussion.  Every 
one  will  recollect,  that  Mary  Stuart's  retention  of  the  arms  and  style  ot 
England  gave  the  first,  and  as  it  proved,  inexpiable  provocation  to 
Elizabeth.  It  is  indeed  true,  that  she  was  queen  consort  of  France,  a 
«=tate  lately  at  war  with  England,  and  that  if  the  sovereigns  of  the  latter 
country,  even  in  peace,  would  persist  in  claiming  the  French  throne, 
they  could  hardly  complain  of  this  retaliation.  But  although  it  might 
be  difficult  to  find  a  diplomatic  answer  to  this,  yet  every  one  was 
sensible  of  an  important  difference  between  a  title  retained  through 
vanity,  and  expressive  of  pretensions  long  since  abandoned,  from  one 
that  several  foreign  powers  were  prepared  to  recognise,  and  a  great 
part  of  the  nation  might  perhaps  only  want  opportunity  to  support.^ 
If,  however,  after  the  death  of  Francis  II.  had  set  the  queen  of  Scots 

bring  him  to  account  for  breaking  off  the  ancient  league  wjth  the  house  of  Burgundy,  or,  in 
other  words  for  maintaining  the  pi  otestantmterest.     Vol.  ni.  p.  4»3-  .    r,,-  c\ 

A  papisfwriter,  under  the  name  of  Andreas  Philopater  gives  an  account  of  this  confederacy 
aeain<ft  Cecil  at  ^ome  length.  Norfolk  and  Leicester  belonged  to  it ;  and  the  object  was  to 
dSt  the  Suffolk  succession,  which  Cecil  and  Bacon  favoured.  Leicester  betrayed  his  asso- 
dateso  the  queen.  It  had  been  intended  that  Norfolk  should  accuse  the  two  counsellors 
before  the  lords,  ea  ratione  ut  e  senatu  regiaque  abreptos  ad  curiae  januas  in  crucem  agi 
micfperet,  eoque  perfecto  recte  deinceps  ad  forum  progressus_  explicaret  populo  turn  hujus 
facTSer^Num  successionis  etiam  regnandi  legitimam  senem,  si  quid  forte  regms  hu- 

""i^Sm-pe'^ir^  App."^This  speech  seems  to  have  been  made  while  Catherine  Grey  was 
living;  perhaps  therefore  it  was  in  a  former  parliament,  for  no  account  that  I  have  seen  repre- 
sents her  as  having  been  alive  so  late  as  1571.  ,  ,,,  cu  1  c^  fU„^  o„^ 
2  There  was  something  peculiar  in  Mary's  mode  of  blazonry.  She  bore  Scotland  and 
England  quarterly,  the  former  being  first ;  but  over  all  was  a  half,  scutcheon  of  pre  ence  with 
the  arms  of  England,  the  sinister  half  being  as  it  were  obscured,  in  order  to  intimate  that  she 
was  kept  out  of  her  right.  Strype,  vol.  i.  p.  8.  ,  .  „  ,  .  ,  .^^.^ 
The  despatches  of  Throckmorton,  the  English  ambassador  in  France,  bear  con  inual  testi- 
mony to  the  insulting  and  hostile  manner  in  which  Francis  H.  and  his  queen  displayed  their 
prehensions  to  our  crown.  Forbes's  State  Papers,  vol.  i .  passim.  The  following  is  an  instance 
At  theTn"rance  of  the  king  and  queen  into  Chatelherault,  23rd  Nov.  I559,  these  hnes  formed 
the  inscription  over  one  of  the  gates :                                                    ,               ,.    .  . 

Gallia  perpetuis  pugnaxque  Britannia  bellis  Olim  odio  inter  se  dimicuere  pan. 

Nunc  Gallos  totoque  remotos  orbe  Britannos        Unum  dos  Manse  cogit  in  imperium. 

Ergo  pace  potes,  Francisce,  quod  omnibus  armis    MiUe  patres  anms  non  potuere  tui. 
This  offensive  behaviour  of  the  French  court  is  the  apology  of  Elizabeth's  intrigues  during 
the  same  period  with  the  malecontents,  which  to  a  certain  extent  cannot  be  denied  by  any  one 
who  has  read  the  collection  above  quoted  ;  though  I  do  not  think  Dr.  Lingard  warranted  m 
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free  from  all  acK-crsc  connections,  she  had  with  more  readiness  and 
ajjparcnt  sincerity  renounced  a  pretension  which  could  not  be  made 
compatible  with  Elizabeth's  friendship,  she  might  perhaps  have  escaped 
some  of  the  consequences  of  that  powerful  neighbour's  jealousy.  But, 
whether  it  were  that  female  weakness  restrained  her  from  unequivocally 
abandoning  claims  which  she  deemed  well  founded,  and  which  future 
events  might  enable  her  to  realise  even  in  Elizabeth's  life-time,  or 
whether  she  fancied  that  to  drop  the  arms  of  England  from  her 
scutcheon  would  look  like  a  dereliction  of  her  right  of  succession,  no 
satisfaction  was  fairly  given  on  this  point  to  the  English  court.  Eliza- 
beth took  a  far  more  effective  revenge,  by  intriguing  with  all  the  male- 
contents  of  Scotland.  But  while  she  was  endeavouring  to  render 
Mary's  throne  uncomfortable  and  insecure,  she  did  not  employ  that 
influence  against  her  in  England  which  lay  more  fairly  in  her  power. 
She  certainly  was  not  unfavourable  to  the  queen  of  Scots'  succession, 
however  she  might  decline  compliance  with  importunate  and  injudicious 
solicitations  to  declare  it.  She  threw  both  Hales  and  one  Thornton 
into  prison  for  writing  against  that  title.  And  when  Mary's  secretary, 
Lethington,  urged  that  Henry's  testament,  which  alone  stood  in  their 
way,  should  be  examined,  alleging  that  it  had  not  been  signed  by  the 
king,  she  paid  no  attention  to  this  imprudent  request.^ 

The  circumstances  wherein  Mary  found  herself  placed  on  her  arrival 
in  Scotland  were  sufficiently  embarrassing  to  divert  her  attention  from 
any  regular  scheme  against  Elizabeth,  though  she  may  sometimes  have 
indulged  visionary  hopes  ;  nor  is  it  probable,  that  with  the  most  cir- 
cumspect management  she  could  so  far  have  mitigated  the  rancour  of 
some,  or  checked  the  ambition  of  others,  as  to  find  leisure  for  hostile 
intrigues.  But  her  imprudent  marriage  with  Darnley,  and  the  far 
greater  errors  of  her  subsequent  behaviour,  by  lowering  both  her  re- 
sources and  reputation  as  far  as  possible,  seemed  to  be  pledges  of  per- 
fect security  from  that  quarter.  Yet  it  was  precisely  when  Mary  was 
become  most  feeble  and  helpless,  that  Elizabeth's  apprehensions  grew 
most  serious  and  well-founded. 

At  the  time  when  Mary,  escaped  from  captivity,  threw  herself  on 
the  protection  of  a  related,  though  rival  queen,  three  courses  lay  open 
to  EHzabeth,  and  were  discussed  in  her  councils.  To  restore  her  by 
force  of  arms,  or  rather  by  a  mediation  which  would  certainly  have 
been  effectual,  to  the  throne  which  she  had  compulsorily  abdicated, 
was  the  most  generous,  and  would  probably  have  turned  out  the  most 
judicious  proceeding.  Reigning  thus  with  tarnished  honour  and 
diminished  power,  she  must  have  continually  depended  on  the  support 

asserting  her  privity  to  the  conspiracy  of  Amboise  as  a  proved  fact.  Throckmorton  was  a  man 
very  likely  to  exceed  his  •instructions  ;  and  there  is  much  reason  to  believe  that  he  did  so.  It 
is  remarkable  that  no  modern  French  writers  that  I  have  seen,  Anquetil,  Gamier,  Lacretelle, 
or  the  editors  of  the  General  Collection  of  Memoirs,  seem  to  have  been  aware  of  Elizabeth's 
secret  intrigues  with  the  king  of  Navarre  and  other  protestant  chiefs  in  1559,  which  these 
letters,  i)ublishcd  by  Forbes  in  T740,  demonstrate. 

J  Ijurnct,  i.  Append.  266.  Many  letters,  both  of  Marj'  herself  and  of  her  secretary,  the 
famous  Maitland  of  Lethington,  occur  in  Haynes's  State  Papers,  about  the  end  of  1561.  In 
one  of  his  to  Cecil,  he  urges,  in  answer  to  what  had  been  alleged  by  the  English  court,  that 
a  collateral  successor  had  never  been  declared  in  any  prince's  life-time,  that  whatever  reason 
there  niiglit  bo  for  that,  "if  the  succession  had  remained  untouched  according  to  the  law,_yet 
where  by  a  limitation  men  had  gone  about  to  prevent  the  providence  of  God  and  shift  one  into 
the  pL^ce  due  to  another,  the  offended  party  could  not  but  seek  the  redress  thereof."    P.  373. 
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of  England,  and  become  little  better  than  a  vassal  of  its  sovereign. 
Still  it  might  be  objected  by  many,  that  the  queen's  honour  was 
concerned  not  to  maintain  too  decidedly  the  cause  of  one  accused  by 
common  fame,  and  even  by  evidence  that  had  already  been  made 
public,  of  adultery  and  the  assassination  of  her  husband.  To  have 
permitted  her  retreat  into  France  would  have  shown  an  impartial 
neutrahty;  and  probably  that  court  was  too  much  occupied  at  home 
to  have  afforded  her  any  material  assistance.  Yet  this  appeared 
rather  dangerous  ;  and  policy  was  supposed,  as  frequently  happens,  to 
indicate  a  measure  absolutely  repugnant  to  justice,  that  of  detaining 
her  in  perpetual  custody.^  Whether  this  policy  had  no  other  fault 
than  its  want  of  justice,  may  reasonably  be  called  in  question. 

The  queen's  determination  neither  to  marry  nor  limit  the  succession 
had  inevitably  turned  every  one's  thoughts  towards  the  contingency  of 
her  death.  She  was  young,  indeed  ;  but  had  been  dangerously  ill, 
once  m  1562,2  and  again  in  1568.  Of  all  possible  competitors  for  the 
throne,  Mary  was  incomparably  the  most  powerful,  both  among  the 
nobility  and  the  people.  Besides  the  undivided  attachment  of  all  who 
retained  any  longings  for  the  ancient  religion,  and  many  such  were  to 
be  found  at  Elizabeth's  court  and  chapel,  she  had  the  stronghold  of 
hereditary  right,  and  the  general  sentiment  that  revolts  from  acknow- 
ledging the  omnipotency  of  a  servile  parliament.  Cecil,  whom  no  one 
could  suspect  of  partiality  towards  her,  admits  in  a  remarkable  minute 
on  the  state  of  the  kingdom,  in  1569,  that  "  the  queen  of  Scots'  strength 
standeth  by  the  universal  opinion  of  the  world  for  the  justice  of  her 
title,  as  coming  of  the  ancient  line."  (Haynes,  580.)  This  was  no 
doubt  in  some  degree  counteracted  by  a  sense  of  the  danger  which 
her  accession  would  occasion  to  the  protestant  church,  and  which,  far 
niore  than  its  parliamentary  title,  kept  up  a  sort  of  party  for  the  house 
of  Suffolk.  The  crimes  imputed  to  her  did  not  immediately  gain 
credit  among  the  people  ;  and  some  of  higher  rank  were  too  experienced 
politicians  to  turn  aside  for  such  considerations.  She  had  always 
preserved  her  connections  among  the  English  nobility,  of  whom  many 
were  catholics,  and  others  adverse  to  Cecil,  by  whose  counsels  the 
queen  had  been  principally  directed  in  all  her  conduct  with  regard  to 
Scotland  and  its  sovereign.^  After  the  unfinished  process  of  inquiry 
to  which  Mary  submitted  at  York  and  Hampton  Court,  when  the 
charge  of  participation  in  Darnley's  murder  had  been  substantiated  by 
evidence  at  least  that  she  did  not  disprove,  and  the  whole  course  of 

1  A  very  remarkable  letter  of  the  earl  of  Sussex,  Oct.  22.  1568,  contains  these  words-  "I 
hirk  surely  no  end  can  be  made  good  for  England,  except  the  person  of  the  Scottish  queen 
be  detained,  by  one  means  or  other,  m  England."  The  whole  letter  manifests  the  spirit  of 
hi  ThiW.  '  advisers,  and  does  no  great  credit  to  Sussex's  sense  of  justice,  but  a  great  deal  to 
hi^  ability.  Yet  he  afterwards  became  an  advocate  for  the  duke  of  Norfolk's  marriage  with 
iMary.     i^odge  s  illustrations,  vol.  u.  p.  4. 

,Z  i!,'!'"^  f "?  S^  cl  '''^'  u^''  ^'t  '  \""^''  ^•'^^  *^^  small-pox.     But  it  appears  by  a  letter  from 
tli.so?der  Shrewsbury,  Lodge,  279.,  that  her  attack  in  1571  was  suspected  to  be  tS 

TcL^llf  ^?"^^''^f*'on  which  Mary  had  with  one  Rooksby,  a  spy  of  Cecil's,  about  the  spring  of 
M^Pb  .^.m^^'^'Xr"^'??,^  several  of  her  friends,  and  of  others  whom  she  hoped  to  win 
hnJ  ql  ?"^  °^-^cu'H'''.'^^  ^t'^''  °f  ^^^^>''  Northumberland,  Westmoreland,  Cumbe  1 
Si?  1-  "'^-  ^^-^K  ^^^  '^"  ^""^''  ^«P^  of  '■^'^'  fo'-  th:'t  she  thought  them  to  be  all  ot 
h/.^l  nf  /ll^'°"'  ^^'""^  ^^%  "]?^'^J°  '•^^^o^e  again  with  all  expedition,  and  thereby  win  he 
te-rfM  ' -""T"  P^'^S^-^-  ^>^  ^^°'^  P^^^^ge  is  ^^o"h  notice.  Haynes,  447.  ^ See  also 
Melvil  s  Memoirs,  for  the  dispositions  of  an  English  party  towards  Mary  in  156I. 
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which  proceedings  created  a  very  unfavourable  impression  both  in 
England  and  on  the  continent,  no  time  was  to  be  lost  by  those  who 
considered  her  as  the  object  of  their  dearest  hopes.  She  was  in  the 
kingdom  ;  she  might,  by  a  bold  rescue,  be  placed  at  their  head  ;  every 
hour's  delay  increased  the  danger  of  her  being  delivered  up  to  the 
rebel  Scots  ;  and  doubtless  some  eager  protestants  had  already 
begun  to  demand  her  exclusion  by  an  absolute  decision  of  the  legis- 
lature. 

Elizabeth  must  have  laid  her  account,  if  not  with  the  disaffection  of 
the  catholic  party,  yet  at  least  with  their  attachment  to  the  queen  of 
Scots.  But  the  extensive  combination  that  appeared,  in  1569,  to  bring 
about  by  force  the  duke  of  Norfolk's  marriage  with  that  princess, 
might  well  startle  her  cabinet.  In  this  combination  Westmoreland  and 
Northumberland,  avowed  catholics,  Pembroke  and  Arundel,  suspected 
ones,  were  mingled  with  Sussex  and  even  Leicester,  unquestioned 
protestants.  The  duke  of  Norfolk  himself,  greater  and  richer  than  any 
English  subject,  had  gone  such  lengths  in  this  conspiracy,  that  his 
life  became  the  just  forfeit  of  his  guilt  and  folly.  It  is  almost  impos- 
sible to  pity  this  unhappy  man,  who  lured  by  the  most  criminal 
ambition,  after  proclaiming  the  queen  of  Scots  a  notorious  adulteress 
and  murderer,  would  have  compassed  a  union  with  her  at  the  hazard 
of  his  sovereign's  crown,  of  the  tranquillity  and  even  independence  of 
his  country,  and  of  the  reformed  religion.^  There  is  abundant  proof 
of  his  intrigues  with  the  duke  of  Alva,  who  had  engaged  to  invade  the 
kino-dom.  His  trial  was  not  indeed  conducted  in  a  manner  that  we 
can  approve  (such  was  the  nature  of  state  proceedings  in  that  age),  nor 
can  it,  I  think,  be  denied  that  it  formed  a  precedent  of  constructive 
treason  not  easily  reconcilable  with  the  statute  ;  but  much  evidence  is 
extant  that  his  prosecutors  did  not  adduce  ;  and  no  one  fell  by  a 
sentence  more  amply  merited,  or  the  execution  of  which  was  more 
indispensable.^ 

Norfolk  was  the  dupe  throughout  all  this  intrigue  of  more  artful 
men  ;  first  of  Murray  and  Lethington,  who  had  filled  his  mind  with 
ambitious  hopes,  and  afterwards  of  Italian  agents  employed  by  Pius  V. 
to  procure  a  combination  of  the  catholic  party.  Collateral  to  Norfolk's 
conspiracy,  but  doubtless  connected  with  it,  was  that  of  the  northern 
earls  of  Northumberland  and  Westmoreland,  long  prepared,  and  per- 
fectly foreseen  by  the  government,  of  which  the  ostensible  and  manifest 
aim  was  the  re-establishment  of  popery.^     Pius  V.,  who  took  a  far 

1  Muiden's  State  Papers,  134.  180.  Norfolk  was  a  very  weak  man,  the  dupe  of  some  very 
cunning  ones.  We  may  observe  that  his  submission  to  the  queen,  Id.  153  ,  is  expressed  in  a 
styie  which  would  now  be  thought  most  pusillanimous  in  a  man  of  much  lower  station,  yet  he 
died  v/ith  great  intrepidity.  But  such  was  the  tone  of  those  times  ;  an  exaggerated  hj^pocrisy 
prevailed  in  every  thing.  •     •  .• 

2  State  Trials,  i.  957.  He  was  interrogated  by  the  queen's  counsel  with  the  most  insidious 
questions.  Ali  the  material  evidence  was  read  to  the  lords  from  written  depositions  of  wit- 
nesses who  might  have  been  called,  contrary  to  the  statute  of  Edward  VI.  But  the  Burghley 
Papers,  published  by  Haynes  and  Murden,  contain  a  mass  of  documents  relative  to  this  con- 
spiracy, which  leave  no  doubt  as  to  the  most  heinous  charge,  that  of  inviting  the  duke  of  Alva 
to  invade  the  Icingdom.  There  is  reason  to  suspect  that  he  feigned  himself  a  catholic  in  order 
to  secure  Alva's  assistance.     Murden,  p.  10.  ^^ 

3  The  nortliern  counties  were  at  this  time  chiefly  catholic.  "There  are  not,  says  Sadler, 
writing  from  thence,  "  ten  gentlemen  in  this  country  who  do  favour  and  allow  of  her  majesty's 
proceedings  in  the  cause  of  religion."  Lingard,  vii.  54.  It  was  consequently  the  great  resort 
of  the  priests  from  the  Netherlands,  and  in  the  feeble  state  of  the  protestaut  church  tlierc 
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more  active  part  than  his  predecessor  in  Enghsh  affairs,  and  had 
secretly  instigated  this  insurrection,  now  published  his  celebrated  bull, 
eKCommunicating  and  deposing  EUzabeth,  in  order  to  second  the 
efforts  of  her  rebellious  subjects.!  This  is  almost  the  atest  blast  of 
that  trumpet,  which  had  thrilled  the  hearts  of  monarchs.  Yet  there 
was  nothing  in  that  sound  that  bespoke  declining  vigour  ;  even  the 
illeo-itimacy  of  Elizabeth's  birth  is  scarcely  alluded  to  ;  and  the  pope 
seems  to  have  chosen  rather  to  tread  the  path  of  his  predecessor,  and 
absolve  her  subjects  from  their  allegiance,  as  the  just  and  necessary 
punishment  of  her  heresy. 

Since  nothing  so  much  strengthens  any  government  as  an  unsuccess- 
ful endeavour  to   subvert  it,  it  may  be  thought  that  the   complete 
failure   of   the  rebellion  under  the    earls   of    Northumberland    and 
Westmoreland,  with   the   detection  and  punishment  of  the  duke  of 
Norfolk  rendered  Elizabeth's  throne  more  secure.     But  those  events 
revealed  the  number  of  her  enemies,  or  at  least  of  those  in  whom  no 
confidence  could  be  reposed.     The  rebellion,  though  provided  against 
bv  the   ministry,  and  headed  by  two  peers  of  great  family,  but  no 
personal  weight,  had  not  only  assumed  for  a  time  a  most  formidable 
aspect  in  the  north,  but  caused  many  to  waver  in  other  parts  ot  the 
kingdom.      (Strype,  i.  546.  553-  556.)     Even  in  Norfolk,  an  eminently 
Protestant    county,   there   was   a   slight   insurrection   m   1570,  out  of 
attachment  to  the  duke.^     If  her  greatest  subject  could  thus  be  led 
astray  from  his  faith  and  loyalty,  if  others  not  less  near  to  her  councils 
could   unite   with  him   in   measures  so  contrary  to   her  wishes  and 
interests,  on  whom  was  she  firmly  to  rely  ?    Who,  especially,  could 
be  trusted    were  she  to  be  snatched  away  from  the  world,   for  the 
maintenance  of  the   protestant  establishment  under  a  yet  unknown 
successor?      This    was    the    manifest    and    principal    danger    that 
her  counsellors  had  to  dread.     Her  own   great  reputation,  and  the 
respectful  attachment  of  her  people,  might  give  reason  to  hope  that  no 
machinations  would  be  successful  against  her  crown  ;  but  let  us  reflect 
in  what  situation  the  kingdom  would  have  been  left  by  her  death  in  a 
sudden  illness,  such  as  she  had  more  than  once  experienced  m  earlier 
years  and  again  in  1571.     "  You  must  think,"  lord  Burleigh  writes  to 
Walsingham,  on  that  occasion,  "  such  a  matter  would  drive  me  to  the 
end  of  my  wits."     And  sir  Thomas  Smith  expresses  his  fears  in  equally 
strong  language.^     Such   statesmen  do   not   entertain  apprehensions 
hditly      Whom,  in  truth,  could  her  privy  council,  on  such  an  event, 
have  resolved  to  proclaim  ?     The  house  of  Suffolk,  had  its  right  been 
more  o-enerally  recognised  than  it  was,  lady  Catherine  being  now  dead, 
presented  no  undoubted  heir.     The  young  king  of  Scotland,  an  alien 
and  an  infant,  could  only  have  reigned  through  a  regency  :  and  it 
might  have  been  difficult  to  have  selected  from  the  English  nobility  a 

wanted  sufficient  ministers  to  stand  up  in  its  defence.  Strype,  i.  509-  et  post ;  ii.  183.  Many 
of  the  gentry  indeed  were  still  disaffected  in  other  parts  towards  the  new  religion.  A  pro- 
fession of  conformity  was  required  in  1569  from  all  justices  of  the  peace,  which  some  refused, 
and  others  made  against  their  consciences.     Id.  i.  567.  ,     t  -r     r  r>-  <-  v     ^„v>i;ci,^^ 

1  Camden  has  qSoted  a  long  passage  from  Hieronymo  Catena's  Life  of  Pms  V  published 
at  Rome  in  1588,  which  illustrates  the  evidence  to  the  same  effect  contained  in  the  Lurghley 
Papers,  and  partly  adduced  on  the  duke  of  Norfolk's  trial. 

2  Strype,  i.  578.       Camden,  428.       Lodge,  ii.  45. 
'  Strype,  ii.  88.    Life  of  Smith,  152, 
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fit  person  to  undertake  that  office,  or  at  least  one  in  whose  elevation 
the  rest  would  have  acquiesced.  It  appears  most  probable  that  the 
numerous  and  i)owerrul  faction  who  had  promoted  Norfolk's  union 
with  Mary  would  have  conspired  a^^ain  to  remove  her  from  her  prison 
to  the  throne.  Of  such  a  revolution  the  disgrace  of  Cecil  and 
Elizabetli's  wisest  ministers  must  have  been  the  immediate  consequence; 
and  it  is  probable  that  the  restoration  of  the  catholic  worship  would 
have  ensued.  These  apprehensions  prompted  Cecil,  Walsingham,  and 
Smith  to  press  the  queen's  marriage  with  the  duke  of  Anjou  far  more 
earnestly  than  would  otherwise  have  appeared  consistent  with  her 
interests.  A  union  with  any  member  of  that  perfidious  court  was 
repugnant  to  genuine  protcstant  sentiments.  But  the  queen's  absolute 
want  of  foreign  alliances,  and  the  secret  hostility  both  of  France  and 
Spain,  impressed  Cecil  with  that  deep  sense  of  the  perils  of  the  time 
which  his  private  letters  so  strongly  bespeak.  A  treaty  was  believed 
to  have  been  concluded  in  1567,  to  which  the  two  last  mentioned 
powers,  with  the  emperor  Maximilian  and  some  other  catholic  princes 
were  parties,  for  the  extirpation  of  the  protestant  religion.^  No  alliance 
that  the  court  of  Charles  IX.  could  have  formed  with  Elizabeth  was 
likely  to  have  diverted  it  from  pursuing  this  object  ;  and  it  may  have 
been  fortunate  that  her  own  insincerity  saved  her  from  being  the  dupe 
of  those  who  practised  it  so  well.  Walsingham  himself,  sagacious  as 
he  was,  fell  into  the  snares  of  that  den  of  treachery,  giving  credit  to 
the  young  king's  assurances  almost  on  the  very  eve  of  St.  Bartholomew. 
(Strype.  vol.  ii.) 

The  bull  of  Pius  V.,  far  more  injurious  in  its  consequences  to  those 
it  was  designed  to  serve  than  to  Elizabeth,  forms  a  leading  epoch  in 
the  history  of  our  English  catholics.  It  rested  upon  a  principle  never 
universally  acknowledged,  and  regarded  with  much  jealousy  by 
temporal  governments,  yet  maintained  in  all  countries  by  many  whose 
zeal  and  ability  rendered  them  formidable, — the  right  vested  in  the 
supreme  pontiff  to  depose  kings  for  heinous  crimes  against  the  church. 
One  Felton  affixed  this  bull  to  the  gates  of  the  bishop  of  London's 
palace,  and  suffered  death  for  the  offence.  So  audacious  a  manifesta- 
tion of  disloyalty  was  imputed  with  little  justice  to  the  catholics  at 
large,  but  might  more  reasonably  lie  at  the  door  of  those  active 
instruments  of  Rome,  the  English  refugee  priests  and  Jesuits  dispersed 
over  Flanders  and  lately  established  at  Douay,  who  were  continually 
passing  into  the  kingdom,  not  only  to  keep  alive  the  precarious  faith 
of  the  laity,  but,  as  was  generally  surmised,  to  excite  them  against 
l:ieir  sovereign.-     This  produced  the  act  of  13  Eliz.  c.  2.  ;  which,  after 

1  Strype,  i.  502.  I  do  not  give  any  credit  whatever  to  this  league,  as  printed  in  Strype, 
wliich  seems  to  have  been  fabricated  by  some  of  the  queen's  emissaries.  There  had  been, 
tiut  perhaps  a  treaty,  but  a  verbal  agreement  beiwcen  France  and  Spain  at  Bayonne  some 
line  before;  but  its  object  was  apparently  confined  to  the  suppression  of  protestantism  in 
France  and  the  Netherlands.  Had  they  succeeded  however  in  this,  the  next  blow  would  have 
l>.>en  struck  at  England.  It  seems  very  unlikely,  that  Maximilian  was  concerned  in  such  a 
L-ague. 

'^  The  college  of  Douay  for  English  refugee  priests  was  established  in  1568  or  1569.  Lin- 
gard,  374.  Strype  seems,  but  I  believe  through  inadvertence,  to  put  this  event  several  years 
later.  Annals,  ii.  630.  It  was  dissolved  by  Requesens,  while  governor  of  Flanders,  but  revived 
at  Rheims  in  1575,  under  the  protection  of  the  cardinal  of  Lorrain,  and  returned  to  Douay  in 
1593.  Similar  colleges  were  founded  at  Rome  in  1579,  at  Valladolid  in  1589,  at  St.  Om^r 
in  1596,  and  at  Louvain  in  i6o6. 
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reciting  these  mischiefs,  enacts  that  all  persons  publishing  any  bull 
from  Rome,  or  absolving  and  reconciling  any  one  to  the  Romish 
church,  or  being  so  reconciled  should  incur  the  penalties  of  high 
treason  ;  and  such  as  brought  into  the  realm  any  crosses,  pictures,  or 
superstitious  things  consecrated  by  the  pope  or  under  his  authority 
should  be  liable  to  a  pr£emunire.  Those  who  should  conceal  or  con- 
nive at  the  offenders  were  to  be  held  guilty  of  misprision  of  treason. 
This  statute  exposed  the  catholic  priesthood,  and  in  great  measure  the 
laity,  to  the  continual  risk  of  martyrdom  ;  for  so  many  had  fallen  away 
from  their  faith  through  a  pliant  spirit  of  conformity  with  the  times, 
that  the  regular  discipline  would  exact  their  absolution  and  reconcilia- 
tion before  they  could  be  reinstated  in  the  church's  communion. 
Another  act  of  the  same  session,  manifestly  levelled  against  the 
partisans  of  Mary,  and  even  against  herself,  makes  it  high  treason  to 
affirm  that  the  queen  ought  not  to  enjoy  the  crown,  but  some  other 
person  ;  or  to  publish  that  she  is  a  heretic,  schismatic,  tyrant,  infidel, 
or  usurper  of  the  crown  ;  or  to  claim  right  to  the  crown,  or  to  usurp 
the  same  during  the  queen's  life  ;  or  to  affirm  that  the  laws  and 
statutes  do  not  bind  the  right  of  the  crown,  and  the  descent,  limitation, 
inheritance,  or  governance  thereof.  And  whosoever  should,  during 
the  cjueen's  life,  by  any  book  or  work  written  or  printed,  expressly 
affirm,  before  the  same  has  been  estabHshed  by  parliament,  that  any 
one  particular  person  was  or  ought  to  be  heir  and  successor  to  the 
queen,  except  the  same  be  the  natural  issue  of  her  body,  or  should 
print  or  utter  any  such  book  or  writing,  was  for  the  first  offence  to  be 
imprisoned  a  year,  and  to  forfeit  half  his  goods  ;  and  for  the  second  to 
incur  the  penalties  of  a  prasmunire.i 

It  is  impossible  to  misunderstand  the  chief  aim  of  this  statute.  But 
the  house  of  commons,  in  which  the  zealous  protcstants,  or,  as  they 
were  now  rather  denominated,  puritans,  had  a  predominant  influence, 
were  not  content  with  these  demonstrations  against  the  unfortunate 
captive.  Fear,  as  often  happens,  excited  a  sanguinary  spirit  amongst 
them  ;  they  addressed  the  queen  upon  w^iat  they  called  the  great  cause, 
that  is,  the  business  of  the  queen  of  Scots,  presenting  by  their  com- 
mittee reasons  gathered  out  of  the  civil  law  to  prove  that  "  it  standeth 
not  only  with  justice,  but  also  with  the  cjueen's  majesty's  honour  and 
safety,  to  proceed  criminally  against  the  pretended  Scottish  queen." 
(Strype,  ii.  133.  D'Ewes,  207.)  Elizabeth,  who  could  not  really  dislike 
these  symptoms  of  hatred  towards  her  rival,  took  the  opportunity  of 
simulating  more  humanity  than  the  commons  ;  and  when  they  sent  a 
bill  to  the  upper  house  attainting  Mary  of  treason,  checked  its  course 
by  proroguing  the  parliament.  Her  backwardness  to  concur  in  any 
measures  for  securing  the  kingdom,  as  far  as  in  her  lay,  from  tho  jc 
calamities  wliich  her  decease  might  occasion,  could  not  but  displease 
Lord  Burleigh.  "  All  that  we  laboured  for,"  he  writes  to  Walsingham 
in  1572,  "  and  had  with  full  consent  brought  to  fashion,  I  mean  a  law 

1  13  Eliz.  c.  I.  This  act  was  made  at  first  retrospective,  so  as  to  affect  every  one  who  had 
at  any  time  denied  the  queen's  title.  A  member  objected  to  this  in  debate  as  "a  precedent 
most  perilous."  But  sir  Francis  KnoUys,  Mr.  Norton,  and  others,  defended  it.  D'Ewes,  162. 
It  seems  to  have  been  amended  by  the  lords.  So  little  notion  had  men  of  observing  the  first 
principles  of  equity  towards  their  enemies  !  There  is  much  reason  from  the  d'ibate  to  su:>pect, 
that  the  ex  post  facto  words  were  levelled  at  Mary. 
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to  make  the  Scottish  queen  unable  and  unworthy  of  succession  to  the 
crown,  was  by  her  majesty  neither  assented  to,  nor  rejected,  but  de- 
ferred." Some  of  those  about  her,  he  hints,  made  herself  her  own 
enemy  by  persuading  her  not  to  countenance  these  proceedings  in 
parliament.  (Strype,  ii.  135.)  I  do  not  think  it  admits  of  much  ques- 
tion, that,  at  this  juncture,  the  civil  and  religious  institutions  of  Eng- 
land would  have  been  rendered  more  secure  by  Mary's  exclusion  from 
a  throne,  which  indeed,  after  all  that  had  occurred,  she  could  not  be 
endured  to  fill  without  national  dishonour.  But  the  violent  measures 
suggested  against  her  life  were  hardly,  under  all  the  circumstances  of 
her'case,  to  be  reconciled  with  justice  ;  even  admitting  her  privity  to 
the  northern  rebellion  and  to  the  projected  invasion  by  the  duke  of 
Alva.  These  however  were  not  approved  merely  by  an  eager  party  in 
the  commons  :  archbishop  Parker  does  not  scruple  to  write  about  her 
to  Cecil—"  If  that  only  [one]  desperate  person  were  taken  away,  as 
by  justice  soon  it  might  be,  the  queen's  majesty's  good  subjects  would 
be  in  better  hope,  and  the  papists'  daily  expectation  vanquished. 
(Life  of  Parker.  354.)  And  Walsingham,  during  his  embassy  at  Pans, 
desires  that  « the  queen  should  see  how  much  they  (the  papists)  built 
upon  the  possibility  of  that  dangerous  woman's  coming  to  the  crown  of 
England,  whose  life  Avas  a  step  to  her  majesty's  death; "  adding  that 
"  she  was  bound  for  her  own  safety  and  that  of  her  subjects,  to  add  to 
God's  providence  her  own  policy,  so  far  as  might  stand  with  justice." 
(Strype's  Annals,  ii.  48.)  , 

We  cannot  wonder  to  read  that  these  new  statutes  increased  the 
dissatisfaction  of  the  Roman  catholics,  who  perceived  a  systematic  de- 
termination to  extirpate  their  religion.  Governments  ought  always  to 
remember,  that  the  intimidation  of  a  few  disaffected  persons  is  dearly 
bought  by  alienating  any  large  portion  of  the  community.'  Many  re- 
tired to  foreign  countries,  and  receiving  for  their  maintenance  pensions 
from  the  court  of  Spain,  became  unhappy  instruments  of  its  ambitious 
enterprises.  Those  who  remained  at  home  could  hardly  think  their 
oppression  much  mitigated  by  the  precarious  indulgences  which  Eliza- 
beth's caprice,  or  rather  the  fluctuation  of  different  parties  in  her 
councils,  sometimes  extended  to  them.  The  queen,  indeed,  as  far  as 
we  can  penetrate  her  dissimulation,  seems  to  have  been  really  averse 
to  extreme  rigour  against  her  catholic  subjects  :  and  her  greatest  minis- 
ter, as  we  shall  more  fully  see  afterwards,  was  at  this  time  in  the  same 
sentiments.  But  such  of  her  advisers  as  leaned  towards  the  puritan 
faction,  and  too  many  of  the  Anglican  clergy,  whether  puritan  or  not, 
thought  no  measure  of  charity  or  compassion  should  be  extended  to 
them.  With  the  divines,  they  were  idolaters  ;  with  the  council,  they 
were  a  dangerous  and  disaffected  party  ;  with  the  judges,  they  were 
refractory  transgressors  of  statutes  ;  on  every  side,  they  were  obnoxi- 
ous and  oppressed.  A  few  aged  men  having  been  set  at  liberty, 
Sampson,  the  famous  puritan,  himself  a  sufferer  for  conscience  sake, 
wrote  a  letter  of  remonstrance  to  lord  Burleigh.  He  urged  in  this 
that  they  should  be  compelled  to  hear  sermons,  though  he  would  not 

1  Murden's  Papers,  p.  43.,  conlain  proo'j  of  tlie  increased  dibcontent  among  t!ie  catliohcb  ui 
consequence  of  the  penal  laws. 
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at  first  obli-e  them  to  communicated  A  bill  having  been  introduced 
in  the  session  of  1571,  imposing  a  penalty  for  not  receiving  the  com- 
munion, it  was  objected  that  consciences  ought  not  to  be  forced.  But 
Mr  Strickland  entirelv  denied  this  principle,  and  quoted  authonties 
acrainst  it.  (D'Ewes,  161-  177.)  Even  Parker,  by  no  means  tainted  with 
ptiritan  bigotry,  and  who  had  been  reckoned  moderate  in  his  pro- 
ceedings  towards  cathohcs,  complained  of  what  he  called  'a  Macbia- 
vel  government  ; "  that  is,  of  the  queen's  lenity  in  not  absolutely  root- 
ing them  out.  (Str}^pe's  Life  of  Parker,  354.)  ,  ,  .  r  1 
This  indulo-ence,  however,  shown  by  Elizabeth,  the  topic  of  reproach 
in  those  time's,  and  sometimes  of  boast  in  our  own,  never  extended  to 
any  positive  toleration,  nor  even  to  any  general  connivance  at  the 
Romish  worship  in  its  most  private  exercise.  She  published  a  declara- 
tion in  1570,  that  she  did  not  intend  to  sift  men's  consciences,  prov^^^^ 
they  observed  her  laws  by  coming  to  church  ;  which,  as  she  well  knew, 
the  crreater  part  deemed  inconsistent  with  their  integrity.^  Nor  did 
the  government  always  abstain  from  an  inquisition  into  men  s  private 
thoiicrhts  The  inns  of  court  were  more  than  once  purified  of  popery 
by  examining  their  members  on  articles  of  faith.  Gentlemen  of  good 
families  in  the  country  were  harassed  in  the  same  manner,  (btrype  s 
Annals  ii.  no.  408.)  One  Sir  Richard  Shelley,  who  had  long  acted  as 
a  sort  of  spy  for  Cecil  on  the  continent,  and  given  much  useful  inform- 
ation, requested  only  leave  to  enjoy  his  religion  without  hindrance  ; 
but  the  queen  did  not  accede  to  this  without  much  reluctance  and 
delay  (Id.  iii.  127.)  She  had  indeed  assigned  no  other  ostensible  pre- 
text for  breaking  off  her  own  treaty  of  marriage  with  the  archduke 
Charles,  and  subsequently  with  the  dukes  of  Anjou  and  Alengon,  than 
her  determination  not  to  suffer  the  mass  to  be  celebrated  even  m  her  hus- 
band's private  chapel.  It  is  worthy  to  be  repeatedly  inculcated  on  the 
reader,  since  so  false  a  colour  has  been  often  employed  to  disguise  the 
ecclesiastical  tyranny  of  this  reign,  that  the  most  clandestine  exercise 
of  the  Romish  worship  was  severely  punished.  Thus  we  read  in  the 
life  of  Whito-ift,  that  on  information  given  that  some  ladies  and  others 
heard  massin  the  house  of  one  Edwards  by  night,  in  the  county  of 
Denbigh,  he  being  then  bishop  of  Worcester  and  vice-president  ot 
Wales  was  directed  to  make  inquiry  into  the  facts  ;  and  finally  was 
instructed  to  commit  Edwards  to  close   prison,  and   as  for  another 

1  Strype,  ii.  330.  See  too  in  vol.  iii.  App.  68.,  a  series  of  petitions  intended  to  be  offered  to 
the  queS  and  parliament,  about  1583.  These  came  from  the  puntanical  mint,  and  show  the 
dread  that  party  entertained  of  Mary's  succession,  and  of  a  relapse  into  popery.  It  is  urged 
in  these,  that  no  toleration  should  be  granted  tothe  popish  worship  in  private  houses  Nor  m 
fact  had  they  much  cause  to  complain  that  it  was.  so.  Knox's  %™«"^  '"^^jf^f "5?  1'^;^^'] 
known.  "  One  mass,"  he  declared  in  preaching  against  Mary's  private  chapel  at  Holyrood 
Hou-^e,  "was  more  fearful  unto  him  than  if  ten  thousand  armed  enemies  were  landed  in  any 
part  of  the  realm,  on  purpose  to  suppress  the  whole  religion  ' ,  M  Cne  s  Life  «» ^"ox,  vol.  11. 
p.  24.  In  a  conversation  with  Maitland  he  asserted  most  explicitly  the  duty  of  putting  idolaters 
to  death.  Id.  p.  120.  Nothing  can  be  more  sanguinary  than  the  reformer  s  spirit  in  this  re- 
markable interview.  St.  Dominic  could  not  have  surpassed  him.  ^^  »s  strange  to  see  men 
professing  all  the  while  our  modern  creed  of  chanty  and  toleration,  extol  these  blood-thirsty 
bull-dogs  of  the  sixteenth  century.  The  English  puritans,  though  I  cannot  cite  ^"y  Passages 
so  strong  as  the  foregoing,  were  much  the  bitterest  enemies  of  the  cathohcs.  When  we  read  a 
letter  from  any  one,  such  as  Mr.  Topcliffe,  very  fierce  against  the  latter,  we  may  expect  to  find 
him  put  in  a  word  in  favour  of  silenced  ministers.  ,    .  ^  •     »t,« 

2  Strype's  Annals,  i.  582.    Honest  old  Strype,  who  thinks  church  and  state  never  m  th« 
wrong,  calls  this  "a  notable  piece  of  favour." 
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person  implicated,  named  Morice,  "if  he  remained  obstinate,  he  might 
cause  some  kind  of  torture  to  be  used  upon  him,  and  the  like  order  they 
prayed  him  to  use  with  the  others."  '  But  this  is  one  of  many  instances, 
the  events  of  every  day,  forgotten  on  the  morrow,  and  of  which  no 
general  historian  takes  account.  Nothing  but  the  minute  and  patient 
diligence  of  such  a  compiler  as  Strype,  who  thinks  ro  fact  below  his 
regard,  could  have  preserved  them  from  oblivion.^ 

It  will  not  surprise  those  who  have  observed  the  effect  of  all  per- 
secution for  matters  of  opinion  upon  the  human  mind,  that  during  this 
period  the  Romish  party  continued  such  in  numbers  and  in  zeal,  as  to 
give  the  most  lively  alarm  to  Elizabeth's  administration.  One  cause  of 
this  was  beyond  doubt  the  connivance  of  justices  of  the  peace,  a  great 
many  of  whom  were  secretly  attached  to  the  same  interest,  though  it 
was  not  easy  to  exclude  them  from  the  commission,  on  account  of  their 
wealth  and  respectability.^     The  facility  with  which  catholic  rites  can 

^  Life  of  Whitgift,  83.  See  too  p.  99.,  and  Annals  of  Reformation,  ii.  631.,  &c. ;  also 
Holingshed,  ann.  1574,  ad  inlt. 

2  An  almost  incredible  specimen  of  ungracious  behaviour  towards  a  Roman  catholic  gentle- 
man is  mentioned  in  a  letter  of  TopclifTe,  a  man  whose  daily  business  was  to  hunt  out  and  mo- 
lest men  for  popery.  "The  next  good  news,  but  in  account  the  highest,  her  majesty  hath 
served  God  with  great  zeal  and  comfortable  examples  ;  for  by  her  council  two  notorious 
papists,  young  Rookwood,  the  master  of  Euston-hall,  where  her  majesty  did  lie  upon  Sunday 
now  a  fortnight,  and  one  Downes,  a  gentleman,  were  both  committed,  the  one  to  the  town 
prison  it  Norwich,  the  other  to  the  county  prison  there,  for  obstinate  papistry;  and  seven 
more  Ljentlemen  of  worship  were  committed  to  several  houses  in  Norwich  as  prisoners;  two  of 
the  Lovcls,  another  Downes,  one  Beningfield,  one  Parry,  and  two  others  not  worth  memory  for 
badness  of  belief. 

"  This  Rookwood  is  a  papist  of  kind  [family]  newly  crept  out  of  his  late  wardship.  Her 
majesty,  by  some  means  I  know  not,  was  lodged  at  his  house,  Euston,  far  unmeet  for  her 
highness  ;  nevertheless,  the  gentleman  brought  into  her  presence  by  like  device,  her  majesty 
gave  him  ordinary  thanks  for  his  bad  house,  and  her  fair  hand  to  kiss :  but  my  lord  chamber- 
lain nobly  and  gravely  understanding  that  Rookwood  was  excommunicated  for  papistry, 
called  him  before  him,  demanded  of  him  how  he  durst  presume  to  attempt  her  royal  presence, 
he,  unfit  to  accompany  any  Christian  person  ;  forthwith  said  he  was  fitter  for  a  pair  of  stocks, 
commanded  him  out  of  the  court,  and  5'et  to  attend  her  council's  pleasure  at  Norwich  he  was 
committed.  And  to  dissyffer  [sic]  the  gentleman  to  the  full,  a  piece  of  plate  being  missed  in 
the  court,  and  searched  for  in  his  hay-house,  in  the  hay-rick  such  an  image  of  our  lady  was 
there  found,  .is  for  greatness,  for  gayness,  and  workmanship,  I  did  never  see  a  match;  and 
after  a  sort  of  country  dances  ended,  in  her  majesty's  sight  the  idol  was  set  behind  the  people 
who  avoided  ;  she  rather  seemed  a  beast  raised  upon  a  sudden  from  hell  by  conjuring,  than  the 
picture  for  whom  it  had  been  so  often  and  so  long  abused.  Her  majesty  commanded  it  to  the 
fire,  which  in  her  sight  by  the  country  folks  was  quickly  done  to  her  content,  and  unspeakable 
joy  of  every  one  but  someone  or  two  who  had  sucked  of  the  idol's  poisoned  milk. 

"  Shortly  after,  a  great  sort  of  good  preachers,  who  had  been  long  commanded  to  silence  for 
a  little  niceness,  were  licensed,  and  again  commanded  to  preach  ;  a  greater  and  more  universal 
joy  to  the  countries,  and  the  niost  of  the  court,  than  the  disgr.ace  of  the  papists :  and  the  gen- 
tlemen of  those  parts,  being  great  and  hot  protestants,  almost  before  by  policy  discredited  and 
disgraced,  were  grccitly  countenanced. 

'■'  I  was  so  happy  lately,  amongst  other  good  graces,  that  her  majesty  did  tell  me  of  sundry 
lewd  papist  Ijeasts  that  have  resorted  to  Buxton,"  &c.     Lodge  ii.  188.     30  Aug.  1578. 

This  Topclide  was  the  most  implacable  persecutor  of  his  age.  In  a  letter  to  lord  Burleigh, 
Strvpe.  iv.  39. ,  he  urges  him  to  imprison  all  the  principal  recusants,  and  especi.ally  women, 
"  Tiie  farther  off  from  their  own  family  and  friends  the  better."  The  whole  letter  is  curious, 
as  a  specimen  of  the  prevalent  spirit,  especially  among  the  puritans,  whom  Topclifie  favoured. 
Instances  of  the  ill-treatment  experienced  by  respectable  families  (tlic  Fitzherberts  and  Fol- 
jambes\  and  even  aged  ladies,  \\ithout  any  other  provocation  than  their  recusancy,  may  be 
found  iii  Lodge,  ii.  372.  462.  ;  iii.  22.  But  those  farthest  removed  from  puritanism  partook 
sometimes  oflhe  same  tyrannous  spirit.  Aylmer,  bishop  of  London,  renowned  for  his  persc- 
cuticiii  of  nonconformists,  is  said  by  Rishton  dc  Schismate,  p.  319.,  to  luuc  sent  a  young 
catliolic  lady  to  be  whipped  in  Ihidowell  for  refusing  to  conform.  If  the  authority  is  sus- 
picious (and  yet  I  do  not  perceive  that  Rishton  is  a  li.ar  like  Sanders),  the  fact  is  probable. 

3  Strype's  Life  of  Smith,  171.;  Annals,  ii.  631.  636.  ;  iii.  479.  ;  .and  Append.  170.  The  Last 
reference  is  to  a  list  of  magistrates  sent  up  by  the  bishops  from  each  diocese,  with  their  clia- 
racters.    Several  of  these,  but  the  wives  of  many  more,  were  inclijcJ  to  popery. 
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be  performed  in  secret,  as  before  observed,  was  a  still  more  important 
circumstance.  Nor  did  the  voluntary  exiles  established  in  Flanders 
remit  their  diligence  in  filling  the  kingdom  with  emissaries.  The 
object  of  many  at  least  among  them,  it  cannot  for  a  moment  be 
doubted,  from  the  era  of  the  bull  of  Pius  V.,  if  not  earlier,  was  no- 
thing less  than  to  subvert  the  queen's  throne.  They  were  closely 
united  with  the  court  of  Spain,  which  had  passed  from  the  character 
of  an  ally  and  pretended  friend,  to  that  of  a  cold  and  jealous  neigh- 
bour, and  at  length  of  an  implacable  adversary.  Though  no  war  had 
been  declared  between  Elizabeth  and  Philip,  neither  party  had  scrupled 
to  enter  into  leagues  with  the  disaffected  subjects  of  the  other.  Such 
sworn  vassals  of  Rome  and  Spain  as  an  Allen  or  a  Persons,  were  just 
objects  of  the  English  goverment's  distrust  :  it  is  the  extension  of  that 
jealousy  to  the  peaceful  and  loyal  which  we  stigmatize  as  oppressive, 
and  even  as  impolitic.^ 

In  concert  with  the  directing  powers  of  the  Vatican  and  Escurial, 
the  refugees  redoubled  their  exertions  about  the  year  1580.  Mary  was 
now  wearing  out  her  years  in  hopeless  captivity  ;  her  son,  though  they 
did  not  lose  hope  of  him,  had  received  a  strictly  protestant  education  ; 
while  a  new  generation  had  grown  up  in  England,  rather  inclined  to 
diverge  more  widely  from  the  ancient  religion  than  to  suffer  its  restora- 
tion. Such  were  they  who  formed  the  house  of  commons  that  met  in 
158 1,  discontented  with  the  severities  used  against  the  puritans,  but 
ready  to  go  beyond  any  measures  that  the  court  might  propose  to 
subdue  and  extirpate  popery.  Here  an  act  was  passed  which,  after 
repeating  the  former  provisions  that  had  made  it  high  treason  to 
reconcile  any  of  her  majesty's  subjects,  or  to  be  reconciled  to  the 
church  of  Rome,  imposes  a  penalty  of  20/.  a  month  on  all  persons 
absenting  themselves  from  church,  unless  they  shall  hear  the  English 
service  at  home  :  such  as  could  not  pay  the  same  within  three  months 
after  judgment  were  to  be  imprisoned  until  they  should  conform.  The 
queen,  by  a  subsequent  act,  had  the  power  of  seizing  two  thirds  of  the 
party's  land,  and  all  his  goods,  for  default  of  payment.  (23  Eliz.  c.  i. 
and  29  Eliz.  c.  6.)  These  grievous  penalties  on  recusancy,  as  the  wilful 
absence  of  catholics  from  church  came  now  to  be  denominated,  were 

1  Allen's  Admonition  to  the  Nobility  and  People  of  England,  written  in  1588,  to  promote  the 
success  of  the  Armada,  is  full  of  gross  lies  against  the  queen.  See  an  analysis  of  it  in  Lingard 
note  B.  B.  Mr.  Butler  fully  acknowledges,  what  indeed  the  whole  tenor  of  historical  docu- 
ments for  this  reign  confirms,  that  Allen  and  Persons  were  actively  engaged  in  endeavourin<r 
to  dethrone  Elizabeth,  by  means  of  a  Spanish  force.  But  it  must,  I  think,  be  candidly  con"^ 
fessed  by  protestants,  that  they  had  very  little  influence  over  the  superior  catholic  laity.  And 
an  argument  may  be  drawn  from  hence  against  those  who  conceive  the  political  conduct  of 
cathohcs  to  be  entirely  swayed  by  their  priests,  when  even  in  the  sixteenth  century  the  efforts 
of  these  able  men,  united  with  the  head  of  their  church,  could  produce  so  little  effect.  Strype 
owns  that  Allen's  book  gave  offence  to  many  catholics,  iii.  560.  Life  of  Whitgift  505.  One 
Wright  of  Douay  answered  a  case  of  conscience,  whether  catholics  might  take  up  arms  to 
assist  the  king  of  Spain  against  the  queen,  in  the  negative.  Id.  251.  Annals,  565.  This  man 
though  a  known  loyalist,  and  actually  in  the  employment  of  the  ministry,  was  afterwards  kept 
in  a  disagreeable  sort  of  confinement,  in  the  dean  of  Westminster's  house,  of  which  he  com- 
plains with  much  reason.  Birch's  Memoirs,  vol.  ii.  p.  71.  et  alibi.  Though  it  does  not  fall 
within  the  province  of  a  writer  on  the  constitution  to  enlarge  on  Elizabeth's  foreign  policy  I 
must  observe,  in  consequence  of  the  laboured  attempts  of  Dr.  Lingard  to  represent  it  as  per- 
fectly Machiavehan,  and  without  any  motive  but  wanton  malignity,  that,  withrespect  to  France 
and  Spam,  and  even  Scotland,  it  v/as  strictly  defensive,  and  justified  by  the  law  of  self-preser- 
vation ;  though^  m  some  of  the  means  employed,  she  did  not  always  adhere  more  scrupulouslv 
to  good  faith  than  her  enemies,  ^ 
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doubtless  founded  on  llic  cxlrcmc  difficulty  of  proving  an  actual  cele- 
bration of  their  own  rites.  But  they  established  a  persecution  which 
fell  not  at  all  short  in  principle  of  that  for  which  the  inquisition  had 
become  so  odious.  Nor  were  the  statutes  merely  designed  for  terror's 
sake,  to  keep  a  check  over  the  disaffected,  as  some  would  pretend. 
They  were  executed  in  the  most  sweeping  and  indiscriminating 
manner,  unless  perhaps  a  few  families  of  high  rank  might  enjoy  a 

connivance.  ^  ,       •     r  •    1 

It  had  certainly  been  the  desire  of  Ehzabeth  to  abstam  from  capital 
punishments  on  the  score  of  religion.     The  first  instance  of  a  priest 
suffering  death  by  her  statutes  was  in   1577,  when  one  Mayne  was 
hanged  at  Launceston,  \vithout  any  charge  against  hnn  except  his 
reli^non,  and  a  gentleman  who  had  harboured  him  was  sentenced  to 
impl-isonment  for  life.^     In  the  next  year,  if  we  may  trust  the  zealous 
catholic  writers,   Thomas   Sherwood,  a  boy  of  fourteen   years,  was 
executed  for  refusing  to  deny  the  temporal  power  of  the  pope,  when 
urged  by  his  judges.^     But   in    1581    several  seminary  priests   from 
Flanders  having  been  arrested,  whose  projects  were  supposed,  perhaps 
not  v/holly  without  foundation,  to  be  very  inconsistent  with  their  allegi- 
ance, it  was  unhappily  deemed  necessary  to  hold  out  some  more  con- 
spicuous examples  of  rigour.      Of  those  brought   to   trial  the   most 
eminent  was  Campian,  formerly  a  protestant,  but  long  known  as  the 
boast  of  Douay  for  his  learning  and  virtues.     (Strype's  Parker,  375.; 
This  man,  so  justly  respected,  was  put   to   the   rack,  and   revealed 
through  torture  the  names  of  some  catholic  gentlemen  with  whom  he 
had  conversed.    (Strype's  Annals,  ii.  644.)    He  appears  to  have  been 
indicted,  along  with  several  other  priests,  not  on  the  recent  statutes, 
but  on  that  of  25   Edw.  III.  for  compassing  and  imagining  the  queen's 
death.      Nothing   that    I    have   read   affords   the    slightest   proof    of 
Campian's  concern  in  treasonable  practices,  though  his  connections, 
and  profession  as  a  iesuit,  render  it  by  no  means  unlikely.     If  we  may 
confide  in  the  published  trial,  the  prosecution  was  as  unfairly  con- 
ducted, and  supported  by  as  slender  evidence,  as  any  perhaps  which 
can  be  found  in  our  books.^     But  as  this  account,  wherein  Campian  s 
language  is  full  of  a  dignified  eloquence,  rather  seems  to  have  been 
compiled  by  a  partial  hand,  its  faithfulness  may  not  be  above  suspicion. 
For  the  same  reason  I  hesitate  to  admit  his  alleged  declarations  at  the- 
place  of  execution,  where,  as  well  as  at  his  trial,  he  is  represented  to 
have  expressly  acknowledged  Elizabeth,  and  to  have  prayed  for  her  as 
his  queen  de  facto  and  de  jure.     For  this  was  one  of  the  questions 
propounded  to  him  before  his  trial,  which  he  refused  to  answer,  in 
such  a  manner  as  betrayed  his  way  of  thinking.     Most  of  those  inter- 

1  Stn'Pe'sWhitgift,  p.  117.,  and  other  authorities,  passim.  ,     ,       l 

3  Camden  Lin^-ard.  Two  others  suffered  at  Tyburn  not  long  afterwards  for  the  same 
offence.  Holingshed,  344-  See  in  Butler's  Mem.  of  Catholics,  yo\.  m.  p.  382  ,  an  affecting 
narrative,  from  Dodd's  Church  History,  of  the  suffermg  of  Mr.  Tregian  and  his  family,  the 
Erenlleman  whose  chaplain  Mavne  had  been.     I  see  no  cause  to  doubt  its  truth. 

3  Ribadeneira,  Continuatio  Sanderi  et  Rishtoni  de  Schismate  Anglicano.p.  iii.  I'hilopater, 
p.  247.  This  circumstance  of  Sherwood's  age  is  not  mentioned  by  Stowe  ;  nor  does  JJr. 
Lin-ard  advert  to  it.  No  woman  was  put  to  death  under  the  penal  code,  so  far  as  1  remeniber  : 
whiSh  of  itself  distinguishes  the  persecution  from  that  of  Mary,  and  of  the  house  of  Austria  in 
Spain  and  the  Netherlands. 


Hallam's  Constitutional  History  of  England.         115 

rogatcd  at  the  same  time,  on  being  pressed  whether  the  queen  was 
their  lawful  sovereign  whom  they  were  bound  to  obey,  notwithstanding 
any  sentence  of  deprivation  that  the  pope  might  pronounce,  endea- 
voured, like  Campian,  to  evade  the  snare.  A  few,  who  unequivocally 
disclaimed  the  deposing  power  of  the  Roman  sec,  were  pardoned.'  It 
is  more  honourable  to  Campian's  memory,  that  ^ve  should  reject  these 
pretended  declarations,  than  imagine  him  to  have  made  them  at  the 
expense  of  his  consistency  and  integrity.  For  the  pope's  right  to 
deprive  kings  of  their  crowns  was  in  that  age  the  common  creed  of  the 
Jesuits,  to  whose  order  Campian  belonged  ;  and  the  continent  was  full 
of  writings  published  by  the  English  exiles,  by  Sanders,  Bristow, 
Persons,  and  Allen,  against  Elizabeth's  unlawful  usurpation  of  the 
throne.  But  many  availed  themselves  of  what  was  called  an  e}^lana- 
tion  of  the  bull  of  Pius  V.,  given  by  his  successor  Gregory  XIII.; 
namely,  that  the  bull  should  be  considered  as  always  in  force  against 
Elizabeth  and  the  heretics,  but  should  only  be  binding  on  catholics 
when  due  execution  of  it  could  be  had.^  This  was  designed  to  satisfy 
the  consciences  of  some  papists  in  submitting  to  her  government,  and 
taking  the  oath  of  allegiance.  But  in  thus  granting  a  permission  to 
dissemble,  in  hope  of  better  opportunity  for  revolt,  this  interpretation 
was  not  likely  to  tranquillise  her  council,  or  conciliate  them  towards 
the  Romish  party.  The  distinction,  however,  between  a  king  by  pos- 
session and  one  by  right,  was  neither  heard  for  the  first  nor  for  the  last 
time,  in  the  reign  of  Ehzabeth.     It  is  the  lot  of  every  government  that 

1  State  Trials,  i.  1078.  Butler's  English  Catholics,  1,  184;  244.  Lingard,  vii.  182. ;  whose 
remarks  are  just  and  candid.  A  tract,  of  which  I  have  only  seen  an  Italian  translation,  printed 
at  Macerata  jn  1585,  entitled  Historia  del  glorioso  martirio  di  diciotto  sacerdoti  e  un  secolare, 
fatti  morire  in  Inghiiterra  per  la  confessione  e  difensione  della  fede  cattolica,  by  no  means 
asserts  that  he  acknowledged  Elizabeth  to  be  queen  de  jure,  but  rather  that  he  refused  to  give 
an  opinion  as  to  her  right.  He  prayed  however  for  her  as  a  queen.  "  lo  ho  pregato,  e  prego 
per  lei.  All'orail  Signor  Howardo  li  domando  per  qual  regina  egli  pregasse,  se  per  Elisabetta? 
Al  quale  rispose,  Si,  per  Elisabetta."     Mr.  Butler  quotes  this  tract  in  English. 

The  trials  and  deaths  of  Campian  and  his  associates  are  told  in  the  continuation  of  Holing- 
shed,  with  a  savageness  and  bigotry  which,  I  am  very  sure,  no  scribe  for  the  Inquisition  could 
have  surpassed,  p.  456.  But  it  is  plain,  even  from  this  account,  that  Campian  owned  Eliza- 
beth as  queen.  See  particulars  p.  448.,  for  the  insulting  manner  in  which  this  writer  describes 
the  pious  fortitude  of  these  butchered  ecclesiastics. 

2  Strj'pe,  ii.  637.  Butler's  Eng.  Catholics,  i.  196.  The  earl  of  Southampton  asked  Mary's 
ambassador,  bishop  Lesley,  whether,  after  the  bull,  he  could  in  conscience  obey  Elizabeth. 
Lesley  answered,  that  as  long  as  she  was  the  stronger,  he  ought  to  obey  her.  Murden,  p.  30. 
The  writer  quoted  before  by  the  name  of  Andreas  Philopater  (Persons,  translated  by  Cress- 
well,  according  to  Mr.  Butler,  vol.  iii.  p.  236.),  after  justifying  at  length  the  resistance  of  the 
League  to  Henry  IV.,  adds  the  following  remarkable  paragraph  :  "  Hinc  etiam  infert  universa 
theologorum  et  jurisconsultorum  schola,  et  est  certum  et  de  fide,  quemcunque  principem 
chnstianuni,  si  a  religione  catholica  manifeste  deflexerit,  et  alios  avocare  voluerit,  excidere 
statim  omni  potestate  et  dignitate,  ex  ipsa  vi  juris  turn  divini  turn  humani,  hocque  ante  omnem 
sententiam  supremi  pastoris  ac  judicis  contra  ipsum  prolatam  ;  et  subditos  quoscunque  liberos 
esse  ab  omni  juramenti  obligatione,  quod  ei  de  obedientia  tanquam  priucipi  legitimo  prsestitis- 
sent,  posseque  _et_  debere  (si  vires  habeant)  Istiusmodi  hominem,  tanquam  apostatam,  hareticum, 
ac  Chnstidominidesertorem,  et  inimicum  reipublicse  suse,  hostemque  ex  hominum  christian- 
onim  dominatu  ejicere,  ne  alios  inficiat,  vel  suo  exemplo  aut  imperio  a  fide  avertat,"  p.  149. 

'rk^'^u^^  ^°"''  ^"'^'^°"'^^^s  ^of  "^l^is  in  the  margin,  from  the  works  of  divines  or  economists. 

This  broad  duty,  however,  of  expelling  a  heretic  sovereign,  he  qualifies  by  two  conditions  ; 
first,  that  the  subjects  should  have  the  power,  "  ut  vires  habeant  idoneas  ad  hoc  subditi-" 
secondly  that  the  heresy  be  undeniable.  There  can,  in  truth,  be  no  doubt  that  the  allegiance 
professed  to  the  queen  by  the  seminary  priests  and  Jesuits,  and,  as  far  as  their  influence  ex- 
tended, by  all  catholics,  was  with  this  reservation— till  they  should  be  strong  enough  to  throw 
It  oft.  See  the  same  tract,  p.  229.  But  after  all,  when  we  come  fairly  to  consider  it,  is  not 
this  the  case  with  every  disaffected  party  in  every  state  ?  a  good  reason  for  watchfulness,  but 
Done  for  extermination, 
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is  not  founded  on  the  popular  opinion  of  legitimacy  to  receive  only  a 
precarious  allegiance.  Subject  to  this  reservation,  which  was  pretty 
generally  known,  it  docs  not  appear  that  the  priests  or  other  Roman 
catholics,  examined  at  various  times  during  this  reign,  are  more 
chargeable   with   insincerity  or  dissimulation   than   accused   persons 

generally  are. 

The  i)ublic  executions,  numerous  as  they  were,  scarcely  form  the 
most  odious  part  of  this  persecution.  The  common  law  of  England 
has  always  abhorred  the  accursed  mysteries  of  a  prison-house;  and 
neither  admits  of  torture  to  extort  confession,  nor  of  any  penal  mfliction 
not  warranted  by  a  judicial  sentence.  But  this  law,  though  still  sacred 
in  the  courts  of  justice,  was  set  aside  by  the  privy  council  under  the 
Tudor  line.  The  rack  seldom  stood  idle  in  the  Tower  for  all  the  latter 
part  of  Elizabeth's  reign.'  To  those  who  remember  the  annals  of  their 
country,  that  dark  and  gloomy  pile  affords  associations  not  quite  so 
numerous  and  recent  as  the  Bastile,  yet  enough  to  excite  our  hatred 
and  horror.  But  standing  as  it  does  in  such  striking  contrast  to  the 
fresh  and  flourishing  constructions  of  modern  wealth,  the  proofs  and 
the  rewards  of  civil  and  religious  liberty,  it  seems  like  a  captive  tyrant, 
reserved  to  grace  the  triumph  of  a  victorious  republic,  and  should 
teach  US  to  reflect  in  thankfulness,  how  highly  we  have  been  elevated 
in  virtue  and  happiness   above  our  forefathers.^ 

Such  excessive  severities  under  the  pretext  of  treason,  but_  sustained 
by  very  little  evidence  of  any  other  offence  than  the  exercise  of  the 
catholic  ministry,  excited  indignation  throughout  a  great  part  of 
Europe.  The  queen  was  held  forth  in  pamphlets,  dispersed  every 
where  from  Rome  and  Douay,  not  only  as  a  usurper  and  heretic,  but  a 
tyrant  more  ferocious  than  any  heathen  persecutor,  for  madequate 
parallels  to  whom  they  ransacked  all  former  history.^  These  exaggera- 
tions coming  from  the  very  precincts  of  the  inquisition,  required  the 
unblushing  forehead  of  bigotry;  but  the  charge  of  cruelty  stood  on  too 

1  Rishton  and  Rlbadeneim.  See  in  Lingard,  note  U.,  a  specification  of  the  different 
kinds  of  torture  used  in  this  reign.  . 

The  ^'overnment  did  not  pretend  to  deny  the  employment  of  torture.  But  the  puritans,  eager 
as  thev  were  to  exert  the  utmost  severity  of  the  law  agamst  the  professors  of  the  old  religion, 
nad  more  regard  to  civil  liberty  than  to  approve  such  a  violation  of  it.  iieal,  clerk  of  the  council, 
wrote  about  1585,  a  vehement  book  against  the  ecclesiastical  system,  from  which  \V  hitgift  picks 
out  various  enormous  propositions,  as  he  thinks  then^  ;  one  of  which  is,  "that  he  condemns 
without  exception  of  any  cause,  racking  of  grievous  offenders,  as  being  cruel,  barbarous,  con- 
trary to  law,  and  unto  the  liberty  of  English  subjects        Str>'pe  s  ^^  hitgift,  p.  212. 

3  There  is  no  line  in  Homer  which  I  repeat  more  frequently,  or  with  greater  pleasure,  than 
the  boast  of  Sthcnclus, —  ^ 

Il/iets  roi  TraT^pojP  /J-ey  d,ueivov€s  evx^/xeO    etuat.. 
This  is  a  truth  whiclr  the  impartial  study  of  history  persuades  us;  and  yet,  like  other  truths, 

"s^l\c"Vci"ccudon  of  catholics  in  England  was  made  use  of  as  an  argument  against  permitting 
Henrv  IV.  10  reign  in  France,  as  appears  by  the  title  of  a  tract  published  in  1586  :  Avertissc- 
ment  dcs  catholiciues,  Anglois  aux  Frangois  cathoh-qucs,  du  danger  011  ils  sont  de  perdre  leur 
reli<-ion,  ct  d'cxperimcnter,  comme  en  Angletcrre.  la  cruaute  des  ministres,  s  lis  regoivent  a  la 
couTonneun  rovquisoit  hcrJtique.     It  is  in  the  British  Museum.  •     j      t    *v.. 

One  of  the  attacks  on  Elizabeth  deserves  some  notice,  as  it  ^^j^te/XDeen  revived. ^^  In  the 
statu  ti 
stead 
queen 

But  the  papistical  libellers  put  the  most  aosura  interpreiauon  on  mc  ^^yl^  ,.«.^.c..,  ..^  ..  .. 
was  meant  to  secure  the  succession  for  some  imaginary  bastards  by  Leicester.  And  Dr.  L.m- 
crard  is  not  asliamed  to  insinuate  the  same  suspicion,  vol.  viu.p.  81,  note.  Surely  what  was  coq- 
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maiiy  facts  to  be  passed  over,  and  it  was  thought  expedient  to  repel  it 
by  two  remarkable  pamphlets,  both  ascribed  to  the  pen  of  lord  Burleigh. 
One  of  these,  entitled  "The  Execution  of  Justice  in  England  for  Main- 
tenance of  Public  and  Private  Peace,"  appears  to  have  been  published 
in  1583.  It  contains  an  elaborate  justification  of  the  late  prosecutions 
for  treason,  as  no  way  connected  with  religious  tenets,  but  grounded 
on  the  ancient  laws  for  protection  of  the  queen's  person  and  govern- 
ment from  conspiracy.  It  is  alleged  that  a  vast  number  of  catholics, 
whether  of  the  laity  or  priesthood,  among  whom  the  deprived  bishops 
are  particularly  enumerated,  had  lived  unmolested  on  the  score  of  their 
faith,  because  they  paid  due  temporal  allegiance  to  their  sovereign. 
Nor  were  any  indicted  for  treason,  but  such  as  obstinately  maintained 
the  pope's  bull  depriving  the  queen  of  her  crown.  And  even  of  these 
offenders  as  many  as  after  condemnation  would  renounce  their  traitor- 
ous principles,  had  been  permitted  to  live;  such  was  her  majesty's 
unwillingness,  it  is  asserted,  to  have  any  blood  spilled  without  this  just 
and  urgent  cause  proceeding  from  themselves.  But  that  any  matter  of 
opinion,  not  proved  to  have  ripened  into  an  overt  act,  and  extorted 
only,  or_  rather  conjectured,  through  a  compulsive  inquiry,  could 
sustain,  in  law  or  justice,  a  conviction  for  high  treason,  is  what  the 
author  of  this  pamphlet  has  not  rendered  manifest.^ 

A  second  and  much  shorter  paper  bears  for  title,  "A  Declaration  of 
the  favourable  dealing  of  her  Majesty's  Commissioners,  appointed  for 
the  examination  of  certain  traitors,  and  of  tortures  unjustly  reported  to 
have  been  done  upon  them  for  matter  of  religion."  Its  scope  was  to 
palliate  the  imputation  of  excessive  cruelty  with  which  Europe  was 
then  resounding.  Those  who  revere  the  memory  of  lord  Burleigh  must 
blush  for  this  pitiful  apology.  "  It  is  affirmed  for  truth,"  he  says,  "  that 
the  forms  of  torture  in  their  severity  or  rigour  of  execution  have  not 
been  such  and  in  such  manner  performed,  as  the  slanderers  and  sedi- 
tious libellers  have  published.  And  that  even  the  principal  offender, 
Campian  himself,  who  was  sent  and  came  from  Rome,  and  continued 
here  in  sundry  corners  of  the  realm,  having  secretly  wandered  in  the 
greater  part  of  the  shires  of  England  in  a  disguised  suit,  to  be  intent 
to  make  special  preparation  of  treasons,  was  never  so  racked  but  that 
he  was  perfectly  able  to  walk  and  to  write,  and  did  presently  write  and 
subscribe   all  his  confessions.     The  queen's   servants,   and   warders, 

genial  to  the  dark  malignity  of  Persons,  and  the  blind  frenzy  of  Whitaker,  does  not  become 
the  good  sense,  I  cannot  say  the  candour,  of  this  writer. 

It  is  true  that  some,  not  prejudiced  against  Elizabeth,  have  doubted  whether  "  Cupid's  fiery 
dart"  was  as  effectually  quenched  in  the  "chaste  beams  of  the  watery  moon,"  as  her  poet 
mtimates.  This  I  must  leave  to  the  reader's  judgment.  She  certainly  went  strange  lengths 
of  mdehcacy.  But,  if  she  might  sacrifice  herself  to  the  queen  of  Cnidus  and  Paphos,  she  was 
unmercifully  severe  to  those  about  her,  of  both  sexes,  who  showed  any  inclination  to  that  wor- 
ship though  under  the  escort  of  Hymen.  Miss  Aikin,  in  her  well-written  and  interesting 
JMemoirs  ol  the  Court  of  Elizabeth,  has  collected  several  instances  from  Harrington  and  liirch. 
It  IS  by  no  means  true,  as  Dr.  Lingard  asserts,  on  the  authority  of  one  Faunt,  an  austere 
puritan,  that  her  court  was  dissolute,  comparati%-eIy  at  least  with  the  general  character  of  courts; 
though  neither  was  it  as  virtuous  as  the  enthusiasts  of  the  Elizabethan  period  suppose. 

\  Soniers'^  Tracts,  i.  189.  Strype,  iii.  203.  265.  480.  Strype  says  that  he  had  seen  the  manu- 
script of  this  tract  in  lord  Burleigh's  hand-writing.  It  was  answered  by  cardinal  Allen,  to 
^yhom  a  reply  was  made  by  poor  Stubbe,  after  he  had  lost  his  right  hand.  An  Italian  transla- 
tion of  the  Execution  of  Justice  was  published  in  London  in  1584.  This  shows  how  anxious 
the  queen  was  to  repel  the  charges  of  cruelty,  which  she  must  have  felt  to  be  not  wholly  un- 
founded. 


ii8        Opinions  of  Lord  Burleigh  on  Persecution. 

whose  office  and  act  it  is  to  handle  the  rack,  were  ever  by  those  that 
attended  the  cxaniinations  specially  charged  to  use  it  in  so  charitable 
a  manner  as  such  a  thing  might  be.  None  of  those  who  were  at  any 
time  put  to  the  rack,"  he  proceeds  to  assert,  "were  asked,  during  their 
torture  any  question  as  to  the  points  of  doctrine  ;  but  merely  concern- 
ino-  their  plots  and  conspiracies,  and  the  persons  with  whom  they  had 
ha'd  dealings,  and  wliat  was  their  own  opinion  as  to  the  pope  s  right  to 
deprive  the  queen  of  her  crown.  Nor  was  any  one  so  racked  until  it 
was  rendered  evidently  probable  by  former  detections  or  confessions 
that  he  was  guilty  ;  nor  was  the  torture  ever  employed  to  wring  out 
confessions  at  random  ;  nor  unless  the  party  had  first  refused  to  de- 
clare the  truth  at  the  queen's  commandment."  Such  miserable  excuses 
serve  only  to  mingle  contempt  with  our  detestation.  (Somers'  Tracts, 
p  209 )  But  it  is  due  to  Elizabeth  to  observe,  that  she  ordered  the 
torture  to  be  disused  :  and  upon  a  subsequent  occasion,  the  quartering 
of  some  concerned  in  Babington's  conspiracy  having  been  executed 
with  unusual  cruelty,  gave  directions  that  the  rest  should  not  be  taken 
down  from  the  gallows  until  they  were  dead.     (State  Trials,  1.  1 160.) 

I  should  be  reluctant,  but  for  the  consent  of  several  authorities,  to 
ascribe  this  little  tract  to  lord  Burleigh,  for  his  honour's  sake.  But  we 
may  quote  with  more  satisfaction  a  memorial  addressed  by  him  to  the 
queen  about  the  same  year,  1583,  full  not  only  of  sagacious,  but  just 
and  tolerant  advice.  "  Considering,"  he  says,  "  that  the  urging  of  the 
oath  of  supremacy  must  needs,  in  some  degree,  beget  despair,  since  in 
the  takino-  of  it,  he  [the  papist]  must  cither  think  he  doeth  an  unlawtuJ 
act  as  without  the  special  grace  of  God,  he  cannot  think  othenvise,  01 
else  by  refusing  it,  must  become  a  traitor,  which,  before  some  hurt 
done  seemeth  hard  ;  I  humbly  submit  this  to  your  excellent  considera- 
tion,'whether,  with  as  much  security  of  your  majesty's  person  and 
state  and  more  satisfaction  for  them,  it  were  not  better  to  leave  the 
oath 'to  this  sense,  that  whosoever  would  not  bear  amis  against  all 
forein-n  princes,  and  namelv  the  pope,  that  should  in  any  way  invade 
your^iiaiesty's  dominions,  he  should  be  a  traitor.  For,  hereof,  this 
commodity  will  ensue,  that  those  papists,  as  I  think  most  papists 
would,  that  should  take  this  oath,  would  be  divided  from  the  great 
mutual  confidence  which  is  now  between  the  pope  and  them,  by 
reason  of  their  great  afflictions  for  him  ;  and  such  priests  as  would 
refuse  that  oath  then,  no  tongue  could  say  for  shame  that  they  sutler 
for  rehgion,  if  they  did  suffer. 

"  But  here  it  may  be  objected,  they  would  dissemble  and  equivocate 
with  this  oath,  and  that  the  pope  would  dispense  with  them  in  that 
case  Even  so  may  they  with  the  present  oath  both  dissemble  and 
equivocate,  and  also  have  the  pope's  dispensation  for  the  present  oath, 
as  well  as  for  the  other.  But  this  is  certain,  that  whomsoever  the 
conscience,  or  fear  of  breaking  an  oath  doth  bind,  hun  would  that  oath 
bind  And  that  they  make  conscience  of  an  oath,  the  trouble,  losses, 
and  disgraces  that  thcv  suffer  for  refusing  the  same  do  sufficiently 
testify  -^and  you  know  that  the  perjury  of  either  oath  is  equal.-' 

These  sentiments  are  not  such  as  bigoted  theologians  were  then, 
or  ha\e  been  since,  accustomed  to  entertain.  "  I  account,"  he  says 
i^ftciwards,  "that  putting  to  ficath  does  noways  lessen  them;  since 
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we  find,  by  experience,  that  it  worketh  no  such  effect,  but,  hke  hydra's 
beads,  upon  cutting  off  one,  seven  grow  up,  persecution  being  ac- 
counted as  the  badge  of  the  church  :  and  therefore  they  should  never 
have  the  honour  to  take  any  pretence  of  martyrdom  in  England,  where 
the  fulness  of  blood  and  greatness  of  heart  is  such  that  they  will  even 
for  shameful  things  go  bravely  for  death  ;  much  more,  when  they  think 
themselves  to  climb  heaven,  and  this  vice  of  obstinacy  seems  to  the 
common  people  a  divine  constancy ;  so  that  for  my  part  I  wish  no 
lessenmg  of  their  number,  but  by  preaching  and  by  education  of  the 
younger  under  schoolmasters."  And  hence  the  means  he  recommends 
for  keepmg  down  popery,  after  the  encouragement  of  diligent  preachers 
and  schoolmasters,  are,  "  the  taking  order,  that,  from  the  highest 
counsellor  to  the  lowest  constable,  none  shall  have  any  charge  or 
office  but  such  as  will  really  pray  and  communicate  in  their  congrega- 
tion accordmg  to  the  doctrine  received  generally  into  this  realm  ; "  and 
next,  the  protection  of  tenants  against  their  popish  landlords,  "  that 
they  be  not  put  out  of  their  living,  for  embracing  the  established  reli- 
gion.''— "  This,"  he  says,  "  would  greatly  bind  the  commons'  hearts  unto 
you,  in  whom  indeed  consisteth  the  power  and  strength  of  your  realm  • 
and  It  will  make  them  less,  or  nothing  at  all,  depend  on  their  landlords! 
And  although  there  may  hereby  grow  some  wrong,  which  the  tenants 
upon  that  confidence  may  offer  to  their  landlords,  yet  those  wrono-s  are 
very  easily,  even  with  one  wink  of  your  majestv's,  redressed  ;  and  are 
nothing  comparable  to  the  danger  of  having  many  thousands  depend- 
ing on  the  adverse  party."     (Somers'  Tracts,  164.) 

The  strictness  used  with  recusants,  which  much  increased  from  1579 
or  1580,  had  the  usual  consequence  of  persecution,  that  of  multiplying 
hypocrites.     For,  in  fact,  if  men  will  once  bring  themselves  to  comply, 
to  take  all  oaths,  to  practise  all  conformity,  to  oppose  simulation  and 
dissimulation  to  arbitrary  inquiries,  it  is  hardly  possible  that  any  govern- 
ment should  not  be  baffled.     Fraud  becomes  an  over-match  for  power 
1  he  real  danger  meanwhile,  the  internal  disaffection,  remains  as  before 
or  IS  aggravated.     The  laws  enacted  against  popery  were  precisely 
calculated  to  produce  this  result.      Many  indeed,   especially   of   the 
female  sex  Avhose  religion,  lying  commonly  more  in  sentiment  than 
reason,  IS  less  ductile  to  the  sophisms  of  worldly  wisdom,  stood  out 
and  endured  the  penalties.     But  the  oath  of  supremacy  was  not  refused 
the  worship  of  the  church  was  frequented,  by  multitudes  who  secretly 
repined  for  a  change  ;  and  the  council,  whose  fear  of  open  enmity  had 
prompted  their  first  severities,  were  led  on  by  the  fear  of  dissembled 
resentment  to  devise  yet  further  measures  of  the  same  kind.     Hence 
in  1584,  a  law  was  enacted,  enjoining  all  Jesuits,  seminary  priests,  and 
other  priests,  whether  ordained  within    or  without  the  kingdom     to 
depart  from  it  withm  forty  days,  on  pain  of  being  adjudged  traitors, 
ine  penalty  of  fine  and  imprisonment  at  the  queen's  pleasure  was 
mtlicted  on  such  as  knowing  any  priest  to  be  within  the  realm  should 
not  discover  it  to  a  magistrate.     This  seemed  to  fill  up  the  measure  of 
persecution,  and  to  render  the  longer  preservation  of  this  obnoxious 
leligion  absolutely  impracticable.     Some  of  its  adherents  presented  a 
petition  against  this  bill,  praying  that  they  might  not  be  suspected  of 
disloyalty  on  account  of  refraining  from  the  public  worship,  which 
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they  did  to  avoid  sin  ;  and  that  their  priests  might  not  be  banished 
from  the   kingdom.^      And  they  all  very    justly  complained  of    this 
determined  oppression.     The  queen,  without  any  fault  of  theirs    they 
allc-ed,  had  been  alienated  by  the  artifices  of  Leicester  and  Wals  ng- 
han?.      Snares  were  laid  to  involve  them  unawares  in  the  guilt   ol 
treason  ;  their  steps  were  watched  by  spies  ;  and  it  became  ^ntoleraWe 
to   continue   in   England.     Camden,   indeed,  asserts  that   counterfeit 
letters  were  privately  sent  in  the  name  of  the  queen  of  Scots  or  of  the 
exiles,  and  left  in  papists'  houses.^   A  general  inquisition  seems  to  have 
been  made  about  this  time  ;  but  whether  it  was  lounded  on  sufficient 
grounds  of  previous  suspicion,  we  cannot  abso  utcly  determine.     The 
earl  of  NoAhumberland,  brother  of  him  who  had  been  executed  for 
the  rebellion  of  1570,  and  the  earl  of  Arundel,  son  of  the  unfortunate 
duke  of  Norfolk,  were  committed  to  the  Tower,  where  the  former  put 
an  end  to  his  own  life,  (for  we  cannot  charge  the  government  with  an 
unproved   murder);    and  the  second,  after  being   ^^"demned   for   a 
traitorous  correspondence  with   the    queen's    enemies,  died    ^   that 
custody.     But  whether  or  no  some  conspiracies  (I  mean  more  active 
than  usual,  for  there  was  one  perpetual  conspiracy  of  Rome  and  Spain 
during  most  of  the  queen's  reign,)  had  preceded  these  severe  and  un- 
fair n^cthods,  by  which  her  ministry  counteracted  them,  it  was  not  long 
before  schemes,  more  formidable  than  ever,  were  put  m  action  against 
her  life.     As  the  whole  body  of  catholics  were  irritated  and  alarmed 
by  the  laws  of  proscription  against   their  clergy,  and  by  the  heavy 
penalties    on  recusancy,  which,  as  they  alleged,   showed  a  manifest 
purpose  to  reduce  them  to  poverty  ;3  so  some  desperate  men  sau   no 
surer  means  to  rescue  their  cause  than  the  queen's  assassination.     One 
Somervillc,  half  a  lunatic,  and  Parry,  a  man  wjio,  long  employed  as  a 
spy  upon  the  papists,  had  learned  to  serve  with  sincerity  those  he  vsas 
sent  to  betray  were  the  first  who  suffered  death  for  unconnected  plots 
a-ainst  Ehzabcth's  life.^     More  deep-laid  machinations  were  carried  on 
by  several  catholic  laymen   at  home   and   abroad,   among  whom   a 

1  Strype,  iii.  298.     Shelley,  though  notoriously  loyal,  and  frequently  employed  by  Burleigh, 
■^  1.591.     1  looih  ui   I  ic   I.C.VL  cv.v-  we  h-ive  a  letter  to  the  queen  from  one 

sure  to  become  their  dupes,  and  end  by  the  most  violent  injusMce  -^"d  tyranny 

.  Parry  sccras  to  have  been  P^"'* '';'=™'=Jf,^  '°  „t\lly  reconleXs  son  e  ciholio  to 
wliicl.  he  coMiiuied  to  correspond  with  Cecil,  J'"'  S«"«™'>^"p  ™  j,,,i„r,e  Andicmi.  had 
mercy.   He  says,  in  one  letter,  that  a  book  lf""'f  "' ^°''^5j°^i,h\T,'ri  X^    cases  it  might 

;;£fh•r:SSy^;;lX^^sil 

^ose'd  ttS'^^S:^^^^^  a"S!s?l.rVh'effrhT:4le  actuaUy  guiity  „! 
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brother  of  lord  Paget  was  the  most  prominent.'  These  had  in  view  two 
objects  the  deliverlmce  of  Mary,  and  the  death  of  her  enemy  Some 
perhaps  who  were  engaged  in  the  former  project  did  not  give  countenance 
fote  Latter.  But  feS,  if  any,  ministers  have  been  better  served  by  their 
spies  than  Cecil  and  Walsingham.  It  is  surprising  to  see  how  every 
etter  seems  to  liave  been  intercepted,  every  thread  of  these  conspiracies 
unravelled,  every  secret  revealed  to  these  wise  counsellors  of  the  queen. 
Th^y  saw  Aat  while  one  lived,  whom  so  many  deemed  the  presumptive 
heir  and  from  whose  succession  they  anticipated,  at  least  in  possibility, 
an  Entire  reversal  of  all  that  had  been  wrought  for  tbirty  years,  the 
queen  was  as  a  mark  for  the  pistol  or  dagger  of  every  zealot  And 
fortunate,  no  question,  they  thought  it,  that  ^''^^  ^^'■^,'^^''''^  f,  l^^'^'^l 
ton's  conspiracy  enabled  them  with  truth,  or  a  semblance  of  tiuth,  to 
impute  a  participation  in  that  crime  to  the  most  dangerous  enemy, 
whom  for  their  mistress,  their  religion,  or  themselves,  they  had  to  ap- 

^"^Tvlaryhad  now  consumed  the  best  years  of  her  life  in  custody  ;  and, 
though  still  the  perpetual  object  of  the  queen's  vigilance,  had  perhaps 
gradually  become  somewhat  less  formidable  to  ^^^.e  Pi-.otestant  in  erest 
Whether  she  would  have  ascended  the  throne,  if  Ehzabeth  had  died 
during  the  latter  years  of  her  imprisonment,  must  appear  very  doubt  iil, 
when  we  consider  the  increasing  strength  of  the  puritans,  the  antipathy 
of  the  nation  to  Spain,  the  prevailing  opinion  of  her  consent  to 
Darnley's  murder,  and  the  obvious  expedient  of  treating  her  son,  now 

plotting  against  the  queen's  life,  for  this  part  of  his  treason  he  denied  f  J^«  |jff  ^Jf  ^LTgTr- 

'"' n^might  beVfe;;ed  from  some  authorities  that  the  catholics  had  become  in  a  peat  decree 
r'isaffec^id  to  the  queen  about  1584,  in  consequence  of  the  extreme  rigour  practised  against 
them  In  L  memo  r  o?one  CrichtJn,  a  Scots  Jesuit,  intended  to  show  the  casmess  of  .nvading 
EnSand  he  says  that  "  all  the  catholics  without  exception  favour  the  enterprise  ;  fir.  ,. for  he 
fakl  of  the  restitution  of  tlie  catholic  faith;  secondly,  for  the  right  and  interest  w  >ich  the 
mieen  of  Scots  has  to  the  kingdom,  and  to  deliver  her  out  of  prison;  thirdly,  for  the  great 
?roub"e  and  misery  they  endurld  more  and  more,  being  kept  out  of  all  employments  and  dis- 
Lnoured  in  their^  own  countries,  and  treated  with  great  injustice  and  partiality  when  they 
have  need  to  reJur  ?o  law  ;  and  also  for  the  execution  of  the  laws  touching  the  confiscation  o 
t^heTr  eoodslnsuchsortls  in  so  short  time  would  reduce  the  catholics  to  extreme  poverty. 
Strvof  if  4?r  And  n  the  report  of  the  earl  of  Northumberland's  treasons,  laid  bef<.re  the 
Jar  chkmber  weVead  hat  "  Throckmorton  said,  that  the  bottom  of  this  enterprise,  which  vvas 
not  to  rknolvm  to  many,  was,  that  if  a  toleration  of  religion  might  not  be  obtained  without 
"Ktion  of  the  go^niment,  that  then  the  government  should  be  altered,  and  the  queen  re- 
n S"  Somerf'  Tracts,  vol.  i.  p.  206.  Further  proofs  that  the  rigour  used  toward,  the 
cXoUcs  was  th"  great  means  for%romoting  Philip's  designs  occur  in  Birch's  Memoirs  of 

^WetLve'al^oaleuSVrom  Persons  m  to  Allen  in  1586,  giving  a  good  account  of 

the  zeal  of  the  catho  ics,  though  a  very  bad  one  of  their  condition  through  severe  imprisonment 
a'd  otr  i^ltrratent.'    Stry^pe,  iii.4'-  and  App.  x5x.     f -^ton  and  Ribadene.a  bea^^ 
mony  that  the  persecution  had  rendered  the  laity  more  zealous  and  smcere.     De  Schismate, 

"  Y?t°to  alUhis  we^may  oppose  their  good  conduct  in  the  year  of  the  Spanish  Armada,  and  in 
gele^'aiVuringthTqTeLrreign;  wh^h  proves  that  the  loyalty  "f  the  m^in  body  was  more 
firm  than  their  leaders  wished,  or  their  enemies  believed.  H^^j'^^X^;' ![  J^y^^^JoZJnfty  to 
should  incline  to  suspect  that  there  was  more  disposition  f^mong  this  part  of  the  com'^^^  ">^y  « 
throw  off  their  allegiance  to  the  queen  altogether  than  I  have  admitted,  he  may  possiD  y  oem 
he  right  ;  and  I  shall  not  impugn  his  opinions,  provided  he  incurs  in  at  ributi^^^^^^^^^^  or 

nearly  the  whole,  of  this  disaffection  to  her  unjust  aggressions  on  the  liberty  ot  conscience. 
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advancing  to  manhood,  as  the  representative  of  her  claim.  The  new 
projects  imputed  to  her  friends  even  against  the  queen's  Hfc  exasperated 
the  hatred  of  the  protestants  against  Mary.  An  association  was 
formed  in  1584,  the  members  of  which  bound  themselves  by  oath  "to 
withstand  and  pursue,  as  well  by  force  of  arms,  as  by  all  other  means 
of  revenge,  all  manner  of  persons,  of  whatsoever  state  they  shall  be, 
and  their  abettors,  that  shall  attempt  any  act,  or  counsel,  or  consent 
to  any  thing  that  shall  tend  to  the  harm  of  her  majesty's  royal  person; 
and  never  to  desist  from  all  manner  of  forcible  pursuit  against  such 
persons,  to  the  utter  extermination  of  them,  their  counsellors,  aiders, 
and  abettors.  And  if  any  such  wicked  attempt  against  her  most  royal 
person  shall  be  taken  in  hand  or  procured,  whereby  any  that  have, 
may  or  shall  pretend  title  to  come  to  this  crown  by  the  untimely  death 
of  her  majesty  so  wickedly  procured,  (which  God  of  his  mercy  forbid  !) 
that  the  same  may  be  avenged,  we  do  not  only  bind  ourselves  both 
jointly  and  severally  never  to  allow,  accept  or  favour  any  such 
pretended  successor,  by  whom  or  for  whom  any  such  detestable  act 
shall  be  attempted  or  committed,  as  unworthy  of  all  government  in 
any  christian  realm  or  civil  state,  but  do  also  further  vow  and  promise, 
as  we  are  most  bound,  and  that  in  the  presence  of  the  eternal,  and 
everlasting  God,  to  prosecute  such  person  or  persons  to  death,  with  our 
joint  and  particular  forces,  and  to  act  the  utmost  revenge  upon  them, 
that  by  any  means  we  or  any  of  us  can  devise  and  do,  or  cause  to  be 
devised  and  done  for  their  utter  overthrow  and  extirpation."  (State 
Trials,  i.  1162.)  .      ,    , 

The  pledge  given  by  this  voluntary  association  received  the  sanction 
of  parhament  in  an  act  "  for  the  security  of  the  queen's  person,  and 
continuance  of  the  realm  in  peace."  This  statute  enacts,  that  if  any 
invasion  or  rebellion  should  be  made  by  or  for  any  person  pretending  title 
to  the  crown  after  her  majesty's  decease,  or  if  any  thing  be  confessed  or 
imagined  tending  to  the  hurt  of  her  person  with  the  privity  of  any  such 
pcrs1)n,  a  number  of  peers,  privy  counsellors,  and  judges,  to  be  com- 
missioned by  the  queen,  should  examine  and  give  judgment  on  such 
offences  and  all  circumstances  relating  thereto  ;  after  which  judgment 
all  persons  against  whom  it  should  be  published  should  be  disabled  for 
ever  to  make  any  such  claim.  (27  Eliz.  c.  i.)  I  omit  some  further 
provisions  to  the  same  effect,  for  the  sake  of  brevity.  But  we  may 
remark,  that  this  statute  differs  from  the  associators'  engagement,  in 
omitting  the  outrageous  threat  of  pursuing  to  death  any  person, 
whether  privy  or  not  to  the  design,  on  whose  behalf  an  attempt  against 
the  queen's  life  should  be  made.  The  main  intention  of  the  statute 
was  to  procure,  in  the  event  of  any  rebellious  movements,  what  the 
queen's  counsellors  had  long  ardently  desired  to  obtain  from  her,  an 
absolute  exclusion  of  Mary  from  the  succession.  But  if  the  scheme  of 
assassination  devised  by  some  of  her  desperate  partisans,  had  taken 
effect,  however  questionable  might  be  her  concern  in  it,  I  have  little 
doubt  that  the  rage  of  the  commons  would,  with  or  without  some  pro- 
cess of  law,  have  instantly  avenged  it  in  her  blood.  This  was,  in  the 
language  of  parliament,  their  great  cause  ;  an  expression  which,  though 
it  may  have  an  ultimate  reference  to  the  general  interest  of  religion, 
is  never  applied,  so  far  as  I  remember,  but  to  the  punishment  of  Mary, 
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which  they  had  demanded  in  1572,  and  now  clamoured  for  in  1586. 
The  addresses  of  both  houses  to  the  queen,  to  carry  the  sentence 
passed  by  the  commissioners  into  effect,  her  evasive  answers  and 
feigned  rekictance,  as  well  as  the  strange  scenes  of  hypocrisy  which 
she  acted  afterwards,  are  well-known  matters  of  history,  upon  which  it 
'is  unnecessary  to  dwell.  No  one  will  be  found  to  excuse  the  hollow 
affectation  of  Elizabeth  ;  but  the  famous  sentence  that  brought  Mary 
to  the  scaffold,  though  it  has  certainly  left  in  popular  opinion  a  darker 
stain  on  the  queen's  memory  than  any  other  transaction  of  her  life,  if 
not  capable  of  complete  vindication,  has  at  least  encountered  a  dispro- 
portioned  censure. 

It  is  of  course  essential  to  any  kind  of  apology  for  Elizabeth  m  this 
matter,  that  Mary  should  have  been  assenting  to  a  conspiracy  against 
her  life.  For  it  could  be  no  real  crime  to  endeavour  at  her  own  deliver- 
ance ;  nor,  under  the  circumstances  of  so  long  and  so  unjust  a  deten- 
tion, would  even  a  conspiracy  against  the  aggressor's  power  afford  a 
moral  justification  for  her  death.  But  though  the  proceedings  against 
her  are  by  no  means  exempt  from  the  shameful  breach  of  legal  rules, 
almost  universal  in  trials  for  high  treason  during  that  reign,  the  wit- 
nesses not  having  been  examined  in  open  court ;  yet  the  depositions  of 
her  two  secretaries,  joined  to  the  confessions  of  Babington  and  other 
conspirators,  form  a  body  of  evidence,  not  indeed  irresistibly  convinc- 
ing, but  far  stronger  than  we  find  in  many  instances  where  condemna- 
tion has  ensued.  And  Hume  has  alleged  sufficient  reasons  for  be- 
lieving its  truth,  derived  from  the  great  probability  of  her  concurring 
in  any  scheme  against  her  oppressor,  from  the  certainty  of  her  long 
correspondence  with  the  conspirators,  (who,  I  may  add,  had  not  made 
any  difficulty  of  hinting  to  her  their  designs  against  the  queen's  life,') 
and  from  the  deep  guilt  that  the  falsehood  of  the  charge  must  inevit- 
ably attach  to  sir  Francis  Walsingham.^  Those  at  least  who  cannot 
acquit  the  queen  of  Scots  of  her  husband's  murder  will  hardly  imagine 
that  she  would  scruple  to  concur  in  a  crime  so  much  more  suscep- 
tible of  extenuation,  and  so  much  more  essential  to  her  interests.  But 
as  the  proofs  are  not  perhaps  complete,  we  must  hypothetically  as- 
sume her  guilt,  in  order  to  set  this  famous  problem  in  the  casuistry 
of  public  law  upon  its  proper  footing. 

1  111  IMurden's  State  Papers  avc  have  abundant  evidence  of  Mary's  acquaintance  with  the 
plots  going  forward  in  1585  and  1586  against  Elizabeth's  government,  if  not  with  those  for  her 
assassination.  But  Thomas  Morgan,  one  of  the  most  active  conspirators,  writes  to  her,  9th 
July.  1586  :— "  There  be  some  good  members  that  attend  opportunity  to  do  the  queen  of 
England  a  piece  of  service,  which  I  trust  will  quiet  many  things,  if  it  shall  please  God  to  lay 
his  assistance  to  the  cause,  for  the  which  I  pray  daily."  p.  530.  In  her  answerto  this  letter, 
she  does  not  advert  to  this  hint,  but  mentions  Babington  as  in  correspondence  with  her.  At  her 
trial  she  denied  all  communica'ion  with  him. 

2  It  may  probably  be  answered  to  this,  that  if  the  letter  signed  by  Walsingham  as  well  as 
Davison  to  sir  Amias  Paulet,  urging  him  "  to  find  out  some  way  to  shorten  the  life  of  the  Scots 
queen,"  be  genuine,  which  cannot  perhaps  be  justly  questioned  (though  it  is  so  in  the  Biog. 
Brit.  art.  Walsingh.a.m,  note  O.),  it  will  be  difficult  to  give  him  credit  for  any  scrupulousness 
with  respect  to  Mary.  But,  without  entirely  justifying  this  letter,  it  is  proper  to  remark,  what 
the  Marian  party  choose  to  overlook,  that  it  was  written  after  the  sentence,  during  the  queen  s 
odious  scenes  of  grimace,  when  some  might  argue,  though  erroneously,  that,  a  legal  trial 
having  passed,  the  formal  method  of  putting  the  prisoner  to  death  might,  in  so  peculiar  a  case, 
be  dispensed  with.  This  was  Elizabeth's  own  wish,  in  order  to  save  her  reputation,  and  enable 
her  to  throw  the  obloquy  on  her  servants  ;  which  by  Paulet's  prudence  and  honour  in  refusing 
to  obey  her  by  privately  murdering  his  prisoner,  she  was  reduced  to  do  in  a  very  bungling  and 
scandalous  manner. 
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It  has  been  said  so  often,  that  few  perhaps  wait  to  reflect  whether  it 
has  been  said  with  reason,  that  Mary,  as  an  independent  sovereign, 
was  not  amenable  to  any  EngHsh  jurisdiction.     This,  however,  does 
not  appear  unquestionable.     By  one  of  those  principles  of  law,  which 
may  be  called  natural,  as  forming  the  basis  of  a  just  and  rational  juris- 
prudence, every  independent  government  is  supreme  within  its  own 
territory      Strangers,  voluntarily  resident  within  a  state,  owe  a  tempo- 
rary allc^dancc  to  its  sovereign,  and  arc  amenable  to  the  jurisdiction 
of  its  tribunals  ;  and  this  principle,  which  is  perfectly  conformable  to 
natural  law,  has  been  extended  by  positive  usage  even  to  those  who 
are  detained  in  it  by  force.     Instances  have  occurred  very  recently  in 
England     when  prisoners   of  war   have   suffered   death   for  criminal 
offelices  •  and  if  some  have  doubted  the  propriety  of  carrying  such 
sentences  into  effect,  where  a  penalty  of  unusual  seventy  has  been 
inflicted  by  our  municipal  law,  few,  I  believe,  would  dispute  the  fitness 
of  punishing  a  prisoner  of  war  for  wilful  murder  in  such  a  manner  as 
the  general  practice  of  civil  societies,  and  the  prevailing  sentiments  of 
mankind  agree  to  point  out.     It  is  certainly  true,  that  an  exception  to 
this  rule  incorporated  with  the  positive  law  of  nations,  and  established, 
no  doubt,  before  the  age  of  Elizabeth,  has  rendered  the  ambassadors 
of    sovereign   princes  exempt,   in  all  ordinary  cases    at   least,   from 
criminal   process.      Whether,   however,  an  ambassador  may  no^    be 
broucrht  to  punishment  for  such  flagrant  abuse  of  the  confidence  which 
is  implied  by  receiving  him,  as  a  conspiracy  against  the  life  itself  ot 
the  prince  at  whose  court  he  resides,  has  been  doubted  by  those  writers 
who  are  most  inclined  to  respect  the  privileges  with  which  courtesy 
and  convenience  have  invested  him.i     A  sovereign,  during  a  temporary 
residence  in  the  territories  of  another,  must  of  course  possess  as  ex- 
tensive an  immunity  as  his  representative,  but  that  he  might,  in  such 
circumstances,  frame  plots  for  the  prince's  assassination  with  impunity, 
seems  to  take  for  granted  some  principle  that  I  do  not  apprehend. _ 

But  whatever  be  the  privilege  of  inviolability  attached  to  sovereigns, 
it  must,  on  every  rational  ground,  be  confined  to  those  who  enjoy  and 
exercise  dominion  in  some  independent  territory.  An  abdicated  or 
dethroned  monarch  may  preserve  his  title  by  the  courtesy  of  other 
states  but  cannot  rank  with  sovereigns  in  the  tribunals  where  public 
law  is  administered.  I  should  be  rather  surprised  to  hear  any  one 
assert  that  the  parliament  of  Paris  was  incompetent  to  try  Christina 
for  the  murder  of  Monaldeschi.  And,  though  we  must  admit  that 
Mary's  resio-nation  of  her  crown  was  coir.pulsory,  and  retracted  on  the 
first  occassfon  ;  yet  after  a  twenty  years'  loss  of  possession,  when  not 
one  of  her  former  subjects  avowed  allegiance  to  her  when  the  king  ot 
Scotland  had  been  so  long  acknowledged  by  England  and  all  Europe, 

1  Questions  were  put  to  civilians  by  the  queen's  order  in  1570.  concerning  the  e^„tent  of 
T  eslev  bisiiop  of  Ross's  privile-es,  as  Marys  ambassador.  Murden  Papers,  p.  18  bomers, 
Tmcts '  i  186  They  answered,  "first,  that  an  ambassador  that  raises  robelhon  agamst  the  prince 
to  whom' he  is  sen'  by  the  law  of  nations,  and  the  civil  law  of  the  Romans,  has  forfeued  the 
privile'es  of  an  an/ba  sador,  and  Is  liable  to  punishment :  secondly,  ^^at  if  apnnce  be  awfully 
denoscd  from  his  public  authority,  and  another  substituted  in  his  stead,  the  agent  of  such  a 
p^ce  cannot  challenge  the  privileges  of  an  ambassador  ;  since  none  but  -l-^l^^^^^f ---^-^^ 
^nrh  as  eniov  a  royal  prerogat  ve,  can  constitute  ambassadors.  Thej>e  que^tlons  are  so  tar 
curiovS,  tffihey  show  the  jus  gentium  to  have  been  already  reckoned  a  matter  of  science,  m 
vhich  a  particular  class  of  lawyers  was  conversant. 
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is  it  possible  to  consider  her  as  more  than  a  titular  queen,  divested  of 
every  substantial  right  to  which  a  sovereign  tribunal  could  have  regard  ? 
She  was  styled,  accordingly,  in  the  indictment,  "  Mary,  daughter  and 
heir  of  James  the  Fifth,  late  king  of  Scots,  otherwise  cahed  Mary 
queen  of  Scots,  dowager  of  France."  We  read  even  that  some  lawyers 
would  have  had  her  tried  by  a  jury  of  the  county  of  Stafford,  rather 
than  the  special  commission  ;  which  EHzabeth  noticed  as  a  strange 
indignity.     The  commission,  however,  was  perfectly  legal  under  the 

recent  statute.^  •  ■.         1 

But  while  we  can  hardly  pronounce  Mary's  execution  to  have  been 
so  wholly  iniquitous  and  unwarrantable  as  it  has  been  represented,  I 
admit  that  a  more  generous  nature  than  that  of  Elizabeth  would  not 
have  exacted  the  law's  full  penalty.  Her  detention  in  England  was  in 
violation  of  all  natural,  public,  and  municipal  law  ;  and  if  reasons  of 
state  policy  or  precedents  from  the  custom  of  princes  are  allowed  to 
extenuate  this  injustice,  it  is  to  be  asked  whether  such  reasons  and  such 
precedents  might  not  palliate  the  crime  of  assassination  imputed  to  the 
queen  of  Scots.  Some  might  perhaps  allege,  as  was  so  frequently 
urcred  at  the  time,  that  if  her  life  could  be  taken  with  justice,  it  could 
nol  be  spared  in  prudence  ;  and  that  Elizabeth's  higher  duty  to  pre- 
serve her  people  from  the  risks  of  civil  commotion  must  silence  every 
feehncr  that  could  plead  for  mercy.  Of  this  necessity  different  judg- 
ments' may  perhaps  be  formed  ;  it  is  evident,  that  Mary's  death  ex- 
tincruished  the  best  hope  of  popery  in  England  :  but  the  relative  force 
of  the  two  religions  was  greatly  changed  since  Norfolk's  conspiracy  ; 
and  it  appears  to  me  that  an  act  of  parliament  explicitly  cutting  her  off 
from  the  crown,  and  at  the  same  time  entailing  it  on  her  son,  would 
have  afforded  a  very  reasonable  prospect  of  securing  the  succession 
against  all  serious  disturbance.  But  this  neither  suited  the  inclina- 
tion of  Elizabeth,  nor  of  some  among  those  who  surrounded  her. 

As  the  catholics  endured  without  any  open  murmuring  the  execu- 
tion of  her  on  whom  their  fond  hopes  had  so  long  rested,  so  for  the 
remainder  of  the  queen's  reign  they  by  no  means  appear,  when  con- 
sidered as  a  body,  to  have  furnished  any  specious  pretexts  for  severity. 
In  that  memorable  year  when  the  dark  cloud  gathered  around  our 
coasts,  when  Europe  stood  by  in  fearful  suspense  to  behold  what  should 
be  the  result  of  that  great  cast  in  the  game  of  human  politics,  what 
the  craft  of  Rome,  the  power  of  Phihp,  the  genius  of  Farnese  could 
achieve  against  the  island-queen  with  her  Drakes  and  Cecils,— in  that 
agony  of  the  protestant  faith  and  English  name,  they  stood  the  trial  of 
their  spirits  without  swerving  from  their  allegiance.  It  was  then  that 
the  catholics  in  every  county  repaired  to  the  standard  of  the  lord- 
lieutenant,  imploring  that  they  might  not  be  suspected  of  barter- 
ing the  national  independence  for  their  rehgion  itself.  It  was  then  that 
the  venerable  lord  Montague  brought  a  troop  of  horse  to  the  queen  at 
Tilbury,  commanded  by  himself,  his  son,  and  grandson.^     It  would 

1  Strype,  360.  362.     Civilians  were  consulted  about  the  legality  of  trying  Mary.     Idem,  Ajv 

^^^  Buder's  EndisK  Catholics,  \.  259. ;  Hume.  This  is  strongly  confirmed  by  a  letter  printed 
rtotlong  after,  and  republished  in  the  Harleian  Miscellany,  vol.  1.  p.  142.,  with  the  name  of 
■rae  Leigh,  a  seminary  priest,  but  probably  the  work  of  some  protestant  He  says,  for  con- 
Ubutions  of  money,  and  for  all  other  warlike  actions,  there  was  no  difference  between  th? 
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have  been  a  si^cn  of  gratitude  if  the  laws  depriving  them  of  the  free 
exercise  of  their  religion  had  been,  if  not  repealed,  yet  suffered  to 
sleep  after  these  proofs  of  loyalty  But  the  execution  of  priests  and 
of  other  catholics  became  on  the  contrary  more  frequent,  and  the  fines 
for  recusancy  exacted  as  rigorously  as  before.^  A  statute  was  enacted, 
restraining  popish  recusants,  a  distinctive  name  now  first  imposed  by 
law,  to  particular  places  of  residence,  and  subjecting  them  to  other 
vexatious  provisions.  (33  EHz.  c.  2.)  All  persons  were  forbidden,  by 
proclamation,  to  harbour  any  of  whose  conformity  they  were  not  as- 
sured.'-^ Some  indulgence  was  doubtless  shown  during  all  Elizabeth's 
reign  to  particular  persons,  and  it  was  not  unusual  to  release  priests 
from  confinement  ;  but  such  precarious  and  irregular  connivance 
gave  more   scandal  to   the  puritans   than   comfort   to   the   opposite 

party.  .  . ,      , , 

The  catholic  martyrs  under  Elizabeth  amount  to  no  inconsiderable 
number.  Dodd  reckons  them  at  191  ;  Milner  has  raised  the  list  to 
204.  Fifteen  of  these,  according  to  him,  suffered  for  denying  the 
queen's  supremacy,  126  for  exercising  their  ministry,  and  the  rest  for 
being  reconciled  to  the  Romish  church.  Many  others  died  of  hard- 
ships in  prison,  and  many  were  deprived  of  their  property.'*  There 
seems  nevertheless  to  be  good  reason  for  doubting  whether  any  one 
who  was  executed  might  not  have  saved  his  life  by  explicitly  denying 
the  pope's  power  to  depose  the  queen.  It  was  constantly  maintained 
by  her  ministers,  that  no  one  had  been  executed  for  his  religion.  This 
would  be  an  odious  and  hypocritical  subterfuge,  if  it  rested  on  the 

catholic  and  the  heretic.  But  in  this  case  [of  the  Armada]  to  withstand  the  threatened  conquest, 
yea,  to  defend  the  person  of  the  queen,  there  appeared  such  a  sympathy,  concourse,  and  con- 
sent of  all  sorts  of  persons,  without  respect  of  religion,  as  they  all  appeared  to  be  ready  to 
fio-ht  against  all  strangers  as  it  were  with  one  heart  and  one  body."  Notwithstandmg  this,  1 
am  far  from  thinking  that  it  would  have  been  .safe  to  place  the  catholics,  generally  _  speaking, 
in  command.  Sir  William  Stanley's  recent  treachery  in  giving  Deventer  to  the  Spaniards  made 
it  unreasonable  for  them  to  complain  of  exclusion  from  trust.  Nor  do  I  know  that  they  did  so. 
But  trust  and  toleration  are  two  different  things.  And  even  with  respect  to  the  former  1 
believe  it  far  better  to  leave  the  matter  in  the  hands  of  the  executive  government,  which 
will  not  readily  suffer  itself  to  be  betrayed,  than  to  proscribe,  as  we  have  done,  whole  bodies  oy 
a  legislative  exclusion.  Whenever,  indeed,  the  government  itself  is  not  to  be  trusted,  there 
arises  a  new  condition  of  the  problem.  ,  „r,  .     -r  tvt     a        <:/c        -rv^Vo 

1  Strype,  vols.  iii.  and  iv.  passim.  Life  of  Whitgift,  401.  ^05.  Murden  667.  Birch  s 
Memoirs  of  Elizabeth  ;  Lingard,  &c.  One  hundred  and  ten  catholics  suffered  death  between 
1588  and  1603.     Lingard,  513.  ,      ,     ,        .         ,^      ,  1  •  1    a    j 

2  Camden  566.  Strype,  iv.  56.  This  was  the  declaration  of  October,  1591,  which  Andreas 
Philopater  answered.  Ribadeneira  also  inveighs  against  it.  According  to  them,  us  publication 
was  delayed  till  after  the  death  of  Hatton,  when  the  per:,ecuting  part  of  the  queen  s  council 

gained  the  ascendency.  .  ,  ,     -r,      j        1  ..  1.  ..v  .. 

3  Butler.  T78.  In  Coke's  famous  speech  in  opening  the  case  of  the  Powder-plot,  he  says,  that 
not  more  than  thirty  priests  and  five  receivers  had  been  executed  in  the  whole  of  the  queens 
reign,  and  for  religion  not  any  one.     State  Trials,  ii.  179.  .     j      u    «i  t-i 

i)r.  Lingard  says  of  those  who  were  executed  between  1588,  and  the  queen  s  death,  1  .:e 
butchery  with  a  few  exceptions,  was  performed  on  the  victim  while  he  was  in  full  possession 
of  his  senses."  Vol.  viii.  p.  356.  I  should  be  glad  to  think  that  the  few  exceptions  were  the 
other  way.  Much  would  depend  on  the  humanity  of  the  sheriff,  which  one  might  hope  to  be 
stronger  in  an  English  gentleman  than  his  zeal  against  popery.  But  I  cannot  help  acknow- 
ledging, that  there  is  reason  to  believe  the  disgusting  cruelties  of  the  legal  sentence  to  have 
been  frequently  inflicted.  In  an  anonymous  memorial  among  lord  Burleigh's  papers,  '^^'""^^ 
about  1586,  it  is  recommended  that  priests  persisting  in  their  treasonable  opinion  should  be 
hanged  "and  the  manner  of  drawing  and  quartering  forborne."  Strj-pe,  ui.  620.  Tnis  seems 
to  implv  that  it  had  been  usually  practised  on  the  living.  And  lord  Bacon,  in  his  observ.ations 
on  a  libel  written  against  lord  Burleigh  in  1592,  does  not  deny  the  "  bowellings"  of  catholics  ; 
but  makes  a  sort  of  apology  for  it,  "  less  cruel  than  the  wheel  or  forcipation,  or  even  simple 
burmng,"    Bacon's  Works,  vol.  i.  p.  534. 
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letter  of  these  statutes,  which  adjudge  the  mere  manifestation  of  a 
behef  in  the  Roman  cathoHc  rehgion,  under  certain  circumstances,  to 
be  an  act  of  treason.  But  both  lord  Burleigh,  in  his  Execution  of 
Justice,  and  Walsingham  in  a  letter  published  by  Burnet,^  positively  as- 
sert the  contrary  ;  and  I  am  not  aware  that  their  assertion  has  been  dis- 
proved. This  certainly  furnishes  a  distinction  between  the  persecution 
under  Elizabeth,  (which,  unjust  as  it  was  in  its  operation,  yet  as  far  as 
it  extended  to  capital  inflictions,  had  in  view  the  security  of  the 
government,)  and  that  which  the  protestants  had  sustained  in  her 
sisters  reign,  springing  from  mere  bigotry  and  vindictive  rancour,  and 
not  even  shielding  itself  at  the  time  with  those  shallow  pretexts  of 
policy  which  it  has  of  late  been  attempted  to  set  up  in  its  extenuation. 
But  that  which  renders  these  condemnations  of  popish  priests  so 
iniquitous,  is,  that  the  belief  in,  or  rather  the  refusal  to  disclaim,  a 
speculative  tenet,  dangerous  indeed  and  incompatible  with  loyalty,  but 
not  coupled  with  any  overt  act,  was  construed  into  treason  ;  nor  can 
any  one  affect  to  justify  these  sentences,  who  is  not  prepared  to  main- 
tain that  a  refusal  of  the  oath  of  abjuration,  while  the  pretensions  of 
the  house  of  Stuart  subsisted,  might  lawfully  or  justly  have  incurred 
the  same  penalty.^ 

An  apology  was  always  deduced  for  these  measures,  whether  of  re- 
striction or  punishment,  adopted  against  all  adherents  to  the  Roman 
church,  from  the  restless  activity  of  that  new  militia  which  the  Holy 
See  had  lately  organised.  The  mendicant  orders  established  in  the 
thirteenth  century  had  lent  former  popes  a  powerful  aid  towards  sub- 
jecting both  the  laity  and  the  secular  priesthood,  by  their  superior 
learning  and  ability,  their  emulous  zeal,  their  systematic  concert,  their 
imphcit  obedience.     But  in  all  these  requisites  for  good  and  faithful 

1  Burnet,  ii.  418. 

2  "  Though  no  papists  were  in  this  reign  put  to  death  purely  on  account  of  their  religion, 
as  numberless  protestants  had  been  in  the  woful  days  of  queen  Mary,  yet  many  were  executed 
for  treason."  Churton's  Life  of  Nowell,  p.  147.  Thus  it  is,  when  the  impulses  of  very  strong 
partiality  operate  on  a  naturally  obtuse  understanding.  Mr.  Southey,  whose  abandonment  of 
the  oppressed  side  I  sincerely  regret,  ho'dsthe  same  language  :  and  a  letter  writer,  Mr.Towns- 
hend,  in  his  Accusations  of  History  against  the  Church  of  Rome,  has  laboured  to  defend  the 
capital,  as  well  as  other  punishments  of  catholics  under  Elizabeth,  on  the  same  pretence  of 
their  treason. 

Treason,  by  the  law  of  England,  and  according  to  the  common  use  of  language,  is  the  crime 
of  rebellion  or  conspiracy  against  the  government.  If  a  statute  is  made,  by  which  the  celebra- 
tion of  certain  religious  rites  is  subjected  to  the  same  penalties  as  rebellion  or  conspiracy, 
would  any  man,  free  from  prejudice,  and  not  designing  to  impose  upon  the  uninformed,  speak 
of  persons  convicted  on  such  a  statute  as  guilty  of  treason,  without  expressing  in  what  sense 
he  uses  the  words,  or  deny  that  they  were  as  truly  punished  for  their  religion,  as  if  they  had 
been  convicted  of  heresy?  A  man  is  punished  for  religion,  when  he  incurs  a  penalty  for  its 
profession  or  exercise,  to  which  he  was  not  liable  on  any  other  account.  Lawyers  are  apt  to  be 
too  rigidly  technical ;  but  I  believe  none  would  be  found  to  argue  like  these  ecclesiastics. 

This  is  applicable  to  the  great  majority  of  capital  convictions  on  this  score  under  Elizabeth. 
The  persons  convicted  could  not  be  traitors  in  any  fair  sense  of  the  word,  because  they  were 
not  charged  with  any  thing  properly  denominated  treason.  It  certainly  appears  that  Campian 
and  some  other  priests  about  the  same  time  were  indicted  on  the  statute  of  Edward  III.  for 
compassing  the  queen's  death,  or  intending  to  depose  her.  But  the  only  evidence,  so  far  as 
we  know  or  have  reason  to  suspect,  that  could  be  brought  against  them,  was  their  own  admis- 
sion, at  least  by  refusing  to  adjure  it,  of  the  pope's  power  to  depose  heretical  princes.  I  sup- 
pose it  is  unnecessary'-  to  prove,  that,  without  some  overt  act  to  show  a  design  of  acting  upon 
this  principle,  it  could  not  fall  within  the  statute.  These  gentlemen  to  whom  I  allude  will 
answer,  probably,  that  they  are  not  bound  to  know  the  law.  Perhaps  not  ;  but  are  they 
bound  to  write  books,  wherein,  for  want  of  that  knowledge,  they  advance  the  most  untenable 
positions  ?  If  a  man  is  to  commit  errors,  let  it  at  least  not  be  in  defence  of  oppression  and 
inhumanity. 


128  Schemes  of  the  Jesuits  sent  into  llugland, 

janissaries  of  the  church,  they  were  far  excelled  by  the  new  order  of 
Ignatius  Loyola.     Rome,  I  believe,  found  in  their  services  what  has 
stayed  her  fall.     They  contributed  in  a  very  material  degree  to  check 
the  tide  of  the  reformation.     Subtle  alike  and  intrepid,  pliant  m  their 
direction,  unshaken  in  their  aim,  the  sworn,  implacable,  unscrupulous 
enemies  of  protcslant  governments,  the  Jesuits  were  a  legitimate  object 
of  jealousy  and  restraint.     As  every  member  of  that  society  enters  into 
an  engagement  of  absolute  unhesitating  obedience  to  its  superior,  no 
one  codd  justly  complain  that  he  was  presumed  capable  at  least  of 
committing  any  crimes  that  the  policy  of  his  monarch  might  enjoin. 
But  if  the  Jesuits  by  their  abilities  and  busy  spirit  of  intrigue  promoted 
the  interests  of  Rome,  they  raised  up  enemies  by  the  same  means  to 
themselves  within  the  bosom  of  the  church  ;    and  became  little  less 
obnoxious  to  the  secular  clergy,  and  to  a  great  proportion  of  the  laity, 
than   to   the   protcstants  whom  they  were   commissioned  to  oppose. 
Their  intermeddling  character  was  shown  in  the  very  prisons  occupied 
by   catholic   recusants,  where  a  schism  broke  out  between   the   two 
parties,  and  the  secular  priests  loudly  complained  of  their  usurping 
associates.'     This  was  manifestly  connected  with  the  great  problem 
of  allegiance  to  the  queen,  which  the  one  side  being  always  ready  to 
pay,  did  not  relish  the  sharp  usage  it  endured  on  account  of   the 
other's  disaffection.     The  council  indeed  gave  some  signs  of  attending 
to   this   distinction,  by  a  proclamation  issued   in   1602,   ordering   all 
priests  to  depart  from  the  kingdom,  unless  they  should  come  in  and 
acknowledge  their  allegiance,  with  whom  the  queen  would  take  further 
order.     (Rymer,  xv.  473.  488.)     Thirteen  priests  came  forward  on  this 
with  a  declaration  of  allegiance  as  full  as  could  be  devised.     Some  of 
the  more  violent  papists  blamed  them  for  this  ;    and   the    Louv'ain 
divines  concurred  in  the  censure.    (Butler's  Engl.  Catholics,  p.  261.) 
There  were  now  two  parties  among  the  English  catholics  ;    and  those 
who,  cToaded  by  the  sense  of  long  persecution,  and  inflamed  by  obstinate 
bigot?y,  regarded  every  heretical  government  as  unlawful  or  unworthy 
of  obedience,  used  every  machination  to  deter  the  rest  from  giving  any 
test  of  their  loyalty.     These  were  the  more  busy,  but  by  much  the  less 
numerous  class  ;  and  their  influence  was  mainly  derived  from  the  laws 
of  severity,  which  they  had  braved  or  endured  with  fortitude.     I  am 
persuaded  that  if  a  fair  and  legal  toleration,  or  even  a  general  con- 
nivance at  the  exercise  of  their  worship,  had  been  conceded  in  the 
first  part  of  Elizabeth's  reign,  she  would  have  spared  herself  those 
pcri)ctual  terrors  of  rebellion  which  occupied  all  her  later  years.     Rome 
would  not  indeed  have  been  appeased,  and  some  desperate  fanatic 
mic-ht  have  sought  her  life  :  but  the  English  catholics  collectively  would 
have  repaid  her  protection  by  an  attachment,  which  even  her  rigour 
seems  not  wholly  to  have  prevented.  _  -i  j  •       1 

It  is  not  to  be  imagined,  that  an  entire  unanimity  prevailed  in  the 

1  Watson's  Quodlibcts.  True  relation  of  the  faction  begun  atWisbeach,  1601.  These  tracts 
contahi  rather  an  tunnteresthig  account  of  the  squabbles  u.  \\  .sbeach  castle  ^"2°"?  ^^^^^P^-'^^J^^^; 
but  cast  heavy  reproaches  on  the  Jesuits,  as  the  •'  firebrands  of  all  seduion  ^^^^'"S  ^^  "f  ^,^,\ 
wrong  shnplv  or  Absolutely  the  monarchy  of  all  Eng  and,  enemies  to  '-^'l  ^^<:'^'1^>'- P-^;:';f '^.'^ 
the  causes  o'f  all  the  discord  in  the  English  nation."  P.  ^^.  j^^''-^  ^''^''' f''''f.^^^'JX^ 
^hlets  of  the  lime  relating  to  this  difference.  Some  account  of  it  may  be  found  in  Camden, 
/^S.,  and  Slrype,  iv.  194.,  as  well  as  in  the  catholic  historians,  Dodd  and  Lingard. 
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councils  of  this  reign  as  to  the  best  mode  of  deahng  with  the  adherents 
of  Rome.  Those  temporary  connivances  or  remissions  of  punishment, 
which,  though  to  our  present  view  they  hardly  lighten  the  shadows  of 
this  persecution,  excited  loud  complaints  from  bigoted  men,  were  due 
to  the  queen's  personal  humour,  or  the  influence  of  some  advisers  more 
liberal  than  the  rest.  Elizabeth  herself  seems  always  to  have  inclined 
rather  to  indulgence  than  extreme  severity.  Sir  Christopher  Hatton, 
for  some  years  her  chief  favourite,  incurred  odium  for  his  lenity 
towards  papists,  and  was,  in  their  own  opinion,  secretly  inclined  to 
them.i  Whitgift  found  enough  to  do  with  an  opposite  party.  And 
that  too  noble  and  high-minded  spirit,  so  ill  fitted  for  a  servile  and 
dissembling  court,  the  earl  of  Essex,  was  the  consistent  friend  of 
religious  liberty,  whether  the  catholic  or  the  puritan  were  to  enjoy  it. 
But  those  counsellors,  on  the  other  hand,  who  favoured  the  more 
precise  reformers,  and  looked  coldly  on  the  established  church,  never 
failed  to  demonstrate  their  protestantism  by  excessive  harshness 
towards  the  old  religion's  adherents.  That  bold  bad  man,  whose 
favour  is  the  great  reproach  of  Elizabeth's  reign,  the  earl  of  Leicester, 
and  the  sagacious,  disinterested,  inexorable  Walsingham,  were  deemed 
the  chief  advisers  of  sanguinary  punishments.  But,  after  their  deaths, 
the  cathoHcs  were  mortified  to  discover,  that  lord  Burleigh,  from  whom 
they  had  hoped  for  more  moderation,  persisted  in  the  same  severities  ; 
contrary,  I  think,  to  the  principles  he  had  himself  laid  down  in  the 
paper  from  which  I  have  above  made  some  extracts.    (Birch,  i.  84.) 

The  restraints  and  penalties,  by  which  civil  governments  have  at 
various  times  thought  it  expedient  to  limit  the  religious  liberties  of 
their  subjects,  may  be  arranged  in  something  like  the  following  scale. 
The  first  and  slightest  degree  is  the  requisition  of  a  test  of  conformity 
to  the  established  religion,  as  the  condition  of  exercising  offices  of 
civil  trust.  The  next  step  is  to  restrain  the  free  promulgation  of 
opinions,  especially  through  the  press.  All  prohibitions  of  the  open 
exercise  of  religious  worship  appear  to  form  a  third  and  more  severe 
class  of  restrictive  laws.  They  become  yet  more  rigorous,  when  they 
afford  no  indulgence  to  the  most  private  and  secret  acts  of  devotion,  or 
expressions  of  opinion.  Finally,  the  last  stage  of  persecution  is  to 
enforce  by  legal  penalties  a  conformity  to  the  established  church,  or  an 
abjuration  of  heterodox  tenets. 

The  first  degree  in  this  classification,  or  the  exclusion  of  dissidents 
from  trust  and  power,  though  it  be  always  incumbent  on  those  who 
maintain  it  to  prove  its  necessity,  may,  under  certain  rare  circumstances, 
De  conducive  to  the  political  well-being  of  a  state  ;  and  can  then  only 
be  reckoned  an  encroachment  on  the  principles  of  toleration,  when  it 
ceases  to  produce  a  public  benefit  sufficient  to  compensate  for  the 
privation  it  occasions  to  its  objects.  Such  was  the  English  test  act  in 
the  interval  between  1672  and  1688.  But,  in  my  judgment  the  instances 
which  the  history  of  mankind  affords,  where  even  these  restrictions 
have  been  really  consonant  to  the  soundest  policy,  are  by  no  means 

^  Ribadeneira  says,  that  Hatton,  "animo  Catholicus,  nihil  perinde  quam  innocentem  illorum 
sanguinem  a.deo  crudeliter  perfundi  dolebat."  He  prevented  Cecil  from  promulgating  a  more 
atrocious  edict  than  any  other,  which  was  published  after  his  death  in  1591.  De  Schismate 
Anglic,  c.  9.  This  must  have  been  the  proclamation  of  29th  Nov.  1591,  forbidding  all  persons 
to  harbour  any  one,  of  whose  conformity  they  should  not  be  well  assured. 
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numerous.  Cases  may  also  be  imagined,  where  the  free  discussion  of 
controverted  doctrines  might,  for  a  time  at  least,  be  subjected  to  some 
limitation  for  tlie  sake  of  public  tranquillity.  I  can  scarcely  conceive 
the  necessity  of  restraining  an  open  exercise  of  religious  rites  in  any 
case  except  that  of  glaring  immorality.  In  no  possible  case  can  it  be 
justifiable  for  the  temporal  power  to  intermeddle  with  the  private 
devotions  or  doctrines  of  any  man.  But  least  of  all  can  it  carr>'  its 
inquisition  into  the  heart's  recesses,  and  bend  the  reluctant  conscience 
to  an  insincere  profession  of  truth,  or  extort  from  it  an  acknowledgment 
of  error,  for  the  purpose  of  inflicting  punishment.  The  statutes  of 
Elizabeth's  reign  comprehend  every  one  of  these  progressivQ  degrees 
of  restraint  and  persecution.  And  it  is  much  to  be  regretted,  that  any 
writers  worthy  of  respect  should,  either  through  undue  prejudice  agamst 
an  adverse  religion,  or  through  timid  acquiescence  in  whatever  has 
been  enacted,  have  offered  for  this  odious  code  the  false  pretext  of 
political  necessity.  That  necessity,  I  am  persuaded,  can  never  be 
made  out:  the  statutes  were,  in  many  instances,  absolutely  unjust  ;  in 
others,  not  demanded  by  circumstances ;  in  almost  all,  prompted  by 
religious  bigotry,  by  excessive  apprehension,  or  by  the  arbitrary  spirit 
with  which  our  government  was  administered  under  Elizabeth. 


CHAPTER  IV. 

ON  THE   LAWS   OF  ELIZABETH'S   REIGN   RESPECTING 
PROTESTANT  NONCONFORMISTS. 

Origin  of  the  Differences  amotig  the  English  Protestants— Religious 
Inclinations  of  the  Queen — Unwilling7icss  of  many  to  comply  luith 
the  established  Ceremonies— Co7iforniity  enforced  by  the  Archbishop— 
A<rainst  the  Disposition  of  others— A  more  determined  Oppositiofi, 
about  1570,  led  by  Cartwright— Dangerous  Nature  of  his  Tenets— 
Puritans  supported  in  the  Commons— and  in  some  Measure  by  the 
Cou7icil—Prophesyings— Archbishops  Grindal  and  Whitgift— Con- 
duct of  the  latter  in  eiiforcing  Cojformity-High  Co7nniission  Cou7't 
—Lord  Burleigh  averse  to  Severity— Puritan  Libels— Attempt  to  set 
up  a  Presbyterian  Syste77i— House  of  Co77imo7is  ave7-se  to  episcopal 
Aicthority—l7idepe7idents  liable  to  severe  La'WS—Hooke7^s  Ecclesi- 
astical Polity— Its  Character—Spoliation  of  Chiwch  Reve7iHes— 
Ge7ieral  Re77iarks— Letter  of  Walsi7igha7n  in  Dcfe7ice  of  the  Quec/i's 
Government. — pp.  130-169. 

The  two  statutes  enacted  in  the  first  year  of  Elizabeth,  commonly 
called  the  acts  of  supremacy  and  uniformity,  are  the  main  links  of  the 
Anghcan  church  \vith  the  temporal  constitution,  and  establish  the 
subordination  and  dependency  of  the  fomier ;  the  first  abrogating  all 
jurisdiction  and  legislative  power  of  ecclesiastical  rulers,  except  under 
the  authority  of  the  crown  ;  and  the  second  prohibiting  all  changes  of 
rites  and  discipline  without  the  approbation  of  parliament.  It  was  the 
constant  policy  of  this  queen  to  maintain  her  ecclesiastical  prerogative 
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and  the  laws  she  had  enacted.  But  in  following  up  this  principle  she 
found  herself  involved  in  many  troubles,  and  had  to  contend  with  a 
rehgious  party  quite  opposite  to  the  Romish,  less  dangerous  indeed 
ancf  inimical  to  her  government,  but  full  as  vexatious  and  determined. 

I  have  in  another  place  slightly  mentioned  the  differences  that  began 
to  spring  up  under  Edward  VI.  between  the  moderate  reformers  who 
established  the  new  Anglican  church,  and  those  who  accused  them  of 
proceeding  with  too  much  forbearance  in  casting  off  superstitions  and 
abuses.  These  diversities  of  opinion  were  not  without  some  relation 
to  those  which  distinguished  the  two  great  families  of  protestantism  in 
Europe.  Luther,  intent  on  his  own  system  of  dogmatic  theology,  had 
shown  much  indifference  about  retrenching  exterior  ceremonies,  and 
had  even  favoured,  especially  in  the  first  years  of  his  preaching,  that 
specious  worship  which  some  ardent  reformers  were  eager  to  reduce  to 
simplicity.^  Crucifixes  and  images,  tapers  and  priestly  vestments, 
even  for  a  time  the  elevation  of  the  host  and  the  Latin  mass-book, 
continued  in  the  Lutheran  clrurches;  while  the  disciples  of  Zuingle 
and  Calvin  were  carefully  eradicating  them  as  popish  idolatry  and 
superstition.  Cranmer  and  Ridley,  the  founders  of  the  English 
Reformation,  justly  deeming  themselves  independent  of  any  foreign 
master,  adopted  a  middle  course  between  the  Lutheran  and  Calvinistic 
ritual.  The  general  tendency,  however  of  protestants,  even  in  the 
reign  of  Edward  VI.,  was  towards  the  simpler  forms  ;  Avhcther  through 
the  influence  of  those  foreign  divines  who  co-operated  in  our  reform- 
ation, or  because  it  was  natural  in  the  heat  of  religious  animosity  to 
recede  as  far  as  possible,  especially  in  such  exterior  distinctions,  from 
the  opposite  denomination.  The  death  of  Edward  seems  to  have 
prevented  a  further  approach  to  the  scheme  of  Geneva  in  our  cere- 
monies, and  perhaps  in  our  discipline.  During  the  persecution  of 
Mary's  reign,  the  most  eminent  protestant  clergymen  took  refuge  in 
various  cities  of  Germany  and  Switzerland.  They  were  received  by 
the  Calvinists  with  hospitality  and  fraternal  kindness ;  while  the 
Lutheran  divines,  a  narrow-minded  intolerant  faction,  both  neglected 
and  insulted  them.  (Stiype's  Cranmer,  354.)  Divisions  soon  arose 
among  themselves  about  the  use  of  the  English  service,  in  which  a 
pretty  considerable  party  was  disposed  to  make  alterations.  The  chief 
scene  of  these  disturbances  was  Frankfort,  where  Knox,  the  famous 
reformer  of  Scotland,  headed  the  innovators ;  while  Cox,  an  eminent 
divine,  much  concerned  in  the  establishment  of  Edward  VI.,  and  after- 
wards bishop  of  Ely,  stood  up  for  the  original  liturgy.  Cox  succeeded 
(not  quite  fairly,  if  we  may  rely  on  the  only  narrative  we  possess)  in 
driving  his  opponents  from  the  city  ;  but  these  disagreements  were  by 
no  means  healed,  when  the  accession  of  Elizabeth  recalled  both  parties 
to  their  own  country,  neither  of  them  very  likely  to  display  more 
mutual  charity  in  their  prosperous  hour,  than  they  had  been  able  to 
exercise  in  a  common  persecution.^ 

1  Sleldan,  Hist,  de  la  Reformation,  par  Courayer,  ii.  74.  t.    rp      1 , 

2  These  transactions  have  been  perpetuated  by  a  tract,  entitled  Discourse  of  the  Troubles  3t 
Frankfort,  first  published  in  1575,  and  reprinted  in  the  well-known  collection,  Morgan  s  Phoenix 
Britannicus.  It  is  fairly  and  temperately  written,  though  with  an  avowed  bias  tovvards  the 
puritan  party.  Whatever  we  read  in  any  historian  on  the  subject,  is  derived  from  this  autho- 
rity ;  but  the  refraction  is  of  course  very  different  through  the  pages  of  Collier  and  of  Neal 

9   * 


1 3  2  Elizabeth  loved  Splendour  in  Worship. 

The  first  mortification  these  exiles  endured  on  their  return  was  to 
find  a  more  dilatory  advance  towards  public  reformation  of  religion, 
and  more  of  what  they  deemed  lukcwarmness  than  their  sanguine  zeal 
had  anticii)atcd.  Most  part  of  this  delay  was  owing  to  the  greater 
prudence  of  the  queen's  counsellors,  who  felt  the  pulse  of  the  nation 
before  they  ventured  on  such  essential  changes.  But  there  was  yet 
another  obstacle,  on  which  the  reformers  had  not  reckoned.  Elizabeth, 
though  resolute  against  submitting  to  the  papal  supremacy,  was  not  so 
averse  to  all  the  tenets  abjured  by  protestants,  and  loved  also  a  more 
splendid  worship  than  had  prevailed  in  her  brother's  reign  ;  while 
many  of  those  returned  from  the  continent  were  intent  on  copying  a 
still  simpler  model.  She  reproved  a  divine  who  preached  against  the 
real  presence,  and  is  even  said  to  have  used  prayers  to  the  Virgin.^ 
But  her  great  struggle  with  the  reformers  was  about  images,  and 
particularly  the  crucifix,  which  she  retained,  with  lighted  tapers  before 
it,  in  her  chapel;  though  in  the  injunctions  to  the  ecclesiastical  visiters 
of  1559,  they  are  directed  to  have  them  taken  away  from  churches.^ 
This  concession  she  must  have  made  very  reluctantly,  for  we  find 
proofs  the  next  year  of  her  inclination  to  restore  them ;  and  the  ques- 
tion of  their  lawfulness  was  debated,  as  Jewell  writes  word  to  Peter 
Martyr,  by  himself  and  Grindal  on  one  side,  against  Parker  and  Cox, 
who  had  been  persuaded  to  argue  in  their  favour.^  But  the  strenuous 
opposition  of  men  so  distinguished  as  Jewell,  Sandys,  and  Grindal,  of 
whom  the  first  declared  his  intention  of  resigning  his  bishopric  in  case 
this  return  towards  superstition  should  be  made,  compelled  Elizabeth 
to  relinquish  her  project.*  The  crucifix  was  even  for  a  time  removed 
from  her  own  chapel,  but  replaced  about  1570.^ 

There  was,  however  one  other  subject  of  dispute  between  the  old 
and  new  rehgions,  upon  which  her  majesty  could  not  be  brought  to 
adopt  the  protestant  side  of  the  question.  This  was  the  marriage  of 
the  clergy,  to  which  she  expressed  so  great  an  aversion,  that  she  would 

1  Strype  ii.  i.  There  was  a  Lutheran  partj' at  the  beginning  of  her  reign,  to  which  the 
queen  may  be  said  to  have  inclined,  not  altogether  from  religion,  but  from  policy.  Id.  i.  53. 
Her  situation  was  very  hazardous  ;  and  in  order  to  connect  herself  with  sincere  allies,  she  had 
thoughts  of  joining  the  Smalcaldic  league  of  the  German  princes,  whose  bigotry  would  admit 
none  but  members  of  the  Augsburg  confession.  JewcH's  letters  to  Peter  Martyr,  in  the  appen- 
dix to  Burnet's  third  volume,  throw  considerable  light  on  the  first  two  years  of  Elizabeth's 
reign  ;  and  show  that  famous  prelate  to  have  been  what  afterwards  would  have  been  called  a 
precisian  or  puritan.  He  even  approved  a  scruple  Elizabeth  entertained  about  lier  title  of 
head  of  the  church,  as  appertaining  only  to  Christ.  But  the  unreasonableness  of  the  discon- 
tented part}',  and  the  natural  tendency  of  a  man  who  has  joined  the  side  of  power  to  deal 
severely  with  those  he  has  left,  made  him  afterwards  their  enemy. 

2  Roods  and  relics  accordingly  were  broken  to  pieces  and  burned  throughout  the  kingdom, 
of  which  Collier  makes  loud  complaint.  This,  Strj'pe  saj's,  ga\e  much  offence  to  the  catholics, 
and  it  was  not  the  most  obvious  method  of  inducing  them  to  conform. 

*  Burnet,  iii.  App.,  290.     Str\T)e"s  Parker,  46. 

^  Quantum  auguror,  non  scribam  ad  te  posthac  episcopus.  Eo  enim  jam  res  pervenit,  ut  aut 
criiccs  argentere  et  stanncse,  quas  nos  ubique  confregimus,  restituendae  sint,  aut  episcopatus 
relinquendi.  Burnet,  294.  Sandys  writes,  that  he  had  nearly  been  deprived  for  expressing 
himself  warmly  against  images.  Id.  296.  Other  proofs  of  the  text  may  be  found  in  the  same 
collection,  as  well  as  in  Strj'pe's  Annals,  and  his  Life  of  Parker.  Even  Parker  seems,  on  one 
occasion,  to  have  expected  the  queen  to  make  such  a  retrograde  movement  in  religion,  as  would 
compel  them  all  to  disobey  her.     Life  of  Parker,  App.  29. ;  a  very  remarkable  letter, 

5  Strype's  Parker,  310.  The  archbishop  seems  to  disapprove  this  as  inexpedient,  but  rather 
coldly;  he  was  far  from  sharing  the  usual  opinions  on  this  subject.  A  puritan  pamphleteer 
took  the  liberty  to  name  the  queen's  chapel  as  "the  pattern  and  precedent  of  all  superstition." 
Strype's  Annals,  i.  471. 
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never  consent  to  repeal  the  statute  of  her  sister's  reign  against  it. 
(Burnet,  ii.  395.)  Accordingly,  the  bishops  and  clergy,  though  they 
married  by  connivance,  or  rather  by  an  ungracious  permission,'  saw, 
with  very  just  dissatisfaction,  their  children  treated  by  the  law  as  the 
offspring  of  concubinage.^  This  continued,  in  legal  strictness,  till  the 
first  year  of  James,  when  the  statute  of  Mary  was  explicitly  repealed  ; 
though  I  cannot  help  suspecting,  that  clerical  marriages  had  been 
tacitly  recognised,  even  in  courts  of  justice,  long  before  that  time. 
Yet  it  appears  less  probable  to  derive  Elizabeth's  prejudice  in  this 
respect  from  any  deference  to  the  Roman  discipline,  than  from  that 
strange  dislike  to  the  most  lawful  union  between  the  sexes,  which 
formed  one  of  the  singularities  of  her  character. 

Such  a  reluctance  as  the  queen  displayed  to  return  in  every  point 
even  to  the  system  established  under  Edward,  was  no  slight  disappoint- 
ment to  those  who  thought  that  too  little  had  been  effected  by  it. 
They  had  beheld  at  Zurich  and  Geneva  the  simplest,  and,  as  they 
conceived,  the  purest  form  of  worship.  They  were  persuaded  that  the 
vestments  still  worn  by  the  clergy,  as  in  the  days  of  popery,  though  in 
themselves  indifferent,  led  to  erroneous  notions  among  the  people,  and 
kept  alive  a  recollection  of  former  superstitions,  which  would  render 
their  return  to  them  more  easy  in  the  event  of  another  political  revolu- 
tion. (Burnet,  iii.  305,)  They  disliked  some  other  ceremonies  for  the 
same  reason.  These  objections  were  by  no  means  confined,  as  is 
perpetually  insinuated,  to  a  few  discontented  persons.  Except  arch- 
bishop Parker,  who  had  remained  in  England  during  the  late  reign, 
and  Cox,  bishop  of  Ely,  who  had  taken  a  strong  part  at   Frankfort 

1  One  of  the  injunctions  to  the  visiters  of  1559,  reciting  the  offence  and  slander  to  the  church 
that  had  arisen  by  lack  of  discreet  and  sober  behaviour  in  many  ministers,  both  in  choosing  of 
their  wives,  and  in  living  with  them,  directs  that  no  priest  or  deacon  shall  marry  without  the 
allowance  of  the  bishops,  and  two  justices  of  the  peace,  dwelling  near  the  woman's  abode,  nor 
without  the  consent  of  her  parents  or  kinsfolk,  or  for  want  of  these,  of  her  master  or  mistress, 
on  pain  of  not  being  permitted  to  exercise  the  ministry,  or  hold  any  benefice  ;  and  that  the 
marriages  of  bishops  should  be  approved  by  the  metropolitan,  and  also  by  commissioners 
appointed  by  the  queen.  Somers'  Tracts,  i.  65.  Burnet,  ii.  398.  It  is  reasonable  to  suppose, 
that  when  a  host  of  low-bred  and  illiterate  priests  were  at  once  released  from  the  obligation  to 
celibacy,  many  of  them  would  abuse  their  liberty  improvidently,  or  even  scandalously  ;  and 
this  probably  had  increased  Elizabeth's  prejudice  against  clerical  matrimony.  But  I  do  not 
suppose  that  this  injunction  was  ever  much  regarded.  Some  time  afterwards  (Aug.  1561)  she 
put  forth  another  extraordinary  injunction,  that  no  member  of  a  college  or  cathedral  should 
have  his  wife  living  within  its  precincts,  under  pain  of  forfeiting  all  his  preferments.  Cecil 
sent  this  to  Parker,  telling  him  at  the  same  time  that  it  was  with  great  difficulty  he  had  pre- 
vented the  queen  from  altogether  forbidding  the  marriage  of  priests.  Life  of  P.,  107.  And  the 
archbishop  himself  says,  in  the  letter  above  mentioned,  "  I  was  in  a  horror  to  hea<  such  words 
to  come  from  her  mild  nature  and  Christianly  learned  conscience,  as  she  spake  concerning 
God's  holy  ordinance  and  institution  of  matrimony." 

2  Sandys  writes  to  Parker,  April  1559,  "  The  queen's  majesty  will  wink  at  it,  but  not  stablish 
it  by  law,  which  is  nothing  else  but  to  bastard  our  children."  And  decisive  proofs  are  brought 
by  Strype,  that  the  marriages  of  the  clergy  were  not  held  legal,  in  the  first  part  at  least  of  the 
queen's  reign.  Elizabeth  herself,  after  having  been  sumptuously  entertained  by  the  archljishop 
at  Lambeth,  took  leave  of  Mrs.  Parker  with  the  following  courtesy  :  "Madam  (the  style  of  a 
married  lady)  I  may  not  call  you  ;  mistress  (the  appellation  at  that  time  of  an  unmarried 
woman)  I  am  loth  to  call  you  ;  but  however,  I  thank  you  for  your  good  cheer."  This  lady  is 
styled,  in  deeds  made  while  her  husband  was  archbishop,  Parker,  alias  Harleston  ;  which  was 
her  maiden  name.  And  she  dying  before  her  husband,  her  brother  is  called  her  heir-at-law, 
though  she  left  children.  But  the  archbishop  procured  letters  of  legitimation,  in  order  to 
render  them  capable  of  inheritance.  Life  of  Parker,  p.  511.  Others  did  the  same.  Annals, 
i.  8._  Yet  such  were,  I  conceive,  beyond  the  queen's  power  to  grant,  and  could  not  have 
©btamed  any  regard  in  a  court  of  law. 

In  the  diocese  of  Bangor  it  was  usual  for  the  clergy,  some  years  after  Elizabeth's  accession, 
to  pay  the  bishop  for  a  licence  to  keep  a  concubine.     Strype's  Parker,  203. 


134      Elizabeth  restrained  the  Zeal  of  the  Reformers, 

a^^ainst  innovation,  all  the  most  eminent  churchmen,  such  as  Jewell, 
Grindal,  Sandys,  Nowcll,  were  in  favour  of  leaving  off  the  surplice  and 
Avhat  were  called  the  popish  ceremonies.'  Whether  their  objections 
are  to  be  deemed  narrow  and  frivolous  or  otherwise,  it  is  inconsistent 
with  veracity  to  dissemble,  that  the  queen  alone  was  the  cause  of 
retaining  those  observances,  to  which  the  great  separation  from  the 
Anglican  establishment  is  ascribed.  Had  her  influence  been  with- 
drawn, surplices  and  square  caps  would  have  lost  their  steadiest  friend; 
and  several  other  little  accommodations  to  the  prevalent  dispositions 
of  protestants  would  have  taken  place.  Of  this  it  seems  impossible  to 
doubt,  when  we  read  the  proceedings  of  the  convocation  in  1562,  when 
a  proposition  to  abolish  most  of  the  usages  deemed  objectionable  was 
lost  only  by  a  vote,  the  numbers  being  59  to  58.2 

In  thus  restraining  the  ardent  zeal  of  reformation,  Elizabeth  may  not 
have  been  guided  merely  by  her  own  prejudices,  without  far  higher 
motives  of  prudence  and  even  of  equity.  It  is  difficult  to  pronounce  m 
what  proportion  the  two  conflicting  religions  were  blended  on  her 
coming  to  the  throne.  The  reformed  occupied  most  large  towns,  and 
were  no  doubt  a  more  active  and  powerful  body  than  their  opponents. 
Nor  did  the  ecclesiastical  visiters  of  1559  complain  of  any  resistance, 
or  even  unwilhngness,  among  the  people.^  Still  the  Romish  party  was 
extremely  numerous :  it  comprehended  the  far  greater  portion  of  the 
beneficed  clergy,  and  all  those  who,  having  no  turn  for  controversy, 
clung  with  pious  reverence  to  the  rites  and  worship  of  their  earliest 
associations.  It  might  be  thought  perhaps  not  very  repugnant  to 
wisdom  or  to  charity,  that  such  persons  should  be  won  over  to  the 
reformed  faith  by  retaining  a  few  indifl"erent  usages,  which  gratified 
their  eyes,  and  took  off  the  impression,  so  unpleasing  to  simple  minds, 
of  rehgious  innovation.  It  might  be  urged,  that  should  even  somewhat 
more  of  superstition  remain  awhile  than  rational  men  would  approve, 
the  mischief  would  be  far  less  than  to  drive  the  people  back  into  the 
arms  of  popery,  or  to  expose  tliem  to  the  natural  consequences  of 

1  TewcU's  letters  to  Bullinger,  in  Burnet,  are  full  of  proofs  of  his  dissatisfaction;  and  those 
Avho  feel  any  doubts  may  easily  satisfy  themselves  from  the  same  collection,  aiid  from  ^trype, 
ns  to  the  others.  The  current  opinion,  that  these  scruples  wc-e  mibibed  dunng  the  banish- 
ment of  our  reformers,  must  be  received  with  great  allowance.  The  dislike  to  some  parts  ot 
the  An-lican  ritual  had  begun  at  home  ;  it  had  broken  out  at  Frankfort;  it  is  displayed  m  ail 
the  early  documents  of  Elizabeth's  reign  by  the  English  divines,  far  more  warmly  than  by  their 
Swiss  correspondents.  Grindal,  when  first  named  to  the  see  of  London,  had  his  scruples  about 
wearing  the  episcopal  habits  removed  by  Peter  Martyr.     Strype's  Grindal,  29.  . 

2  It  was  proposed  on  this  occasion  to  abolish  all  saints'  days,  to  omit  the  cross  m  baptism,  to 
leave  kneeling  at  the  communion  to  the  ordinary's  discretion,  to  take  away  organs,  and  one  or 
two  more  of  the  ceremonies  then  chiefly  in  dispute.  Burnet,  ui.  303.,  and  App.  319.  btrype, 
i.  297,  299.  Nowell  voted  in  the  minority.  It  can  hardly  be  going  too  far  to  suppose  that 
some  of  the  majority  were  attached  to  the  old  religion.  ,   ,  .  ..  .  1 

3  Jewell,  one  of  these  visiters,  writes  afterwards  to  Marty^r,  "  Invenimus  ubique  animos  mul- 
titudinis  satis  propensos  ad  religionem  ;  ibi  etiam,  ubi  omnia  putabantur  fore  difficillima  .  .  . 
Si  quid  erat  obstinatje  malltise,  id  totum  erat  in  presbyteris,  lUis  prsesertim,  qui  aliquando 
steti^sent  a  nostra  sententia."'  Burnet,  iii.  App.  289.  The  common  people  in  London  and 
elsewhere,  Strype  says,  took  an  active  part  in  demolishing  images  ;  the  pleasure  ot  destruction, 
I  suppose  mingling  with  their  abhorrence  of  idolatry.  And  during  the  conferences  held  in 
Westminster  Abbey,  Jan.  155Q-  between  the  catholic  and  protestant  divines,  the  populace  who 
had  been  admitted  as  spectators,  testified  such  disapprobation  of  the  former,  that  they  made  it 
a  pretext  of  breaking  off  the  argument.  There  was  indeed  such  a  tendency  to  anticipate  the 
government  in  reformation,  as  necessitated  a  proclamation,  Dec.  28.  1558,  silencing  preachers 

on  both  sides.  ....  ,  ......     ^r  ti,^  «oft",^n 

Mr.  Butler  says,  from  several  circumstances  it  is  evident  that  a  great  majonty  of  the  nation 
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destroying  at  once  all  old  landmarks  of  reverence, — a  dangerous  fana- 
ticism or^a  careless  irreligion.  I  know  not  in  what  degree  these 
considerations  had  weight  with  Elizabeth ;  but  they  were  such  as  it 
well  became  her  to  entertain. 

We  live,  however,  too  far  from  the  period  of  her  accession,  to  pass 
an  unqualified  decision  on  the  course  of  policy  which  it  was  best  for 
the  queen  to  pursue.  The  difficulties  of  effecting  a  compromise 
between  two  intolerant  and  exclusive  sects  were  perhaps  insuperable. 
In  maintaining  or  altering  a  rchgious  establishment,  it  maybe  reckoned 
the  general  duty  of  governments  to  respect  the  wishes  of  the  niajority. 
But  it  is  also  a  rule  of  human  policy  to  favour  the  more  efficient  and 
dctemiined,  which  may  not  always  be  the  more  numerous  party.  I 
am  far  from  being  convinced  that  it  Avould  not  have  been  practicable, 
by  receding  a  little  from  that  uniformity  which  governors  dehght  to 
prescribe,  to  have  palliated  in  a  great  measure,  if  not  put  an  end  for  a 
time,  to  the  discontent  that  so  soon  endangered  the  new  establishment. 
The  frivolous  usages,  to  which  so  many  frivolous  objections  were 
raised,  such  as  the  tippet  and  surplice,  the  sign  of  the  cross  in  baptism, 
the  ring  in  matrimony,  the  posture  of  kneeling  at  the  communion, 
might  have  been  left  to  private  discretion,  not  possibly  without  some 
inconvenience,  but  less,  as  I  conceive,  than  resulted  from  rendermg 
their  observance  indispensable.  Nor  should  we  allow  ourselves  to  be 
turned  aside  by  the  common  reply,  that  no  concessions  of  this  kind 
would  have  ultimately  prevented  the  disunion  of  the  church,  upon  more 
essential  differences  than  the  litigated  ceremonies ;  since  the  science 

then  inclined  to  the  Roman  catholic  religion.  Mem.  of  Eng.  Catholics,  i.  146.  But  his  proofs 
of  this  are  very  weak.  The  attachment  he  supposes  to  have  existed  in  the  laity  towards  their 
pastors  may  well  be  doubted  ;  it  could  not  be  founded  on  the  natural  grounds  of  esteem  ;  and 
if  Rishton,  the  continuator  of  Sanders  de  Schismate,  whom  he  quotes,  says  that  one  third  of  the 
nation  was  protestant,  we  may  surely  double  the  calculation  of  so  determined  a  papist.  As  to 
the  influences  which  Mr.  B.  alleges  the  court  to  have  employed  in  elections  for  Elizabeth  s 
first  parliament,  the  argument  would  equally  prove  that  the  majority  was  protestant  under 
Mary,  since  she  had  recourse  to  the  same  means.  The  whole  tenor  of  historical  documents  in 
EUzabeth's  reign  proves  that  the  catholics  soon  became  a  minority,  and  still  more  among  the 
common  people  than  the  gentry.  The  north  of  England,  where  their  strength  lay,  was  in 
every  respect  the  least  important  part  of  the  kingdom.  Even  according  to  Dr.  Lingard,  who 
thinks  fit  to  claim  half  the  nation  as  catholic  in  the  middle  of  this  reign,  the  number  of 
recusants  certified  to  the  council  under  23  Eliz.  c.  i.,  amounted  only  to  50,000,  and,  if  we  can 
trust  the  authority  of  other  lists,  they  were  much  fewer  before  the  accession  of  James.  This 
writer,  I  may  observe  in  passing,  has,  through  haste  and  thoughtlessness,  misstated  a  passage 
he  cites  from  Murden's  State  Papers,  p.  605.,  and  confounded  the  persons  suspected  for  religion 
in  the  city  of  London,  about  the  time  of  the  Armada,  with  the  whole  number  of  men  lit  for 
arms ;  thus  making  the  former  amount  to  17,083.  _  .      . 

Mr.  Butler  has  taken  up  so  paradoxical  a  notion  on  this  subject,  that  he  literally  maintains 
the  catholics  to  have  been  at  least  one  half  of  the  people  at  the  epoch  of  the  gunpowder  plot. 
Vol.  i.  p.  295.  We  should  be  glad  to  know  at  what  time  he  supposes  the  grand  apostasy  to 
have  been  consummated.  Cardinal  Bentivoglio  gives  a  very  different  account ;  reckoning  the 
real  catholics,  such  as  did  not  make  profession  of  heresy,  at  only  a  thirtieth  part  of  the  whole ; 
though  he  supposes  that  four  fifths  might  become  such,  from  secret  inclination  or  general 
indifference,  if  it  were  once  established.  Opere  di  Bentivoglio,  p.  83.  edit.  Paris,  1645.  But 
I  presume  neither  Mr.  Butler  nor  Dr.  Lingard  would  own  these  adiapJiorists . 

The  latter  writer,  on  the  other  hand,  reckons  the  Hugonots  of  France,  soon  after  1560,  at 
only  one  hundredth  part  of  the  nation,  quoting  for  this  Castelnau,  an  useful  memoir  writer,  but 
no  authority  on  a  matter  of  calculation.  The  stern  spirit  of  Coligni,  atrox  antntus  Catoms, 
rising  above  all  misfortune,  and  unconquerable  except  by  the  darkest  treachery,  is  sufficiently 
admirable  without  reducing  his  party  to  so  miserable  a  fraction.  The  Calvinists  at  this  time 
are  reckoned  by  some  at  one  fourth,  but  more  frequently  at  one  tenth,  of  the  French  nation. 
Even  in  the  beginning  of  the  next  century,  when  proscription  and  massacre,  lukewarmness 
and  self-interest,  had  thinned  their  ranks,  they  are  estimated  by  Bentivoglio  {^iOi  supra)  at 
one  fifteenth. 
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of  policy,  like  that  of  medicine,  must  content  itself  with  devising 
remedies  for  immediate  danger,  and  can  at  best  only  retard  the  pro- 
gress of  that  intrinsic  decay  which  seems  to  be  the  law  of  all  things 
human,  and  through  which  every  institution  of  man,  like  his  earthly 
frame,  must  one  day  crumble  into  ruin. 

The  repugnance  felt  by  a  large  part  of  the  protestant  clergy  to  the 
ceremonies  with  which  Elizabeth  would  not  consent  to  dispense, 
showed  itself  in  irregular  trangressions  of  the  uniformity  prescribed  by 
statute.  Some  continued  to  wear  the  habits,  others  laid  them  aside ; 
the  communicants  received  the  sacrament  sitting,  or  standing,  or 
kneeling,  according  to  the  minister's  taste ;  some  baptized  in  the  font, 
others  in  a  basin ;  some  with  the  sign  of  the  cross,  others  without  it. 
The  people  in  London  and  other  towns,  siding  chiefly  with  the  male- 
contents,  insulted  such  of  the  clergy  as  observed  the  prescribed  order.* 
Many  of  the  bishops  readily  connived  at  deviations  from  ceremonies 
which  they  disapproved.  Some,  who  felt  little  objection  to  their  use, 
were  against  imposing  them  as  necessary.  (Strype's  Parker,  157.  173.) 
And  this  opinion,  which  led  to  very  momentous  inferences,  began  so 
much  to  prevail,  that  we  soon  find  the  objections  to  conformity  more 
grounded  on  the  unlawfulness  of  compulsory  regulations  in  the  church 
prescribed  by  the  civil  power,  than  on  any  special  impropriety  in  the 
usages  themselves.  But  this  principle,  which  perhaps  the  scrupulous 
party  did  not  yet  very  fully  avow,  was  altogether  incompatible  with  the 
supremacy  vested  in  the  queen,  of  which  fairest  flower  of  her  preroga- 
tive she  was  abundantly  tenacious.  One  thing  was  evident,  that  the 
puritan  malecontents  were  growing  every  day  more  numerous,  more 
determined,  and  more  likely  to  win  over  the  generality  of  those  who 
sincerely  favoured  the  protestant  cause.  There  were  but  two  lines  to 
be  taken;  either  to  relax  and  modify  the  regulations  which  gave 
offence,  or  to  enforce  a  more  punctual  observation  of  them.  It  seems 
to  me  far  more  probable,  that  the  former  course  would  have  prevented 
a  great  deal  of  that  mischief  which  the  second  manifestly  aggravated. 
For  in  this  early  stage  the  advocate  of  a  simpler  ritual  had  by  no 
means  assumed  the  shape  of  an  embodied  faction,  whom  concessions, 
it  must  be  owned,  are  not  apt  to  satisfy,  but  numbered  the  most  learned 
and  distinguished  portion  of  the  hierarchy.  Parker  stood  nearly  alone 
on  the  other  side,  but  alone  more  than  an  equipoise  in  the  balance, 
through  his  high  station,  his  judgment  in  matters  of  policy,  and  his 
knowledge  of  the  queen's  disposition.  He  had  possibly  reason  to 
apprehend  that  Elizabeth,  imtated  by  the  prevalent  humour  for  altera- 
tion, might  burst  entirely  away  from  the  protestant  side,  or  stretch  her 
supremacy  to  reduce  the  church  into  a  slavish  subjection  to  her 
caprice.^  This  might  induce  a  man  of  his  sagacity,  who  took  a  far 
wider  view  of  civil  affairs  than  his  brethren,  to  exert  himself  according 
to  her  peremptory  command  for  universal  conformity.  But  it  is  not 
easy  to  reconcile  the  whole  of  his  conduct  to  this  supposition ;  and  in 
the  copious  memorials  of  Strype,  we  find  the  archbishop  rather  exciting 

^  Strype's  Parker,  152,153.  Collier,  508.  In  the  Lansdowne  Collection,  vol.  viii.  47.,  is  a 
letter  from  Parker,  Apr,  1^65,  complaining  of  Turner,  dean  of  Wells,  for  having  made  a  man 
do  penance  for  adultery  in  a  square  cap. 

8  This  apprehension  of  Elizabeth's  taking  a  disgust  to  protestantism  is  intimated  in  a  letter 
of  bishop  Cox.    Strype's  Parker,  225. 
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the  queen  to  rigorous  measures  against  the  puritans  than  standing  in 
need  of  her  admonition.^ 

The  unsettled  state  of  exterior  rehgion  which  has  been  mentioned 
lasted  till  1565.  In  the  beginning  of  that  year  a  determination  Avas 
taken  by  the  queen,  or  rather  perhaps  the  archbishop,  to  put  a  stop  to 
all  irregularities  in  the  pubHc  service.  He  set  forth  a  book  called 
Advertisements,  containing  orders  and  regulations  for  the  discipline  of 
the  clergy.  This  modest  title  was  taken  in  consequence  of  the  queen's 
withholding  her  sanction  of  its  appearance  through  Leicester's  influ- 
ence.2  The  primate's  next  step  was  to  summon  before  the  ecclesiastical 
commission  Sampson,  dean  of  Christchurch,  and  Humphrey,  president 
of  jMagdalen  college,  Oxford,  men  of  signal  nonconformity,  but  at  the 
same  time  of  such  eminent  reputation,  that  when  the  law  took  its 
course  against  them,  no  other  offender  could  hope  for  indulgence.  On 
refusing  to  wear  the  customary  habits,  Sampson  was  deprived  of  his 
deanery ;  but  the  other  seems  to  have  been  tolerated.^  This  instance 
of  severity,  as  commonly  happens,  rather  irritated  than  intimidated  the 
puritan  clergy,  aware  of  their  numbers,  their  popularity,  and  their 
powerful  friends,  but  above  all  sustained  by  their  own  sincerity  and 
earnestness.  Parker  had  taken  his  resolution  to  proceed  in  the  vigor- 
ous course  he  had  begun.  He  obtained  from  the  queen  a  proclamation, 
peremptorily  requiring  conformity  in  the  use  of  the  clerical  vestments 
and  other  matters  of  discipline.  The  London  ministers,  summoned 
before  himself  and  their  bishop  Grindal,  who  did  not  very  willingly 
co-operate  with  his  metropolitan,  were  called  upon  for  a  promise  to 
comply  with  the  legal  ceremonies,  which  thirty-seven  out  of  ninety- 
eight  refused  to  make.  They  were  in  consequence  suspended  from 
their  ministry,  and  their  livings  put  in  sequestration.  But  these  unfor- 
tunately, as  was  the  case  in  all  this  reign,  were  the  most  conspicuous, 
both  for  their  general  character  and  for  their  talent  in  preaching.* 

Whatever  deviations  from  uniformity  existed  within  the  pale  of  the 
Anglican  church,  no  attempt  had  hitherto  been  made  to  form  separate 
assemblies  ;  nor  could  it  be  deemed  necessary,  while  so  much  indul- 
gence had  been  conceded  to  the  scrupulous  clergy.  But  they  were 
now  reduced  to  determine,  whether  the  imposition  of  those  rites  they 
disliked  would  justify,  or  render  necessary,  an  abandonment  of  their 
ministry.  The  bishops  of  that  school  had  so  far  overcome  their 
repugnance,  as  not  only  to  observe  the  ceremonies  of  the  church,  but, 
in  some  instances,  to  employ  compulsion  towards  others.^    A  more 

^  Parker  sometimes  declares  himself  willing  to  see  some  indulgence  as  to  the  habits  and 
other  matters  ;  but  the  queen's  commands  being  peremptory,  he  had  thought  it  his  duty  to 
obey  them,  though  forewarning  her  that  the  puritan  ministers  would  not  give  way,  225.  227. 
This  however  is  not  consistent  with  other  passages,  where  he  appears  to  importune  the  queen 
to  proceed.  Her  wavering  conduct,  partly  owing  to  caprice,  partly  to  insincerity,  was  natu- 
rally vexatious  to  a  man  of  his  firm  and  ardent  temper.  Possibly  he  might  dissemble  a  little 
in  writing  to  Cecil,  who  was  against  driving  the  puritans  to  extremities.  But,  on  the  review  of 
his  whole  behaviour,  he  must  be  reckoned,  and  always  has  been  reckoned,  the  most  severe 
disciplinarian  of  Elizabeth's  first  hierarchy  ;  though  more  violent  men  came  afterwards. 

*  Strype's  Annals,  416.  Life  of  Parker,  159.  Some  years  after,  these  advertisments  obtained 
the  queen's  sanction,  and  got  the  name  of  Articles  and  Ordinances.     Id.  160. 

*  Strype's  Annals,  416,  430.  Life  of  Parker.  184.  Sampson  had  refused  a  bishopric  on 
account  of  these  ceremonies.     Burnet,  iii.  292. 

*  Life  of  Parker,  214.  Strype  says,  p.  223.,  that  the  suspended  ministers  preached  again 
after  a  little  time  by  connivance. 

*  Jewell  is  said  to  have  become  strict  in  enforcing  the  use  of  the  surplice.    Annals,  421, 
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unexceptionable,  because  more  disinterested,  judgment,  was  pronounced 
bv  some  of  the  Swiss  reformers,  to  whom  our  own  paid  great  respect— 
]5cza   Giialtcr,and  Bulhnger  ;  who  while  they  regretted  the  continuance 
of  a  few  supcrlluous  rites,  and  still  more  the  seventy  used  towards  good 
men  dissuaded  their  friends  from  deserting  their   vocation   on   that 
account      Several  of  the  most  respectable  opponents  of  the  ceremonies 
were   equally  adverse  to   any   open   schism.i      But   the   animosities 
snrin-in-  from  heated  zeal,  and  the  smart  of  what  seemed  oppression, 
would  not  suffer  the  English  puritans  generally  to  acquiesce  in  such 
temperate  counsels.     They  began   to  form   separate  conventicles  in 
London  not  ostentatiously  indeed,  but  of  course  without  the  possibility 
of  eludin-  notice.      It  was  doubtless  worthy  of  much  consideration, 
whether  Sw  established  church-government  could  wmkat  the  systematic 
disrc^^ard  of  its  discipline  by  those  who  were  subject  to  its  jurisdiction, 
and  partook  of  its  revenues.     And  yet  there  were  many  important 
considerations  derived  from  the  posture  of  religion  and  of  the  state, 
which  might  induce  cool-headed  men  to  doubt  the  expediency  of  too 
much  straightening   the  reins.     But  there  are  few,  I  trust,  who  can 
Wate  to  admit,  that  the  puritan  clergy,  after  being  excluded  from 
their  benefices,  might  still  claim  from  a  just  government  a  peaceful 
toleration  of  their  particular  worship.     This  it  was  vain  to  expect  from 
the  queen's  arbitrary  spirit,  the  imperious  humour  of  Parker,  and  that 
total  disregard  of  the  rights  of  conscience,  which  was  common  to  all 
mrties  in  the  sixteenth  century.     The  first  instance  of  actual  punish- 
ment inflicted  on  protestant   dissenters  w^as   in  June,  1567,  when  a 
company  of  more  than  one  hundred  were  seized  during  their  rehgious 
exercises  at  Plummer's  Hall,  w^hich  they  had  hired  on  pretence  of  a 
weddin-,  and  fourteen  or  fifteen  of  them  w^ere  sent  to  "pn/on^    They 
behaved  on  their  examination  with  a  rudeness  as  well  as  self-sufiiciency, 
that  had  already  begun  to  characterise  the  puritan  faction.     But  th  s 
cannot  excuse  the  fatal  error  of  molesting  men  for  the  exercise  of  their 

""'Thele'coercive  proceedings  of  the  archbishop  ^vere  feebly  seconded, 
or  directly  thwarted,  by  most  leading  men  both  in  church  and  state. 
Grindal  and  Sandys  successively  bishops  of  London  and  archbishops 
of  York,  w^^^^  reckoned  at  this  time  somewhat  favourable  to 

the   nonconforming   ministers,   whose    scruples   they   had    partaken. 
Parlto  and   Pitkington,  bishops   of  Norwich    and  Durham,  were    . 
a^oTon  their  side.^    They  had  still  more  effectual  support  in  the 
Xen^s   council.     T^^^  earl  of  Leicester,  who  possessed  more  power 
than  any  one  to  sway  her  wavering  and  capricious  temper,  the  earls  of 

.yogical  tenet  differ.n^^  ^^on^i^^^o^.n^sj^^l^^^^^^^^^^  callin^Tvitl.out  sor- 


P   - 

the 


Sery  or  superstition,  -^  to  bapt.^e  ^^th  the  p^^^^^^^^  ^^  ^^^  g     .,1^  Church, 

An^'nairrisT^'conier  5^3  •  buVdi^svS^^  from  separation,  and  advised  them 

nSher  to  comply  with  tiie  ceremonies.     lAs^x. 

2  Stn^e  s  Life  of  Parker,  242.     Life  of  Grmdal,  114. 

3  Bm-net,  iii.  316.     Str^-pe's  Parker,  15S,  et  aUbi. 
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Bedford    Huntingdon,  and  Warwick,  regarded  as  the  steadiest  pro- 
testants 'among  the  aristocracy,  the  wise  and  grave  lord  keeper  Bacon, 
the    sacracious    Walsingham,   the    experienced    Sadler,   the    zealous 
Knollvs"  considered  these  objects  of  Parker's  severity  either  as  demand- 
ino-  a 'purer  worship  than  had  been  established  in  the  church,  or  at 
least  as  worthy  by  their  virtues  and  services  of  more  mdulgent  treat 
ment  i     Cecil  himself,  though  on  intimate  terms  with  the  archbishop 
and  concurring  generally  in  his  measures,  was  not  far  removed  from 
the  latter  way  of  thinking,  if  his  natural  caution  and  extreme  dread  at 
this  juncture  of  losing  the  queen's  favour  had  permitted  hiin  more 
unequivocally  to  express  it.     Those  whose  judgment  did  not  mchne 
them  towards  the  puritan  notions  respected  the  scruples  ^ /^en  ^n 
whom  the  reformed  religion  could  so  implicitly  confide.     Ihey  haa 
reo-ard,  also,  to  the  condition  of  the  church.     The  far  greater  part  ot 
its°  benefices  were  supphed  by  conformists  of  very  doubtful  sincerity, 
who  would  resume  their  mass-books  with  more  alacrity  than  they  had 
cast  them  aside.^     Such  a  deficiency  of  protestant  clergy  had  been 
experienced  at  the  queen's  accession,  that  for  several  years  it  was  a 
common  practice  to  appoint  laymen,  usually  mechanics,  to  read  tne 
service  in  vacant  churches.^    These  were  not  always  wholly  illiterate  ; 
or  if  they  were,  it  was  no  more  than  might  be  said  of  the  popisn 
clei-crv  the  vast  majority  of  whom  were  destitute  of  all  useful  knowledge, 
and^could  read  httle   Latin.^^     Of  the  two  universities,   Oxford  had 

1  Id.  226.  The  church  had  but  two  or  three  friends,  Strype  says,  in  the  council  about  1572,  of 

"^Xmef  LTs!  on'tSfauthority  of  the  visiter's  reports,  that  out  of  9400  beneficed  clergymen 
not  more  thSout  200  refused  to  conform.  This  caused  forsome  years  just  apprehensions 
of  thl  danger  into  which  religion  was  brought,  by  their  retainmg  t^e.r  ^^-^f  ^"^f  ,t,%f  .^ 
superstition  :  "  so  that,"  he  proceeds,  "  if  queen  Elizabeth  had  not  lived  so  long  as  she  did 
tm  all  that  feneration  was  dead,  and  a  new  set  of  men  better  educated  and  principled  were 
e  own  UP  an^Sr^^  :  and  if  a  prince  of  another  religion  had. succeeded  before 

that  t?me  they  had  probably  turned  about  again  to  the  old  superstition  as  nimbly  as  they  had 
done  before  iifq^ieenMary'rdays."    Vol  ii.  p.  401.     It  would  be  easy  to  multiply  test,n.onie 
out  of  Strype,  to  the  papist  inclinations  of  a  great  part  of  the  clergy  in  the  first  Part  ot   this 
reign!    They  are  said  to  have  been  sunk  in  superstition  and  looseness  of  hvmg.     Strype  s 

^""slrvpe'f  Annals,  138.  177.  Collier,  436.  465-  This  seems  to. show,  that  more  churches 
were  eSv  by  the  desertion  of  popish  incumbents  than  the  foregoing  note  wou  d  lead  u  to 
suppose  I  believe  that  many  went  off  to  foreign  parts  from  time  to  time,  who  had  comP  ed 
inTsg  ;■  and  others  were  put  out  of  their  livings.  The  Roman  catholic  writers  make  out  a 
longer  list  than  Burnet's  calculation  allows.  -,  1.     t.     1  u      ^   \.-.\.^r.  ^f  TSTnrwIrh  m 

I?  appears  from  an  account  sent  in  to  the  privy  council  by  Parkhurst,  bishop  of  Norwich,  m 
1562  thSYn  his  diocese  more  than  one  third  of  the  benefices  were  vacant.  Annals,  1.  323.  But 
ill  Elv  out  of  1 1^2  cures,  only  52  were  served  in  1560.     L.  of  Parker,  72.  ,-fi„^t„, 

4  Parker  wrote  in  156  to  the  bishops  of  his  province,  enjoining  them  to  send  him  certificates 
of  the  names  and  quafities  of  all  their  clergy  ;  one  column,  in  the  orm  of  certificate  wa  for 
learnine-  "And  this,"  Strype  says,  "  was  commonly  set  down  ;  Latine  aliqua  ^eiba  inteiiigic 
LSucunqueinteligit,Latinepaucaintelligit,"&c.  Sometimes,  however,  we  find  doctus 
L  of  Parker^q?  But  if  the  clergy  could  not  read  the  language  in  which  their  very  prayers 
w;recompos;d,^whIt  other  learning  or  knowledge  could  they  have?,  .^-^t-nly  none  :  and 
.' ven  thos»  who  had  gone  far  enough  to  study  the  school  logic  and  divinity,  do  not  deserve  a 
i^ach  hSerplace  than  the  wholfy  uninstructed.  The  Greek  tongue  was  "^ver  o-.«.m^^ 
Sught  in  the  universities    or  public  schools    till    the    reformation,    and    perhaps    not    so 

'"Sbce  this  note  was  written,  a  letter  of  Gibson  has  been  published  i{;  ^^P^^'  ^f^^S 
ii.  p.  154.,  mentioning  a  catalogue  he  had  found  of  the  clergy  m  the  archdeaconry  of  Midd^sex 
A.D.1563    with  their  qualifications  annexed.    Three  o^ly.are  described  as  doct^L^^^^^^^ 
Gr^ce;  twelve  are  called  docti  simply  ;  nine,   Latine  docti ;    t^irty-one    Latine  med^^^^^^^ 
intelligentes  :  forty-two,  Latine  perperam,  utcunque  ahquid   pauca  ^"b^'  ^^vSlfmore 
seventeen  are  non  docti  or  indocti.    If  tliis  was  the  case  in  London,  what  can  we  thmk  of  more 
remote  parts  2 
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become  so  strongly  attached  to  the  Romish  side  during  the  late  reign, 
that,  after  the  desertion  or  expulsion  of  the  most  zealous  of  that  party- 
had  almost  emptied  several  colleges,  it  still  for  many  years  abounded 
with  adherents  to  the  old  religion.^  But  at  Cambridge,  which  had 
been  equally  popish  at  the  queen's  accession,  the  opposite  faction  soon 
acquired  the  ascendant.  The  younger  students,  imbibing  ardently  the 
new  creed  of  ecclesiastical  liberty,  and  excited  by  puritan  sermons, 
began  to  throw  off  their  surplices,  and  commit  other  breaches  of 
discipline,  from  which  it  might  be  inferred,  that  the  generation  to  come 
would  not  be  less  apt  for  innovation  than  the  present.^ 

The  first  period  in  the  history  of  puritanism  includes  the  time  from 
the  queen's  accession  to  1570,  during  which  the  retention  of  super- 
stitious ceremonies  in  the  church  had  been  the  sole  avowed  ground  of 
complaint.  But  when  these  obnoxious  rites  came  to  be  enforced  with 
unsparing  rigour,  and  even  those  who  voluntarily  renounced  the 
temporal  advantages  of  the  establishment  were  hunted  from  their 
private  conventicles,  they  began  to  consider  the  national  system  of 
ecclesiastical  regimen  as  itself  in  fault,  and  to  transfer  to  the  institution 
of  episcopacy  that  dislike  they  felt  for  some  of  the  prelates.     The 

^  In  the  struggle  made  for  popery  at  the  queen's  accession,  the  lower  house  of  convocation 
sent  up  to  the  bishops  five  articles  of  faith,  all  strongly  Roman  catholic.  These  had  previously 
been  transmitted  to  the  two  universities,  and  returned  with  the  hands  of  the  greater  part  of 
the  doctors  to  the  first  four.  The  fifth  they  scrupled,  as  trenching  too  much  on  the  queen's 
temporal  power.     Burnet  ii.  3S8.  iii.  269. 

Strype  says,  the  universities  were  so  addicted  to  popery,  that  for  some  years  few  educated 
in  them  were  ordained.  Life  of  Grindal,  p.  50.  And  Wood's  Antiquities  of  the  University  of 
Oxford  contain  many  proofs  of  its  attachment  to  the  old  religion.  In  Exeter  College,  as  late 
as  1578,  there  were  not  above  four  protestants  out  of  eighty,  •' all  the  rest  secret  or  open  Roman 
affectionaries."  These  chiefly  came  from  the  west  "  where  popery  greatly  prevailed,  and  the 
gentry  were  bred  up  in  that  religion."  Strype's  Annals,  ii.  539.  But  afterwards,  Wood  com- 
plains, "through  the  influence  of  Humphrey  and  Reynolds  (the  latter  of  whom  became 
divinity  lecturer  on  secretary  Walsingham's  foundation  in  1586),  the  disposition  of  the  times, 
and  the  long  continuance  of  the  earl  of  Leicester,  the  principal  patron  of  the  puritanical 
faction,  in  the  place  of  chancellor  of  Oxford,  the  face  of  the  university  was  so  much  altered, 
that  there  was  little  to  be  seen  in  it  of  the  church  of  England,  according  to  the  principles  and 
positions  upon  which  it  was  first  reformed."  Hist,  of  Oxford,  vol.  ii.  p.  228.  Previously, 
however,  to  this  change  towards  puritanism,  the  university  had  not  been  Anglican,  but  popish  ; 
which  Wood  liked  much  better  tlian  the  first,  and  nearly  as  well  as  the  second. 

A  letter  from  the  university  of  Oxford  to  Elizabeth  on  her  accession  (Hearne's  edition  of 
Roper's  Life  of  More,  p.  173.)  shows  the  Vicar-of-Kray  character  of  these  academics.  They 
extol  Mary  as  an  excellent  queen,  but  are  couFoled  by  the  thought  of  her  excellent  successor. 
One  sentence^  is  curious:  "  Cnm  patri,  yratri,soyot-i,  nihil  fuerit  republica  carius,  religione 
optatius,  vera  gloria  dulcius  ;  cum  in  hac  familia  hse  laudes  floruerint,  vehementer  confidimus, 
&:c.,  quse  ejusdem  stirpis  sis,  easdem  cupidissime  prosecuturam."  It  was  a  singul.ar  train  of 
complaisance  to  praise  Henry's,  Edward's,  and  Mary's,  religious  sentiments  in  the  same 
breath  ;  but  the  queen  might  at  least  learn  this  from  it,  that  whether  she  fixed  on  one  of  their 
creeds,  or  devised  a  new  one  for  herself,  she  was  sure  of  the  acquiescence  of  this  ancient  and 
learned  body.  A  preceding  letter  to  cardinal  Pole,  in  which  the  times  of  Henry  and  Edward 
are  treated  more  cavalierly,  seems  by  the  style,  which  is  very  elegant,  to  have  been  the  pro- 
duction of  the  same  pen. 

2  The  fellows  and  scholars  of  St.  John's  College,  to  the  number  of  three  hundred,  threw  off 
their  hoods  and  surplices,  in  1565,  without  any  opposition  from  the  master,  till  Cecil,  as  chan- 
cellor of  the  university,  took  up  the  matter,  and  insisted  on  their  conformity  to  the  established 
regulations.  This  gave  much  dissatisfaction  to  the  university  ;  not  only  the  more  intemperate 
party,  but  many  heads  of  colleges  and  grave  men,  among  whom  we  are  rather  surprised  to 
find  the  name  of  Whitgift,  interceding  with  their  chancellor  for  some  mitigation  as  to  these 
unpalatable  observances.  Strype's  Annals,  i.  441.  Life  of  Parker,  194.  Cambridge  had 
however  her  catholics,  as  Oxford  had  her  puritans,  of  whom  Dr.  Caius,  founder  of  the  college 
that  bears  his  name,  was  among  the  most  remarkaljle.  Id.  200.  The  chancellors  of  Oxford 
and  Cambridge,  Leicester  and  Cecil,  kept  a  very  strict  hand  over  them,  especially  the  latter, 
who  seems  to  have  acted  as  paramount  visiter  over  every  college,  making  them  reverse  any  act 
which  he  disapproved.     Strype,  passim. 
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ostensible  founder  of  this  new  school  (though  probably  its  tenets  were 
by  no  means  new  to  many  of  the  sect)  was  Thomas  Cartwright,  the 
Lady  Margaret's  professor  of  divinity  at  Cambridge.  He  began, 
about  1570,  to  inculcate  the  unlawfulness  of  any  form  of  church- 
government,  except  what  the  apostles  had  instituted,  namely,  the 
presbyterian.  A  deserved  reputation  for  virtue,  learning,  and  acuteness, 
an  ardent  zeal,  an  inflexible  self-confidence,  a  vigorous,  rude,  and 
arrogant  style,  marked  him  as  the  formidable  leader  of  a  religious 
faction.!  j^  ^^^^  he  published  his  celebrated  Admonition  to  the 
Parliament,  calling  on  that  assembly  to  reform  the  various  abuses 
subsisting  in  the  church.  In  this  treatise,  such  a  hardy  spirit  of 
innovation  was  displayed,  and  schemes  of  ecclesiastical  policy  so  novel 
and  extraordinary  were  developed,  that  it  made  a  most  important  epoch 
in  the  contest,  and  rendered  its  termination  far  more  improbable. 
The  hour  for  liberal  concessions  had  been  suffered  to  pass  away  ;  the 
archbishop's  intolerant  temper  had  taught  men  to  question  the  authority 
that  oppressed  them,  till  the  battle  was  no  longer  to  be  fought  for  a 
tippet  and  a  surplice,  but  for  the  whole  ecclesiastical  hierarchy,  inter- 
woven as  it  was  with  the  temporal  constitution  of  England. 

It  had  been  the  first  measure  adopted  in  throwing  off  the  yoke  of 
Rome   to   invest  the   sovereign   with   an    absolute   control   over   the 
Anglican  church  ;  so  that  no  part  of  its  coercive  discipline  could  be 
exercised  but  by  his  authority,  nor  any  laws  enacted  for  its  governance 
without   his   sanction.     This   supremacy,  indeed,  both    Henry   VIII. 
and  Edward  VI.  had  carried  so  far,  that  the  bishops  were  reduced 
almost  to  the  rank  of  temporal  officers,  taking  out  commissions  to  rule 
their  dioceses  during  the  king's  pleasure  ;  and  Cranmer  had  prostrated 
at  the  feet  of  Henry  those  spiritual  functions  which  have  usually  been 
reckoned  inherent  in  the  order  of  clergy.     Elizabeth  took  some  pains 
to  soften  and  almost  explain  away  her  supremacy,  in  order  to  conciliate 
the  catholics  ;  while,  by  means  of  the  high  commission  court,  established 
by  statute  in  the  first  year  of  her  reign,  she  was  practically  asserting  it 
with  no  little  despotism.     But  the  avowed  opponents  of  this  prerogative 
were  hitherto  chiefly  those  who  looked  to  Rome  for  another  head  of  their 
church.     The  disciples  of  Cartwright  now  learned  to  claim  an  eccle- 
siastical independence,  as  unconstrained  as  the  Romish  priesthood  in 
the  darkest  ages  had  usurped.     "  No  civil  magistrate  in  councils  or 
assembhcs   for   church   matters,"  he  says   in   his   Admonition,   "  can 
either  be  chief-moderator,  over-ruler,  judge,  or  determiner  ;  nor  has  he  r 
such  authority  as  that,  without  his  consent,  it  should  not  be  lawful  for  ' 
ecclesiastical   persons    to   make   any   church   orders   or    ceremonies. 
Church   matters  ought  ordinarily  to  be   handled  by   church   officers. 
The  principal  direction  of  them  is  by  God's  ordinance  committed  to 
the  ministers  of  the  church  and  to  the  ecclesiastical  governors.     As 
these  meddle  not  with  the  making  civil  laws,  so  the  civil  magistrate 
ought  not  to  ordain   ceremonies,  or  determine   controversies   in   the 
church,  as  long  as  they  do  not  intrench  upon  his  temporal  authority. 
'Tis  the  prince's  province  to  protect  and  defend  the  councils  of  his 
clergy,  to  keep  the  peace,  to  see  their  decrees  executed,  and  to  punish 

1  Strype's  Annals,  i.  583.     Life  of  Parker,  312.  347.    Life  of  Whitgift,  27, 
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the  contemners  of  them;  but  to  exercise  no  spiritual  jurisdiction."^ 
"  It  must  be  remembered,"  he  says,  in  another  place,  "  that  civil 
magistrates  must  govern  the  church  according  to  the  rules  of  God 
prescribed  in  his  word,  and  that  as  they  are  nurses,  so  they  be 
servants  unto  the  church  ;  and  as  they  rule  in  the  church,  so  they  must 
remember  to  submit  themselves  unto  the  church,  to  submit  their 
sceptres,  to  throw  down  their  crowns  before  the  church,  yea,  as  the 
prophet 'spcakcth,  to  lick  the  dust  of  the  feet  of  the  church."*  It  is 
difficult  to  believe  that  I  am  transcribing  the  words  of  a  protestant 
writer  ;  so  much  does  this  passage  call  to  mind  those  tones  of  infatuated 
arrogance  which  had  been  heard  from  the  lips  of  Gregory  VII.  and  of 
those  who  trod  in  his  footsteps.^ 

The  strength  of  the  protestant  party  had  been  derived,  both  m 
Germany  and  in  England,  far  less  from  their  superiority  in  argument, 
however  decisive  this  might  be,  than  from  that  desire  which  all  classes, 
and  especially  the  higher,  had  long  experienced  to  emancipate  them- 
selves from  the  thraldom  of  ecclesiastical  jurisdiction.  For  it  is  ever 
found,  that  men  do  not  so  much  as  give  a  hearing  to  novel  systems  in 
religion,  till  they  have  imbibed,  from  some  cause  or  other,  a  secret 
distaste  to  that  in  which  they  have  been  educated.  It  was  therefore 
rather  alarming  to  such  as  had  an  acquaintance  with  ecclesiastical 
history,  and  knew  the  encroachments  formerly  made  by  the  hierarchy 
throughout  Europe,  encroachments  perfectly  distinguishable  from  those 
of  the  Roman  see,  to  perceive  the  same  pretensions  urged,  and  the 
same  ambition  and  arrogance  at  work,  which  had  imposed  a  yoke  on  the 
necks  of  their  fathers.  With  whatever  plausibility  it  might  be  mamtained, 
that  a  connexion  with  temporal  magistrates  could  only  corrupt  the  purity 
and  shackle  the  liberties  of  a  Christian  church,  this  argument  was  not 
for  them  to  urge,  who  called  on  those  magistrates  to  do  the  church's 
bidding,  to  enforce  its  decrees,  to  punish  its  refractory  members  ;  and 
while  they  disdained  to  accept  the  prince's  co-operation  as  then-  ally, 
claimed  his  service  as  their  minister.  The  protestant  dissenters  since 
the  revolution,  who  have  almost  unanimously,  and,  I  doubt  not, 
sincerely,  declared  their  averseness  to  any  religious  establishment 
especially  as  accompanied  with  coercive  power,  even  in  favour  of  their 
own  sect  are  by  no  means  chargeable  with  these  errors  of  the  early 
puritans.     But  the  scope  of  Cartwright's  declaration  was  not  to  obtain  a 

1  Cartwright's  Admonition,  quoted  in  Neal's  Hist,  of  Puritans,  i.  83. 

3  Madox's  Vindication  of  Church  of  England  agamst  ^eal,  p.  122.  This  ^mter  quote, 
several  very  extravagant  passages  from  Cartwright,  which  go  to  prove  irresistibly  that  he  would 
have  made  no  compromise  short  of  the  overthrow  of  the  established  church  p.  in,  &c.  As 
fo  you,  dear  brethren,"  is  said  in  a  puritan  tract  of  1570,.';  whom  God  hath  called  into  the 
brunt  of  the  battle,  the  Lord  keep  you  constant,  that  ye  yield  neither  to  toleration,  neither  to 
any  other  subtle  persuasions  of  dispensations  and  licenses,  which  were  to  lortify  their  Romish 
practices  •  but,  as  you  fight  the  Lord's  fight,  be  valiant.'      Madox.  p.  2S7  ,      1  ,  j 

^3  These  principles  had  already  been  broached  by  those  who  called  Calvin  macier  ;  he  had 
himself  become  a  sort  of  prophet-king  at  Geneva.  And  Collier  quotes  passages  from  kno.x  s 
Second  Blast,  inconsistent  with  any  government,  except  one  slavishly  subservient  to  the  church, 
becond  ^^^s^'  ^  .  ;  historian  holds  out  the  hand  of  fellowship  to  the  puntans  he  abhors, 
wiien  they  preach  up  ecclesiastical  independence.  Collier  liked  the  royal  supremacy  as  little 
Ts  CaiwrVht  and  in  giving  an  account  of  Bancroft's  attack  on  the  nonconformists  for  denying 
ft  ente  siponalongdlscus'slon  in  favour  of  an  absolute  emancipation,  from  the  control  of 
H™  P  610  He  does  not  even  approve  the  determination  of  the  judges  m  Cawdrey  s 
case  (5  Coke's  Reports),  though  against  the  nonconformists,  as  proceeding  on  a  wrong  prin- 
ciple of  setting  up  the  state  ahove  the  church.     P.  634. 
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toleration  for  dissent,  not  even  by  abolishing  the  whole  ecclesiastical 
polity,  to  place  the  different  professions  of  religion  on  an  equal  footing, 
but  to  substitute  his  own  model  of  government,  the  one,  exclusive, 
unappealable  standard  of  obedience,  with  all  the  endowments,  so 
far  as  is  applicable  to  its  frame,  of  the  present  church,  and  with  all 
the  support  to  its  discipline  that  the  civil  power  could  afford.  ^ 

We  are  not  however  to  conclude  that  every  one,  or  even  the  majority 
of  those  who  might  be  counted  on  the  puritan  side  in  Ehzabeth's  reign, 
would  have  subscribed  to  these  extravagant  sentences  of  Cartwright, 
or  desired  to  take  away  the  legal  supremacy  of  the  crown.^  That  party 
acquired  strength  by  the  prevailing  hatred  and  dread  of  popery,  and 
by  the  disgust  which  the  bishops  had  been  unfortunate  enough  to  excite. 
If  the  language  which  I  have  quoted  from  the  puritans  breathed  a  spirit 
of  ecclesiastical  usurpation  that  might  one  day  become  dangerous, 
many  were  ot  opinion  that  a  spirit  not  less  mischievous  in  the  present 
hierarchy,  under  the  mask  of  the  queen's  authority,  was  actually  mani- 
festing itself  in  deeds  of  oppression.  The  upper  ranks  among  the 
laity,  setting  aside  courtiers,  and  such  as  took  little  interest  in  the  dis- 
pute, were  chiefly  divided  between  those  attached  to  the  ancient  church, 
and  those  who  wished  for  further  alterations  in  the  new.  I  conceive 
the  church  of  England  party,  that  is,  the  party  adverse  to  any  species 
of  ecclesiastical  change,  to  have  been  the  least  numerous  of  the  three 
during  this  reign  ;  still  excepting,  as  I  have  said,  the  neutrals,  who 
commonly  make  a  numerical  majority,  and  are  counted  along  with  the 
dominant  religion.^  But  by  the  act  of  the  fifth  of  Elizabeth,  Roman 
catholics  were  excluded  from  the  house  of  commons  ;  or,  if  some  that 
way  affected  might  occasionally  creep  into  it,  yet  the  terror  of  penal 

1  The  school  of  Cartwright  were  as  little  disposed  as  the  episcopalians  to  see  the  laity  fatten 
on  church  property.  Bancroft,  in  his  famous  sermon  preached  at  Paul's  Cross  in  1558  (p.  24.) 
divides  the  puritans  into  the  clergy  factions  and  the  lay  factions.  The  former,  he  says,  contend 
and  lay  it  down  in  their  supplication  to  parliament  in  1585,  that  things  once  dedicated  to  a 
sacred  use  ought  so  to  remain  for  ever,  and  not  to  be  converted  to  any  private  use.  The  lay 
on  the  oontrary,  think  it  enough  for  the  clergy  to  fare  as  the  apostles  did.  Cartwright  did  not 
spare  those  who  longed  to  pull  down  bishoprics  for  the  sake  of  plundering  them,  and  charged 
those  who  held  impropriations  with  sin.  Bancroft  takes  delight  in  quoting  his  bitter  phrases 
from  the  Ecclesiastical  Discipline. 

2  The  old  friends  and  protectors  of  our  reformers  at  Zurich,  Bullinger  and  Gualter,  however 
they  had  favoured  the  principles  of  the  first  non-conformists,  write  in  strong  disapprobation  of 
the  innovators  of  1574.  Strype's  Annals,  ii.  316.  And  Fox,  the  martyrologist,  a  refuser  to 
conform,  speaks,  in  a  remarkable  letter  quoted  by  Fuller  in  his  Church  History,  p.  107.,  of 
factiosa  ilia  Puritanorum  capita,  saying  that  he  is  totus  ab  iis  alienus,  and  unwilling  perbac- 
chari  in  episcopos.  The  same  is  true  of  Bernard  Gilpin,  who  disliked  some  of  the  cere- 
monies, and  had  subscribed  the  articles  with  a  reservation,  "so  far  as  agreeable  to  the  word 
of  God;"  but  was  wholly  opposed  to  the  new  reform  of  church  discipline.  Carleton's  Life  of 
Gilpin,  and  Wordsworth's  Ecclesiastical  Biography,  vol.  iv.  Neal  has  not  reported  the  matter 
faithfully. 

3  "  The  puritan,"  says  Persons  the  Jesuit,  in  1594,  "  is  more  generally  favoured  throughout 
the  realm  with  all  those  which  are  not  of  the  Roman  religion  than  is  the  protestant,  upon  a 
certain  general  persuasion  that  his  profession  is  the  more  perfect,  especially  in  great  towns, 
where  preachers  have  made  more  impression  in  the  artificers  and  burghers  than  in  the  country 
people.  And  among  the  protestants  themselves  all  those  that  were  less  interested  in  ecclesias- 
tical livings,  or  other  preferments  depending  of  the  state,  are  more  affected,  commonly  to  the 
puritans,  or  easily  are  to  be  induced  to  pass  that  way  for  the  same  reason."  Dolernan's  Con- 
ference about  the  next  Succession  to  the  Crown  of  England,  p.  242.  And  again:  "The 
puritan  party  at  home,  in  England,  is  thought  to  be  most  rigorous  of  any  other,  that  is  to  say, 
most  ardent,  quick,  bold,  resolute,  and  to  have  a  great  part  of  the  best  captains  and  soldiers  on 
their  side,  which  is  a  point  of  no  small  amount.''  P.  244.  I  do  not  quote  these  passages  out 
of  trust  in  father  Persons,  but  because  they  coincide  with  much  besides  that  has  occurred  to 
me  in  reading,  and  especially  with  the  parliamentary  proceedings  of  this  reign.  The  followius^ 


144  ^^i  attempt  made  to  form  a  Code  of  Laws  for  the  CJiurch, 

laws  impending  over  their  heads  would  make  ihcm  extremely  cautious 
of  betraying  their  sentiments.  This  contributed  with  the  prevalent 
tone  of  public  opinion,  to  throw  such  a  weight  into  the  puritanical  scale 
in  the  commons,  as  it  required  all  the  queen's  energy  to  counter- 
balance. .       .       .,  e         ^  1        r.        *!, 

In  the  parliament  that  met  m  April  1 571,  a  few  days  only  alter  the 
commencement  of  the  session,  Mr.  Strickland,  "a  grave  and  ancient 
man  of  great  zeal,"  as  the  reporter  styles  him,  began  the  attack  by  a 
Ion"-  but  apparently  temperate  speech  on  the  abuses  of  the  church, 
tendin*^  only  to  the  retrenchment  of  a  few  superstitions  in  the  liturgy, 
and  to'somc  reforms  in  the  disposition  of  benefices.  He  proceeded  to 
brino-  in  a  bill  for  the  reformation  of  the  common  prayer,  which  was 
read\  first  time.  Abuses  in  respect  to  benefices  appear  to  have  been 
a  copious  theme  of  scandal.  The  power  of  dispensation,  ^vhlch  had 
occasioned  so  much  clamour  in  former  ages,  instead  of  being  abolished 
or  even  reduced  into  bounds  at  the  Reformation,  had  been  transferred 
entire  from  the  pope  to  the  king  and  archbishop.  And,  after  the 
council  of  Trent  had  effected  such  considerable  reforms  in  the  catholic 
discipline,  it  seemed  a  sort  of  reproach  to  the  protestant  church  of 
England,  that  she  retained  all  the  dispensations,  the  exemptions,  the 
pluralities,  which  had  been  deemed  the  peculiar  corruptions  of  the 
worst  times  of  popery.^  In  the  reign  of  Edward  VI.,  as  I  have  already 
mentioned,  the  canon  law  being  naturally  obnoxious  from  its  origin  and 
character,  a  commission  was  appointed  to  draw  up  a  code  of  ecclesi- 
astical laws.  This  was  accordingly  compiled,  but  never  obtained  the 
sanction  of  parliament ;  and  though  some  attempts  were  made,  and 
especially  in  the  commons  at  this  very  time,  to  bring  it  again  before 
the  legislature,  our  ecclesiastical  tribunals  have  been  always  compelled 
to  borrow  a  great  part  of  their  principles  from  the  canon  law :  one  im- 
portant consequence  of  which  maybe  mentioned  by  way  of  illustration  ; 
that  they  are  incompetent  to  grant  a  divorce  from  the  bond  of  marriage 
in  cases  of  adultery,  as  had  been  provided  in  the  reformation  of  ec- 
clesiastical laws  compiled  under  Edward  VI.  A  disorderly  state  of  the  1 
church,  arising  partly  from  the  w^ant  of  any  fixed  rules  of  discipline,  l| 
partly  from  the  negligence  of  some  bishops,  and  simony  of  others,  but  | 
above  all,  from  the  rude  state  of  manners  and  general  ignorance  of  the 
clergy,  is  the  common  theme  of  complaint  in  this  period,  and  aggra- 
vated'the  increasing  disaffection  towards  the  prelacy.  A  bill  was 
brought  into  the  commons  to  take  away  the  granting  of  licences  and 

observatbn  will  confirm  what  may  startle  some  readers  ;  that  the  puritans,  or  at  least  those 
who  rather  favoured  them,  had  a  majority  among  the  protestant  gentry  m  the  queen  s  days. 
It  is  agreed  on  all  hands,  and  is  quite  manifest,  that  they  predominated  in  the  house  of  com- 
mons. But  that  house  was  composed,  as  it  has  ever  been,  of  the  pnncipal  landed  proprietors, 
and  as  much  represented  the  general  wish  of  the  community  when  it  demanded  a  further 
reform  in  religious  matters,  as  on  any  other  subject.  One  would  imagine,  by  the  manner  in 
which  some  express  themselves,  that  the  discontented  were  a  small  faction,  who  by  some 
unaccountable  means,  in  despite  of  the  government  and  the  nation,  formed  a  majority  ot  all 
parliaments  under  Elizabeth  and  her  two  successors.  ,       r  ,-     ,      j  j  .l 

1  Burnet  iii.  335.  Pluralities  are  still  the  great  abuse  of  the  church  of  England  ,  and  the 
rules  on  this  head  are  so  complicated  and  unreasonable  that  scarce  any  one  can  remember 
them  It  would  be  difficult  to  prove,  that  with  a  view  to  the  interebts  of  religion  among  the 
people,  or  of  the  clergy  themselves,  taken  as  a  body,  any  pluralities  of  benefices  with  cure  of 
souls  ought  to  remain,  except  of  small  contiguous  parishes.  _  But  with  a  view  to  the  interests 
of  som^undred  well  connected  ecclesiastics,  the  diffi9ulty  is  none  at  all. 
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dispensations  by  the  archbishop  of  Canterbury.     But  the  queen's  inter- 
ference put  a  stop  to  this  measured 

The  house  of  commons  gave  in  this  session  a  more  forcible  proof  of 
its  temper  in  ecclesiastical  concerns.     The  articles  of  the   English 
church,  originally  drawn  up  under  Edward  VI.,  after  having  undergone 
some  alteration,  were  finally  reduced  to  their  present  form  by  the  con- 
vocation of  1562.     But  it  seems  to  have  been  thought  necessary  that 
they  should  have  the  sanction  of  parliament  in  order  to  make  them 
binding  on  the  clergy.     Of  these  articles  the  far  greater  portion  relate 
to  matters  of  faith,  concerning  which  no  difference  of  opinion  had  as 
yet  appeared.     Some  few  however  declare  the  lawfulness  of  the  estab- 
lished form  of  consecrating  bishops  and  priests,  the  supremacy  of  the 
crown,  and  the  power  of  the  church  to  order  rites   and  ceremonies. 
These  involved  the  main  questions  at  issue  ;  and  the  puritan  opposition 
was  strong  enough  to  withhold  the  approbation  of  the  legislature  from 
this  part  of  the  national  symbol.     The  act  of  13  Eliz.  c.  12.  accordingly 
enacts,  that  every  priest  or  minister  shall  subscribe  to  all  the  articles  of 
religion  which  ofily  concern  the  confession  of  the  true  christian  faith, 
and  the  doctrine  of  the   sacraments,  comprised   in  a  book  entitled 
"Articles  whereupon  it  was   agreed,"  etc.     That  the  word  only  was 
inserted  for  the  sake  of  excluding  the  articles  which  established  church 
authority  and  the  actual  discipline,  is  evident  from  a  remarkable  con- 
versation which  Mr.  Wentworth,  the  most  distinguished  asserter  of 
civil  liberty  in  this  reign,  relates  himself  in  a  subsequent  session,  that 
of  1575,  to  have  held  on  the  subject  with  archbishop  Parker.     "  I  was," 
he  says,  "  among  others,  the  last  parliament  sent  for  unto  the  arch- 
bishop of  Canterbury-,  for  the  articles  of  religion  that  then  passed  this 
house.     He  asked  us,  '  Why  we  did  put  out  of  the  book  the  articles 
for  the  homilies,  consecration  of  bishops,  and  such  like  ?'     '  Surely,  sir,' 
said  I,  '  because  we  were  so  occupied  in  other  matters,  that  we  had  no 
time  to  examine  them  how  they  agreed  with  the  word  of  God.'     'What !' 
said   he,    'surely  you  mistake  the  matter;  you  will  refer  yourselves 
wholly  to  us  therein !'     '  No  ;  by  the  faith  I  bear  to  God,'  said  I,  'we 
will  pass  nothing  before  we  understand  what  it  is  ;  for  that  were  but 
to  make  you  popes:  make  you  popes  who  list,'  said  I,  'for  we  will 
make  you  none.'    And  sure,  Mr.  Speaker,  the  speech  seemed  to  me  to 
be  a  pope-like  speech,  and  I  fear  least  our  bishops  do  attribute  this  of 
the  pope's  canons  unto  themselves  ;  Papa  non  potest  errare."^    The 
intrepid  assertion  of  the  right  of  private  judgment  on  one  side,  and  the 
pretension  to  something  like  infallibility  on  the  other,  which  have  been 
for  more  than  two  centuries  since  so  incessantly  repeated,  are  here 
curiously  brought  into  contrast.     As  to  the  reservation  itself,  obliquely 
insinuated  rather  than  expressed   in  this  statute,  it  proved  of  little 

1  D'Ewes,  p.  156.     Parliamentary  History,  i.733,  &c. 

2  D'Ewes,  p.  239.     Pari,  Hist.  790.     Strype's  Life  of  Parker,  394. 

In  a  debate  between  cardinal  Carvajal,  and  Rockisane,  the  famous  Cali'xtin  arcKbishop  of 
Prague,  at  the  council  of  Basle,  the  former  said  he  would  reduce  the  whole  argument  to  two 
s>'llables  ;  Crede.  The  latter  replied  he  would  do  the  same,  and  confine  himself  to  two  others  ; 
Proba.  Lenfant  makes  a  very  just  observation  on  this  :  "  Si  la  gravite  de  I'histoire  le  per- 
mettoit,  on  diroit  avec  le  comique  ;  C'est  tout  comme  ici.  II  y  a  long  tems  que  le  premier  de 
ces  mots  est  le  langage  de  ce  qu'on  appelle  VEglise,  et  que  le  second  est  le  langage  de  ce  qu'on 
appelle  I  heresies     Concile  de  Basle,  p.  193. 
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practical  importance,  the  bishops  having  always  exacted  a  subscription 
to  the  whole  thirty-nine  articles.^ 

It  was  not  to  be  expected  that  the  haughty  spirit  of  Parker,  which 
had  refused  to  spare  the  honest  scruples  of  Sampson  and  Coverdale, 
would  abate  of  its  rigour  towards  the  daring  paradoxes  of  Cartwright. 
His  disciples,  in  truth,  from  dissatisfied  subjects  of  the  church,  were 
become  her  downright  rebels,  with  whom  it  was  hardly  practicable  to 
make  any  compromise  that  would  avoid  a  schism,  except  by  sacrificing 
the  splendour  and  jurisdiction  of  an  established  hierarchy.  The  arch- 
bishop continued,  therefore,  to  harass  the  puritan  ministers,  suppressing 
their  books,  silencing  them  in  churches,  prosecuting  them  in  private 
meetings.  (Neal,  187.  Strype's  Parker,  325.)  Sandys  and  Grindal, 
the  moderate  reformers  of  our  spiritual  aristocracy,  not  only  withdrew 
their  countenance  from  a  party  who  aimed  at  improvement  by  subver- 
sion, but  fell,  according  to  the  unhappy  temper  of  their  age,  into  courses 
of  undue  severity.  Not  merely  the  preachers,  to  whom,  as  regular 
ministers,  the  rules  of  canonical  obedience  might  apply,  but  plain 
citizens,  for  listening  to  their  sermons,  were  dragged  before^  the  high 
commission,  and  imprisoned  upon  any  refusal  to  conform.  (Neal,  210.} 
Strange  that  these  prelates  should  not  have  remembered  their  own 
magnanimous  readiness  to  encounter  suffering  for  conscience  sake  in 
the  days  of  Mary,  or  should  have  fondly  arrogated  to  their  particular 
church  that  elastic  force  of  resolution,  which  disdains  to  acknowledge 
tyrannous  power  within  the  sanctuary  of  the  soul,  and  belongs  to  the 
martyrs  of  every  opinion,  without  attesting  the  truth  of  any  1^ 

The  puritans  meanwhile  had  not  lost  all  their  friends  in  the  council, 
though  it  had  become  more  difficult  to  protect  them.  One  powerful 
reason  undoubtedly  operated  on  Walsingham  and  other  ministers  of 
Elizabeth's  court  against  crushing  their  party ;  namely,  the  precarious- 
ness  of  the  queciVs  life,  and  the  unsettled  prospects  of  succession. 
They  had  already  seen,  in  the  duke  of  Norfolk's  conspiracy,  that  more 
than  half  the  superior  nobility  had  committed  themselves  to  support 
the  title  of  the  queen  of  Scots.  That  title  was  sacred  to  all  who  pro- 
fessed the  catholic  religion,  and  respectable  to  a  large  proportion  of  the 
rest.  But  deeming,  as  they  did,  that  queen  a  convicted  adulteress  and 
murderer,  the  determined  enemy  of  their  faith,  and  conscious  that  she 
could  never  forgive  those  who  had  counselled  her  detention  and  sought 
her  death,  it  would  have  been  unworthy  of  their  prudence  and  niag- 
nanimity  to  have  gone  as  sheep  to  the  slaughter,  and  risked  the  des- 
truction of  protestantism  under  a  second  Mar)',  if  the  intrigues  of 
ambitious  men,  the  pusillanimity  of  the  multitude,  and  the  specious 
pretext  of  hereditary  right,  should  favour  her  claims  on  a  demise  of  the 
crown.  They  would  have  failed,  perhaps  in  attempting  to  resist  them  ; 
but  upon  resistance  I  make  no  question  that  they  had  resolved.     In  so 

1  .Several  ministers  were  deprived,  in  1572,  for  refusing  to  subscribe  the  articles.  StnT)e, 
ii.  i35.  Unless  th°se  were  papists,  which  indeed  is  possible,  their  objection  must  have  been 
to  the  articles  touching  discipline  ;  for  the  puritans  liked  the  rest  ver^'  well. 

2  Parker  wrote  to  lord  Burleigh  (June  1573),  exciting  the  council  to  proceed  agamst  some  of 
those  men  who  had  been  called  before  the  star-chamber.  '_'  He  knew  them,  he  said,  to  oe 
cowards  "-a  very  great  mistake— "  and  if  they  of  the  pnvy  council  gave  over,  they  would 
hinder  her  majesty's  government  more  than  they  were  aware,  and  much  abate  the  estimation 
of  their  own  authorities,"  &c.  Id.  p.  421.  Cartwright's  Admomtion  was  now  prohibited  to  be 
sold.     Ibid. 
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awful  a  crisis,  to  what  could  they  better  look  than  to  the  stern,  intrepid, 
uncompromising  spirit  of  puritanism  ;  congenial  to  that  of  the  Scottish 
refoniiers,  by  whose  aid  the  lords  of  the  congregation  had  overthrown 
the  ancient  religion  in  despite  of  the  regent  Mary  of  Guise?  Of  con- 
forming churchmen,  in  general,  they  might  well  be  doubtful,  after  the 
oscillations  of  the  three  preceding  reigns  ;  but  every  abhorrer  of  cere- 
monies, every  rejecter  of  prelatical  authority,  might  be  trusted  as 
protestant  to  the  heart's  core,  w^hose  sword  would  be  as  ready  as  his 
tongue  to  withstand  idolatiy.  Nor  had  the  puritans  admitted,  even  in 
theory,  those  extravagant  notions  of  passive  obedience  which  the  church 
of  England  had  thought  fit  to  mingle  with  her  homilies.  While  the 
victor)^  was  yet  so  uncertain,  while  contingencies  so  incalculable  might 
renew  the  struggle,  all  politic  friends  of  the  reformation  would  be 
anxious  not  to  strengthen  the  enemy  by  disunion  in  their  own  camp. 
Thus  sir  Francis  Walsingham,  who  had  been  against  enforcing  the 
obnoxious  habits,  used  his  influence  with  the  scrupulous  not  to  separate 
from  the  church  on  account  of  them  ;  and  again,  when  the  schism  had 
already  ensued,  thwarted,  as  far  as  his  credit  in  the  council  extended, 
that  harsh  intolerance  of  the  bishops  which  aggravated  its  mischiefs. 
(Strype's  Annals,  i,  433.) 

We  should  reason  in  as  confined  a  manner  as  the  puritans  themselves, 
by  looking  only  at  the  captious  frivolousness  of  their  scruples,  and 
treating  their  sect  either  as  wholly  contemptible,  or  as  absolutely  mis- 
chievous. We  do  injustice  to  these  Avise  counsellors  of  the  maiden 
queen,  when  we  condemn,  I  do  not  mean  on  the  maxims  only  of  tole- 
ration, but  of  civil  prudence,  their  unwillingness  to  crush  the  noncon- 
forming clergy  by  an  undeviating  rigour.  It  may  justly  be  said  that,  in 
a  rehgious  sense,  it  was  a  greater  good  to  possess  a  well-instructed 
pious  clerg)^,  able  to  contend  against  popery,  than  it  was  an  evil  to  let 
some  prejudices  against  mere  ceremonies  gain  a  head.  The  old  religion 
was  by  no  means,  for  at  least  the  first  half  of  Elizabeth's  reign,  gone 
out  of  the  n-inds  of  the  people.  The  lurking  priests  had  great  advan- 
tages from  the  attractive  nature  of  their  faith,  and  some,  no  doubt,  from 
its  persecution.  A  middle  system,  like  the  Anglican,  though  it  was 
more  likely  to  produce  exterior  conformity,  and  for  that  reason  was,  I 
think,  judiciously  introduced  at  the  outset,  did  not  afford  such  a  security 
against  relapse,  nor  draw  over  the  heart  so  thoroughly,  as  one  which 
admitted  of  no  compromise.  Thus  the  sign  of  the  cross  in  baptism, 
one  of  the  principal  topics  of  objection,  may  well  seem  in  itself  a  very 
innocent  and  decorous  ceremony.  But  if  the  perpetual  use  of  that 
sign  is  one  of  the  most  striking  superstitions  in  the  church  of  Rome,  it 
might  be  urged  in  behalf  of  the  puritans,  that  the  people  were  less  likely 
to  treat  it  with  contempt,  when  they  saw  its  continuance,  even  in  one 
instance,  so  strictly  insisted  upon.  I  do  not  pretend  to  say  that  this 
reasoning  is  right,  but  that  it  is  at  least  plausible,  and  that  we  must  go 
back  and  place  ourselves,  as  far  as  we  can,  in  those  times,  before  we 
determine  upon  the  whole  of  this  controversy  in  its  manifold  bearings. 
The  great  object  of  Elizabeth's  ministers,  it  must  be  kept  in  mind,  was 
the  preservation  of  the  protestant  rehgion,  to  which  all  ceremonies  of 
the  church,  and  even  its  form  of  discipHne,  were  subordinate.  An  in- 
different passiveness  among  the  people,  a  humble  trust  in  authority, 

10  * 
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however  desirable  in  the  eyes  of  churchmen,  was  not  the  temper  which 
would  have  kept  out  the  right  heir  from  the  throne,  or  quelled  the 
generous  ardour  of  the  catholic  gentry  on  the  queen's  decease. 

A  matter  very  much  connected  with  the  present  subject  will  illustrate 
the  different  schemes  of  ecclesiastical  policy,  pursued  by  the  two  parties 
that  divided  Elizabeth's  council.  The  clergy  in  several  dioceses  setup, 
with  encouragement  from  their  superiors,  a  certain  religious  exercise, 
called  prophesyings.  They  met  at  appointed  times  to  expound  and 
discuss  together  particular  texts  of  Scripture,  under  the  presidency  of 
a  moderator,  appointed  by  the  bishop,  who  finished  by  repeating  the 
substance  of  their  debate  with  his  own  determination  upon  it.  These 
discussions  were  in  public  ;  and  it  was  contended  that  this  sifting  of 
the  grounds  of  their  faith,  and  habitual  argumentation,  would  both  tend 
to  edify  the  people,  very  little  acquainted  as  yet  with  their  religion,  and 
supply  in  some  degree  the  deficiencies  of  learning  among  the  pastors 
themselves.  These  deficiencies  were  indeed  glaring  ;  and  it  is  not  un- 
likely that  the  prophesyings  might  have  had  a  salutary  effect,  if  it  had 
been  possible  to  exclude  the  prevailing  spirit  of  the  age.  It  must  how- 
ever be  evident  to  any  one  who  has  experience  of  mankind,  that  the 
precise  clergy,  armed  not  only  with  popular  topics,  but  with  an  intrinsic 
superiority  of  learning  and  ability  to  support  them,  would  wield  these 
assembhes  at  their  pleasure,  whatever  might  be  the  regulations  devised 
for  their  control.  The  queen  entirely  disliked  them,  and  directed 
Parker  to  put  them  down.  He  wrote  accordingly  to  Parkhurst,  bishop 
of  Norwich,  for  that  purpose.  The  bishop  was  unwilling  to  comply. 
And  some  privy-councillors  interfered  by  a  letter,  enjoining  him  not  to 
hinder  those  exercises,  so  long  as  nothing  contrary  to  the  church  was 
taught  therein.  This  letter  was  signed  by  sir  Thomas  Smith,  sir  Walter 
Mildmay,  bishop  Sandys,  and  sir  Francis  Knollys.  It  was,  in  effect, 
to  reverse  what  the  archbishop  had  done.  Parker,  however,  who  was 
not  easily  daunted,  wrote  again  to  Parkhurst,  that,  understanding  he 
had  received  instructions  in  opposition  to  the  queen's  orders  and  his 
own,  he  desired  to  be  informed  what  they  were.  This  seems  to  have 
checked  the  councillors  ;  for  we  find  that  the  prophesyings  were  now 
put  down.^ 

Though  many  will  be  of  opinion  that  Parker  took  a  statesman-like 
view  of  the  interests  of  the  church  of  England  in  discouraging  these 
exercises,  they  were  generally  regarded  as  so  conducive  to  instruction 
that  he  seems  to  have  stood  almost  alone  in  his  opposition  to  them. 
Sandys's  name  appears  to  the  above-mentioned  letter  of  the  council  to 
Parkhurst.  Cox,  also,  was  inclined  to  favour  the  prophesyings.  And 
Grindal,  who  in  1575  succeeded  Parker  in  the  sec  of  Canterbury,  bore 
the  whole  brunt  of  the  queen's  displeasure  rather  than  obey  her  com- 
mands on  this  subject.  He  conceived  that,  by  establishing  strict  rules 
with  respect  to  the  direction  of  those  assemblies,  the  abuses  w'hich  had 
already  appeared  of  disorderly  debate,  and  attacks  on  the  discipline  of 
the  church,  might  be  got  rid  of  without  entirely  abolishing  the  exercise. 
The  queen  would  hear  of  no  middle  course,  and  insisted  both  that  the 
prophesyings  should  be  discontinued,  and  that  fewer  licences  for  preach- 
ing should  be  granted.     For  no  parish  priest  could  without  a  licence 

1  Strype's  Annals,  ii.  21Q.  322.    Life  of  Parlif-r,  461. 
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preach  any  discourse  except  the  regular  homilies  ;  and  this  was  one  of 
the  points  of  contention  with  the  puritans.  Grindal  steadily  refused  to 
comply  with  this  injunction ;  and  was  in  consequence  sequestered  from 
the  exercise  of  his  jurisdiction  for  the  space  of  about  five  years,  till,  on 
his  making  a  kind  of  submission,  the  sequestration  was  taken  off  not 
long  before  his  death.  The  queen,  by  circular  letters  to  the  bishops, 
commanding  them  to  put  an  end  to  the  prophesyings,  which  were 
never  afterwards  renewed.^ 

Whitgift,  bishop  of  Worcester,  a  person  of  a  very  opposite  dis- 
position, was  promoted,  on  Grindal's  decease,  to  the  primacy.  He  had 
distinguished  himself  some  years  before  by  an  answer  to  Cartwright's 
Admonition,  written  with  much  ability,  but  not  falling  short  of  the 
work  it  undertook  to  confute  in  rudeness  and  asperity.^  It  is  seldom 
good  policy  to  confer  such  eminent  stations  in  the  church  on  the 
gladiators  of  theological  controversy ;  who  from  vanity  and  resentment, 
as  well  as  the  course  of  their  studies,  will  always  be  prone  to  exaggerate 
the  importance  of  the  disputes  wherein  they  have  been  engaged,  and 
to  turn  whatever  authority  the  laws  or  the  influence  of  their  place  may 
give  them  against  their  adversaries.  This  was  fully  illustrated  by 
the  conduct  of  archbishop  Whitgift,  whose  elevation  the  wisest  of 
Elizabeth's  counsellors  had  ample  reason  to  regret.  In  a  few  months 
after  his  promotion,  he  gave  an  earnest  of  the  rigour  he  had  deter- 
mined to  adopt,  by  promulgating  articles  for  the  observance  of  dis- 
cipline. One  of  these  prohibited  all  preaching,  reading,  or  catechising 
in  private  houses,  whereto  any  not  of  the  same  family  should  resort, 
"  seeing  the  same  was  never  permitted  as  lawful  under  any  christian 
magistrate."  But  that  which  excited  the  loudest  complaints  was  the 
subscription  to  three  points,  the  queen's  supremacy,  the  lawfulness  of 
the  common  prayer  and  ordination  service,  and  the  truth  of  the  whole 
thirty-nine  articles,  exacted  from  every  minister  of  the  church.  (Strype's 
Whitgift,  115.)  These  indeed  were  so  far  from  novelties,  that  it  might 
seem,  rather  supererogatory  to  demand  them,  (if  in  fact  the  law  required 
subscription  to  all  the  articles) ;  yet  it  is  highly  probable  that  many 
had  hitherto  eluded  the  legal  subscriptions,  and  that  others  had  con- 
ceived their  scruples  after  having  conformed  to  the  prescribed  order. 
The  archbishop's  peremptory  requisition  passed,  perhaps  justly,  for  an 
illegal  stretch  of  power.^  It  encountered  the  resistance  of  men  per- 
tinaciously attached  to  their  own  tenets,  and  ready  to  suffer  the 
privations  of  poverty  rather  than  yield  a  simulated  obedience.  To 
suffer  however  in  silence  has  at  no  time  been  a  virtue  with   out 

1  Strype's  Life  of  Grindal,  219.  230.  272.  The  archbishop's  letter  to  the  queen,  declaring 
his  unwillingness  to  obey  her  requisition,  is  in  a  far  bolder  strain  than  the  prelates  were  wont 
to  use  in  this  reign,  and  perhaps  contributed  to  the  severity  she  showed  towards  him.  Grindal 
was  a  very  honest,  conscientious  man,  but  too  little  of  a  courtier  or  statesman  for  the  place  he 
filled.  He  was  on  the  point  of  resigning  the  archbishopric  when  he  died;  there  had  at  one 
time  been  some  thoughts  of  depriving  him. 

2  Strype's  Whitgift,  27.  et  alibi.  He  did  not  disdain  to  reflect  on  Cartwright  for  his  poverty, 
the  consequence  of  a  scrupulous  adherence  to  his  principles.  But  the  controversial  writers  of 
every  side  in  the  sixteenth  century  display  a  want  of  decency  and  humanity  which  even  our 
anonymous  libellers  have  hardly  matched.  Whitgift  was  not  of  much  learning,  if  it  be  true, 
as  the  editors  of  the  Biographia  Britannica  intimate,  that  he  had  no  acquaintance  with  the 
Greek  language.  This  must  seem  strange  to  those  who  have  an  exaggerated  notion  of  the 
scholarship  of  that  age. 

»  Neal,  266.     Birch's  Memoirs  of  Elizabeth,  vol.  i.  p.  42.  47,  &c, 
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protestant  dissenters.  The  kingdom  [^^^"^ded  with  the  clamour  o^ 
hose  who  were  suspended  or  deprived  of  their  bene6ces,  and  of  their 
numerous  abettors.^  They  appealed  from  the  archbishop  to  the  privy 
cornel  The  gentry  of  Kent  and  other  counties  strongly  interposed 
in  he  r  behalf.  They  had  powerful  friends  at  court,  especially  KnoUys 
who  wrote  a  warm  letter  to\he  archbishop,^  But,  secure  of  the  queen  s 
support,  who  was  now  chielly  under  the  influence  of  sir  Christopher 
Hatton  a  decided  enemy  to  the  puritans,  Whitgift  relented  not  a  jot  of 
Ss  resiludon,  and  went  far  greater  lengths  than  Parker  had  ever 
ventured  or  Derhaps  had  desired,  to  proceed.  . 

Tl^^e  act  of^remacy,  while  it'restored  all  ecclesiastical  jurisdiction 
to  the  crown,  empowered  the  queen  to  execute  ^^  ^^  commissioners 
appointed  under  the  great  seal,  in  such  manner  and  for  such  time  as 
sKoidd   direct;    whose  power  should  extend  to  visit,  coirect  and 
amendallheresies  schisms,  abuses,  and  offences  whatever  which  fal 
under  the  cognisance  and  are  sub  ect  to  the  correction  of  spiritual 
authority.     Several  temporary  commissions  had  sat  under  this  act  wi  h 
continua'fly  augmented  powers,  before  that  appointed  in  1583,  wherein 
the  jurisdiction  of  this   anomalous  court  almost  reached  its   zenith. 
It  consisted  of  forty-four  commissioners,  twelve  of  whom  were  bishops, 
many  more  privy-councillors,  and  the  rest  either  clergymen  or  civilians. 
This  commission  after  reciting  the  acts  of  supremacy,  uniformity  and 
two  others,  directs  them  to  inquire  from  time  to  time,  as  ^vell  by  the 
oaths  of  twelve  good  and  lawful  men,  as  by  witnesses  and  all  other 
means  they  can  devise,  of  all  offences,  contempts,  or  misdemeanours 
done  and  committed  contrary  to  the  tenor  of  the  said  several  ac  s  and 
statutes  ;  and  also  to  inquire  of  all  heretical  opinions   seditious  books 
contempts,  conspiracies,  false  rumours  or  talks,  slanderous  words  and 
sayhigs:  &c.,  contrary  to  the  aforesaid  laws.     Power  is  given  to  any 
three  commissioners,  of  whom  one  must  be  a  bishop,  to  P^i^ish  all 
persons  absent  from  church,  according  to  the  act  of  uniformity  or  to 
visit  and  reform  heresies  and  schisms  according  to  law  ;  to  deprive  all 
beneficed  persons  holding  any  doctrine   contrary   to   the   thirty-nme 
articles  ;  to  punish  incests,  adulteries,  and  all  offences  of  the  Und     to 
examine  all  suspected  persons  on  their  oaths,  and  to  .P^^f  j^^^  J^^^ 
should  refuse  to  appear  or  to  obey  their  orders,  by/P^ntual  censure  o^ 
by  discretionary  fine  or  imprisonment;  to  alter  and  amend  the  statutes 

X  According  to  a  paper  in  the  appendix  to  StryTc's  Life  of  Whitgift  p.  60    the  number  of 
conformable  ministers'^in  eleven  dioceses    not  including  ^^ose  of  London  an^^^ 
strongholds  of  puritanism.  was  786,  that  of  non-compher.,  49-   But  ^  cal  sa>  ^  ^hat  233  mm 
were  suspended  in  only  six  counties,  64  of  whom  ^^^orf^^ll^'foi"  Suffolk   .8  in  tss^^^^^^ 
The  puritans  formed  so  much  the  more  learned  and  diligent  PF^  o^^^^l^^^^^^'^Jfy/  sc 

Qrarritv  of  oreachers  was  experienced  throughout  this  reign,  in  consequence  01  silencing  ^ 
r^any  of  tL'^former.  Thus  in"^ Cornwall,  about  1578,  out  of  140  clergymen  "0^  one  wa^  capa- 
Seo'f  preaching.  Neal,  p.  245.  And.  in  general,  the  """^^er  of  those  who  could  not  p^^^^^^^^^ 
but  only  read  tlie  service,  was  to  the  others  nearly  as  four  to  one  ,  the  preachers  Deiug  a 

majority  only  in  London.     Id.  p.  320.  r  tvt     1.         •   x^^      -Rnf  tVnf  h'i-;torian  is  not  so 

This  may  be  deemed  by  some  an  instance  of  Nea  's  prejudice,    ^ut  that  hi.t<^r  a^^^^^^ 
ill-informed  as  they  suppose  ;  and  the  fact  is  highly  probable.    Let  it  ^^ /^"/^'"'^f,^^^  "i,^ ' 
there  exStd  few  b^oks'oV  divinity  in  English  ;  that  all  books  we're'  ^mpa-tiv^^^^^^^^  the  va^^^^^^ 
of  money,  far  dearer  than  at  present  ;  that  the  majority  of  the  clergy  we  e  nearly  Uiite^^^^^ 
and  many  of  them  addicted  to  drunkenness  and  low  vices  ;  above  all   ^^:^,  ^'^"-.^  ^^^u"°J  u^lla 
of  supplying  their  deficiencies  by  preaching  the  discourses  of  others  ,  and  %se  shaU  see  uui« 
cause  for  doubting  Neal's  statement,  though  founded  on  a  puntan  document. 
a  Life  of  Whitgift,  137.  et  ahbi  pluncs.    Annals,  in.  183. 
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of  colleges,  cathedrals,  schools,  and  other  foundations,  and  to  tender 
the  oath  of  supremacy,  according  to  the  act  of  parliament.' 

Master  of  such  tremendous  machinery,  the  archbishop  proceeded  to 
call  into  action  one  of  its  powers  contained  for  the  first  time  in  the 
present  commission,  by  tendering  what  was  technically  styled  the  oath 
ex  officio,  to  such  of  the  clergy  as  were  surmised  to  harbour  a  spirit  of 
puritanical  disaffection.  This  procedure,  which  was  wholly  founded 
on  the  canon  law,  consisted  in  a  series  of  interrogations,  so  compre- 
hensive as  to  embrace  the  whole  scope  of  clerical  uniformity,  yet  so 
precise  and  minute  as  to  leave  no  room  for  evasion,  to  which  the 
suspected  party  was  bound  to  answer  upon  oath.  (Strype's  Whitgift,  135, 
and  App.  49.)  So  repugnant  was  this  to  the  rules  of  our  English  law, 
and  to  the  principles  of  natural  equity,  that  no  species  of  ecclesiastical 
tyranny  seems  to  have  excited  so  much  indignation.  Lord  Burleigh, 
who,  though  at  first  rather  friendly  to  Whitgift,  was  soon  disgusted  by 
his  intolerant  and  arbitrary  behaviour,  wrote  in  strong  terms  of  re- 
monstrance against  these  articles  of  examination,  as  "so  curiously 
penned,  so  full  of  branches  and  circumstances,  as  he  thought  the 
inquisitors  of  Spain  used  not  so  many  questions  to  comprehend  and  to 
trap  their  prey."  The  primate  replied  by  alleging  reasons  in  behalf 
of  the  mode  of  examination,  but  very  frivolous,  and  such  as  a  man 
determined  to  persevere  in  an  unwarrantable  course  of  action  may 
commonly  find.  (Id.  157.  160.)  They  had  httle  effect  on  the  calm  and 
sagacious  mind  of  the  treasurer,  who  continued  to  express  his  dis- 
satisfaction, both  individually  and  as  one  of  the  privy  council.^  But 
the  extensive  jurisdiction  improvidently  granted  to  the  ecclesiastical 
commissioners,  and  which  the  queen  was  not  at  all  likely  to  recall, 
placed  Whitgift  beyond  the  control  of  the  temporal  administration. 

The  archbishop,  however,  did  not  stand  alone  in  this  impracticable 
endeavour  to  overcome  the  stubborn  sectaries  by  dint  of  hard  usage. 
Several  other  bishops  were  engaged  in  the  same  uncharitable  course 
(Neal,  325.  385.);  but  especially  Aylmer  of  London,  who  has  left  a 
worse  name  in  this  respect  than  any  prelate  of  Elizabeth's  reign.^  The 
violence  of  Aylmer's  temper  was  not  redeemed  by  many  virtues ;  it  is 
impossible  to  exonerate  his  character  from  the  imputations  of  covetous- 
ness  and  of  plundering  the  revenues  of  his  see;   faults  very  prevalent 

^  Neal,  274.     Strype's  Annals,  iii.  180. 

The  germ  of  the  high  commission  court  seems  to  have  been  a  commission  granted  by  Mary 
(Feb.  1557)  to  certain  bishops  and  others  to  inquire  after  all  heresies,  punish  persons  mis- 
behaving at  church,  and  such  as  refused  to  come  thither,  either  by  means  of  presentments  by 
witness,  or  any  other  politic  way  they  could  devise  ;  with  full  power  to  proceed  as  their  dis- 
cretions and  consciences  should  direct  them  ;  and  to  use  all  such  means  as  they  could  invent, 
for  the  searching  of  the  premises,  to  call  witnesses,  and  force  them  to  make  oath  of  such 
things  as  might  discover  what  they  sought  after.  Burnet,  ii.  347.  But  the  primary  model  was 
the  inquisition  itself. 

It  was  questioned  whether  the  power  of  deprivation  for  not  reading  the  common  prayer, 
granted  to  the  high  commissioners,  were  legal ;  the  act  of  uniformity  having  annexed  a  much 
smaller  penalty.  But  it  was  held  by  the  judges  in  the  case  of  Cawdrey,  (5  Coke's  Reports] 
that  the  act  did  not  take  away  the  ecclesiastical  jurisdiction  and  supremacy  which  had  ever 
appertained  to  the  crown,  and  by  virtue  of  which  it  might  erect  courts  with  as  full  spiritual 
jurisdiction  as  the  archbishops  and  bishops  exercised. 

^  Strype's  Whitgift,  163.  166.  et  alibi.  Birch's  Memoirs,  i.  62.  There  was  said  to  be  a 
scheme  on  foot,  about  1590,  to  make  all  persons  in  office  subscribe  a  declaration  that  episcopacy 
was  lawful  by  the  word  of  God,  which  Burleigh  prevented. 

*  Id.  290.  Strype's  Life  of  Aylmer,  p.  59,  &c.  His  biographer  is  here,  as  in  all  his  writ- 
ings, too  partial  to  condemn,  but  too  honest  to  conceal. 


152        Lord  Burleigh  is  strongly  averse  to  Severity, 

among  the  bishops  of  that  period.  The  privy  council  wrote  sometimes 
to  expostulate  with  Aylmcr  in  a  tone  which  could  hardly  have  been  em- 
ployed towards  a  man  in  his  station  who  had  not  forfeited  the  general 
esteem.  Thus,  upon  occasion  of  one  licnison,  whom  he  had  im- 
prisoned without  cause,  we  find  a  letter  signed  by  Burleigh,  Leicester, 
Walsingham,  and  even  Hatton,  besides  several  others,  urging  the 
bishop  to  give  the  man  a  sum  of  money,  since  he  would  recover 
damages  at  law,  which  might  hurt  his  lordship's  credit.  Aylmer,  how- 
ever, who  was  of  a  stout  disposition,  especially  when  his  purse  was 
interested,  objected  strongly  to  this  suggestion,  offering  rather  to  confer 
on  Benison  a  small  living,  or  to  let  him  take  his  action  at  law.  The 
result  does  not  appear;  but  probably  the  bishop  did  not  yield.  (Neal, 
294.)  He  had  worse  success  in  an  information  laid  against  him  for 
felhng  his  woods,  which  ended  not  only  in  an  injunction,  but  a  sharp 
reprimand  from  Cecil  in  the  star-chamber.  1 

What  lord  Burleigh  thought  of  these  proceedings  may  be  seen  in  the 
memorial  to  the  queen  on  matters  of  religion  and  state,  from  which  I 
have,  in  the  last  chapter,  made  an  extract  to  show  the  tolerance  of  his 
disposition  with  respect  to  catholics.  Protesting  that  he  was  not  in 
the  least  addicted  to  the  preciser  sort  of  preachers,  he  declares  himself 
"  bold  to  think  that  the  bishops,  in  these  dangerous  times,  take  a  very 
ill  and  unadvised  course  in  driving  them  from  their  cures  ; "  first, 
because  it  must  discredit  the  reputation  of  her  majesty's  power,  when 
foreign  princes  should  perceive  that  even  among  her  protestant  sub- 
jects, in  whom  consisted  all  her  force,  strength,  and  power,  there  was 
so  great  a  heart-burning  and  division  ;  and  secondly,  "  because,"  he 
says,  "  though  they  were  over  squeamish  and  nice  in  their  opinions, 
and  more  scrupulous  than  they  need  ;  yet  with  their  careful  catechising 
and  diligent  preaching,  they  bring  forth  that  fruit  which  your  most 
excellent  majesty  is  to  desire  and  wish  ;  namely,  the  lessening  and 
diminishing  the  papistical  numbers."  (Somers'  Tracts,  i.  166.)  But 
this  great  minister's  knowledge  of  the  queen's  temper,  and  exces- 
sive anxiety  to  retain  her  favour,  made  him  sometimes  fearful  to  act 
according  to  his  own  judgment.  "  It  is  well  known,"  lord  Bacon  says  of 
him,  in  a  treatise  published  in  1591,  "that  as  to  her  majesty,  there  was 
never  a  counsellor  of  his  lordship's  long  continuance  that  was  so  appli- 
cable to  her  majesty's  princely  resolutions,  endeavouring  always  after 
faithful  propositions  and  remonstrances,  and  these  in  the  best  words 
and  the  most  grateful  manner,  to  rest  upon  such  conclusions  as  her 
majesty  in  her  own  wisdom  determineth,  and  them  to  execute  to  the 
best  ;  so  far  hath  he  been  from  contestation,  or  drawing  her  majesty 
into  any  of  his  own  courses."  (Bacon's  Works,  i.  532.)  Statesmen  who 
betray  this  unfortunate  infirmity  of  clinging  too  fondly  to  power  become 
the  slaves  of  the  princes  they  serve.     Burleigh  used  to  complain  of  the 

I  Strype's  Aylmer,  71.  When  he  grew  old,  and  reflected  that  a  largo  sum  of  money  would 
be  due  from  his  family,  for  dilapidations  of  the  palace  at  Fulham,  &c.,  he  literally  proposed  to 
sell  his  bishopric  to  Bancroft.  Id.  169.  The  other,  however,  waited  for  his  de.ath,  and  had 
above  4000/.  awarded  to  him  ;  but  the  crafty  old  man  having  laid  out  his  money  in  land,  this 
sum  was  never  paid.  Bancroft  tried  to  get  an  act  of  parliament  in  order  to  render  the  real 
estate  liable,  but  without  success;  page  194.  The  bishop's  prejudice  against  standing  timber 
gave  rise  to  perhaps  the  worst  pun  that  was  ever  remembered  after  two  centuries.  Hehaa 
cut  down  an  avenue  of  elm  trees  at  Fulham,  on  which  a  wit  remarked,  that  instead  of  Aylmer, 
(or  Elmar,  as  the  name  was  sometimes  spelled),  he  should  be  galled  Mar-elm. 
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harshness  with  which  the  queen  treated  him.  (Birch's  Memoirs,  ii. 
146.)  And  though,  more  hicky  than  most  of  his  class,  he  kept  the 
white  staff  of  treasurer  down  to  his  death,  he  Avas  reduced  in  his  hitter 
years  to  court  a  rising  favourite  more  submissively  than  became  his 
own  dignity.!  From  such  a  disposition  we  could  not  expect  any 
decided  resistance  to  those  measures  of  severity  towards  the  puritans, 
'vhich  fell  in  so  entirely  with  Elizabeth's  temper. 

There  is  no  middle  course,  in  dealing  with  religious  sectaries, 
between  the  persecution  that  exterminates,  and  the  toleration  that 
satisfies.  They  were  wise  in  their  generation,  the  Loaisas  and  Valdes 
of  Spain,  who  kindled  the  fires  of  the  inquisition,  and  quenched  the 
rising  spirit  of  protestantism  in  the  blood  of  a  Seso  and  a  Cazalla. 
But  sustained  by  the  favouring  voice  of  his  associates,  and  still  more 
by  that  firm  persuasion  which  bigots  never  know  how  to  appreciate  in 
their  adversaries,  a  puritan  minister  set  at  nought  the  vexatious  and 
arrogant  tribunal  before  which  he  was  summoned.  Exasperated,  not 
overawed,  the  sectaries  threw  off  what  little  respect  they  had  hitherto 
paid  to  the  hierarchy.  They  had  learned,  in  the  earlier  controversies  of 
the  reformation,  the  use,  or,  more  truly,  the  abuse,  of  that  powerful 
lever  of  human  bosoms,  the  press.  He  who  in  Saxony  had  sounded 
the  first  trumpet-peal  against  the  battlements  of  Rome,  had  often 
turned  aside  from  his  graver  labours  to  excite  the  rude  passions  of  the 
populace  by  low  ribaldry  and  exaggerated  invective  ;  nor  had  the 
English  reformers  ever  scrupled  to  win  proselytes  by  the  same  arts. 
What  had  been  accounted  holy  zeal  in  the  mitred  Bale  and  martyred 
Latimer,  might  plead  some  apology  from  example  in  the  aggrieved 
puritan.  Pamphlets,  chiefly  anonymous,  were  rapidly  circulated 
throughout  the  kingdom,  inveighing  against  the  prelacy.  Of  these 
libels  the  most  famous  went  under  the  name  of  Martin  Mar-prelate,  a 
vizored  knight  of  those  lists,  behind  whose  shield  a  host  of  sturdy  puri- 
tans were  supposed  to  fight.  These  w^ere  printed  at  a  moveable  press, 
shifted  to  different  parts  of  the  country  as  the  pursuit  grew  hot,  and 
contained  little  serious  argument,  but  the  unwarrantable  invectives  of 
angry  men,  who  stuck  at  no  calumny  to  blacken  their  enemies.^  If 
these  insults  upon  authority  are  apt  sometimes  to  shock  us  even  now, 
when  long  usage  has  rendered  such  hcentiousness  of  seditious  and 
profligate  libellers  almost  our  daily  food,  what  must  they  have  seemed 
in  the  reign  of  Elizabeth,  when  the  press  had  no  acknowledged  liberty, 
and  while  the  accustomed  tone  in  addressing  those  in  power  was  little 
better  than  servile  adulation  ? 

A  law  had  been  enacted  some  years  before,  levelled  at  the  books 
dispersed  by  the  seminary  priests,  which  rendered  the  publication  of 
seditious  libels  against  the  queen's  government  a  capital  felony.  (23  Ehz. 

^  Birch's  Memoirs,  ii.  146.  Burleigh  does  not  shine  much  in  these  memoirs  ;  but  most  of 
the  letters  they  contain  are  from  the  two  Bacons,  then  engaged  in  the  Essex  faction,  though 
nephews  of  the  treasurer. 

2  The  first  of  Martin  Mar-prelate's  libels  was  published  in  1588.  In  the  month  of  Novem- 
ber of  that  year  the  archbishop  is  directed  by  a  letter  from  the  council  to  search  for  and  com- 
mit to  prison  the  authors  and  printers.  Strype's  Whitgift,  288.  These  pamphlets  are  scarce  ; 
but  a  few  extracts  from  them  may  be  found  in  Strype,  and  other  authors.  The  abusive  lan- 
guage of  the  puritan  pamphleteers  had  begun  several  years  before.     Strype's  Annals,  ii.  193. 

See  the  trial  of  Sir  Richard  Knightley  of  Northamptonshire  for  dispersing  puritanical  libels. 

St^te  Trials,  i.  1263. 


1 54     Tlie  Libels  of  Martin  Mar-prelate  against  the  Church, 

c.  2.)  This  act,  by  one  of  those  strained  constructions  which  the  judges 
were  commonly  ready  to  put  upon  any  poUtical  crime,  was  brou^dit  to 
bear  on  some  of  the  puritanical  writings.  The  authors  of  Martin 
Mar-prelate  could  not  be  traced  with  certainty;  but  strong  suspicions 
having  fallen  on  one  Penry,  a  young  Welshman,  he  was  tried  some 
time  after  for  another  pamphlet,  containing  sharp  reflections  on  the 
queen  herself,  and  received  sentence  of  death,  which  it  was  thought 
proper  to  carry  into  execution.^  Udal,  a  puritan  minister,  fell  into  the 
grasp  of  the  same  statute  for  an  alleged  libel  on  the  bishops,  which 
had  surely  a  very  indirect  reference  to  the  queen's  administration. 
His  trial,  like  most  other  political  trials  of  the  age,  disgraces  the  name 
of  English  justice.  It  consisted  mainly  in  a  pitiful  attempt  by  the 
court  to  entrap  him  into  a  confession  that  the  imputed  libel  was  of 
his  writing,  as  to  which  their  proof  was  deficient.  Though  he  avoided 
this  snare,  the  jury  did  not  fail  to  obey  the  directions  they  received  to 
convict  him.  So  far  from  being  concerned  in  Martin's  writings,  Udal 
professed  his  disapprobation  of  them  and  his  ignorance  of  the  author. 
This  sentence  appeared  too  iniquitous  to  be  executed  even  in  the  eyes 
of  Whitgift,  who  interceded  for  his  life  ;  but  he  died  of  the  effects  of 
confinement. 2 

If  the  libellous  pen  of  Martin  Mar-prelate  was  a  thorn  to  the  rulers 
of  the  church,  they  had  still  more  cause  to  take  alann  at  an  overt 
measure  of  revolution  which  the  discontented  party  began  to  effect  about 
the  year  1590.  They  set  up,  by  common  agreement,  their  own  plat- 
form of  government  by  synods  and  classes  ;  the  former  being  a  sort  of 
general  assemblies,  the  latter  held  in  the  particular  shires  or  dioceses, 
agreeably  to  the  presbyterian  model  established  in  Scotland.  In  these 
meetings  debates  were  had,  and  determinations  usually  made  sufficiently 
unfavourable  to  the  established  system.  The  ministers  composing 
them  subscribed  to  the  puritan  book  of  disciphne.  These  associations 
had  been  formed  in  several  counties,  but  chiefly  in  those  of  North- 
ampton and  Warwick,  under  the  direction  of  Cartwright,  the  legislator 
of  their  republic,  who  possessed,  by  the  earl  of  Leicester's  patronage, 

1  Penry's  protestation  at  his  death  is  in  a  style  of  the  most  affecting  and  simple  eloquence. 
Life  of  Whitsjift,  409.  and  Appendix,  176.  It  is  a  striking  contrast  to  the  coarse  abuse  for 
which  he  suffered.  The  authors  of  Martin  Mar-prelate  were  never  fully  discovered;  but 
Penry  seems  not  to  deny  his  concern  in  it,  ^  ttj  i.       •  i  • 

2  State  Trials.  1271.  It  may  be  remarked  on  this  as  on  other  occasions,  that  Udal  s  tnal  is 
evidently  published  by  himself;  and  a  defendant,  especially  in  a  political  proceeding,  is 
apt  to  give  a  partial  colour  to  his  own  case.  Life  of  Whitgift,  314.  Annals  of  Reformation, 
iv.  21.  Fuller's  Church  History,  122.  Neal,  340.  This  writer  says  :  -"Among  the  divines 
who  suffered  death  for  the  libels  above  mentioned,  was  the  rev.  Mr.  Udal."^  This  is  no  doubt 
a  splenetic  mode  of  speaking.  But  Warburton,  in  his  short  notes  on  Neal's  history,  treats  it 
as  a  wilful  and  audacious  attempt  to  impose  on  the  reader  ;  as  if  the  ensuing  pages  did  not  let 
him  into  .all  the  clrcumst.ances.  I  will  here  observe,  that  Warburton,  in  his  self-conceit,  has 
paid  a  much  hlfrher  compliment  to  Neal  than  he  intended,  speaking  of  his  own  comments  as 
"a  full  confutation  (  I  quote  from  memory)  of  that  historian's  false  facts  and  misrepresenta- 
tions." liut  when  wc  look  at  these,  we  find  a  good  deal  of  wit  and  some  pointed  remarks,  but 
hardly  any  thing  that  can  be  deemed  a  material  correction  of  facts.  ... 

Neal's  History  of  the  Puritans  is  almost  wholly  compiled,  as  far  as  this  reign  is  concerned, 
from  Strype,  and  from  a  manuscript  written  by  some  purit.an  .about  the  time.  It  w.as  answered 
l>y  Madox,  afterwards  bishop  of  Worcester,  in  a  Vindication  of  the  Church  of  England,  pub- 
lished anonymously  in  1733.  Neal  replied  with  tolerable  success  ;  but  Madox's  book  is  still 
an  useful  corrective.  Both  however  were,  like  most  controversialists,  prejudiced  men,  loving 
the  interests  of  their  respective  factions  better  than  truth,  and  not  very  scrupulous  about  mis- 
representing an  adversary.  But  Neal  had  got  rid  of  the  intolerant  spirit  of  the  puritans,  while 
Madox  labours  to  justify  every  act  of  Whitgift  ar.d  Parker. 
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the  mastership  of  an  hospital  in  the  latter  town.  (Life  of  Whitgift,  328.) 
It  would  be  unjust  to  censure  the  archbishop  for  interfering  to  protect 
the  discipline  of  his  church  against  these  innovators,  had  but  the 
means  adopted  for  that  purpose  been  more  consonant  to  equity, 
Cartwright  with  several  of  his  sect  were  summoned  before  the  eccle- 
siastical commission ;  where  refusing  to  inculpate  themselves  by  taking 
the  oath  ex  officio,  they  were  committed  to  the  Fleet.  This  punish- 
ment not  satisfying  the  rigid  churchmen,  and  the  authority  of  the 
ecclesiastical  commission  being  incompetent  to  inflict  any  heavier 
judgment,  it  was  thought  fit  the  next  year  to  remove  the  proceedmgs 
into  the  court  of  the  star-chamber.  The  judges,  on  being  consulted, 
gave  it  as  their  opinion,  that  since  iar  less  crimes  had  been  punished 
by  condemnation  to  the  galleys  or  perpetual  banishment,  the  latter 
would  be  the  fittest  for  their  offence.  But  several  of  the  council  had 
more  tender  regards  to  sincere  though  intractable  men;  and  in  the 
end  they  were  admitted  to  bail  upon  a  promise  to  be  quiet,  after 
answering  some  interrogations  respecting  the  queen's  supremacy,  and 
other  points,  with  civility  and  an  evident  wish  to  avoid  offence.^  It 
may  be  observed  that  Cartwright  explicitly  declared  his  disapprobation 
of  the  libels  under  the  name  of  Martin  Mar-prelate.^  Every  political 
party,  however  honourable  may  be  its  objects  and  character,  is  liable 
to  be  disgraced  by  the  association  of  such  unscrupulous  zealots.  But 
though  it  is  an  uncandid  sophism  to  charge  the  leaders  with  the 
excesses  they  profess  to  disapprove  in  their  followers,  it  must  be  con- 
fessed, that  few  chiefs  of  faction  have  had  the  virtue  to  condemn  with 
sufficient  energy  the  misrepresentations  which  are  intended  for  their 
benefit. 

It  was  imputed  to  the  puritan  faction,  with  more  or  less  of  truth, 
that,  not  content  with  the  subversion  of  episcopacy  and  of  the  whole 
ecclesiastical  pohty  established  in  the  kingdom,  they  maintained 
principles  that  would  essentially  affect  its  civil  institutions.  Their 
denial,  indeed,  of  the  queen's  supremacy,  carried  to  such  lengths  as  I 
have  shown  above,  might  justly  be  considered  as  a  derogation  of 
her  temporal  sovereignty.  Many  of  them  asserted  the  obligation  of 
the  judicial  laws  of  Moses,  at  least  in  criminal  cases ;  and  deduced 
fiom  this  the  duty  of  putting  idolaters,  (that  is,  papists,)  adulterers, 
witches  and  demoniacs,  sabbath-breakers,  and  several  other  classes  of 
offenders,  to  death.^  They  claimed  to  their  ecclesiastical  assemblies 
the  right  of  determining  "  all  matters  wherein  breach  of  charity  may 
be,  and  all  matters  of  doctrine  and  manners,  so  far  as  appcrtaineth  to 
conscience."  They  took  away  the  temporal  right  of  patronage  to 
churches,  leaving  the  choice  of  ministers  to  general  suffrage.*  There 
are  even  passages  in  Cartwright's  Admonition,  which  intimate  that  the 

^  Life  of  Whitgift,  336.  360,  366.    Append.  142.  159. 

2  Id.  Append.  135.    Annals,  iv.  52. 

3  This  predilection  for  the  Mosaic  polity  was  not  iTncommon  among  the  reformers.  Colher 
quotes  passages  from  Martin  Bucer  as  strong  as  could  well  be  found  in  the  puritan  writmgs. 
P.  303. 

*  Life  of  Whitgift,  p.  61.  333.  and  App.  138.  Annals,  iv.  140.  As  I  have  not  seen  the 
original  works  in  which  these  tenets  are  said  to  be  promulgated,  Icannot  vouch  for  the  fau'- 
ness  of  the  representation  made  by  hostile  pens,  though  I  conceive  it  to  be  not  very  far  from 
the  truth. 
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commonwealth  ought  to  be  fashioned  after  the  model  of  the  church.* 
But  these  it  would  not  be  candid  to  press  against  the  more  explicit 
declarations  of  all  the  puritans  in  favour  of  a  limited  monarchy,  thougli 
they  grounded  its  legitimacy  on  the  republican  principles  of  popular 
conscnt.2  And  with  respect  to  the  former  opinions,  they  appear  to 
have  been  by  no  means  common  to  the  whole  puritan  body ;  some  of 
the  deprived  and  imprisoned  ministers  even  acknowledging  the  queen's 
supremacy  in  as  full  a  manner  as  the  law  conferred  it  on  her,  and  as 
she  professed  to  claim  it.'^ 

The  pretensions  advanced  by  the  school  of  Cartwright  did  not  seem 
the  less  dangerous  to  those  who  cast  their  eyes  upon  what  was  passing 
in  Scotland,  where  they  received  a  practical  illustration.  In  that  king- 
dom, a  form  of  polity  very  nearly  conforming  to  the  puritanical  plat- 
form had  become  established  at  the  reformation  in  1560 ;  except  that  the 
office  of  bishop  or  superintendent,  still  continued,  but  with  no  para- 
mount, far  less  arbitrary  dominion,  and  subject  even  to  the  provincial 
synod,  much  more  to  the  general  assembly  of  the  Scottish  Church. 
Even  this  very  limited  episcopacy  was  abolished  in  1592.  The 
presbyterian  clergy,  individually  and  collectively,  displayed  the 
intrepid,  haughty,  and  untractable  spirit  of  the  English  puritans. 
Though  Elizabeth  had  from  policy  abetted  the  Scottish  clergy  in  their 
attacks  upon  the  civil  administration,  this  connection  itself  had 
probably  given  her  such  an  insight  into  their  temper,  as  well  as  their 
influence,  that  she  must  have  shuddered  at  the  thought  of  seeing  a 
republican  assembly  substituted  for  those  faithful  satraps,  her  bishops, 
so  ready  to  do  her  bidding,  and  so  patient  under  the  hard  usage  she 
sometimes  bestowed  on  them. 

These  prelates  did  not,  however,  obtain  so  much  support  from  the 
house  of  commons  as  from  their  sovereign.  In  that  assembly  a  deter- 
mined band  of  puritans  frequently  carried  the  victory  against  the 
courtiers.  Every  session  exhibited  proofs  of  their  dissatisfaction  with 
the  state  of  the  church.  The  crown's  influence  would  have  been  too 
weak  without  stretches  of  its  prerogative.  The  commons  in  1575 
received  a  message  forbidding  them  to  meddle  with  religious  concerns. 
For  five  years  afterwards  the  queen  did  not  convoke  parliament,  of 
which  her  dislike  to  their  puritanical  temper  might  in  all  probability 
be  the  chief  reason.  But,  when  they  met  again  in  1580,  the  same 
topic  of  ecclesiastical  grievances,  which  had   by  no  means   abated 

1  Life  of  Whitjrift.  Madox's  vindication  of  the  Church  of  England  against  Ncal,  p.  213 
Strype's  Annals,  iv.  142.  ,  .         .  , 

2  The  large  views  of  civil  government  entertained  by  the  puritans  virere  someumes  impntKl 
to  them  as  a  crime  by  their  more  courtly  adversaries,  who  reproached  them  with  the  writings 
of  Buchanan  and  Lansjuct.     Life  of  Whitgift,  238.     Annals,  iv.  142. _  .    *        1     •     o 

3  See  a  declaration  to  this  effect,  at  which  no  one  could  cavil,  m  Strype  s  Annals,  iv.  85. 
The  puritans,  or  at  least  some  of  their  friends,  retaliated  this  charge  of  denying  the  queen  s 
supremary  on  their  adversaries.  Sir  Francis  Kuollys  strongly  opposed  the  claims  of  episco- 
oacv  as  a  dis  inc  institution,  which  had  been  covertly  insinuated  by  Bancroft,  on  the  ground 
of  its  incompatibility  with  the  prerogative,  and  urged  lord  Burleigh  to  make  the  bishops 
acknowledge  they  had  no  superiority  over  the  clergy,  except  by  statute,  as  the  only  means  to 
save  her  maiesty  from  the  extreme  danger  into  which  she  was  brought  by  the  machinations  ot 
tiie  pope  and'king  of  Spain.  Life  of  Whitgift,  p.  350.  361.  389-  .  He  wrote  afterwards  to  lord 
Burlei"-h  in  i^Qi,  that  if  he  might  not  speak  his  mind  freely  against  the  power  of  the  bishops, 
and  prove  it  unlawful,  by  the  laws  of  this  realm,  and  not  by  the  canon  law,  he  hoped  to 
be  allowed  to  become  a  private  man.  This  bold  letter  he  desjre§  to  have  shown  to  the  queen, 
Lansdowne  Catalogue,  vol.  Ixviii.  84. 
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during  the  interval,  was  revived.  The  commons  appointed  a  com- 
mittee, formed  only  of  the  principal  officers  of  the  crown  who  sat  in 
the  house,  to  confer  with  some  of  the  bishops,  according  to  the  irre- 
gular and  imperfect  course  of  parliamentary  proceedings  in  that  age, 
"  touching  the  griefs  of  this  house  for  some  things  very  requisite  to  be 
reformed  in  the  church,  as  the  great  number  of  unlearned  and  unable 
ministers,  the  great  abuse  of  excommunications  for  every  matter  of 
small  moment,  the  commutation  of  penances,  and  the  great  multitude 
of  dispensations  and  plurahties,  and  other  things  very  hurtful  to  the 
church."  1  The  committee  reported  that  they  found  some  of  the 
bishops  desirous  of  a  remedy  for  the  abuses  they  confessed,  and  of 
joining  in  a  petition  for  that  purpose  to  her  majesty  ;  which  had 
accordmgly  been  done,  and  a  gracious  answer,  promising  all  conve- 
nient reformation,  but  laying  the  blame  of  remissness  upon  some  pre- 
lates, had  been  received.  This  the  house  took  with  great  thankfulness. 
It  was  exactly  the  course  which  pleased  Elizabeth,  who  had  no  regard 
for  her  bishops,  and  a  real  anxiety  that  her  ecclesiastical  as  well  as 
temporal  government  should  be  well  administered,  provided  her  sub- 
jects would  entrust  the  sole  care  of  it  to  herself,  or  limit  their  inter- 
ference to  modest  petitioning. 

A  new  parhament  having  been  assembled,  soon  after  Whitgift  on  his 
elevation  to  the  primacy  had  begun  to  enforce  an  universal  conformity, 
the  lower  house  drew  up  a  petition  in  sixteen  articles,  to  which  they 
requested  the  lords'  concurrence,  complaining  of  the  oath  ex  officio, 
the  subscription  to  the  three  new  articles,  the  abuses  of  excommunica- 
tion, licences  for  non-residence,  and  other  ecclesiastical  grievances. 
The  lords  rephed  coolly,  that  they  conceived  many  of  those  articles, 
which  the  commons  had  proposed,  to  be  unnecessary,  and  that  others 
of  them  were  already  provided  for  ;  and  that  the  uniformity  of  the 
common  prayer,  the  use  of  which  the  commons  had  requested  to  leave 
in  certain  respects  to  the  minister's  discretion,  had  been  established  by 
parliament.  The  two  archbishops,  Whitgift  and  Sandys,  made  a  more 
particular  answer  to  each  article  of  the  petition,  in  the  name  of  their 
brethren.2  But,  in  order  to  show  some  willingness  towards  reforma- 
tion, they  proposed  themselves  in  convocation  a  few  regulations  for 
redress  of  abuses,  none  of  which,  however,  on  this  occasion,  though 
they  received  the  royal  assent,  were  submitted  to  the  legislature 
(Strype's  Annals,  iii.  228.)  ;  the  queen  in  fact  maintaining  an  insuper- 
able jealousy  of  all  intermeddling  on  the  part  of  parliament  with  her 
exclusive  supremacy  over  the  church.  Excluded  by  Elizabeth's  jea- 
lousy from  entertaining  these  religious  innovations,  which  would  prob- 
ably have  met  no  unfavourable  reception  from  a  free  parliament,  the 
commons  vented  their  ill-will  towards  the  dominant  hierarchy  in  com- 
plaints of  ecclesiastical  grievances,  and  measures  to  redress  them  ;  as 
to  which,  even  with  the  low  notions  of  parliamentary  right  prevailing 
at  court,  it  was  impossible  to  deny  their  competence.  Several  bills 
were  introduced  this  session  of  1584-5  into  the  lower  house,  which, 
though  they  had  little  chance  of  receiving  the  queen's  assent,  manifest 
the  sense  of  that  assembly,  and  in  all  likelihood  of  their  constituents. 

1  D'Ewes,  302.     Strvpe's  Whitgift,  92.    Appendix,  32. 

*  D'Ewes,  339.  et  post.    Strype's  Whitgift,  176,  &c.    Appendix,  70. 


1 5  G         Imposition  of  the  Oath  ex  officio  felt  oppressive. 

One  of  these  imported,  that  bishops  should  be  sworn  in  one  of  the 
rouns  of  justice  to  do  nothing  in  their  office  contrary  to  the  common 
h^^^  Another  went  to  restrain  pluralities,  as  to  which  the  prelates 
would  very  reluctantly  admit  of  any  limitation.^  A  b.ll  of  the  sarne 
mturc  passed  the  commons  in  1589,  though  not  without  some  opposi- 
t  on  T^hc  clergy  took  so  great  alarm  at  this  measure,  that  the  conyo- 
c itiin  addressed  the  queen  in  vehement  language  against  it  ;  and  he 
archbishop  throwing  all  the  weight  of  his  advice  and  authority  mto  the 
s  mc  sc^^^^^  the  bill  expired  in  the  upper  house.^  A  similar  proposition 
nUie  session  of  1601  seems  to  have  miscarried  in  the  commons 
k  1  Hist  921.)  In  the  next  chapter  will  be  found  other  instances  of 
Ihc  commons'  reforming  temper  in  ecclesiastical  concerns,  and  the 
queen's  determined  assertion  of  her  supremacy. 

^  The  oath  ex  officio,  binding  the  taker  to  answer  all  questions  that 
should  be  put  to  him,  inasmuch  as  it  contravened  the  generous  maxim 
of  EnXh  law  that  no  one  is  obliged  to  criminate  himself,  provoked 
V  ry  jusfanimadversion.     Morice,  attorney  of  the  court  of  wards  not 
onlv  attacked  its  legality  with  arguments  of  no  slight  force,  but  intro- 
duced a  b'u  to  take  It  away.     This  was  on  the  whole  well  received  by 
he  house  ;  and  sir  Francis  Knollys,  the  stanch  enemy  of  episcopacy 
t  oiSi  n  high  office,  spoke  in  its  favour.     But  the  queen  put  a  stop  to 
hrproceedng,  and' Morice  lay  some  time  in  prison  for  his  boldness 
TL^civilkins^of  whom  several  sat  in  the  lower  house,  defended  a  mode 
of  procedure  that  had  been  borrowed  from  their  own  jurisprudence. 
ThFs  rev  ved   the  ancient  animosity  between  them  and  the  common 
lawyers.     The  latter  had  always  manifested  a  great  jealousy  of  the 
spiritual  jurisdiction,  and  had  early  learned  to  ^^f^^^^'^^^^^^^^^^^ 
bv  Avrits  of  prohibition  from  the  temporal  courts.     Whitgift,  as  tena- 
douTof  power  as  the  most  ambitious  of  his  predecessors,  murmu  ed 
iX  them  at  this  subordination,  for   such  it  evidently  vyas,  to  a  lay 
ribunal^     But  the  judges,  who  found  as  much  gratification  in  exert- 
nXt  power  asthe  bishops,  paid  little  regard  to  the  remonstrances 
of^he  la?ter.     We  find  the  law  reports  of  this  and  the  succeeding 
rei'     full  of  cases  of  prohibitions.     Nor  did  other  abuses  niiputed    o 
the'se  obnoxious   judicatures,   fail  to  provoke   censure,   such   as  the 
unreasonable  fees  of  their  officers,  and  the  usage  of  granting  hcences, 
and  commuting  penances  for  money.^   The  ecclesiastical  courts  indeed 
have  'Sierally  been  reckoned  more  dilatory,  vexatious,  and  expensive 
ban  those  of  the  common  law.     But  in  the  present  age  tha    part  of 
tS  Sction,  which,  though  coercive,  is  professedly  spiritual,  and 
wherein  the  grea'test  abuses  have  been  alleged  to  exist,  has  gone  very 

1  Strype's  Annals,  iii.  i86.  192.     Compare  App.  35- 
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much  into  disuse.  In  matrimonial  and  testamentary  causes,  their 
course  of  proceeding  may  not  be  open  to  any  censure,  so  far  as  the 
essential  administration  of  justice  is  concerned  ;  though  m  the  latter 
of  these,  a  most  inconvenient  division  of  jurisdictions,  followmg  not 
only  the  unequal  boundaries  of  episcopal  dioceses,  but  the  various 
peculiars  or  exempt  districts,  Avhich  the  church  of  England  has  con- 
tinued to  retain,  is  productive  of  a  good  deal  of  trouble  and  needless 

^"^Notwithstanding  the  tendency  towards  puritanism  which  the  house 
of  commons  generally  displayed,  the  court  succeeded  in  procurmg  an 
art  which  eventually  pressed  with  very  great  severity  upon  that  class. 
This  passed  in  1593,  and  enacted  the  penalty  of  imprisonment  against 
any  person  above  the  age  of  sixteen,  who  should  forbear  for  the  space 
of  a  month  to  repair  to  some  church,  until  he  should  make  such  open 
submission  and  declaration  of  conformity  as  the  act  appoints.  Those 
who  refused  to  submit  to  these  conditions  were  to  abjure  the  realm, 
and  if  they  should  return  without  the  queen's  licence,  to  suffer  death 
as  felons.  (35  EHz.  c.  i.  Pari.  Hist.  863.)  As  this,  on  the  one  hand, 
like  so  many  former  statutes,  helped  to  crush  the  unfortunate  adherents 
to  the  Romish  faith,  so  too  did  it  bear  an  obvious  application  to  such  pro- 
testant  sectaries  as  had  professedly  separated  from  the  Anglican  church. 
But  it  is  here  worthy  of  remark,  that  the  puritan  ministers  throughout 
this  rci^n  disclaimed  the  imputation  of  schism,  and  acknowledged  the 
lawfulness  of  continuing  in  the  established  church,  while  they 
demanded  a  further  reformation  of  her  discipline.^  The  real  separat- 
ists  who  were  also  a  numerous  body,  were  denominated  Brownists  or 
Barrowists,  from  the  names  of  their  founders,  afterwards  lost  in  the 
more  general  appellation  of  Independents.  These  went  far  beyond  the 
puritans  in  their  aversion  to  the  legal  ministiy,  and  were  deemed  in 
consequence  still  more  proper  subjects  for  persecution.  MuUitudes  ot 
them  fled  to  Holland  from  the  rigour  of  the  bishops  in  enforcing  this 
statute.  (Neal,  253,  386.)  But  two  of  this  persuasion,  Barrow  and 
Greenwood,  experienced  a  still  severer  fate.  They  were  indicted  on 
that  perilous  law  of  the  23d  of  the  queen,  mentioned  in  the  last  chapter, 
for  spreading  seditious  writings,  and  executed  at  Bury.  They  died, 
Neal  tells  us,  with  such  expressions  of  piety  and  loyalty,  that  Elizabeth 
regretted  the  consent  she  had  given  to  their  deaths.^ 

1  Neal  asserts  in  his  summary  of  the  controversy,  as  it  stood  in  this  reigri   that  the  puritans 
did  not  object  to  the  office  of  bishop,  provided  he  was  only  the  head  of  the  presbyter   and 
acted  in  conjunction  with  them,  p.  398.  .  But  this  was  m  effect  to  demand  fvery  thing.     For  1 
the  office  could  be  so  far  lowered  in  eminence,  there  were  many  waiting  to  clip  the  temporal 
revenues  and  dignity  in  proportion.  .       ^.,       ,  .         •  ^„  „r  ,i:ffu,-^,-,rp 

In  another  passage,  Neal  states  clearly,  if  not  quite  fairly,  the  mam  pomts  of  difference 
between  the  church  and  non-conforming  parties  under  Elizabeth,  p.  147-  ^,^.^°''^^'' .f^Z/u^ 
the  following  remark,  which  is  very  true.  "Both  p:irties_ agreed  too  ^^'Vl^nn^'tLtSfe  fo? 
necessity  of  an  uniformity  of  public  worship,  and  of  calling  in  the  sword  of  the  magis  ra  e  lor 
the  support  and  defence  of  the  several  principles,  which  they  made  an  ill  use  of  in  their  turns 
as  they  could  grasp  the  power  into  their  hands.  The  standard  of  uniformity,  «»:cording  to  the 
bishops,  was  the  queen's  supremacy  and  the  laws  of  the  land  I/fo-iding  to  the  puritans,  the 
decrees  ofprovincial  and  national  synods,  allowed  and  enforced  by/he  cml  mag  strate  but 
neither  party  were  for  admitting  that  liberty  of  conscience  and  freedom  of  profession  which  is 
every  man's  right,  as  far  as  is  consistent  with  the  peace  of  the  goyemnient  he  lives  under 

2  Strvoe's  Whi  -ift  414.  Neal,  373.  Several  years  before,  in  1583,  two  men  called  ana- 
baprists^Thacker  and  Co'pping,  u^r'e'hanged  at  the  same  place  on  the  same  statute  for  denying 
the  queen's  ecclesiastical  supremacy ;  the  proof  of  which  was  their  dispersion  of  Brown  s  tracts, 


i6o        Hooker's  Ecclesiastical  Polity — its  Character. 

But,  while  these  scenes  of  pride  and  persecution  on  one  hand,  and 
of  sectarian  insolence  on  the  other,  were  defonning  the  bosom  of  the 
English  church,  she  found  a  defender  of  her  institutions  in  one  who 
min{:^lcd  in  tlicse  vulgar  controversies  like  a  knight  of  romance  among 
caitiff  brawlers,  with  arms  of  finer  temper  and  worthy  to  be  proved  in  a 
nobler  field.  Richard  Hooker,  master  of  the  Temple,  published  the 
first  four  books  of  his  Ecclesiastical  Polity  in  1594;  the  fifth  three 
years  afterwards  ;  and  dying  in  1600,  left  behind  three  which  did  not 
see  the  light  till  1647.  This  eminent  work  may  justly  be  reckoned  to 
mark  an  era  in  our  literature  :  for  if  passages  of  much  good  sense  and 
even  of  a  vigorous  eloquence  are  scattered  in  several  earlier  writers  in 
prose,  yet  none  of  these,  except  perhaps  Latimer  and  Ascham,  and  Sir 
Philip  Sidney  in  his  Arcadia,  can  be  said  to  have  acquired  enough 
reputation  to  be  generally  known  even  by  name,  much  less  are  read  in 
the  present  day  ;  and  it  is  indeed  not  a  little  remarkable  that  England, 
until  near  the  end  of  the  sixteenth  century,  had  given  few  proofs  in 
literature  of  that  intellectual  power  which  was  about  to  develope  itself 
with  such  unmatchable  energy  in  Shakspearc  and  Bacon.  We  cannot 
indeed  place  Hooker  (but  whom  dare  we  to  place  ?)  by  the  side  of  these 
master-spirits  ;  yet  he  has  abundant  claims  to  be  counted  among  the 
luminaries  of  English  literature.  He  not  only  opened  the  mine,  but 
explored  the  depths  of  our  native  eloquence.  So  stately  and  graceful 
is  the  march  of  his  periods,  so  various  the  fall  of  his  musical  cadences 
upon  the  ear,  so  rich  in  images,  so  condensed  in  sentences,  so  grave 
and  noble  his  diction,  so  little  is  there  of  vulgarity  in  his  racy  idiom, 
of  pedantry  in  his  learned  phrase,  that  I  know  not  whether  any  later 
writer  has  more  admirably  displayed  the  capacities  of  our  language,  or 
produced  passages  more  worthy  of  comparison  with  the  splendid 
monuments  of  antiquity.  If  we  compare  the  first  book  of  Ecclesias- 
tical Polity  with  what  bears  perhaps  most  resemblance  to  it  of  any 
thing  extant,  the  treatise  of  Cicero  de  Legibus,  it  will  appear  some- 
what perhaps  inferior,  through  the  imperfection  of  our  language,  which, 
with  all  its  force  and  dignity,  does  not  equal  the  Latin  in  either  of  these 
quahties,  and  is  certainly  more  tedious  and  diffuse  in  some  of  its  reason- 
ings, but  by  no  means  less  high  toned  in  sentiment,  or  less  bright  in 
fancy,  and  far  more  comprehensive  and  profound  in  the  foundations  of 
its  philosophy. 

The  advocates  of  a  presbyterian  church  had  always  thought  it  suffi- 
cient to  prove  that  it  was  conformable  to  the  apostolical  scheme  as 
deduced  merely  from  the  scriptures.  A  pious  reverence  for  the 
sacred  writings,  which  they  made  almost  their  exclusive  study,  had 
degenerated  into  very  narrow  views  on  the  great  themes  of  natural 
religion  and  the  moral  law,  as  deducible  from  reason  and  sentiment. 
These,  as  most  of  the  various  families  of  their  descendants  continue 
to  do,  they  greatly  slighted,  or  even  treated  as  the  mere  chimeras  of 
heathen  philosophy.  If  they  looked  to  the  Mosaic  law  as  the  standard 
of  criminal  jurisprudence,  if  they  sought  precedents  from  scripture  for 

wherein  that  was  only  owned  in  civil  cases.  Strype's  Annals,  iii.  186.  This  was  according  to 
the  invariable  practice  of  Tudor  times :  an  oppressive  and  sanguinary  statute  was  first  made ; 
and  next,  as  occasion  might  serve,  a  construction  was  put  on  it  contrary  to  all  common  sense, 
in  order  to  take  away  men's  lives. 
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all  matters  of  temporal  policy,  much  more  would  they  deem  the  prac- 
tice of  the  apostles  an  unerring  and  immutable  rule  for  the  discipline 
of  the  Christian  church.i  To  encounter  these  adversaries,  Hooker 
took  a  far  more  original  course  than  the  ordinary  controvertists,  who 
fought  their  battle  with  conflicting  interpretations  of  scriptural  texts  or 
passages  from  the  fathers.  He  inquired  into  the  nature  and  founda- 
tion of  law  itself,  as  the  rule  of  operation  to  all  created  beings,  yield- 
ing thereto  obedience  by  unconscious  necessity,  or  sensitive  appetite, 
or  reasonable  choice  ;  reviewing  especially  those  laws  that  regulate 
human  agency,  as  they  arise  out  of  moral  relations,  common  to  our 
species,  or  the  institutions  of  pohtic  societies,  or  the  intercommunity  of 
independent  nations  ;  and  having  thoroughly  estabhshed  the  funda- 
mental distinction  between  laws  natural  and  positive,  eternal  and 
temporary,  immutable  and  variable,  he  came  with  all  this  strength  of 
moral  philosophy  to  discriminate  by  the  same  criterion  the  various 
rules  and  precepts  contained  in  the  scriptures.  It  was  a  kind  of 
maxim  among  the  puritans,  that  scripture  was  so  much  the  exclusive 
rule  of  human  actions,  that  whatever,  in  matters  at  least  concerning 
religion,  could  not  be  found  to  have  its  authority,  was  unlawful. 
Hooker  devoted  the  whole  second  book  of  his  work  to  the  refutation  of 
this  principle.  He  proceeded  afterwards  to  attack  its  application  more 
particularly  to  the  episcopal  scheme  of  church  government,  and  to  the 
various  ceremonies  or  usages  which  those  sectaries  treated  as  either 
absolutely  superstitious,  or  at  least  as  impositions  without  authority. 
It  was  maintained  by  this  great  writer,  not  only  that  ritual  observances 
are  variable  according  to  the  discretion  of  ecclesiastical  rulers,  but 
that  no  certain  form  of  polity  is  set  down  in  scripture  as  generally 
indispensable  for  a  Christian  church.  Far,  however,  from  conceding 
to  his  antagonists  the  fact  which  they  assumed,  he  contended  for 
episcopacy,  as  an  apostolical  institution,  and  always  preferable,  when 
circumstances  would  allow  its  preservation,  to  the  more  democratical 
model  of  the  Calvinistic  congregations.  "  If  we  did  seek,"  he  says,  "  to 
maintain  that  which  most  advantageth  our  own  cause,  the  very  best 
way  for  us  and  the  strongest  against  them  were  to  hold,  even  as  they 
do,  that  in  scripture  there  must  needs  be  found  some  particular  form  of 
church  polity  which  God  hath  instituted,  and  which  for  that  very  cause 
belongeth  to  all  churches  at  all  times.  But  with  any  such  partial  eye 
to  respect  ourselves,  and  by  cunning  to  make  those  things  seem  the 
truest,  which  are  the  fittest  to  serve  our  purpose,  is  a  thing  which  we 
neither  like  nor  mean  to  follow." 

The  richness  of  Hooker's  eloquence  is  chiefly  displayed  in  his  first 
book  ;  beyond  which,  perhaps,  few  who  want  a  taste  for  ecclesiastical 
reading  are  likely  to  proceed.  The  second  and  third,  however,  though 
less  brilliant,  arc  not  inferior  in  the  force  and  comprehensiveness  of 
reasoning.     The  eighth  and  last  returns  to  the  subject  of  civil  govern- 

1  "The  discipline  of  Christ's  church,"  said  Cartwright,  "  that  is  necessary  for  all  times  is 
delivered  by  Christ,  and  set  down  in  the  Holy  Scriptures.  Therefore  the  true  and  lawtul 
discipline  is  to  be  fetched  from  thence,  and  from  thence  alone.  And  that  which  resteth  upon 
any  other  foundation  ought  to  be  esteemed  unlawful  and  counterfeit."  Whitgift,  in  his  answer 
to  Cartwright's  admonition,  rested  the  controversy  in  the  main,  as  Hooker  did,  on  the  indif- 
ferency  of  church  discipline  and  ceremony.  It  was  not  till  afterwards  that  the  defenders  of 
the  established  order  found  out  that  one  claim  of  divine  right  was  best  met  by  another. 

II 


:f)2  TJie  course  of  Enquiry  pursued  by  Hooker, 

mcnt,  and  expands,  with  remarkable  liberality,  the  principles  he  had 
laid  down  as  to  its  nature  in  the  first  book.  Those  that  intervene  are 
mostly  confined  to  a  more  minute  discussion  of  the  questions  mooted 
between  the  church  and  puritans  ;  and  in  these  as  far_  as  I  have 
looked  into  them,  though  Hooker's  argument  is  always  vigorous  and 
logical,  and  he  seems  to  be  exempt  from  that  abusive  insolence  to 
which  polemical  writers  were  then  even  more  prone  than  at  present, 
yet  he  has  not  altogether  the  terseness  or  lucidity  which  long  habits  of 
literary  warfare,  and  perhaps  a  natural  turn  of  mind,  have  given  to 
some  expert  dialecticians.  In  respect  of  language,  the  three  post- 
humous books,  partly  from  having  never  received  the  author's  last 
touches,  and  partly,  perhaps,  from  his  weariness  of  the  labour,  are 
beyond  comparison  less  elegantly  written  than  the  preceding. 

The  better  parts  of  the  Ecclesiastical  Polity  bear  a  resemblance  to 
the  philosophical  writings  of  antiquity,  in  their  defects  as  well  as  their 
excellencies.  Hooker  is  often  too  vague  in  the  use  of  general  terms, 
too  inconsiderate  in  the  admission  of  principles,  too  apt  to  acquiesce 
in  the  scholastic  pseudo-philosophy,  and  indeed  in  all  received  tenets  ; 
he  is  comprehensive  rather  than  sagacious,  and  more  fitted  to  sift  the 
truth  from  the  stores  of  accumulated  learning  than  to  seize  it  by  an 
original  impulse  of  his  own  mind  ;  somewhat  also  impeded,  like  many 
other  great  men  of  that  and  the  succeeding  century,  by  too  much 
acquaintance  with  books,  and  too  much  deference  for  their  authors. 
It  may  be  justly  objected  to  some  passages,  that  they  elevate  ecclesias- 
tical authority,  even  in  matters  of  ^belief,  with  an  exaggeration  not 
easily  reconciled  to  the  protestant  right  of  private  judgment,  and  even 
of  dangerous  consequence  in  those  times  ;  as  when  he  inclines  to  give 
a  decisive  voice  in  theological  controversies  to  general  councils  ;  not 
indeed  on  the  principles  of  the  church  of  Rome,  but  on  such  as  must 
end  in  the  same  conclusion,  the  high  probability  that  the  aggregate 
judgment  of  many  grave  and  learned  men  should  be  well  founded.^ 
Nor  would  it  be  difficult  to  point  out  several  other  subjects,  such  as 
religious  toleration,  as  to  which  he  did  not  emancipate  himself  from 
the  trammels  of  prejudice.  But,  whatever  may  be  the  imperfections  of 
his  Ecclesiastical  Polity,  they  are  far  more  than  compensated  by  its 
eloquence  and  its  reasoning,  and  above  all  by  that  deep  pervading 
sense  of  the  relation  between  man  and  his  Creator,  as  the  groundwork 
of  all  eternal  law,  which  rendered  the  first  book  of  this  work  a  rampart, 
on  the  one  hand  against  the  puritan  school  who  shunned  the  light  of 

1  "  If  the  natural  strength  of  men's  wit  may  by  experience  and  study  attain  unto  such  ripenes 
in  the  knowledge  ofthin^s  human,  that  men  in  this  respect  may  presume  to  build  somewhat 
upon  their  judgment ;  what  reason  have  we  to  think  but  that  even  m  matters  divme,  the  like 
wits  furnished  with  necessary  helps,  exercised  in  scripture  with  like  diligence,  and  assisted 
with  the  grace  of  Almighty  God,  may  grow  unto  so  much  perfection  of  knowledge,  that  men 
shall  have  just  cause,  when  any  thing  pertinent  unto  faith  and  religion  is  doubted  of,  the  more 
willingly  to  incline  their  minds  towards  that  which  the  sentence  of  so  grave,  wise,  and  learned 
in  that  faculty  shall  judge  most  sound?  For  the  controversy  is  of  the  weight  of  such  men  s 
iud<:^ment,"  &c.  But  Hooker's  mistake  was  to  exaggerate  the  weight  of  such  men  s  judgment , 
ancf  not  to  allow  enough  for  their  passions  and  infirmities,  the  imperfection  of  their  knowledge, 
their  connivance  with  power,  their  attachment  to  names  and  persons,  and  all  the  other  draw- 
backs to  ecclesiastical  authority.  ._...,„,.  ri_.        i.i» 

It  is  well  known  that  the  preface  to  the  Ecclesiastical  Polity  was  one  of  the  two  books  to 
which  Tames  II.  ascribed  his  return  into  the  fold  of  Rome  ;  and  it  is  not  difficult  to  per- 
ceive by  what  course  of  reasoning  on  the  positions  it  contains  this  was  eflfected. 
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nature  as  a  deceitful  meteor ;  and  on  the  other,  against  that  immoral 
philosophy  which,  displayed  in  the  dark  precepts  of  Machiavel,  or 
lurking  in  the  desultory'  sallies  of  Montaigne,  and  not  always  rejected 
by  writers  of  more  apparent  aspect,  threatened  to  destroy  the  sense  of 
intrinsic  distinctions  in  the  quality  of  actions,  and  to  convert  the 
maxims  of  state-craft  and  dissembling  policy  into  the  rule  of  life  and 
manners. 

Nothing  perhaps  is  more  striking  to  a  reader  of  the  Ecclesiastical 
Pohty  than  the  constant  and  even  excessive  predilection  of  Hooker  for 
those  liberal  principles  of  civil  government,  which  are  sometimes  so 
just  and  always  so  attractive.  Upon  these  subjects,  his  theory 
absolutely  coincides  with  that  of  Locke.  The  origin  of  government, 
both  in  right  and  in  fact,  he  explicitly  derives  from  a  primary  contract  ; 
"without  which  consent,  there  was  no  reason  that  one  should  take 
upon  him  to  be  lord  or  judge  over  another ;  because,  although  there 
be,  according  to  the  opinion  of  some  very  great  and  judicious  men,  a 
kind  of  natural  right  in  the  noble,  wise,  and  virtuous,  to  govern  them 
which  are  of  servile  disposition  ;  nevertheless,  for  manifestation  of  this 
their  right,  and  men's  more  peaceable  contentment  on  both  sides,  the 
assent  of  them  who  are  to  be  governed  seemeth  necessary."  "  The 
lawful  power,"  he  observes  elsewhere,  "  of  making  laws  to  command 
whole  politic  societies  of  men,  belongeth  so  properly  unto  the  same 
entire  societies,  that  for  any  prince  or  potentate  of  what  kind  soever 
upon  earth  to  exercise  the  same  of  himself,  and  not  either  by  express 
commission  immediately  and  personally  received  from  God,  or  else  by 
authority  received  at  first  from  their  consent  upon  whose  persons  they 
impose  laws,  it  is  no  better  than  mere  tyranny.  Laws  they  are  not 
therefore,  which  public  approbation  hath  not  made  so.  But  approbation 
not  only  they  give,  who  personally  declare  their  assent  by  voice,  sign, 
or  act ;  but  also  Avhen  others  do  it  in  their  names,  by  right  originally, 
at  the  least,  derived  from  them.  As  in  parliaments,  councils,  and  the 
like  assemlDlies,  although  we  be  not  personally  ourselves  present,  not- 
withstanding our  assent  is  by  reason  of  other  agents  there  in  our 
behalf.  And  what  we  do  by  others,  no  reason  but  that  it  should  stand ' 
as  our  deed,  no  less  effectually  to  bind  us,  than  if  ourselves  had  done  it 
in  person."  And  in  another  place  still  more  peremptorily  :  "  Of  this 
thing  no  man  doubteth,  namely,  that  in  all  societies,  companies,  and 
corporations,  what  severally  each  shall  be  bound  unto,  it  must  be  with 
all  their  assents  ratified.  Against  all  equity  it  were,  that  a  man  should 
suffer  detriment  at  the  hands  of  men,  for  not  observing  that  which  he 
never  did  either  by  himself  or  others  mediately  or  immediately  agree 
unto." 

These  notions  respecting  the  basis  of  political  society,  so  far  unlike 
what  prevailed  among  the  next  generation  of  churchmen,  are  chiefly 
developed  and  dwelt  upon  in  Hooker's  concluding  book,  the  eighth  ; 
and  gave  rise  to  a  rumour,  very  sedulously  propagated  soon  after  the 
time  of  its  publication,  and  still  sometimes  repeated,  that  the  posthu- 
mous portion  of  his  work  had  been  interpolated  or  altered  by  the 
puritans.i    For  this  surmise,  however,  I  am  persuaded  that  there  is  no 

1  In  tjie  life  of  Hooker  prefixed  to  the  edition  I  use,  fol.  iS?!,  I  find  an  assertion  of  Dr 
iJarnard,  chaplain  to  Usher,  that  he  had  seen  a  manuscript  of  the  last  books  of  Hooker,  contain- 

n  * 


l64     ^'/^^'  principles  of  Hooker  and  Locke  were  the  samt. 

foundation.     The  three  latter  books  arc  doubtless  imperfect,  and  it  is 
possible  that  verbal  changes  may  have  been  made  by  their  transcribers 
or  editors  ;  but  the  testimony  that  has  been  brought  forward  to  throw 
a  doubt  over  their  authenticity  consists  in  those  vague  and  self-con- 
tradictory stones,  which  gossiping  compilers  of  literary  anecdote  can 
easily  accumulate  ;  while  the  intrinsic  evidence,  arising  from  the  work 
itself,  on  which,  in  this  branch  of  criticism,  I  arn  apt  chiefly  to  rely, 
seems  altogether  to  repel  every  suspicion.     For  not  only  the  principles 
of  civil  government,  presented  in  a  more  expanded  form  by  Hooker  in 
the  eighth  book,  are  precisely  what  he  laid  down  in  the  first  ;  but  there 
is   a   peculiar   chain   of    consecutive   reasoning    running   through   it, 
wherein  it  would  be  difficult  to  point  out  any  passages  that  could  be 
rejected  without  dismembering  the  context.     It  was  his  business  in  this 
part  of  the  Ecclesiastical  Polity,  to  vindicate  the  queen's  supremacy 
over  the  church  :  and  this  he  has  done  by  identifying  the  church  with 
the  commonwealth  ;  no  one,  according  to  him,  being  a  member  of  the 
one  who  was  not  also  a  member  of  the  other.     But  as  the  constitution 
of  the  Christian  church,  so  far  as  the  laity  partook  in  its  government, 
by  choice  of  pastors  or  otherwise,  was  undeniably  democratical,  he 
laboured  to  show,  through  the  medium  of  the  original  compact  of  civil 
society,  that  the  sovereign  had  received  this,  as  well  as  all  other  po\vers, 
at  the  hands  of  the  people.     "  Laws  being  made  among  us,"  he  affirms, 
"  are  not  by  any  of  us  so  taken  or  interpreted,  as  if  they  did  receive 
their  force  from  power  which  the  prince  doth  communicate  unto  the 
parli?ment  or  unto  any  other  court  under  him,  but  from  power  which 
the  whole  body  of  the  realm  being  naturally  possessed  with,  hath  by 
free  and  deliberate  assent  derived  unto  him  that  ruleth  over  theni  so 
far  forth  as  hath  been  declared  ;  so  that  our  laws  made  concerning 
religion  do  take  originally  their  essence  from  the  power  of  the  whole 
reaiin  and  church  of  England." 

In  this  system  of  Hooker  and  Locke,  for  it  will  be  obvious  to  the 
reader  that  their  principles  were  the  same,  there  is  much,  if  I  am  not 
.  mistaken,  to  disapprove.  That  no  man  can  be  justly  bound  by  laws 
which  his  own  assent  has  not  ratified,  appears  to  me  a  position  incom- 
patible with  the  existence  of  society  in  its  literal  sense,  or  illusor>'  in 
the  sophistical  interpretations  by  which  it  is  usual  to  evade  its  mean- 
ing. It  will  be  more  satisfactory  and  important  to  remark  the  views 
which  this  great  writer  entertained  of  our  own  constitution,  to  which 
he  frequently  and  fearlessly  appeals,  as  the  standing  illustration  of  a 

in?  many  things  omitted  in  the  printed  volume.  One  passage  is  quoted,  and  seems  in  Hooker's 
style.  But  the  question  is  rather  with  respect  to  interpolations  than  omissions.  And  ol  the 
former  I  see  no  evidence  or  likelihoood.  If  it  be  true,  as  is  alleged,  that  different  manuscripts 
of  the  three  last  books  did  not  agree,  if  even  these  disagreements  were  the  result  of  fraud,  why 
sliould  we  conclude  that  they  were  corrupted  by  the  puritans  rather  than  the  church.  In 
Zouch's  edition  of  Walton's  Life  of  Hooker,  the  reader  will  hnd  a  long  and  ill-d.gested  note  on 
this  subject,  the  result  of  which  has  been  to  convince  me  that  there  is  no  reason  to  be  he  ve  any 
other  than  verbal  changes  to  have  been  made  in  the  loose  draught  which  the  author  left,  but 
that  whatever  changes  were  made,  it  does  not  appear  that  the  manuscript  was  ever  in  the 
hands  of  the  puritans.   The  strongest  probability  however  af  their  authenticity  is  from  mternal 

^''AlaJ'e'writer  has  produced  a  somewhat  ridiculous  proof  of  the  carelessness  with  which  all 
editiSis  of  the  Ecclesiastical  PoUty  have  been  printed;  a  sentence  having  slipped  into  the 
St  of  ?he  seventh  book,  which  makes  nonsense,  and  which  he  very  probably  conjectures  to  have 
been  a  margfna  memorandum  of  the  author  for  his  own  use  on  revising  the  manuscript 
M'Crie's  Life  of  Melvil,  vol.  i.  p.  461. 
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government  restrained  by  law.  "  I  cannot  choose,"  he  says,  "  but  com- 
mend highly  their  wisdom,  by  whom  the  foundation  of  the  common- 
wealth hath  been  laid  ;  wherein,  though  no  manner  of  person  or  cause 
be  unsubject  unto  the  king's  power,  yet  so  is  the  power  of  the  king 
over  all,  and  in  all  limited,  that  unto  all  his  proceedings  the  law  itself 
is  a  rule.  The  axioms  of  our  regal  government  are  these  :  *  Lex  facit 
regem ' — the  king's  grant  of  any  favour  made  contrary  to  the  law  is 
void  ; — '  Rex  nihil  potest  nisi  quod  jure  potest' — what  power  the  king 
hath,  he  hath  it  by  law  :  the  bounds  and  limits  of  it  are  known,  the 
entire  community  giveth  general  order  by  law,  how  all  things  publicly 
are  to  be  done  ;  and  the  king,  as  the  head  thereof,  the  highest  in 
authority  over  all,  causeth,  according  to  the  same  law,  every  particular 
to  be  framed  and  ordered  thereby.  The  whole  body  politic  maketli 
laws,  which  laws  give  power  unto  the  king  ;  and  the  king  having  bound 
himself  to  use  according  to  law  that  power,  it  so  falleth  out,  that  the 
execution  of  the  one  is  accomplished  by  the  other."  These  doctrines 
of  limited  monarchy  recur  perpetually  in  the  eighth  book  ;  and  though 
Hooker,  as  may  be  supposed,  does  not  enter  upon  the  perilous  ques- 
tion of  resistance,  and  even  intimates  that  he  does  not  see  how  the 
people  can  limit  the  extent  of  power  once  granted,  unless  where  it 
escheats  to  them,  yet  he  positively  lays  it  down,  that  usurpers  of 
power,  that  is,  lawful  rulers  arrogating  more  than  the  law  gives  to  them, 
cannot  in  conscience  bind  any  man  to  obedience. 

It  would  perhaps  have  been  a  deviation  from  my  subject  to  enlarge 
so  much  on  these  political  principles  in  a  writer  of  any  later  age,  when 
they  had  been  openly  sustained  in  the  councils  of  the  nation.  But  as 
the  reigns  of  the  Tudor  family  were  so  inauspicious  to  liberty,  that 
some  have  been  apt  to  imagine  its  recollection  to  have  been  almost 
effaced,  it  becomes  of  more  importance  to  show  that  absolute  monarchy 
was,  in  the  eyes  of  so  eminent  an  author  as  Hooker,  both  pernicious  in 
itself,  and  contrary  to  the  fundamental  laws  of  the  English  common- 
wealth. Nor  would  such  sentiments,  we  may  surely  presume,  have 
been  avowed  by  a  man  of  singular  humility,  and  whom  we  might 
charge  with  somewhat  of  an  excessive  deference  to  authority,  unless 
they  had  obtained  more  currency,  both  among  divines  and  lawyers, 
than  the  complaisance  of  courtiers  in  these  two  professions  might  lead 
us  to  conclude  ;  Hooker  being  not  prone  to  deal  in  paradoxes,  nor  to 
borrow  from  his  adversaries  that  sturdy  republicanism  of  the  school  of 
Geneva  which  had  been  their  scandal.  I  cannot  indeed  but  suspect 
that  his  whig  principles,  in  the  last  book,  are  announced  with  a  temerity 
that  would  have  startled  his  superiors  ;  and  that  its  authenticity,  how- 
ever called  in  question,  has  been  better  preserved  by  the  circumstance 
of  a  posthumous  publication,  than  if  he  had  lived  to  give  it  to  the  world. 
Whitgift  would  probably  have  induced  him  to  suppress  a  few  passages 
incompatible  with  the  servile  theories  already  in  vogue.  It  is  far  more 
usual  that  an  author's  genuine  sentiments  are  perverted  by  means  of 
his  friends  and  patrons  than  of  his  adversaries. 

The  prelates  of  the  English  church,  while  they  inflicted  so  many 
severities  on  others,  had  not  always  cause  to  exult  in  their  own  con- 
dition. From  the  tims  when  Henry  taught  his  courtiers  to  revel  in  the 
spoil  of  monasteries,  there  had  been  a  perpetual  appetite  for  ecclesias- 
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tical  possessions.  Endowed,  by  a  prodigal  superstition,  with  pomp  and 
wealth  beyond  all  reasonable  measure,  and  far  beyond  what  the  new 
system  of  religion  appeared  to  prescribe,  the  church  of  England  still 
excited  the  covetousness  of  the  powerful,  and  the  scandal  of  the  aus- 
tere.'- I  have  mentioned  in  another  place  how  the  bishoprics  were  im- 
poverished in  the  first  reformation  under  Edward  VI.  The  catholic 
bishops  who  followed  made  haste  to  plunder,  from  a  consciousness  that 
the  goods  of  their  church  were  speedily  to  pass  into  the  hands  of  here- 
tics.2  Hence  the  ahenation  of  their  estates  had  gone  so  far,  that  in 
the  beginning  of  Elizabeth's  reign  statutes  were  made,  disabling  eccle- 
siastical proprietors  from  granting  away  their  lands,  except  on  leases 
for  three  lives,  or  twenty-one  years.^  But  an  unfortunate  reservation 
was  introduced,  in  favour  of  the  crown.  The  queen,  therefore,  and  her 
courtiers,  who  obtained  grants  from  her,  continued  to  prey  upon  their 
succulent  victim.  Few  of  her  council  imitated  the  noble  disinterested- 
ness of  Walsingham,  who  spent  his  own  estate  in  her  service,  and  left 
not  sufficient  to  pay  his  debts.  The  documents  of  that  age  contain 
ample  proofs  ot  their  rapacity.  Thus  Cecil  surrounded  his  mansion- 
house  at  Burleigh  with  estates,  once  belonging  to  the  see  of  Peter- 
borough. Thus  Hatton  built  his  house  in  Holborn  on  the  bishop  of 
Ely's  garden.  Cox,  on  making  resistance  to  this  spohation,  received  a 
singular  epistle  from  the  queen.^  This  bishop,  in  consequence  of  such 
vexations,  was  desirous  of  retiring  from  the  see  before  his  death.  After 
that  event,  Elizabeth  kept  it  vacant  eighteen  years.  During  this 
period  we  have  a  petition  to  her  from  lord  keeper  Puckering,  that  she 
would  confer  it  on  Scambler,  bishop  of  Nonvich,  then  eighty-eight 
years  old,  and  notorious  for  simony,  in  order  that  he  might  give  him  a 
lease  of  part  of  the  lands.^  These  transactions  denote  the  mercenary 
and  rapacious  spirit  which  leavened  almost  all  Elizabeth's  courtiers. 

The  bishops  of  this  reign  do  not  appear,  with  some  distinguished 
exceptions,  to  have  reflected  so  much  honour  on  the  established  church 
as  those  who  attach  a  superstitious  reverence  to  the  age  of  the  refonna- 
tion  are  apt  to  conceive.  In  the  plunder  that  went  forward,  they  took 
good  care  of  themselves.  Charges  against  them  of  simony,  corruption, 
covetousness,  and  especially  destruction  of  their  church  estates  for  the 
benefit  of  their  famiUes,  are  very  common,— sometimes  no  doubt  un- 

1  The  puritans  objected  to  the  title  of  lord  bishops.  Sampson  wrote  a  peevish  letter  to  Grin- 
dal  on  this,  and  received  a  very  good  answer.  Strj^pe's  Parker,  Append.  17S.  Parker,  in  a 
letter  to  Cecil,  defends  it  on  the  best  ground  ;  that  the  bishops  hold  their  lands  by  barony, 
and  therefore  the  giving  them  the  title  of  lords  was  no  irregularity,  and  nothing  more  than  a 
consequence  of  the  tenure.  Collier,  544.  This  will  not  cover  our  modern  colonial  bishops,  on 
whom  the  same  title  has,  without  any  good  reason,  been  conferred. 

2  Strype's  Annals,  i.  159. 

3  I  Eliz.  c.  19. ;  13  Eliz.  c.  10.  i.  Blackstone's  Commentaries,  vol.  11.  c.  28.  The  exception  in 
favour  of  the  crown  was  repealed  in  the  first  year  of  James. 

*  It  was  couched  in  the  following  terms : — 

"  Proud  Prelate,  . 

"  You  know  what  you  were  before  I  made  you  what  you  are :  if  you  do  not  immediately 
comply  with  my  reauest,  by  G—  1  will  unfrock  you.  **  Elizabeth." 

Poor  Cox  wrote  a  very  good  letter  before  this,  printed  in  Strype's  Annals,  vol.  ii.  Append. 
84.  The  names  of  Hatton  Garden  and  Ely  Place  (Mantua  vae  niisera;  nimium  vicina  Crc- 
monai)  still  bear  witness  to  the  encroaching  lord  keeper,  and  the  elbowed  bishop. 

5  Strype,  iv.  246.  See  also  p.  15.  of  the  same  volume.  By  an  act  in  the  first  year  of  James, 
c.  3.,  conveyances  of  bishop's  la.ads  to  the  crown  are  made  void  ;  a  concession  much  to  the 
king's  honour. 
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just  but  too  frequent  to  be  absolutely  without  foundation.^  The  coun- 
cil often  wrote  to  them,  as  well  as  concerning  them,  with  a  sort  of 
asperity  which  would  astonish  one  of  their  successors.  And  the  queen 
never  restrained  herself  in  treating  them  on  any  provocation  with  a 
cTood  deal  of  rudeness,  of  which  I  have  just  mentioned  an  egregious 
example.2  In  her  speech  to  parhament  on  closing  the  session  of  1584, 
when  many  complaints  against  the  rulers  of  the  church  had  rung  in  her 
ears  she  told  the  bishops  that  if  they  did  not  amend  what  was  wrong, 
she  meant  to  depose  them.  (D'Ewes,  328.)  For  there  seems  to  have 
been  no  question  in  that  age  but  that  this  might  be  done  by  virtue  of 
the  crown's  supremacy. 

The  church  of  England  was  not  left  by  Elizabeth  in  circumstances 
that  demanded  applause  for  the  policy  of  her  rulers.  After  forty  years 
of  constantly  aggravated  molestation  of  the  nonconforming  clergy, 
their  numbers  were  become  greater,  their  popularity  more  deeply 
rooted,  their  enmity  to  the  established  order  more  irreconcilable.  It 
was  doubtless  a  problem  of  no  slight  difficulty,  by  what  means  so  ob- 
stinate and  opinionated  a  class  of  sectaries  could  have  been  managed  ; 
nor  are  we  perhaps  at  this  distance  of  time  altogether  competent  to 
decide  upon  the  fittest  course  of  policy  in  that  respect.^  But  it  is 
manifest  that  the  obstinacy  of  bold  and  sincere  men  is  not  to  be  quelled 
by  any  punishments  that  do  not  exterminate  them,  and  that  they  were 
not  likely  to  entertain  a  less  conceit  of  their  own  reason  when  they 
found  no  arguments  so  much  relied  on  to  refute  it  as  that  of  force. 
Statesmen  invariably  take  a  better  view  of  such  questions  than  church- 
men ;  and  we  may  well  believe  that  Cecil  and  Walsingham  judged 
more  sagaciously  than  Whitgift  and  Aylmer.  The  best  apology  that 
can  be  made  for  Elizabeth's  tenaciousness  of  those  ceremonies  which 
produced  this  fatal  contention  I  have  already  suggested,  without  much 
express  authority  from  the  records  of  that  age  ;  namely,  the  justice  and 
expediency  of  winning  over  the  catholics  to  conformity  by  retaining  as 
much  as  possible  of  their  accustomed  rites.  But  in  the  latter  period  of 
the  queen's  reign,  this  policy  had  lost  a  great  deal  of  its  application  ; 
or  rather  the  same  principle  of  policy  would  have  dictated  numerous 

1  Harrington's  State  of  the  Church,  in  Nugse  Antiquse,  vol.  ii.  passim  ;  Wilkins's  Concilia, 
iv.  256.  ;  Strype's  Annals,  iii.  620.,  et  alibi  ;  Life  of  Parker,  454. ;  of  Whitgift,  220.  ;  of  Ayl- 
mer, passim.  Observe  the  preamble  of  13  Eliz.  c.  10.  It  must  be  admitted,  on  the  other  hand, 
that'  the  gentry,  when  popishly  or  puritanically  affected,  were  apt  to  behave  exceedingly  ill 
towards  the  bishops.  At  Lambeth  and  Fulham  they  were  pretty  safe  ;  but  at  a  distance  they 
found  it  hard  to  struggle  with  the  rudeness  and  iniquity  of  the  territorial  aristocracy ;  as 
Sandys  twice  experienced. 

2  Birch's  Memoirs,  i.  48.  Elizabeth  seems  to  have  fancied  herself  entitled  by  her  supremacy 
to  dispose  of  bishops  as  she  pleased,  though  they  did  not  hold  commissions  durant  bene  placito, 
as  in  her  brother's  time.  Thus  she  suspended  Fletcher,  bishop  of  London,  of  her  own  autho- 
rity, only  for  marrying  *'  a  fine  lady  and  a  widow. "_  Strype's  Whitgift,  458.  And  Aylmer 
having  preached  too  vehemently  against  female  vanity  in  dress,  which  came  home  to  the 
queen's  conscience,  she  told  her  ladies,  that  if  the  bishop  held  more  discourse  on  such  matters, 
she  would  fit  him  for  heaven  ;  but  he  should  walk  thither  without  a  staff,  and  leave  his  mantle 
behind  him.  Harrington's  State  of  the  Church,  in  Nugse  Antiquse,  i.  170.  ;  see,  too,  p.  217. 
It  will  of  course  not  appear  surprising,  that  Hutton,  archbishop  of  York,  an  exceedingly  honest 
prelate,  having  preached  a  bold  sermon  before  the  queen,  urging  her  to  settle  the  succession, 
and  pointing  strongly  towards  Scotland,  received  a  sharp  message,  p.  250. 

3  Collier  says,  p.  586.,  on  Heylin's  authority,  that  Walsingham  offered  the  puritans,  about 
1583,  in  the  queen's  name,  to  give  up  the  ceremony  of  kneeling  at  the  communion,  the  cross  in 
baptism,  and  the  surplice  ;  but  that  they  answered,  "neungulam  quidem  esse  rclinquendam." 
But  I  am  not  aware  of  any  better  testimony  to  the  fact ;  and  it  is  by  no  means  agrceal^ls  to 
the  queen's  general  conduct. 
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concessions  in  order  to  satisfy  the  people.  It  aj)pears  by  no  means 
unlikely  that,  by  reforming  the  abuses  and  corruption  of  the  spiritual 
courts,  by  abandoning  a  part  of  their  jurisdiction,  so  heterogeneous 
and  so  unduly  obtained,  by  abrogating  obnoxious  and  at  best  frivolous 
ceremonies,  by  restraining  pluralities  of  benefices,  by  ceasing  to  dis- 
countenance the  most  diligent  ministers,  and  by  more  temper  and  dis- 
interestedness in  their  own  behaviour,  the  bishops  would  have  palliated 
to  an  indefinite  degree  that  dissatisfaction  with  the  established  scheme 
of  polity  which  its  want  of  resemblance  to  that  of  other  protestant 
churches  must  more  or  less  have  produced.  Such  a  reformation  would 
at  least  have  contented  those  reasonable  and  moderate  persons  who 
occupy  sometimes  a  more  extensive  ground  between  contending  fac- 
tions than  the  zealots  of  either  are  willing  to  believe  or  acknowledge. 

I  am  very  sensible  that  such  freedom  as  I  have  used  in  this  chapter 
cannot  be  pleasing  to  such  as  have  sworn  allegiance  to  either  the  An- 
glican or  the  puritan  party  ;  and  that  even  candid  and  liberal  rninds 
may  be  inclined  to  suspect  that  I  have  not  sufficiently  admitted  the 
excesses  of  one  side  to  furnish  an  excuse  for  those  of  the  other.  Such 
readers  I  would  gladly  refer  to  lord  Bacon's  Advertisement  touching 
the  Controversies  of  the  Church  of  England  ;  a  treatise  written  under 
Elizabeth,  in  that  tone  of  dispassionate  philosophy  which  the  precepts 
of  Burleigh,  sown  in  his  own  deep  and  fertile  mind,  had  taught  him  to 
apply.  This  treatise,  of  which  I  was  not  aware  in  writing  the  present 
chapter,  appears  to  coincide  in  every  respect  with  the  views  it  displays. 
If  he  censures  the  pride  and  obstinacy  of  the  puritan  teachers,  their 
indecent  and  libellous  style  of  writing,  their  affected  imitation  of  foreign 
churches,  their  extravagance  of  receding  from  everything  formerly 
practised,  he  animadverts  with  no  less  plainness  on  the  faults  of  the 
episcopal  party,  on  the  bad  example  of  some  prelates,  on  their  peevish 
opposition  to  every  improvement,  their  unjust  accusations,  their  con- 
tempt of  foreign  churches,  their  persecuting  spirit.'' 

Yet  that  we  may  not  deprive  this  great  queen's  administration,  in 
what  concerned  her  dealings  with  the  two  religious  parties  opposed  to 
the  established  church,  of  what  vindication  may  best  be  offered  for  it, 
I  will  refer  the  reader  to  a  letter  of  sir  Francis  Walsingham,  written  to 
a  person  in  France,  after  the  year  1580.2     It  is  a  very  able  apology  for 

1  Bacon,  ii.  375.  See  also  another  paper  concerning  the  pacification  of  the  church,  written 
under  James,  p.  387.  "  The  wrongs,"  he  says,  "  ot  those  which  are  possessed  of  the  .govern- 
ment of  the  church  towards  the  other,  may  hardly  be  dissembled  or  excused."  p.  382.  Vet 
Bacon  was  never  charged  witli  affection  for  the  puritans.  In  trutli,  Elizabeth  and  James  were 
personally  the  great  support  of  the  high  church  interest ;  it  had  few  real  friends  among  their 
counsellors. 

2  Burnet,  ii.  4x8.  Cabala,  part  ii.  38.  (4to  edition).  Walsingham  grounds  the  queen's  pro- 
ceedings upon  two  principles  :  ihc  one,  that  "consciences  are  not  to  be  forced,  but  to  be  won 
and  reduced  by  force  of  truth,  with  the  aid  of  time,  and  use  of  all  good  means  of  instruction 
and  persuasion  ;"  the  other,  that  "  cases  of  conscience,  when  they  exceed  their  bounds,  and 
grow  to  be  matter  of  faction,  lose  their  nature  ;  and  that  sovereign  princes  ought  distinctly  to 
punish  their  practices  and  contempt,  though  coloured  with  the  pretence  of  conscience  and 
religion."  Bacon  has  repeated  the  same  words,  as  well  as  some  more  of  Walsingham's  letter, 
in  his  observations  on  the  libel  on  lord  Burleigh,  i.  522.  And  Mr.  Southey  (Book of  the  Church, 
y.  291.)  seems  to  adopt  them  as  his  own. 

Up)on  this  I  have  to  observe  ;  first,  that  they  take  for  granted  the  fundamental  sophism  of 
religious  intolerance,  namely,  that  the  civil  magistrate,  or  the  church  he  supports,  is  not  only 
in  the  right,  but  so  clearly  in  the  right,  that  no  honest  man,  if  he  takes  time  and  pains  to  con- 
sider the  subject,  can  help  acknowledging  it :  secondly,  that,  according  to  the  principles  of 
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her  government ;  and  if  the  reader  should  detect,  as  detect  he  doubt- 
less may,  somewhat  of  sophistry  in  reasoning,  and  of  mis-statement  in 
matter  of  fact,  he  will  ascribe  both  one  and  the  other  to  the  narrow 
spirit  of  the  age  with  respect  to  civil  and  religious  freedom,  or  to  the 
circumstances  of  the  writer,  an  advocate  whose  sovereign  was  his 
client. 


CHAPTER  V. 

ON  THE  CIVIL  GOVERNMENT  OF  ELIZABETH. 

General  Remarks — Defective  Secujity  of  the  Subjecfs  Liberty — Trials 
for  Treason  a7id  other  political  Offences  unjustly  conducted — Illegal 
Commitnie7its — Remonstrance  of  Judges  against  them — Proclaitia- 
tiojis  U7iivarranted  by  Law — Restrictiojts  on  Printing— Martial  Law 
— Loans  of  Mojtey  7iot  quite  voluntary — Character  of  Lord  Burleigh's 
Administration — Disposition  of  the  House  of  Commo7is — Addresses 
concerni7ig  the  Succession — Differe7ice  07i  this  betwee7i  the  Quee7t  a7id 
Co7n77io7is  171  1566 — Session  of  15  71 — I7ifiue7tce  of  the  Purita7is  in 
Parliament — Speech  of  Mr.  We7itworth  i7i  1576 — The  Co77i77io7is  co7t- 
ti7iue  to  seek  Redress  of  ecclesiastical  Grieva7ices — Also  of  Mo7iopolies^ 
especially  in  the  Session  of  1601 — I7iflue7ice  of  the  Crow7t  i7i  Parlia- 
7iie7it — Debate  07i  Electio7t  of  7ion-reside7tt  Bu7gesses — Assertio7i  of 
Privileges  by  Co7n77ions — Case  of  Ferrers^  U7tder  He7iry  VI IL — Other 
Cases  of  Privilege — Privilege  of  dete7'77ti7ii7ig  co7itested  Electio7is 
clai7ned  by  the  House — The  E7iglish  Co7istitution  not  ad77iitted  to  be 
an  absobite  Mo7iarchy — Prete7tsions  of  the  C7'0W7i. — pp.  169-206. 

The  subject  of  the  two  last  chapters,  I  mean  the  policy  adopted  by 
Elizabeth  for  restricting  the  two  religious  parties  which  from  opposite 
quarters  resisted  the  exercise  of  her  ecclesiastical  prerogatives,  has 
already  afforded  us  many  illustrations  of  what  may  more  strictly  be 
reckoned  the  constitutional  history  of  her  reign.  The  tone  and  temper 
of  her  administration  have  been  displayed  in  a  vigilant  execution  of 
severe  statutes,  especially  towards  the  catholics,  and  sometimes  in 
stretches  of  power  beyond  the  law.  And  as  Elizabeth  had  no  domestic 
enemies  or  refractory  subjects  who  did  not  range  under  one  or  other  of 

Christianity  as  admitted  on  each  side,  it  does  not  rest  in  an  esoteric  persuasion,  but  requires 
an  exterior  profession,  evinced  both  by  social  worship,  and  by  certain  positive  rights  ;  and  that 
the  marks  of  this  profession,  according  to  the  form  best  adapted  to  their  respective  \va3'^s  of 
thinking,  were  as  incumbent  upon  the  cathoHc  and  puritan,  as  they  were  upon  the  primitive 
church  :  nor  were  they  more  chargeable  with  faction,  or  with  exceeding  the  bounds  of  con- 
science, when  they  persisted  in  the  use  of  them,  notwithstanding  any  prohibitory  statute,  than 
the  early  Christians. 

The  generality  of  statesmen,  and  churchmen  themselves  not  imfrequently,  have  argued 
upon  the  principles  of  what,  in  the  seventeenth  century,  was  called  Hobbism,  towards  which 
the  Erastian  system,  which  is  that  of  the  church  of  England,  though  excellent  in  some  points 
of  view,  has  a  tendency  to  gravitate;  namely,  that  civil  and  religious  allegiance  are  so  neces- 
sarily connected,  that  it  is  the  subject's  duty  to  follow  the  dictates  of  the  magistrate  in  both 
alike.  And  this  received  some  countenance  from  the  false  and  mischievous  position  of  Hooker, 
that  the  church  and  commonwealth  are  but  different  denominations  of  the  same  society. 
Warburton  has  sufficiently  exposed  the  sophistry  of  this  theory ;  though  I  do  not  think  hija 
equally  successful  in  what  he  substitutes  for  it. 
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these  two  sects,  and  little  disagreement  with  her  people  on  any  other 
grounds,  the  ecclesiastical  history  of  this  period  is  the  best  preparation 
for  our  inquiry  into  the  civil  government.  In  the  present  chapter  I 
shall  first  olfcr  a  short  view  of  the  practical  exercise  of  government  in 
this  reign,  and  then  proceed  to  show  how  the  queen's  high  assumptions 
of  prerogative  were  encountered  by  a  resistance  in  parliament,  not  quite 
uniform,  but  insensibly  becoming  more  vigorous. 

Elizabeth  ascended  the  throne  with  all  the  advantages  of  a  very- 
extended  authority.  Though  the  jurisdiction  actually  exerted  by  the 
court  of  star-chamber  could  not  be  vindicated  according  to  statute- 
law,  it  had  been  so  well  established  as  to  pass  without  many  audible 
murmurs.  Her  progenitors  had  intimidated  the  nobility  ;  and  if  she 
had  something  to  fear  at  one  season  from  this  order,  the  fate  of  the 
duke  of  Norfolk  and  of  the  rebellious  earls  in  the  north,  put  an  end  for 
ever  to  all  aj^prchension  from  the  feudal  influence  of  the  aristocracy. 
There  seems  no  reason  to  bcheve  that  she  attempted  a  more  absoluio 
power  than  her  predecessors  ;  the  wisdom  of  her  counsellors,  on  tlie 
contrary,  led  them  generally  to  shun  the  more  violent  measures  of  the 
late  reigns  ;  but  she  certainly  acted  upon  many  of  the  precedents  they 
had  bequeathed  her,  with  little  consideration  of  their  legality.  Her 
own  remarkable  talents,  her  masculine  intrepidity,  her  readiness  of  wit 
and  royal  deportment,  which  the  bravest  men  unaffectedly  dreaded,  her 
temper  of  mind  above  all,  at  once  fiery  and  inscrutably  dissembling, 
would  in  any  circumstances  have  ensured  her  more  real  sovereignty 
than  weak  monarchs,  however  nominally  absolute,  can  ever  enjoy  or 
retain.  To  these  personal  qualities  was  added  the  co-operation  of  some 
of  the  most  diligent  and  circumspect,  as  well  as  the  most  sagarious 
counsellors  that  any  prince  has  employed  ;  men  as  unlikely  to  loose 
from  their  grasp  the  least  portion  of  that  authority  which  they  found 
themselves  to  possess,  as  to  excite  popular  odium  by  an  unusual  or 
misplaced  exertion  of  it.  The  most  eminent  instances,  as  I  have 
remarked,  of  a  high-strained  prerogative  in  her  reign,  have  some 
relation  to  ecclesiastical  concerns ;  and  herein  the  temper  of  the 
predominant  religion  was  such  as  to  account  no  measures  harsh  or 
arbitrary  that  were  adopted  towards  its  conquered  but  still  fomiidable 
enemy.  Yet  when  the  royal  supremacy  was  to  be  mahitained  against 
a  different  foe  by  less  violent  acts  of  power,  it  revived  the  smouldering 
embers  of  English  hberty.  The  stern  and  exasperated  puritans  became 
the  depositaries  of  that  sacred  fire  ;  and  this  manifests  a  second  con- 
nection between  the  temporal  and  ecclesiastical  history  of  the  present 
reign. 

Civil  liberty,  in  this  kingdom,  has  two  direct  guarantees  ;  the  open 
administration  of  justice  according  to  known  laws  truly  interpreted,  and 
fair  constructions  of  evidence  ;  and  the  right  of  parliament,  without  let 
or  interruption,  to  inquire  into,  and  obtain  the  redress  of,  public 
grievances.  Of  these,  the  first  is  by  far  the  most  indispensable  ;  nor 
can  the  subjects  of  any  state  be  reckoned  to  enjoy  a  real  freedom,  where 
diis  condition  is  not  found  both  in  its  judicial  institutions  and  in  their 
constant  exercise.  In  this,  much  more  than  in  positive  law,  our  ancient 
constitution,  both  under  the  Plantagenet  and  Tudor  line,  had  ever  been 
failing  ;  and  it  has  been  because  one  set  of  writers  have  looked  merely 
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to  the  letter  of  our  statutes  or  other  authorities,  while  another  have 
been  almost  exclusively  struck  by  instances  of  arbitrary  government 
they  found  on  record,  that  such  incompatible  systems  have  been  laid 
down  with  equal  positiveness  on  the  character  of  that  constitution. 

I  have  found  it  impossible  not  to  anticipate,  in  more  places  than  one, 
some  of  those  glaring  transgressions  of  natural  as  well  as  positive  law, 
that  rendered  our  courts  of  justice  in  cases  of  treason  little  better  than 
the  caverns  of  murderers.  Whoever  was  arraigned  at  tbeir  bar  was 
almost  certain  to  meet  a  virulent  prosecutor,  a  judge  hardly  dis- 
tinguishable from  the  prosecutor  except  by  his  ermine,  and  a  pas- 
sive pusillanimous  jury.  Those  who  are  acquainted  only  with  our 
modern  decent  and  dignified  procedure,  can  form  little  conception  of 
the  irregularity  of  ancient  trials  ;  the  perpetual  interrogation  of  the 
prisoner,  which  justly  gives  us  so  much  offence  at  this  day  in  the 
tribunals  of  a  neighbouring  kingdom ;  and  the  want  of  all  evidence 
except  written,  and  perhaps  unattested,  examinations  or  confessions. 
Babington,  one  of  the  conspirators  against  Elizabeth's  life  in  1586, 
complained  that  two  witnesses  had  not  been  brought  against  him,  con- 
formably to  the  statute  of  Edward  VI.  But  Anderson  the  chief  justice 
told  him,  that  as  he  was  indicted  on  the  act  of  Edward  III.,  that  pro- 
vision was  not  in  force.  (State  Trials,  i.  1148.)  In  the  case  of  captain 
Lee,  a  partisan  of  Essex  and  Southampton,  the  court  appear  to  have 
denied  the  right  of  peremptory  challenge.  (Id.  i.  1256.)  Nor  was 
more  equal  measure  dealt  to  the  noblest  prisoners  by  their  equals. 
The  earl  of  Arundel  was  convicted  of  imagining  the  queen's  death,  on 
evidence  which  at  the  utmost  would  only  have  supported  an  indictment 
for  reconciliation  to  the  church  of  Rome.     (Id.  i.  1403.) 

The  integrity  of  judges  is  put  to  the  proof  as  much  by  prosecutions 
for  seditious  writings  as  by  charges  of  treason.  I  have  before  men- 
tioned the  conviction  of  Udal  and  Penry,  for  a  felony  created  by  the 
23rd  of  Elizabeth  ;  the  former  of  Avhich,  especially,  must  strike  every 
reader  of  the  trial  as  one  of  the  gross  judicial  iniquities  of  this  reign. 
But  before  this  sanguinary  statute  was  enacted,  a  punishment  of  uncom- 
mon severity  had  been  inflicted  upon  one  Stubbe,  a  puritan  lawyer,  for 
a  pamphlet  against  the  queen's  intended  marriage  with  the  duke  of 
Anjou.  It  will  be  in  the  recollection  of  most  of  my  readers  that,  in  the 
year  1579,  Elizabeth  exposed  herself  to  much  censure  and  ridicule,  and 
inspired  the  justest  alarm  in  her  most  faithful  subjects,  by  entertaining, 
at  the  age  of  forty-six,  the  proposals  of  this  young  scion  of  the  house 
of  Valois.  Her  council,  though  several  of  them,  in  their  deliberations, 
had  much  inclined  against  the  preposterous  alliance,  yet  in  the  end, 
displaying  the  compliance  usual  with  the  servants  of  self-willed  princes, 
agreed,  "  conceiving,"  as  they  say,  "  her  earnest  disposition  for  this  her 
marriage,"  to  further  it  with  all  their  power.  Sir  Philip  Sidney  with 
more  real  loyalty  wrote  her  a  spirited  remonstrance,  which  she  had  the 
magnanimity  never  to  resent.^     But  she  poured  her  indignation  on 

1  Murden,337.  Dr.  Lingard  has  fully  established,  what  indeed  no  one  could  reasonably 
have  disputed,  Elizabeth's  passion  for  Anjou  ;  and  says  very  truly,  "  the  writers  who  set  all 
this  down  to  policy  cannot  have  consulted  the  original  documents,"  p.  149,  It  was  altogether 
repugnant  to  sound  policy.  Persons,  the  Jesuit,  indeed  says,  in  his  famous  libel,  Leicester's 
Lonimonwealth,  written  not  long  after  this  time,  that  it  would  have  been  "  honourable  con 
venient,  profitable,  and  needful ;  "  which  every  honest  Englishman  would  interpret  by  the  rule 
of  contraries.     Sussex  wrote  indeed  to  the  queen  in  favour  of  the  marriage  (Lodge   ii   177  )• 
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Stubljc,  who,  not  entitled  to  use  a  private  address,  had  ventured  to 
arouse  a  popuhir  cry  in  his  *'  Gaping  Gulph,  in  which  England  will  be 
swallowed  up  by  the  French  Marriage."  This  pamphlet  is  very  far 
from  being,  what  some  have  ignorantly  or  unjustly  called  it,  a  virulent 
lil)cl ;  but  is  written  in  a  sensible  manner,  and  with  unfeigned  loyalty 
and  affection  towards  the  queen.  liut  besides  the  main  offence  of 
addressing  the  people  on  state  affairs,  he  had,  in  the  simplicity  of  his 
heart,  thrown  out  many  allusions  proper  to  hurt  her  pride,  such  as 
dwelling  too  long  on  the  influence  her  husband  would  acquire  over  her, 
and  imploring  that  she  would  ask  her  physicians,  whether  to  bear 
children  at  her  years  would  not  be  highly  dangerous  to  her  life. 
Stubbe  for  writing  this  pamphlet  received  sentence  to  have  his  right 
hand  cut  off.  When  the  penalty  was  inflicted,  taking  off  his  hat  with 
his  left,  he  exclaimed,  "  Long  live  Queen  Elizabeth  !"  Burleigh,  who 
knew  that  his  fidelity  had  borne  so  rude  a  test,  employed  him  after- 
wards in  answering  some  of  the  popish  libellers.^ 

There  is  no  room  for  wonder  at  any  verdict  that  could  be  returned 
by  a  jury,  when  we  consider  what  means  the  government  possessed  of 
securing  it.  The  sheriff  returned  a  pannel,  either  according  to  express 
directions,  of  which  we  have  proofs,  or  to  what  he  judged  himself  ot 
the  crown's  intention  and  interest.  (Lodge,  ii.  412.  ;  iii.  49.)  If  a 
verdict  had  gone  against  the  prosecution  in  a  matter  of  moment,  the 
jurors  must  have  laid  their  account  with  appearing  before  the  star- 
chamber  ;  lucky  if  they  should  escape,  on  humble  retractation,  with 
sharp  words  instead  of  enormous  fines  and  indefinite  imprisonment. 
The  control  of  this  arbitrary  tribunal  bound  down  and  rendered 
impotent  all  the  minor  jurisdictions.  That  primaeval  institution,  those 
inquests  by  twelve  true  men,  the  unadulterated  voice  of  the  people, 
responsible  alone  to  God  and  their  conscience,  which  should  have  been 
heard  in  the  sanctuaries  of  justice,  as  fountains  springing  fresh  from 
the  lap  of  earth,  became,  like  waters  constrained  in  their  course  by  art, 
stagnant  and  impure.  Until  this  weight  that  hung  upon  the  constitu- 
tion should  be  taken  off,  there  was  literally  no  prospect  of  enjoying  with 
securitv  those  civil  privileges  which  it  held  forth.^ 

It  cannot  be  too  frequently  repeated,  that  no  power  of  arbitrary 

and  Cecil  undoubtedly  professed  to  favour  it ;  but  this  must  have  been  out  of  obsequiousness 
to  the  queen.  It  was  a  habit  of  this  minister  to  set  down  briefly  the  arguments  on  ])oth  sides 
of  a  question,  sometimes  in  parallel  columns,  sometimes  successively  ;  a  method  which  would 
seem  too  formal  in  our  age,  but  tending  to  give  himself  and  others  a  clearer  view  of  the  case. 
He  has  done  this  twice  in  the  present  instance;  Murden,  322.  331.  ;  and  it  is  evident  that  he 
does  not,  and  cannot,  answer  his  own  objections  to  the  match.  When  the  council  waited  on 
her  with  this  resolulion  in  favour  of  the  marriage,  she  spoke  sharply  to  those  whom  she  be- 
lieved to  be  against  it.  Yet  the  treaty  went  on  for  two  years ;  her  coquetry' in  this  str.-inge 
delay  breeding  her,  as  Walsingham  wrote  from  Paris,  "  greater  dishonour  than  I  dare  comniit 
to  paper."  Strype's  Aniials,  iii.  2.  That  she  ultimately  broke  it  off,  must  be  ascribed  to  the 
suspiciousness  and  irresolution  of  her  character,  which,  acting  for  once  conjointly  with  hei 
good  understanding,  overcame  a  disgraceful  inclination.  ,        ,    ,         j       • 

1  Strype,  iii.  480.     Stubbe  always  signed  himself  Sc^eva,  in  these  left-handed  productions. 

2  Several  volumes  of  the  Harleian  MSS.  illustrate  the  course  of  government  under  Eliza- 
beth. The  copious  analysis  in  tlie  catalogue,  by  Humphrey  Wanley  and  others,  which  I  have 
in  "-eneral  found  accurate,  will,  for  most  purposes,  be  sufficient.  See  particularly  vol.  703.  A 
letrer,  inter  alia,  in  this  (folio  i.),  from  Lord  Hunsdon  and  Walsingham  tothe^sheriff  of  Sussex, 
directs  him  not  to  assist  the  creditors  of  John  Ashburnham  in  molesting  him,/'  till  such  time  as 
our  determination  touching  the  premises  shall  be  known,"  Ashburnham  being  to  attend  the 
council  to  prefer  his  complaint.  See  also  vols.  6995,  6996,  6997,  and  many  others.  '1  he  Lans- 
downe  catalogue  will  furnish  other  evidences. 
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detention  has  ever  been  known  to  our  constitution  since  the  charter 
obtained  at  Runnymede.  The  writ  of  habeas  corpus  has  ahvays  been 
a  matter  of  right.  But  as  may  naturally  be  imagined,  no  right  of  the 
subject,  in  his  relation  to  the  crown,  was  preserved  with  greater 
difficulty.  Not  only  the  privy-council  in  general  arrogated  to  itself  a 
power  of  discretionary  imprisonment,  into  which  no  inferior  court  was 
CO  inquire,  but  commitments  by  a  single  councillor  appear  to  have  been 
frequent.  These  abuses  gave  rise  to  a  remarkable  complaint  of  the 
judges,  which,  though  an  authentic  recognition  of  the  privilege  of 
personal  freedom  against  such  irregular  and  oppressive  acts  of  mdi- 
vidual  ministers,  must  be  admitted  to  leave  by  far  too  great  latitude  to 
the  executive  government,  and  to  surrender,  at  least  by  implication 
from  rather  obscure  language,  a  great  part  of  the  liberties  which  many 
statutes  had  confirmed/  This  is  contained  in  a  passage  from  chief 
justice  Anderson's  Reports.  But  as  there  is  an  original  manuscript  in 
the  British  Museum,  differing  in  some  material  points  from  the  print,  I 
shall  follow  it  in  preference.^ 

"To  the  Rt:  hon:  our  very  good  lords  sir  Chr.  Hatton,  of  the 
honourable  order  of  the  garter  knight,  and  chancellor  of  England,  and 
sir  W.  Cecill  of  the  hon :  order  of  the  garter  knight,  lord  Burleigh, 
lord  high  treasurer  of  England,— We  her  majesty's  justices,  of  both 
benches,  and  barons  of  the  exchequer,  do  desire  your  lordships,  that  by 
your  good  means  such  order  may  be  taken  that  her  highness's  subjects 
may  not  be  committed  or  detained  in  prison,  by  commandment  of  any 
nobleman  or  counsellor  against  the  laws  of  the  realm  to  the  grievous 
charges  and  oppression  of  her  majesty's  said  subjects  :  Or  else  help 
us  to  have  access  to  her  majesty,  to  be  suitors  unto  her  highness  for  the 
same  ;  for  divers  have  been  imprisoned  for  suing  ordinary  actions,  and 
suits  at  the  common  law,  until  they  will  leave  the  same,  or  against  their 
wills  put  their  matter  to  order,  although  some  time  it  be  after  judgment 
and  accusation. 

"  Item :  Others  have  been  committed  and  detained  in  prison  upon 
such  commandment  against  the  law  and  upon  the  queen's  writ  in  that 
behalf,  no  cause  sufficient  hath  been  certified  or  returned. 

"Item:  Some  of  the  parties  so  committed  and  detained  in  prison 
after  they  have,  by  the  queen's  writ,  been  lawfully  discharged  in  court, 
have  been  eftsoones  recommitted  to  prison  in  secret  places,  and  not  in 
common  and  ordinary  known  prisons,  as  the  Marshalsea,  Fleet,  King's 
Bench,  Gatehouse,  nor  the  custodie  of  any  sheriff,  so  as  upon  com- 
plaint made  for  their  delivery,  the  queen's  court  cannot  learn  to 
whom  to  award  her  majesty's  writ,  without  which  justice  cannot  be 
done. 

"  Item:  Divers  Serjeants  of  London  and  officers  have  been  many 
times  committed  to  prison  for  lawful  execution  of  her  majesty's  writs 
out  of  the  King's  Bench,  Common  Pleas,  and  other  courts,  to  their 
great  charges  and  oppression,  whereby  they  are  put  in  such  fear  as  they 
dare  not  execute  the  queen's  process. 

1  Anderson's  Reports,  i.  297.  It  may  be  found  also  in  the  Biographia  Britannica,  and  the 
Biographical  Dictionary,  art.  Anderson.  . 

2  Lansdowne  MSS.  Iviii.  87.  The  Harleian  MS.  6846.  is  a  mere  transcript  from  Anderson, 
and  consequently  of  no  value.  There  is  another  in  the  same  collection,  at  which  I  have  not 
looked. 


174    Remonstrance  of  Judges  against  the  course  pursued, 

"  iLcm :  Divers  have  been  sent  for  by  pursuivants  for  private  causes, 
some  of  them  dwelling  far  distant  from  London,  and  compelled  to  pay 
to  the  pursuivants  great  sums  of  money  against  the  law,  and  have  been 
committed  to  prison  till  they  would  release  the  lawful  benefit  of  their 
suits,  judgments,  or  executions  for  remedie,  in  which  behalf  we  are 
almost  (l.iily  called  upon  to  minister  justice  according  to  law,  whereunto 
we  arc  bound  by  our  office  and  oath. 

"And  whereas  it  pleased  your  lordships  to  will  divers  of  us  to  set 
down  when  a  prisoner  sent  to  custody  by  her  majesty,  her  council,  or 
some  one  or  two  of  them  is  to  be  detained  in  prison,  and  not  to  be 
delivered  by  her  majesty's  courts  or  iudges : 

"  We  think  that,  if  any  person  shall  be  committed  by  her  majesty's 
special  commandment,  or  by  order  from  the  council-board,  or  for 
treason  touching  her  majesty's  person,  (five  letters  follow,  illegible  to 
]ne),  which  causes  being  generally  returned  into  any  court,  is  good 
cause  for  the  same  court  to  leave  the  person  committed  in  custody. 

"  But  if  any  person  shall  be  committed  for  any  other  cause,  then  the 
same  ought  specially  to  be  returned." 

This  paper  bears  the  original  signatures  of  eleven  judges.  It  has  no 
date,  but  is  indorsed  5  June,  1591.  In  the  printed  report,  it  is  said  to 
have  been  delivered  in  Easter  term  34  Eliz.,  that  is  in  1592.  The 
chancellor  Hatton,  whose  name  is  mentioned,  died  in  November  1591  ; 
so  that,  if  there  is  no  mistake,  this  must  have  been  delivered  a  second 
lime,  after  undergoing  the  revision  of  the  judges.  And  in  fact  the 
differences  are  far  too  material  to  have  proceeded  from  accidental" 
carelessness  in  transcription.  The  latter  copy  is  fuller,  and  on  the 
whole  more  perspicuous  than  the  manuscript  1  have  followed  ;  but  in 
one  or  two  places  it  will  be  better  understood  by  comparison  with  it. 

It  was  a  natural  consequence,  not  more  of  the  high  notions  enter- 
tained of  prerogative,  than  of  the  very  irregular  and  infrequent  meeting 
of  parliament,  that  an  extensive  and  somewhat  indefinite  authority 
should  be  arrogated  to  proclamations  of  the  king  in  council.  Tem- 
porary ordinances,  bordering  at  least  on  legislative  authority,  grow  out 
of  the  varying  exigencies  of  civil  society,  and  will  by  very  necessity  be 
put  up  with  in  silence,  whereever  the  constitution  of  the  commonwealth 
docs  not,  directly  or  in  effect,  provide  for  frequent  assemblies  of  the 
body  in  whom  the  right  of  making  or  consenting  to  laws  has  been 
vested.  Since  the  English  constitution  has  reached  its  zenith,  we  have 
endeavoured  to  provide  a  remedy  by  statute  for  every  possible  mischief 
or  inconvenience  ;  and  if  this  has  swollen  our  code  to  an  enormous 
redundance,  till,  in  the  labyrinth  of  written  law,  we  almost  feel  again 
the  uncertainties  of  arbitrary  power,  it  has  at  least  put  an  end  to  such 
exertions  of  prerogative  as  fell  at  once  on  the  persons  and  properties 
of  whole  classes.  It  seems  by  the  proclamations  issued  under  Elizabeth, 
that  the  crown  claimed  a  sort  of  supplemental  right  of  legislation,  to 
perfect  and  carry  into  effect  what  the  spirit  of  existing  laAvs  might 
require,  as  well  as  a  paramount  supremacy,  called  sometimes  the 
king's  absolute  or  sovereign  power,  which  sanctioned  commands 
beyond  the  legal  prerogative  for  the  sake  of  public  safety,  whenever 
the  council  might  judge  that  to  be  in  hazard.  Thus  we  find  anabaptists, 
without  distinction  of  natives  or  aliens,  banished  the  realm  ;  Irishmen 
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commanded  to  depart  into  Ireland ;  the  culture  of  woad,i  and  the 
exportation  of  corn,  money,  and  various  commodities  prohibited ;  the 
:  excess  of  apparel  restrained.  A  proclamation  in  1580  forbids  the 
;  erection  of  houses  within  three  miles  of  London,  on  account  of  the  too 
great  increase  of  the  city,  under  the  penalty  of  imprisonment  and 
forfeiture  of  the  materials.  (Camden,  476.)  This  is  repeated  at  other 
times,  and  lastly  (I  mean  during  her  reign),  in  1602  with  additional 
restrictions.  (Rymer,  xvi.  448.)  Some  proclamations  in  this  reign  hold 
out  menaces,  which  the  common  law  could  never  have  executed  on  the 
disobedient.  To  trade  with  the  French  king's  rebels,  or  to  export 
victuals  into  the  Spanish  dominions  (the  latter  of  which  might  possibly 
be  construed  into  assisting  the  queen's  enemies),  incurred  the  penalty  of 
treason.  And  persons  having  in  their  possession  goods  taken  on  the 
high  seas,  which  had  not  paid  customs,  are  enjoined  to  give  them  up, 
on  pain  of  being  punished  as  felons  and  pirates.^  Notwithstanding 
these  instances,  it  cannot  perhaps  be  said,  on  the  whole  that  Elizabeth 
stretched  her  authority  very  outrageously  in  this  respect.  Many  of 
her  proclamations,  which  may  at  first  sight  appear  illegal,  are  warrant- 
able by  statutes  then  in  force,  or  by  ancient  precedents.  Thus  the 
council  is  empowered  by  an  act  28  H.  8.  c.  14.  to  fix  the  prices  of 
wines  ;  and  abstinence  from  flesh  in  Lent,  as  well  as  on  Fridays  and 
Saturdays,  a  common  subject  of  Elizabeth's  proclamations,  is  enjoined 
by  several  statutes  of  Edward  VL  and  of  her  own.^  And  it  has  been 
argued  by  some  not  at  all  inclined  to  diminish  any  popular  rights, 
that  the  king  did  possess  a  prerogative  by  common  law  of  restraining 
the  export  of  corn  and  other  commodities.* 

It  is  natural  to  suppose,  that  a  government  thus  arbitrary  and 
vigilant  must  have  looked  with  extreme  jealousy  on  the  diffusion  of 
free  inquiry  through  the  press.  The  trades  of  printing  and  bookselling, 
in  fact,  though  not  absolutely  licensed,  were  always  subject  to  a  sort  of 
pecuhar  superintendence.  Besides  protecting  the  copyright  of  authors,^ 
the  council  frequently  issued  proclamations  to  restrain  the  importation 
of  books,  or  to  regulate  their  sale.^  It  was  penal  to  utter,  or  so  much 
as  to  possess,  even  the  most  learned  works  on  the  catholic  side  ;  or  if 
some  connivance  was  usual  in  favour  of  educated  men,  the  utmost 
strictness  was  used  in  suppressing  that  light  infantry  of  literature,  the 

1  Hume  says,  "that  the  queen  had  taken  a  dislike  to  the  smell  of  this  useful  plant."  But 
this  reason,  if  it  existed,  would  hardly  have  induced  her  to  prohibit  its  cultivation  through.iut 
the  kmgdom.  The  real  motive  appears  in  several  letters  of  the  Lansdowne  collection.  By 
the  domestic  culture  of  woad,  the  customs  on  its  importation  vi^ere  reduced  ;  and  this  led  to  a 
project  of  levying  a  sort  of  excise  upon  it  at  home.     Catalogue  of  Lansdowne  MSS.  xliv.  32- 

2  Tvr       ^^'"^  principle  has  since  caused  the  prohibition  of  sowing  tobacco. 

JNIany  of  these  proclamations  are   scattered  through  Rymer  ;  and  the  whole   have  been 
collected  in  a  volume. 

3  By  a  proclamation  in  1560,  butchers  killing  flesh  in  Lent  are  made  subject  to  a  specific 
pnalty  of  20/.  ;  which  was  levied  upon  one  man.  Strype's  Annals,  i.  235.  This  seems  to 
have  been  illegal.  >       oj 

■*  Lord  Camden  in  1766,  Hargrave,  in  preface  to  Hale  de  Jure  Coronse,  in  Law  Tracts, 
volume  1.  J  1  J 

"  We  find  an  exclusive  privilege  granted  in  1563  to  Thomas  Cooper,  afterwards  bishop  of 
j"*^  ^^'^^'  ^^i^wr"*^  ^'^  Thesaurus,  or  Latin  dictionary,  for  twelve  years.     Rymer,  xv.  620.  ; 
and  to  Richard  Wright  to  print  his  translation  of  Tacitus  during  his  natural  life;  any  one  in- 
Innging  this  privilege  to  forfeit  40^-.  for  every  printed  copy.     Id.  xvi.  97. 

btrypes  Parker,  221.     By  the  51st  of  the  queen's  injunctions,  in  1559,  no  one  might  print 
any  book  or  paper  whatsoever  unless  the  same  be  first  licensed  by  the  council  or  ordinary. 


I  -j^    Restrictions  imposed  on  Printers  and  Booksellers. 

smart  and  vigorous  pamphlets  with  which  the  two  P««es  arrayed 
-i.ninst  the  church  assaulted  her  opposite  flanks'  ^'°"'^',  ,  ^  ", 
known  cronicler  of  England,  who  lay  under  suspicion  of  attachrnent 
to  nooer  had  his  library  searched  by  warrant,  and  h.s  unlawful  books 
X"^  a  ny  several  of  which  were  but  materials  for  his  work' 
mit^^nft?;' 'thfs  as  in  every  other  respect,  aggravated  the  rigour  of 
vvniioiiu,  ■  instiL'ation,  the  star-chamber  in  I5b5,  pub- 

Kshetf  orSina^e;  fot  the  reguSron  of  the  press.    The  preface  to  these 
cd  fs'normSis  and  abus^es  of  disorderly  persons  professing    he  ar 
of  printing  and  selling  books  to  have  more  and  more  mcreased  ,„  spue 
of  the   oKlinances  made   against  them,   w-h.ch  '' ^^tt"but"  to  w^ 
inndonnacv  of  the  penalties  hitherto  inflicted.     Every  printer  therefore 
fpnioiStocerti^fyhis  presses  to  the  Stationer's  Company,  on  pain 
of  Eng  them  d  faced,  and  suffering  a  year's  imprisonment      None 
°o  S  at  all,  under  similar  penalties,  except  in  London  and  one  m 
each  of  the  t^o  universities. .   No  printer  who  has  only  set  up  h^    trade 
within  six  months  to  exercise  it  any  longer,  nor  any  to  De  m  ii  m 
};t'e,  until  the  excessive  "^"Wtude  of  printers  be  diminished   and 
brou<-ht  to  such  a  number  as  the  archbishop  of  Canterbury  ana  msnop 
0    London  for  the  time  being  shall  think  f  ^T^.f  =  ''"' i^Jed    h^ 
any  addition  to  the  number  of  master  printers  shall  ^e  required    ne 
Stationers'  Company  shall  select  proper  persons  to  use  that  calling 
w  *  the  approbLio^  of  the  ecclesiastical  commissioners      None    o 

gS'seen^  p:rtsera'S  ^^^X^^^^^'^^^^- 
b  sLp  of  Lo.  donTexcept  the  queen's  printer,  to  be  appomted  for  some 
soedalsertice  or  law  printers,  who  shall  require  the  licence  only  of 

The  forms  of  English  law,  however  inadequate  to  defend  the  suDject 
in  state  posecutions,  imposed  a  degree  of  ^^^^'^Sl^f^'l'^^^^}^, 
Sown,  and  wounded  that  pride  which  is  ^^"^"^^^^X^^^f^^^^^l 
cpntiment  than  the  lust  of  power,  with  princes  and  their  counsellors. 

Trpos^bL  that  juries 'might  absolve  a  f  i^-^'^; '' SeL^T^o 
necessary  that  they  should  be  the  arbiters  of  his  fate.     D^la  s  too 
were  interposed  by  the  regular  Process  ;  not  such  perhaps  a^ 
of  man  should  require,  yet  enough  to  weaken  the  terrors  ot  summary 

1  A  proclamatioxt.  dated.  Feb    1589. -gainst  sedulous  and  s^^^^^^^^^^^^ 
commands  all  persons  who  shall  have  in  ^Jeir  custody  any  such  hbels  a  ^^^  ^^^ 

government  of  the  church  of  England   or  the  "^^^r^ordin'  V      "^^^^  ^PP^^^"  "^• 

liver  up  the   same  wuh  convenient  speed  to  t^eirordna     ^  ^^^^^^.^ 

This  has  probably  been  one  caubc  of  the  ^^'5^'"^^^,  "ZiT-^  books  is  given. 

3  Strype's  Grindal,  124..  and  App.  43-,  ^^^f,^,%^J'hwlop  exer^^^^^^^  power  over  the  press, 
3  Strype's  Whitgift,  222  and  App.  94-  ^^T^T.^'^^oSn^  hTnlsdf  to  the  suppression  of  books 
as  may  be  supposed,  with  little  moderation  Not  '^^"'^^"^fij'^'.'S'^othing  to  appear  that  inter- 
favouring  the  two  religions  adverse  to  the  cWh  Jie  ^^^^^^^^H^,^^  of  some  works  pi 
fered  in  The  least  with  his  ovvn  notions.  Thus  ue  <^"d  hn^i  ^^;^^^"^-  ^^^^^  differed  from  mitgif I 
Hugh  Broughton,  an  eminent  Hebrew  ^.^^^°\^;-  J^^'.hS  ultimSely  the  primate  came  over 
about  Christ's  descent  to  helL     It  >s  amu.ing  to  read    tha    ultim^^    y.^  ^   P^^.^^  ^^.^^^^^  ^^ 

to  Broughton's  opmion  :  which,  if  U  P^^^.^^";^  "^%,„„ress      P   ^84.  431. 
the  advlluages  of  that  free  uiquiry  he  had  sought  to  suppress,    i .  304.  4^ 
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punishment.  Kings  love  to  display  the  divinity  with  which  their 
flatterers  invest  them  in  nothing  so  much  as  the  instantaneous  execution 
of  their  will  :  and  to  stand  revealed  as  it  were  in  the  storm  and 
thunderbolt,  when  their  power  breaks  through  the  operation  of  second- 
ary causes,  and  awes  a  prostrate  nation  without  the  intervention  of 
law.  There  may  indeed  be  times  of  pressing  danger,  when  the 
conservation  of  all  demands  the  sacrifice  of  the  legal  rights  of  a  few  ; 
there  may  be  circumstances  that  not  only  justify,  but  compel  the 
temporary  abandonment  of  constitutional  forms.  It  has  been  usual 
for  all  governments  during  an  actual  rebellion,  to  proclaim  martial 
law,  or  the  suspension  of  civil  jurisdiction.  And  this  anomaly,  I  must 
admit,  is  very  far  from  being  less  indispensable  at  such  unhappy 
seasons,  where  the  ordinary  mode  of  trial  is  by  jury,  than  where  the 
right  of  decision  resides  in  the  court.  But  it  is  of  high  importance  to 
watch  with  extreme  jealousy  the  disposition  towards  which  most 
governments  are  prone,  to  introduce  too  soon,  to  extend  too  far,  to 
retain  too  long,  so  perilous  a  remedy.  In  the  fourteenth  and  fifteenth 
centuries,  the  court  of  the  constable  and  marshal,  whose  jurisdiction 
was  considered  as  of  a  military  nature,  and  whose  proceedings  were 
not  according  to  the  course  of  the  common  law,  sometimes  tried 
offenders  by  what  was  called  martial  law,  but  only,  I  believe,  either 
during,  or  not  long  after  a  serious  rebellion.  This  tribunal  fell  into 
disuse  under  the  Tudors.  But  Mary  had  executed  some  of  those 
taken  in  Wyatt's  insurrection  without  regular  process,  though  their 
leader  had  his  trial  by  a  jury.  Elizabeth,  always  hasty  in  passion,  and 
quick  to  punish,  would  have  resorted  to  this  summary  course  on  a 
slighter  occasion.  One  Peter  Burchell,  a  fanatical  puritan,  and  perhaps 
insane,  conceiving  that  sir  Christopher  Hatton  was  an  enemy  to  true 
rehgion,  determined  to  assassinate  him.  But  by  mistake  he  wounded 
instead  a  famous  seaman,  captain  Hawkins.  For  this  ordinary  crime, 
the  queen  could  hardly  be  prevented  from  directing  him  to  be  tried 
instantly  by  martial  law.  Her  council,  however,  and  this  it  is  important 
to  observe,  resisted  this  illegal  proposition  with  spirit  and  success.^ 
We  have  indeed  a  proclamation  some  years  afterwards,  declaring  that 
such  as  brought  into  the  kingdom  or  dispersed  papal  bulls,  or  traitorous 
libels  against  the  queen,  should  with  all  severity  be  proceeded  against 
by  her  majesty's  lieutenants  or  their  deputies,  by  martial  law,  and 
suffer  such  pains  and  penalties  as  they  should  inflict  ;  and  that  none  of 
her  said  lieutenants  or  their  deputies  be  any  wise  impeached  in  body, 
lands,  or  goods,  at  any  time  hereafter,  for  any  thing  to  be  done  or  exe- 
cuted in  the  punishment  of  any  such  offender,  according  to  the  said 
martial  law,  and  the  tenor  of  this  proclamation,  any  law  or  statute  to 
the  contrary  in  any  wise  notwithstanding.^  This  measure,  though  by  no 

1  Camden,  449,  Strype's  Annals,  ii.  288.  The  queen  had  been  told,  it  seems,  of  what  was 
done  in  Wyatt's  business,  a  case  not  at  all  parallel ;  though  there  was  no  sufficient  necessity 
even  in  that  instance  to  justify  the  proceeding  by  martial  law.  But  bad  precedents  always 
beget  "progeniem  vitiosiorem." 

There  was  a  difficulty  how  to  punish  Burchell  capitally,  which  probably  suggested  to  tlic 
queen  this  strange  expedient.  It  is  said,  which  is  full  as  strange,  that  the  bishops  were  about 
to  pass  sentence  on  him  for  heresy,  in  having  asserted  that  a  papist  might  lawfully  be  killed. 
He  put  an  end,  however,  to  this  dilemma,  by  cleaving  the  skull  of  one  of  the  keepers  in  the 
Tower,  and  was  hanged  in  a  common  way. 

*  Strype's  Annals,  iii.  570.    Life  of  Whitgift,  Append.  126. 
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means  constitutional,  finds  an  apology  in  the   circumstances  of  the 
time.     It  bears  date  the  ist  of  July,  158R,  when  within  the  lapse  of  a 
few  days  the  vast  armament  of  Spain  might  effect  a  landing  upon  our 
coasts  ;  and  prospectively  to  a  crisis,  when  the  nation,  struggling  for 
life  against  an  invader's  grasp,  could  not  afford  the  protection  of  law 
to  domestic  traitors.     But  it  is  an  unhappy  consequence  of  all  deviations 
from  the   even   course   of  law,  that  the  forced   acts   of  over-ruhng 
necessity  come  to  be  distorted  into  precedents  to  serve  the  purposes  of 
arbitrary   power.      No   other   measure   of    Elizabeth's   reign   can   be 
compared,  in  point  of  violence  and  illegality,  to  a  commission  in  July 
1595,  directed  to  sir  Thomas  Wilford  :  whereby  upon  no  other  allegation 
than' that  there  had  been  of  late  sundry  great  unlawful  assemblies  of  a 
number  of  base  people  in  riotous  sort,  both  in  the  city  of  London  and 
the  suburbs,  for  the   suppression   whereof,  for  that  the  insolency  of 
many  desperate  offenders  is  such,  that  they  care  not  for  any  ordinary 
punishment  by  imprisonment,  it  was  found  necessary  to  have  some 
such  notable  rebellious  persons  to  be  speedily  suppressed  by  execution 
to   death,   according   to   the  justice   of  martial  law,  he  is   appointed 
provost-marshal,   wkh   authority,   on   notice   by   the   magistrates,   to 
attach  and  seize  such  notable  rebellious  and  incorrigible  offenders,  and 
in   the  presence   of  the  magistrates   to   execute  them  openly  on  the 
gallows.     The  commission  empowers  him  also  "  to  repair  to  all  common 
highways  near  to  the  city,  which  any  vagrant  persons  do  haunt,  and, 
with  the  assistance  of  justices  and  constables,  to  apprehend  all  such 
vagrant  and  suspected  persons,  and  them  to  deliver  to  the  said  justices, 
by  them  to  be  committed  and  examined  of  the  causes  of  their  wander- 
ino",  and  finding  them  notoriously  culpable  in  their  unlawful  manner  of 
life'  as  incorrigible,  and  so  certified  by  the  said  justices,  to  cause  to  be 
executed  upon  the  gallows  or  gibbet  some  of  them  that  are  so  found 
most  notorious  and  mcorrigible  offenders;  and  some  such  also  of  them 
as  have  manifestly  broken  the  peace,  since  they  have  been  adjudged 
and  condemned  to  death  for  former  offences,  and  had  the  queen's 
pardon  for  the  same."     (Rymer,  xvi.  279.) 

This  peremptory  style  of  superseding  the  common  law  was  a  stretch 
of  prerogative  without  an  adequate  parallel,  so  far  as  I  know,  in  any 
former  period.  It  is  to  be  remarked,  that  no  tumults  had  taken  place 
of  any  political  character  or  of  serious  importance,  some  riotous 
apprentices  only  having  committed  a  few  disorders.  (Carte,  693.,  from 
Stowe.)  But  rather  more  than  usual  suspicion  had  been  excited  about 
the  same  time  by  the  intrigues  of  the  Jesuits  in  favour  of  Spain,  and 
the  queen's  advanced  age  had  begun  to  renew  men's  doubts  as  to  the 
succession.  The  rapid  increase  of  London  gave  evident  uneasiness, 
as  the  proclamations  against  new  buildings  show,  to  a  very  cautious 
administration,  environed  by  bold  and  inveterate  enemies,  and  entirely 
destitute  of  regular  troops  to  withstand  a  sudden  insurrection.  _  Cir- 
cumstances of  which  we  are  ignorant,  I  do  not  question,  gave  rise  to 
this  extraordinary  commission.  The  executive  government,  in  modern 
times,  has  been  invested  with  a  degree  of  coercive  power  to  maintain 
obedience,  of  which  our  ancestors,  in  the  most  arbitrar>'  reigns,  had 
no  practical  experience.  If  we  reflect  upon  the  multitude  of  statutes 
enacted  since  the  days  of  Elizabeth  in  order  to  restrain  and  suppress 
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disorder,  and  above  all  on  the  prompt  and  certain  aid  that  a  disciphned 
army  affords  to  our  civil  authorities,  we  may  be  inclined  to  think  that 
it  was  rather  the  weakness  than  the  vigour  of  her  government  which 
led  to  its  inquisitorial  watchfulness  and  harsh  measures  of  prevention. 
We  find  in  an  earlier  part  of  her  reign  an  act  of  state  somewhat  of  the 
same  character,  though  not  perhaps  illegal.  Letters  were  written  to 
the  sheriffs  and  justices  of  divers  counties  in  1569,  directing  them  to 
apprehend,  on  a  certain  night,  all  vagabonds  and  idle  persons  having 
no  master,  nor  means  of  hving,  and  either  to  commit  them  to  prison, 
or  pass  them  to  their  proper  homes.  This  was  repeated  several  times  ; 
and  no  less  than  13,000  persons  were  thus  apprehended,  chiefly  in  the 
north,  which,  as  Strype  says,  very  much  broke  the  rebellion  attempted 
in  that  year.     (Strype's  Annals,  i.  535.) 

Amidst  so  many  infringements  of  the  freedom  of  commerce,  and 
with  so  precarious  an  enjoyment  of  personal  liberty,  the  Enghsh  subject 
continued  to  pride  himself  in  his  immunity  from  taxation  without 
consent  of  parliament.     This  privilege  he  had  asserted,  though  not 
with  constant  success,  against  the  rapacity  of  Henry  VII.  and  the 
violence  of  his  son.     Nor  was  it  ever  disputed  in  theory  by  Elizabeth. 
She  retained,  indeed,  notwithstanding  the  complaints  of  the  merchants 
at  her  accession,  a  custom  upon  cloths,  arbitrarily  imposed  by  her 
sister,  and  laid  one  herself  upon  sweet  wines.      But  she  made  no 
attempt  at  levying  internal  taxes,  except  that  the  clergy  were  called 
upon,  in  1586,  for  an  aid  not  granted  in  convocation,  but  assessed  by 
the  archdeacon  according  to  the  value  of  their  benefices ;  to  which 
they  naturally  showed  no  little  reluctance.^  By  dint  of  singular  frugality 
she  continued  to  steer  the  true  course  so  as  to  keep  her  popularity 
undiminished  and  her  prerogative  unimpaired ;  asking  very  little  of  her 
subjects'  money  in  parliaments,  and  being  hence  enabled  both  to  have 
long  breathing  times  between  their  sessions,  and  to  meet  them  without 
coaxing  or  wrangling  ;  till,  in  the  latter  years  of  her  reign,  a  foreign 
war  and  a  rebellion  in  Ireland,  joined  to  a  rapid  depreciation  in  the 
value  of  money,  rendered  her  demands  somewhat  higher.     But  she  did 
not  abstain  from  the  ancient  practice  of  sending  privy-seals  to  borrow 
money  of  the  wealthy.     These  were  not  considered  as  illegal,  though 
plainly  forbidden  by  the  statute  of  Richard  III. ;  for  it  was  the  fashion 
to  set  aside  the  authority  of  that  act,  as  having  been  passed  by  an 
usurper.    It  is  impossible  to  doubt  that  such  loans  were  so  far  obtained 
by  compulsion,  that  any  gentleman  or  citizen  of  sufficient  ability  refus- 
ing cornpliance  would  have  discovered  that  it  were  far  better  to  part 
with  his  money  than  to  incur  the  council's  displeasure.    We  have 

^  Strype  iii.  Append,  147.  This  was  exacted  in  order  to  raise  men  for  service  in  ^he  Low 
Countries.  But  the  beneficed  clergy  were  always  bound  to  furnish  horses  and  armour,  or  theii 
value,  for  the  defence  of  the  kingdom  in  peril  of  invasion  or  rebellion.  An  instance  of  their 
l»eing  called  on  for  such  a  contingent  occurred  in  1569.  Strype's  Parker,  273.  ;  and  Rymfiv 
will  supply  many  others  in  earlier  times- 

The  magistrates  of  Cheshire  and  Lancashire  had  imposed  a  charge  of  eightpence  a  week  on 
each  pansh  of  those  counties  for  the  maintenance  of  recusants  in  custody.  This,  though  very 
nearly  borne  out  by  the  letter  of  a  recent  statute,  14th  Eliz.  c.  5.,  was  conceived  by  the  inhabit- 
ants to  be  against  law.  We  have,  in  Strype's  Annals,  vol  iii.  App.  56.,  a  letter  from  the  privy- 
council,  directing  the  charge  to  be  taken  off.  It  is  only  worth  noticing,  as  it  illustrates  the 
jealousy  which  the  people  entertained  of  any  thing  approaching  to  taxation  without  consent 
ot  parliament,  and  the  caution  of  the  ministry  in  not  pushing  any  exertion  of  prerogative  far- 
ther tha^  would  readily  be  endured. 
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indeed  a  letter  from  a  lord  mayor  to  the  council,  informing  them  that 
he  had  committed  to  prison  some  citizens  for  refusing  to  pay  the  money 
demanded  of  them.i  But  the  queen  seems  to  have  been  punctual  m 
their  speedy  repayment  according  to  stipulation ;  a  virtue  somewhat 
unusual  with  royal  debtors.  Thus  we  find  a  proclamation  m  1571, 
that  such  as  had  lent  the  queen  money  in  the  last  summer  should 
receive  repayment  in  November  and  Dccember.2  Such  loans  were 
but  an  anticipation  of  her  regular  revenue,  and  no  great  hardship  on 
rich  merchants ;  who,  if  they  got  no  interest  for  their  money,  were 
recompensed  with  knighthoods  and  gracious  words.  And  as  blizabetn 
incurred  no  debt  till  near  the  conclusion  of  her  rcign,  it  is  probable 
that  she  never  had  borrowed  more  than  she  was  sure  to  repay. 

A  letter  quoted  by  Hume  from  lord  Burleigh's  papers  though  not 
written  by  him,  as  the  historian  asserts,  and  somewhat  obscure  in  its 
purport,  appears  to  warrant  the  conclusion  that  he  had  revolved  in  his 
mind  some  project  of  raising  money  by  a  general  contribution  or 
benevolence  from  persons  of  ability,  without  purpose  of  repayment 
This  was  also  amidst  the  difficulties  of  the  year  1569,  when  Cecil 
perhaps  might  be  afraid  of  meeting  parliament,  on  account  ot  the 
factions  leagued  against  himself.  But  as  nothing  further  was  done  in 
this  matter,  we  must  presume  that  he  perceived  the  impracticability  ot 
so  unconstitutional  a  scheme.^ 

Those  whose  curiosity  has  led  them  to  somewhat  more  acquaintance 
with  the  details  of  English  history  under  Elizabeth  than  the  P^SCS  of 
Camden  or  Hume  will  afford,  cannot  but  have  been  struck  with  the 
perpetual  interference  of  men  in  power  with  matters  of  private  concern. 
I  am  far  from  pretending  to  know  how  far  the  sohcitations  for  a  prime 

1  Murden  6^".  That  some  de-rcc  of  intinndation  was  occasionally  made  use  of,  may  be 
inferred  from  the  following  letter  of  sir  Henry  Cholmley  to  the  mayor  and  aldermen  «/  Chester, 
n  1/07.  He  informs  them  of  letters  received  by  him  from  the  council,  whereby  I  .im  com- 
manded in  all  haste  to  require  you  that  you  and  every  of  you  send  in  your  several  sums  of 
money  u  to  Torplcy  (Tarporly  on  Friday  next  the  23rd  Dec  or  else  that  you  .and  every  of 
you  'fvc  me  meet^ina  there ,  the  said  day  and  place,  to  enter  severally  into  bond  to  her  highness  for 
^our^appearance  forthwith  before  their  lordships,  to  show  cause  wherefore  y^^^^^^^:^^^^  ° 
should  refuse  to  pay  her  majesty  loan  according  to  her  highness  scvera  pnvy-seals  by  jou 
received  letting  you  wit  that  I  am  now  directed  by  other  letters  from  their  lordships  to  pay  over 
Jhe  aid  money  to  the  use  of  her  majesty,  and  to  send  and  certify  the  said  bonds  so  uken  ;  which 
praying  ^ou  heartily  to  consider  of  as  the  last  direction  of  the  service,  I  heartily  bid  you  farc- 

'''^"stryli'''ii.  ^lot  l"  Haynes,  p.  518.,  is  the  form  of  a  circular  letter  or  privy-seal,  as  it  was 
called  frSm  passing  that  office,  s^nt  in  1569,  a  year  of  great  difhculty,  to  ')^^^^  f^^^^ ^±"^1 
queen  stood  in  need.  It  contains  a  promise  of  repayment  at  the  expiration  of  twelve  months. 
A  sin  ila?  application  was  made  through  the  lord-lieutenants  in  their  several  counties,  to  the 
wealthy  and  well-disposed,  in  1588,  immediately  after  the  destruction  ^^  ^'^f.  f.'l^^^Jl^  ^ll^^ 
loans  are  asked  only  for  the  space  of  a  year,  "as  heretofore  has  K7„>'£l<J^^^  "^f°  *!f 
maiestv  in  times  of  less  need  and  danger,  and  yet  always  fully  repaid.  btrype,  111.  53d- 
La  oe  Lms  of  money  are  said  to  have  been  demanded  of  ^'^e  citizens  of  London  in  15^. 
Carte,  675.  It  is  perhaps  to  this  year  that  we  may  refer  a  curious  fact  mentioned  in  Mr  just  c«, 
Hutton's  judgment  in  the  case  of  ship-money.  "  In  the  time  of  Q"f"  Elizabeth  (he  say. 
who  was  a  gracious  and  glorious  queen,  yet  in  the  end  of  her  reign  whether  through  covetous- 
ress  orby'reasonof  the%vars  that  came  upon  her,  I  know  not  by  wh.at  council  she  desired 
Wvolence,  the  statute  of  2d.  Richard.III.  was.pressed.  yet  it  -^"^^-^.^^fv^^J'-^^^/^.^S 
sion  and  direction  money  was  gathered  in  every  inn  of  court  ;  and  ^^^y^}l[?J  'JX  P^^f  Pf/^. 
twenty  shillin-s.  But  when  the  queen  w.as  informed  by  her  judges  that  this  kind  ot  pro- 
ceed waa^inst  law,  she  gave  directions  to  pay  all  such  sums  as  were  collected  back  ; 
and  s^I  (as  aU  the  rest  of  our  house,  and  as  I  think  of  other  houses  too)  had  my  tNventy  shil- 
iines  repaid  me  again  :  and  privy  counsellors  were  sent  down  to  all  parts,  to  tell  them  that  it 
wal  for  the  defence  of  the  realm,  and  it  should  be  repaid  them  again."  .  State  Irials  in.  1199- 
3  Haynes,  518.  Hume  has  exaggerated  this,  like  other  facts,  in  his  very  able,  but  parUal 
sketch  of  the  constitution  in  Elizabe'th's  rcign. 
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ministers  aid  and  influence  may  extend  at  present.      Yet  one  may 
thmk,  that  be  would  hardly  be  employed,  like  Cecil,  where  he  had  no 
personal  connexion,  m  reconciling  family  quarrels,  intercedino-  with  a 
landlord  for  his  tenant,  or  persuading  a  rich  citizen  to  bestow  his 
daughter  pn  a  young  lord.     We  are  sure,  at  least,  that  he  would  not 
use  the  air  of  authority  upon  such  occasions.     The  vast  collection  of 
lord  Burleigh  s  letters  in  the  Museum  is  full  of  such  petty  matters  too 
msigmficant,  for  the  most  part,  to  be  mentioned  even  by  Strype  i 
They  exhibit,  however,  collectively  a  curious  view  of  the  manner  in 
which  England  was  managed,  as  if  it  had  been  the  household  and 
estate  of  a  nobleman  under  a  strict  and  prying  steward.     We  are  told 
^at  the  relaxation  of  this  minister's  mind  was  to  study  the  state  of 
i^ngland  and  the  pedigrees  of  its  nobility  and  gentry  :  of  these  last  he 
drew  whole  books  with  his  own  hands ;  so  that  he  was  better  versed  in 
descents  and  families  than  most  of  the  heralds,  and  would  often  surprise 
persons  of  distinction  at  his  table  by  appearing  better  acquainted  with 
their  manors,  parks,  and  woods,  than  themselves.     (Biocr.  Britan    art 
CECIL.)     Such  knowledge  was  not  sought  by  the  crafty  Cecil  for  ^ere 
diversion  s  sake.     It  was  a  main  part  of  his  system  to  keep  alive  in  the 
i.nghsh  gentry  a  persuasion  that  his  eye  was  upon  them.    No  minister 
was  ever  more  exempt  from  that  false  security  which  is  the  usual 
weakness  of  a  court.     His  failing  was  rather  a  bias  towards  suspicion 
and  timidity;  there  were  times,  at  least,  in  which  his  strength  of  mind 
seems  to  have  almost  deserted  him,  through  sense  of  the  perils  of  his 
sovereign  and  country.     But  those  perils  appear  less  to  us,  who  know 
how  the  vessel  outrode  them,  than  they  could  do  to  one  harassed  bv 
continual  informations  of  those  numerous  spies  whom  he  emploved 
both  at  home  and  abroad.     The  one  word  of  Burleigh's  policv  vvas 
prevention  ;  and  this  was  dictated  by  a  consciousness  of  ^^^ntinc.  an 
ariTied  force  or  money  to  support  it,  as  well  as  by  some  uncertainly  as 
0  the  public  spirit  in  respect  at  least  of  religion.     But  a  government 
that  directs  its  chief  attention  to  prevent  offences  against  itself  is  in  its 
very  nature  incompatible  with  that  absence  of  restraint,  that  immunity 
from  suspicion,  in  which  civil  hberty,  as  a  tangible  possession,  may  be 
carn>d°Zf '     ^'  ^PP'"''  P'"^"?^'  '^^'  Elizabeth's  administra^tion 
,mon  Iv  T.  If'  ^7"^  f  /  .""^"^^  °^  P°^^^>^'  ^^^^^  precautionary  system 
upon  which  they  founded  the  penal  code  against  popery;  and  we  mav 

?ion  L^rS'"^  comrast  very  advantageous  to  o^ur^modem  consdtu"^ 
tion,  in  the  lement  treatment  which  the  Jacobite  faction  experienced 
from  the  princes  of  the  house  of  Hanover.  She  rei-ned  hovvever  in  a 
period  of  real  difficulty  and  danger.  At  such  seLCs,  fermin  ste^^ 
will  abstain  from  arbitrary  actions,  except  those  who  are  noT  s  ron^ 
enough  to  practise  them.  sixon<g 

I  have  traced,  in  another  work,  the  acquisition  by  the  house  of 
commons  of  a  practical  right  to  inquire  into  and  adv  se  upon  the 
public  administration  of  affairs,  during  the  reigns  of  Edwa?d  ill 

Co^kto%'i;"rKedtrhK^^^^^^  -sir  Antony 

hopes  therefore  sir  William  C.  will  speaS  in  histhaff.'' ^'eb"  4.'  J  6?  Id"  74     .^S^^^^ 
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Richard  II.,  and  the  princes  of  the  line  of  Lancaster.  This  energy  of 
parliament  was  quelled  by  the  civil  wars  of  the  fifteenth  century  ;  and, 
whatever  may  have  passed  in  debates  within  its  walls,  that  have  not 
been  preserved,  did  not  often  display  itself  in  any  overt  act  under  the 
first  Tudors.  To  grant  subsidies,  which  could  not  be  raised  by  any 
other  course,  to  propose  statutes,  which  were  not  binding  without  their 
consent,  to  consider  of  public  grievances,  and  procure  their  redress, 
either  by  law  or  petition  to  the  crown,  were  their  acknowledged  con- 
stitutional privileges,  which  no  sovereign  or  minister  ever  pretended  to 
deny.  For  this  end  liberty  of  speech  and  free  access  to  the  royal 
person  were  claimed  by  the  speaker  as  customary  privileges,  (though 
not  quite,  in  his  modern  language,  as  undoubted  rights,)  at  the  com- 
mencement of  every  parliament.  But  the  house  of  commons  m 
Elizabeth's  reign  contained  men  of  a  bold  and  steady  patriotism,  well 
read  in  the  laws  and  records  of  old  time,  sensible  to  the  dangers  of 
their  country  and  abuses  of  government,  and  conscious  that  it  was 
their  privilege  and  their  duty  to  watch  over  the  common  weal.  This 
led  to  several  conflicts  between  the  crown  and  parliament ;  wherein,  if 
the  former  often  asserted  the  victory,  the  latter  sometimes  kept  the 
field,  and  was  left  on  the  whole  a  gainer  at  close  of  the  campaign. 

It  would  surely  be  erroneous  to  conceive,  that  many  acts  of  govern- 
ment in  the  four  preceding  reigns  had  not  appeared  at  the  time 
arbitrary  and  unconstitutional.  If  indeed  we  are  not  mistaken  in 
judging  them  according  to  the  ancient  law,  they  must  have  been 
viewed  in  the  same  light  by  contemporaries,  who  were  full  as  able  to  try 
them  by  that  standard.  But,  to  repeat  what  I  have  once  before  said,  the 
extant  documents  from  which  we  draw  our  knowledge  of  constitutional 
history  under  those  reigns  are  so  scanty,  that  instances  even  of  a 
successful  parliamentary  resistance  to  measures  of  the  crowTi  may  have 
left  no  memorial.  The  debates  of  parliament  are  not  preserved,  and 
very  little  is  to  be  gained  from  such  histories  as  the  age  produced. 
The  complete  barrenness  of  Elizabeth's  chroniclers,  Holingshed  and 
Thin,  as  to  every  parliamentary  or  constitutional  information,  speaks 
of  itself  the  jealous  tone  of  her  administration.  Camden,  writing  to 
the  next  generation,  though  far  from  an  ingenuous  historian,  is  some- 
what less  under  restraint.  This  forced  silence  of  history  is  much 
more  to  be  suspected  after  the  use  of  printing  and  the  reformation, 
than  in  the  ages  when  monks  compiled  annals  in  their  convents, 
recldess  of  the  censure  of  courts,  because  independent  of  their  permis- 
sion. Grosser  ignorance  of  public  transactions  is  undoubtedly  found 
in  the  chronicles  of  the  middle  ages;  but  far  less  of  that  deliberate 
mendacity,  or  of  that  insidious  suppression,  by  which  tear,  and 
flatterv,  and  hatred,  and  thirst  of  gain  have,  since  the  invention  ot 
printing,  corrupted  so  much  of  historical  literature  throughout  Europe. 
We  begin  however  to  find  in  Elizabeth's  reign  more  copious  and 
unquestionable  documents  for  parhamentary  history.  The  regular 
journals  indeed  are  partly  lost;  nor  would  those  which  remain  give  us 

to  lord  Burleieh  to  further  a  match  between  a  certain  rich  citizen's  daughter  and  his  son  :  ha 
reauests  lord  B    to  appoint  the  father  to  meet  him  (lord  Stafford)  some  day  at  his  house 
'where  I  will  in  a  fewTords  make  him  so  reasonable  an  offer  as  I  .trust  he  will  not  disallow 
IxvUr  20    "Lady  Zouch  to  lord  Burleigh,  for  his  friendly  intenposition  to  re«oncilt  lord  Zouch 
her  husband,  who  had  forsaken  her  through  jealousy.      IS93.  «xiv  7*. 
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a  sufficient  insight  into  the  spirit  of  parhament,  without  the  aid  of 
other  sources.  But  a  vohuiie  called  sir  Simon  D'Ewes's  journal,  part  of 
which  is  copied  from  a  manuscript  of  Heywood  Townsend,  a  member 
of  all  parliaments  from  1580  to  i6or,  contains  minutes  of  the  most 
interesting  debates  as  well  as  transactions,  and  for  the  first  time  renders 
us  acquainted  with  the  names  of  those  who  swayed  an  English  house 
of  commons.! 

There  was  no  peril  more  alarming  to  this  kingdom  during  the  queen's 
reign  than  the  precariousness  of  her  life,— a  thread  whereon  its  tran- 
quillity, if  not  its  religion  and  independence  was  suspended.     Hence 
the  commons  felt  it  an  imperious  duty  not  only  to  recommend  her  to 
marry,  but,  when  this  was  delayed,  to  solicit  that  some  limitations  of  the 
crown  might  be  enacted,  in  failure  of  her  issue.     The  former  request 
she  evaded  without  ever  manifesting  much  displeasure,  though  not 
sparing  a  hint,  that  it  was  a  little  beyond  the  province  of  parliament. 
Upon  the  last  occasion,  indeed,  that  it  was  preferred,  namely  by  the 
speaker  in  1575,  she  gave  what  from  any  other  woman  must  have 
appeared  an  assent,  and  almost  a  promise.     But  about  declaring  the 
succession    she    was   always   very   sensible.     Through    a  policy   not 
perhaps  entirely  selfish,  and  certainly  not  erroneous  on  selfish  princi- 
ples, she  was  determined  never  to  pronounce  among  the  possible  com- 
petitors for  the  throne.     Least  of  all  could  she  brook  the  intermeddling 
of  parliament  in  such  a  concern.    The  commons  first  took  up  this  busi- 
ness in  1562,  when  there  had  begun  to  be  much  debate  in  the  nation 
about  the  opposite  titles  of  the  queen  of  Scots  and  lady  Catherine 
Grey  ;    and   especially  in  consequence  of  a  dangerous    sickness  the 
queen  had  just  experienced,  and  which  is  said  to  have  been  the  cause 
of  summoning  parliament.     Their  language  is  wary,  praying  her  only 
by   "proclamation  of   certainty  already  provided,  if   any    such   be," 
alluding    to  the  will    of  Henry  VHI.,   "or  else    by    Hmitations    of 
certamty,  if  none  be,  to  provide  a  most  gracious  remedy  in  this  great 
necessity^;"  offering  at  the  same  time  to   concur  in   provisions   to 
guarantee  her  personal  safety  against  any  one  who  might  be  limited 
in  remainder.     Elizabeth   gave   them   a  tolerably   courteous   answer, 
though  not  without  some  intimation  of  her  dislike  to  this  address.^ 
But  at  their  next  meeting,  which  was  not  till  1566,  the  hope  of  her  own 
marriage  having  grown  fainter,  and  the  circumstances  of  the  kingdom 
still  more  powerfully  demanding  some  security,  both  houses  of  parlia- 
ment united,  with  a  boldness  of  which  there  had  perhaps  been  no 
example  for  more  than  a  hundred  years,  to  overcome  her  repugnance. 
Some  of  her  own  council  among  the  peers  are  said  to  have  asserted  in 
their  places  that  the  queen  ought  to  be  obliged  to  take  a  husband,  or 
that  a  successor  should  be  declared  by  parliament  against  her  will. 
She  was  charged  with  a  disregard  to  the  state  and  to  posterity.     She 

iTownsend's  manuscript  has  been  separately  published;  but  I  do  not  find  that  D'Ewes  has 
omitted  any  thmg  of  consequence. 

2  D'Ewes,  p.  82.  Strype,  i.  258. ;  from  whence  it  seems  that  Cecil  was  rather  adverse  to 
the  proposal. 

3  D'Ewes,  p.  85-  The  speech  which  Hume,  on  D'Ewes's  authority,  has  put  into  the  queen's 
moutnatthe  endof  this  session,  is  but  an  imperfect  copy  or  abridgment  of  one  which  she 
maae  m  1566  ;  as  D  Ewes  himself  afterwards  confesses.  Her  real  answer  to  the  speaker  in  i<:6« 
IS  in  Harnngton's  Nugae  Antique,  vol.  i,  p.  80.  *-  o  j 


1 84        Difference  between  the  Queen  and  Commons. 

would  prove,  in  tlic  uncourtly  phrase  of  some  sturdy  members  of  the 
lower  house,  a  step-mother  to  her  country,  as  being  secmmgly  desirous 
that  Fndand,  which  lived  as  it  were  in  her,  should  rather  expire  with 
than  survive  her;    that  kings  can    only  gain  the  affections  of  their 
subiects  by  providing  for  their  welfare  both  while  they  lived  and  after 
their  deaths  ;  nor  did  any  but  princes  hated  by  their  subjects,  or  faint- 
hearted women,  ever  stand  in  fear  of  their  successors.     (Camden,  p. 
AGO  )    lUit  this  great  princess  wanted  not  skill  and  courage  to  resist  this 
unusual   importunity  of   parliament.     The  peers,  who  had   forgotten 
their  customarv  respectfulness,  were  excluded  the  presence-chamber  till 
thev  made  their  submission.     She  prevailed  on  the  commons,  through 
her  ministers  who  sat  there,  to  join  a  request  for  her  marriage  with  the 
more  unpalatcable  alternative  of  naming  her  successor ;  and  when  this 
reciucst  was  presented,  gave  fair  words,  and  a  sort  of  assurance  that 
[heir  desires  should  by  some  means  be  fulfilled.^  When  they  continued 
to  dwell  on  the  same  topic  in  their  speeches,  she  sent  messages  through 
her  ministers,  and  at  length  a  positive  injunction  through  the  speaker, 
that  they  should  proceed  no  further  in  the  business.  1  he  house  however 
was  not  in  a  temper  for  such  ready  acquiescence  as  it  sometimes  dis- 
plaved    PaulWentworth,  a  bold  and  plain-spoken  man,  moved  to  know 
whether  the  queen's  command  and  inhibition  that  they  should  no  longer 
dispute  of  the  matter  of  succession,  were  not  against  their  liberties  and 
privileges.     This  caused,  as  we  are  told,  long  del3atcs,  which  do  not 
appear  to  have  terminated  in  any  resolution.     (D  Ewes,  p.  128.)     But, 
niorc  probably  having  passed  than  we  know  at  present,  the  queen, 
whose  haughty  temper  and  tenaciousness  of  prerogative  were  always 
within  check  of  her  discretion,  several  days  after  announced  through 
the  speaker,  that  she  revoked  her  two  former  commandments  ;  ^   which 
revocation,"  says  the  journal,  "was  taken  by  the  house  most  joyfully 
with  hearty  prayer  and  thanks  for  the  same."     At  the  dissolution  of 
this  parliament,  which  was  perhaps  determined  upon  m  consequence 
of  their  steadiness,  Elizabeth  alluded  in  addressmg  them  with  no  smaU 
bitterness  to  what  had  occurred.^ 

This  is  the  most  serious  disagreement  on  record  between  the  crown 
and   the   commons   since   the   days   of  Richard  II.    and  Heniy    IV. 
Doubtless  the  queen's  indignation  was  excited  by  the  nature  of  the  sub- 
iect  her  parliament  ventured  to  discuss,  still  more  than  by  her  general 
disapprobation  of  their  interference  in  matters  of   state.     It  was  an 
endeavour  to  penetrate  the  great  secret  of  her  reign,  m  preserving 
which  she  conceived   her  peace,  dignity,  and  personal  safety  to   be 
bound  up      There  were,  in  her  opinion,  as  she  mtimates  m  her  speech 
at   closino-  the   session,   some   underhand    movers    of    this   intrigue, 
(whether  of  the  Scots  or  Suffolk  faction,  does  not  appear)  who  were 
more  to  blame  than  even  the  speakers  in  parliament.     And  if,  as  Cecil 
i  seems  iustly  to  have  thought,  no  limitations  of  the  crown  could  at  that 
!  time  have  been  effected  without  much  peril  and  inconvenience,  we  may 
\  find  some  apology  for  her  warmth  about  their  precipitation  in  a  busi- 
ness, which,  even  according    to  our  present  constitutional  usage,   it 

^i>       1  The  courtiers  told  the  house,  that  the  queen  mtended  to  marry  in  order  to  divert  them 
from  their  request  that  they  would  name  her  successor.     Strype,  vol.  i.  p.  494- 
a  Id.  p.  ii6.    Journals,  8th  Oct.,  25th  Nov.,  2d  Jan. 
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would  naturally  be  for  the  government  to  bring  forward.  It  is  to  be 
collected  from  Wentworth's  motion,  that  to  deliberate  on  subjects 
affecting  the  commonwealth  was  reckoned,  by  at  least  a  large  part  of 
the  house  of  commons,  one  of  their  ancient  privileges  and  liberties. 
This  was  not  one  which  Elizabeth,  however  she  had  yielded  for  the 
moment  in  revoking  her  prohibition,  ever  designed  to  concede  to  them. 
Such  was  her  frugality,  that,  although  she  had  remitted  a  subsidy 
granted  in  this  session,  alleging  the  very  honourable  reason  that,  know- 
ing it  to  have  been  voted  in  expectation  of  some  settlement  of  its  suc- 
cession, she  would  not  accept  it  when  that  implied  condition  had  not 
been  fulfilled,  she  was  able  to  pass  five  years  without  again  convoking 
her  people.  A  parliament  met  in  April,  1571,  when  the  lord  keeper 
Bacon,  (D'Ewes,  p.  141),  in  answer  to  the  speaker's  customary  request 
for  freedom  of  speech  in  the  commons,  said  that  "  her  majesty  having 
experience  of  late  of  some  disorder  and  certain  offences,  which  though 
they  were  not  punished,  yet  were  they  offences  still,  and  so  must  be 
accounted,  they  would  therefore  do  well  to  meddle  with  no  matters  of 
state,  but  such  as  should  be  propounded  unto  them,  and  to  occupy 
themselves  in  other  matters  concerning  the  commonwealth." 

The  commons  so  far  attended  to  this  intimation,  that  no  proceedings 
about  the  succession  appear  to  have  taken  place  in  this  parliament, 
except  such  as  were  calculated  to  gratify  the  queen.  We  may  perhaps 
except  a  bill  attainting  the  queen  of  Scots,  which  was  rejected  in  the 
upper  house.  But  they  entered  for  the  first  time  on  a  new  topic,  which 
did  not  cease  for  the  rest  of  this  reign  to  furnish  matter  of  contention 
with  their  sovereign.  The  party  called  puritan,  including  such  as 
charged  abuses  on  the  actual  government  of  the  church,  as  well  as 
those  who  objected  to  part  of  its  lawful  discipline,  had,  not  a  little  in 
consequence  of  the  absolute  exclusion  of  the  catholic  gentry,  obtained 
a  very  considerable  strength  in  the  commons.  But  the  queen  valued 
her  ecclesiastical  supremacy  more  than  any  part  of  her  prerogative. 
Next  to  the  succession  of  the  crown,  it  was  the  point  she  could  least 
endure  to  be  touched.  The  house  had  indeed  resolved,  upon  reading 
a  bill  the  first  time  for  reformation  of  the  common  prayer,  that  petition 
be  made  to  the  queen's  majesty  for  her  license  to  proceed  in  it,  before 
it  should  be  farther  dealt  in.  But  Strickland,  who  had  proposed  it, 
was  sent  for  to  the  council,  and  restrained  from  appearing  again  in  his 
place,  though  put  under  no  confinement.  This  was  noticed  as  an 
infringement  of  their  liberties.  The  ministers  endeavoured  to  excuse 
his  detention,  as  not  intended  to  lead  to  any  severity,  nor  occasioned 
by  any  thing  spoken  in  that  house,  but  on  account  of  his  introducing 
a  bill  against  the  prerogative  of  the  queen,  which  was  not  to  be 
tolerated.  And  instances  were  quoted  of  animadversion  on  speeches 
made  in  parliament.  But  Mr.  Yelverton  maintained  that  all  matters 
not  treasonable,  nor  too  much  to  the  derogation  of  the  imperial  crown, 
were  tolerable  there,  where  all  things  came  to  be  considered,  and 
where  there  was  such  fulness  of  power,  as  even  the  right  of  the  crown 
was  to  be  determined,  which  it  would  be  high  treason  to  deny.  Princes 
were  to  have  their  prerogatives,  but  yet  to  be  confined  within  reason- 
able limits.  The  queen  could  not  of  herself  make  laws,  neither  could 
she  break  them.     This  was  the  true  voice  of  English  liberty,  uct  so 
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new  to  men's  cars  as  Hume  has  imagined,  though  many  there  were 
•who  would  not  forfeit  tlic  court's  favour  by  uttering  it.  Such  speeches 
as  the  historian  has  quoted  of  sir  Humphrey  Gilbert,  and  many  such 
may  be  found  in  the  proceedings  of  this  reign,  are  rather  directed  to 
intimidate  the  house  by  exaggerating  their  inability  to  contend  with 
the  crown,  than  to  prove  the  law  of  the  land  to  be  against  them.  In 
the  present  affair  of  Strickland,  it  became  so  evident  that  the  commons 
would  at  least  address  the  queen  to  restore  him,  that  she  adopted  the 
course  her  usual  prudence  indicated,  and  permitted  his  return  to  the 
house.  But  she  took  the  reformation  of  ecclesiastical  abuses  out  of 
their  hands,  sending  word  that  she  would  have  some  articles  for  that 
purpose  executed  by  the  bishops  under  her  royal  supremacy,  and  not 
dealt  in  by  parliament.  This  did  not  prevent  the  commons  from  pro- 
ceeding to  send  up  some  bills  to  the  upper  house,  where,  as  was  natural 
to  expect,  they  fell  to  the  ground.^ 

This  session  is  also  remarkable  for  the  first  marked  complaints 
against  some  notorious  abuses,  which  defaced  the  civil  government  of 
Elizabeth.2  A  member  having  rather  prematurely  suggested  the  offer 
of  a  subsidy,  several  complaints  were  made  of  irregular  and  oppressive 
practices,  and  Mr.  Bell  said,  that  licences  granted  by  the  crown  and 
other  abuses  galled  the  people,  intimating  also,  that  the  subsidy  should 
be  accompanied  by  a  redress  of  grievances.  (D'Ewes,  158.  Journ.  7_Apr.) 
This  occasion  of  introducing  the  subject,  though  strictly  constitutional, 
was  likely  to  cause  displeasure.  The  speaker  informed  them  a  few 
days  after  of  a  message  from  the  queen  to  spend  little  time  in  motions, 
and  make  no  long  speeches.  (Journ.  9  and  10  Apr.)  And  Bell,  it 
appears,  having  been  sent  for  by  the  council,  came  into  the  house 
"  with  such  an  amazed  countenance,  that  it  daunted  all  the  rest,"  who 
for  many  days  durst  not  enter  on  any  matter  of  importance.  (D'E\yes, 
159.)  It  became  the  common  whisper,  that  no  one  must  speak  against 
licences,  lest  the  queen  and  council  should  be  angry.  And  at  the  close 
of  the  session,  the  lord  keeper  severely  reprimanded  those  audacious, 
arrogant,  and  presumptuous  members  who  had  called  her  majest/s 
grants  and  prerogatives  in  question,  meddling  with  matters  neither 
pertaining  to  them,  nor  within  the  capacity  of  their  understanding. 
(D'Ewes,  151.) 

The  parliament  of  1572  seemed  to  give  evidence  of  their  inheriting 
the  spirit  of  the  last  by  choosing  Mr.  Bell  for  their  speaker.^  But  very 
little  of  it  appeared  in  their  proceedings.  In  their  first  short  session, 
chiefly  occupied  by  the  business  of  the  queen  of  Scots,  the  most 
remarkable  circumstances  are  the  following.  The  commons  were 
desirous  of  absolutely  excluding  Mary  from  inheriting  the  crown,  and 
even  of  taking  away  her  life,  and  had  prepared  bills  with  this  intent. 
But  Elizabeth,  constant  to  her  mysterious  pohcy,  made  one  of  her 

1   D'Ewes's,  156,  &c.     There  is  no  mention  of  Strickland's  business  in  the  journal. 

^  Soraethinc:  of  this  sort  seems  to  have  occurred  in  the  session  of  1566,  as  may  be  inferred 
irom  the  lord  keeper's  reproof  to  the  speaker,  for  calling  her  majesty's  letters  patent  in  ques- 
tion.    Id.  115. 

3  Bell,  I  suppose,  had  reconciled  himself  to  the  court,  which  would  have  approved  no 
spealcer  chosen  without  its  recommendation.  There  was  always  an  understanding  between 
this  servant  of  the  house  and  the  government.  Proofs  or  presumptions  of  this  are  not  unfre- 
queut.  In  Strype's  Annals,  vol.  iv.  p.  124.  we  find  instructions  for  the  speaker's  speech  in 
1592,  drawn  up  by  lord  Burleigh,  as  might  very  likely  be  the  case  on  other  occasions. 
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ministers  inform  them  that  she  would  neither  have  the  queen  of  Scots 
enabled  nor  disabled  to  succeed,  and  willed  that  the  bill  respecting  her 
should  be  drawn  by  her  council:  and  that,  in  the  mean  time,  the 
house  should  not  enter  on  any  speeches  or  arguments  on  that  matter. 
(D'Ewes,  219.)  Another  circumstance  worthy  of  note  in  this  session 
is  a  signification,  through  the  speaker,  of  her  majesty's  pleasure  that  no 
bills  concerning  religion  should  be  received,  unless  they  should  be 
first  considered  and  approved  by  the  clergy,  and  requiring  to  see 
certain  bills  touching  rites  and  ceremonies  that  had  been  read  in  the 
house.  The  bills  were  accordingly  ordered  to  be  delivered  to  her, 
with  a  humble  prayer  that,  if  she  should  dislike  them,  she  would  not 
conceive  an  ill  opinion  of  the  house,  or  of  the  parties  by  whom  they 
were  preferred.    (Id.  213,  214.) 

The  submissiveness  of  this  parliament  was  doubtless  owing  to  the 
queen's  vigorous  dealings  with  the  last.  At  their  next  meeting,  which  was 
not  till  Feb.  1575-6,  Peter  Wentworth,  brother,  I  believe,  of  the  person 
of  that  name  before  mentioned,  broke  out  in  a  speech  of  uncommon 
boldness,  against  her  arbitrary  encroachments  on  their  privileges. 
The  liberty  of  free  speech,  he  said,  had  in  the  two  last  sessions  been  so 
many  ways  infringed,  that  they  were  in  danger,  while  they  contented 
themselves  with  the  name,  of  losing  and  foregoing  the  thing.  It  was 
common  for  a  rumour  to  spread  through  that  house,  "  the  queen  likes 
or  dislikes  such  a  matter;  beware  what  you  do."  Messages  were  even 
sometimes  brought  down,  either  commanding  or  inhibiting,  very 
injurious  to  the  liberty  of  debate.  He  instanced  that  in  the  last 
session,  restraining  the  house  from  dealing  in  matters  of  religion; 
against  which  and  against  the  prelates  he  inveighed  with  great 
acrimony.  With  still  greater  indignation  he  spoke  of  the  queen's 
refusal  to  assent  to  the  attainder  of  Mary,  and  after  surprising  the 
house  by  the  bold  words,  "  none  is  without  fault,  no  not  our  noble 
queen,  but  has  committed  great  and  dangerous  faults  to  herself,"  went 
on  to  tax  her  with  ingratitude  and  unkindness  to  her  subjects  in  a 
strain  perfectly  free  indeed  from  disaffection,  but  of  more  rude  censure 
than  any  kings  would  put  up  with.     (D'Ewes,  236.) 

This  direct  attack  upon  the  sovereign,  in  matters  relating  to  her  public 
administration,  seems  no  doubt  unparliamentary ;  though  neither  the 
rules  of  parhament  in  this  respect,  nor  even  the  constitutional  principle, 
were  so  strictly  understood  as  at  present.  But  it  was  part  of  Elizabeth's 
character  to  render  herself  extremely  prominent,  and,  as  it  were, 
responsible  in  public  esteem,  for  every  important  measure  of  her 
government.  It  was  difficult  to  consider  a  queen  as  acting  merely  by 
the  advice  of  ministers,  who  sometimes  protested  in  parliament  that 
they  had  laboured  in  vain  to  bend  her  heart  to  their  councils.  The 
doctrine  that  some  one  must  be  responsible  for  every  act  of  the  crown 
was  yet  perfectly  unknown ;  and  Elizabeth  would  have  been  the  last 
to  adopt  a  system  so  inglorious  to  monarchy.  But  Wentworth  had 
gone  to  a  length  which  alarmed  the  house  of  commons.  They  judged 
it  expedient  to  prevent  an  unpleasant  interference  by  sequestering  their 
member,  and  appointing  a  committee  of  all  the  privy  councillors  in  the 
house  to  examine  him.  Wentworth  declined  their  authority,  till  they 
assured  him  that  they  sat  as  members  of  the  commons,  and  not  as 
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councillors.  After  a  long  examination,  in  which  he  not  only  behaved 
with  intrepidity,  but,  according  to  his  own  statement,  reduced  them  to 
confess  the  truth  of  all  he  advanced,  they  made  a  report  to  the  house, 
who  committed  him  to  the  Tower.  He  had  lain  there  a  month,  when 
the  queen  sent  word,  that  she  remitted  her  displeasure  towards  him, 
and  referred  his  enlargement  to  the  house,  who  released  him  upon  a 
reprimand  from  the  speaker,  and  an  acknowledgment  of  his  fault  upon 
his  knees.  (D'Ewes,  260.)  In  this  commitment  of  Wentworth,  it  can 
hardly  be  said  that  there  was  any  thing,  as  to  the  main  point,  by  which 
the  house  sacrificed  its  acknowledged  privileges.  In  later  instances, 
and  even  in  the  reign  of  George  the  First,  members  have  been  com- 
mitted for  much  less  indecent  reflections  on  the  sovereign.  The  queen 
had  no  reason  upon  the  whole  to  be  ill-pleased  with  this  parliament, 
nor  was  she  in  haste  to  dissolve  it,  though  there  was  a  long  inter- 
mission of  its  sessions.  The  next  was  in  1581,  when  the  chancellor,  on 
confirming  a  new  speaker,  did  not  fail  to  admonish  him  that  the  house 
of  commons  should  not  intermeddle  in  any  thing  touching  her  majesty's 
person  or  estate,  or  church  government.  They  were  supposed  to 
disobey  this  injunction,  and  fell  under  the  queen's  displeasure,  by  ap- 
pointing a  public  fast  on  their  own  authority,  though  to  be  enforced  on 
none  but  themselves.  This  trifling  resolution,  which  showed  indeed  a 
little  of  the  puritan  spirit,  passed  for  an  encroachment  on  the  supremacy, 
and  was  only  expiated  by  a  humble  apology.  (D'Ewts,  282.)  It  is  not 
till  the  month  of  February  1587-8,  that  the  zeal  for  ecclesiastical 
reformation  overcame  in  some  measure  the  terrors  of  power,  but  with 
no  better  success  than  before.  A  Mr.  Cope  offered  to  the  house,  we 
are  informed,  a  bill  and  a  book,  the  former  anuUing  all  laws  respecting 
ecclesiastical  government  then  in  force,  and  establishing  a  certain  new 
form  of  common  prayer  contained  in  the  latter.  The  speaker  inter- 
posed to  prevent  this  bill  being  read,  on  the  ground  that  her  majesty 
had  commanded  them  not  to  meddle  in  this  matter.  Several  members, 
however,  spoke  in  favour  of  hearing  it  read,  and  the  day  passed  in  debate 
on  this  subject.  Before  they  met  again,  the  queen  sent  for  the  speaker, 
who  delivered  up  to  her  the  bill  and  book.  Next  time  that  the  house 
sat,  Mr.  Wentworth  insisted  that  some  questions  of  his  proposing 
should  be  read.  These  queries  were  to  the  following  purport :  Whether 
this  council  were  not  a  place  for  any  member  of  the  same,  freely  and 
without  control  by  bill  or  speech,  to  utter  any  of  the  griefs  of  this 
commonwealth  ?  Whether  there  be  any  council  that  can  make,  add, 
or  diminish  from  the  laws  of  the  realm,  but  only  this  council  of  parlia- 
ment ?  Whether  it  be  not  against  the  orders  of  this  council  to  make 
any  secret  or  matter  of  weight,  which  is  here  in  hand,  known  to  the 
prince  or  any  other,  without  consent  of  the  house  ?  Whether  the 
speaker  may  overrule  the  house  in  any  matter  or  cause  in  question  .'' 
Whether  the  prince  and  state  can  continue  and  stand,  and  be  main- 
tained without  this  council  of  parliament,  not  altering  the  government 
of  the  state  ?  These  questions  serjeant  Pickering,  the  speaker,  instead 
of  reading  them  to  the  house,  showed  to  a  courtier,  through  whose 
means  Wentworth  was  committed  to  the  Tower.  Mr.  Cope,  and 
those  who  had  spoken  in  favour  of  his  motion,  underwent  the  same 
fate;  and  notwithstanding  some  notice  taken  of  it  in  the  house,  it  does 
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not  appear  that  they  were  set  at  hberty  before  its  dissohition,  which 
ensued  in  three  weeks.  (D'Ewes,  410.)  Yet  the  commons  were  so 
set  on  displaying  an  effectual  hankering  after  reform,  that  they 
appointed  a  committee  to  address  the  queen  for  a  learned  ministry. 

At  the  beginning  of  the  next  parliament,  which  met  in  1588-9,  the 
speaker  received  an  admonition  that  the  house  were  not  to  extend  their 
privileges  to  any  irreverent  or  misbecoming  speech.  In  this  session 
Mr.  Davenport,  we  are  informed  by  D'Ewes,  moved  neither  for 
making  of  any  new  laws,  nor  for  abrogating  of  any  old  ones,  but  for  a 
due  course  of  proceeding  in  laws  already  established,  but  executed  by 
some  ecclesiastical  governors  contrary  both  to  their  purport  and  the 
intent  of  the  legislature,  which  he  proposed  to  bring  into  discussion. 
So  cautious  a  motion  saved  its  author  from  the  punishment  which  had 
attended  Mr.  Cope  for  his  more  radical  reform  ;  but  the  secretary  of 
state  reminding  the  house  of  the  queen's  express  inhibition  from  deal- 
ing with  ecclesiastical  causes,  declared  to  them  by  the  chancellor  at 
the  commencement  of  the  session  (in  a  speech  which  does  not  appear), 
prevented  them  from  taking  any  further  notice  of  Mr.  Davenport's 
motion.  They  narrowly  escaped  Elizabeth's  displeasure  in  attacking 
some  civil  abuses.  Sir  Edward  Hobby  brought  in  a  bill  to  prevent 
certain  exactions  made  for  their  own  profit  by  the  officers  of  the  exche- 
quer. Two  days  after  he  complained,  that  he  had  been  very  sharply 
rebuked  by  some  great  personage,  not  a  member  of  the  house,  for  his 
speech  on  that  occasion.  But  instead  of  testifying  indignation  at  this 
breach  of  their  privileges,  neither  he  nor  the  house  thought  of  any  further 
redress  than  by  exculpating  him  to  this  great  personage,  apparently 
one  of  the  ministers,  and  admonishing  their  member  not  to  repeat 
elsewhere  any  thing  uttered  in  their  debates.  (D'Ewes,  433.)  For  the 
bill  itself,  as  well  as  one  intended  to  restrain  the  flagrant  abuses  of 
purveyance,  they  both  were  passed  to  the  lords.  But  the  queen  sent 
a  message  to  the  upper  house,  expressing  her  dislike  of  them,  as  med- 
dhng  with  abuses,  which,  if  they  existed,  she  was  both  able  and  willing 
to  repress ;  and  this  having  been  formally  communicated  to  the 
commons,  they  appointed  a  committee  to  search  for  precedents  in  order 
to  satisfy  her  majesty  about  their  proceedings.  They  received  after- 
wards a  gracious  answer  to  their  address,  the  queen  declaring  her 
willingness  to  afford  a  remedy  for  the  alleged  grievances.  (D'Ewes, 
440.  et  post.) 

Ehzabeth,  whose  reputation  for  consistency,  which  haughty  princes 
J  vervalue,  was  engaged  in  protecting  the  established  hierarchy,  must 
11  ave  experienced  not  a  little  vexation  at  the  perpetual  recurrence  of 
complaints  which  the  unpopularity  of  that  order  drew  from  every 
parliament.  The  speaker  of  that  summoned  in  1593  received  for 
answer  to  his  request  of  liberty  of  speech,  that  it  was  granted,  "  but 
not  to  speak  every  one  what  he  listeth,  or  what  cometh  into  his  brain 
to  utter ;  their  privilege  was  aye  or  no.  Wherefore,  Mr.  Speaker," 
continues  the  lord  keeper  Pickering,  himself  speaker  in  the  parliament 
of  1588,  "her  majesty's  pleasure  is,  that  if  you  perceive  any  idle  heads 
which  will  not  stick  to  hazard  their  own  estates,  which  will  meddle 
with  reforming  the  church  and  transforming  the  commonwealth,  and 
do  exhibit  such  bills  to  such  purpose,  that  you  receive  them  not,  until 
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thev  be  viewed  and  considered  by  those,  who  it  is  fitter  should  consider 
of  such  things,  and  can  better  judge  of  them.^'     It  seems  not  improb- 
able that  this  admonition,  which  indeed  is  in  no  unusual  style  for  this 
reigA,  was  suggested  by  the  expectation  of  some  unpleasing  debate. 
Fo?  we  read  that  the  very  first  day  of  the  session,  though  the  commons 
had  adjourned  on  account  of  the  speaker's  illness,  the  unconquerable 
Peter  Went  worth,  with  another  member,  presented  a  petition  to  the 
lord  keeper,  desiring  the  lords  of  the  upper  house  to  join  with  them 
ot  the  lower  in  imploring  her  majesty  to  entail  the  succession  of  the 
crown,  for  which  they  had  already  prepared  a  bill.     This  step,  which 
may  seem  to  us  rather  arrogant  and  unparliamentary,  drew  down,  as 
they  must  have  expected,  the  queen's  indignation     ^Ihey^re  sum- 
moned before  the  council,  and  committed  to  different  prisons.  (D  E^scs, 
A70 )     A  few  days  afterwards  a  bill  for  reforming  the  abuses  of  eccle- 
siastical courts  was  presented    by  Morice    attorney   of  the   court  of 
wards  and  underwent  some  discussion  in  the  house,     (ld.474-     iONsn- 
send,  60.)     But  the  queen  sent  for  the  speaker,  and  expressly  com- 
manded  hat  no  bill  touching  matters  of  state  or  reformation  of  causes 
ecclesiastical  should  be  exhibited  ;  and  if  any  such  should  be  offered 
enioining  him  on  his  allegiance  not  to  read  it.     (Id.  62  )     It  was  the 
custom  at  that  time  for  the  speaker  to  read  and  expound  to  the  house 
all  the  bills  that  any  member  offered.     Morice  himself  was  cornmUtcd 
to  safe  custody,  from  which  he  wrote  a  spirited  letter  to  lord  Burleigh, 
expressing  his  sorrow  for  having  offended  the  queen    but  at  the  same 
time  his  resolution  "  to  strive,"  he  says,  ''while  his  life  ^J^^uld  las  ,  for 
freedom  of  conscience,  pubhc  justice,  and  the  liberties  of  his  countr> 
Some  days  after  a  motion  was  made  that,  as  some  places  might  com- 
plain of  paying  subsidies,  their  representatives  not  having  been  con- 
^u^ted  nor^be?n  present' when  they  were  granted,  the  house  sl^ould 
address  the  queen  to  set  their  members  at  liberty.     But  the  ministers 
opposed  this,  as  likely  to  hurt  those   whose  good  was  sought,  her 
ma^ety  being  more  likely  to  release  them  if  left  to  her  own  gracious 
disposition,  "it  does  not  appear,  however    that  ^be^^^  so  during  he 
session,  which  lasted  above  a  month.     (D'Ewes,  470.)  We  read,  on  the 
contrary,  in  an  undoubted  authority,  namely,  a  letter  of  Antony  Bacon 
to  his  mither,  that  "divers  gentlemen,  who  were  of  the  V^'l^'^^^'f^^^^^ 
thought  to  have  returned  into  the  country  after  the  end  thereof,  were 
staved  by  her  majesty's  commandment,  for  being  privy,  ^s  it  ^s  thought, 
and  consenting  to  Mr.  Wentworth's  motion."^     Some  difficulty  was 
made  by  this  house  of  commons  about  their  grant  of  subsidies,  which 
was  uncommongly  large,  though  rather  in  appearance  than  truth,  so 
great  had  been  the  depreciation  of  silver  for  some  years  past. 

The  admonitions  not  to  abuse  freedom  of  speech,  which  had  become 
almost  as  much  matter  of  course  as  the  request  for  it,  were  repeated  in 
Oie  ensuing  parhaments  of  159?  and  1601.     Nothing  more  remarkable 

1  See  the  letter  in  Lodge's  Illustrations,  vol,iiI.  34.    Townsend  says  he  was  committed  to 
sir  John  Fortescue's  keeping,  a  gentler  sort  of  imprisonment,  p.  61. 
\  l;\*^- p^tshk'^'j^'lo^d  L^^HcigVj  Manuscrip,,  a  speech  n,ade  i"  AjP«>jXu't 

rely  on  negative  inferences  as  to  proceedings  in  parUament  at  this  penoa. 
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occurs  in  the  former  of  these  sessions  than  an  address  to  the  queen 
against  the  enormous  abuse  of  monopohes.  The  crown  either 
possessed  or  assumed  the  prerogative  of  regulating  almost  all  matters 
of  commerce  at  its  discretion.  Patents  to  deal  exclusively  in  particu- 
lar articles,  generally  of  foreign  growth,  but  reaching  in  some  instances 
to  such  important  necessaries  of  life  as  salt,  leather,  and  coal,  had 
been  lavishly  granted  to  the  courtiers,  with  little  direct  advantage  to 
the  revenue.  They  sold  them  to  companies  of  merchants,  who  of 
course  enhanced  the  price  to  the  utmost  ability  of  the  purchaser.  This 
business  seems  to  have  been  purposely  protracted  by  the  ministers  and 
the  speaker,  who,  in  this  reign,  were  usually  in  the  court's  interest,  till 
the  last  day  of  the  session  ;  when,  in  answer  to  his  mention  of  it,  the 
lord  keeper  said  that  the  queen  "  hoped  her  dutiful  and  loving  subjects 
would  not  take  away  her  prerogative,  which  is  the  choicest  flower  in 
her  garden,  and  the  principal  and  head  pearl  in  her  crown  and  diadem  ; 
but  would  rather  leave  that  to  her  disposition,  promising  to  examine  all 
patents,  and  to  abide  the  touchstone  of  the  law."  (D'Ewes,  547.) 
This  answer,  though  less  stern  than  had  been  usual,  was  merely  evasive ; 
and  in  the  session  of  1601,  a  bolder  and  more  successful  attack  was 
made  on  the  administration  than  this  reign  had  witnessed.  The  griev- 
ance of  monopolies  had  gone  on  continually  increasing  ;  scarce  any 
article  was  exempt  from  these  oppressive  patents.  When  the  list  of 
them  was  read  over  in  the  house,  a  member  exclaimed,  "Is  not  bread 
among  the  number  ? "  The  house  seemed  amazed  :  "  Nay,"  said  he, 
"if  no  remedy  is  found  for  these,  bread  will  be  there  before  the  next 
parliament."  Every  tongue  seemed  now  unloosed  ;  each  as  if  emu- 
lously  descanting  on  the  injuries  of  the  place  he  represented.  It  was  in 
vain  for  the  courtiers  to  withstand  this  torrent.  Raleigh,  no  small 
gainer  himself  by  some  monoplies,  after  making  what  excuse  he  could, 
offered  to  give  them  up.  Robert  Cecil,  the  secretaiy,  and  Bacon  talked 
loudly  of  the  prerogative,  and  endeavoured  at  least  to  persuade  the 
house  that  it  would  be  fitter  to  proceed  by  petition  to  the  queen  than 
by  a  bill.  But  it  was  properly  answered,  that  nothing  had  been 
gained  by  petitioning  in  the  last  parliament.  After  four  days  of  eager 
debate,  and  more  heat  than  had  ever  been  witnessed,  this  ferment  was 
suddenly  appeased  by  one  of  those  well-timed  concessions  by  which 
skilful  princes  spare  themselves  the  mortification  of  being  overcome. 
Elizabeth  sent  down  a  message  that  she  would  revoke  all  grants  that 
should  be  found  injurious  by  fair  trial  at  law  :  and  Cecil  rendered  the 
somewhat  ambiguous  generality  of  this  expression  more  satisfactory 
by  an  assurance  that  the  existing  patents  should  all  be  repealed,  and 
no  more  be  granted.  This  victory  filled  the  commons  with  joy,  per- 
haps the  more  from  being  rather  unexpected.^  They  addressed  the 
queen  Avith  rapturous  and  hyperbolical  acknowledgments,  to  which  she 
answered  in  an  affectionate  strain,  glancing  only  with  an  oblique  irony 
at  some  of  those  movers  in  the  debate,  whom  in  her  earlier  and  more 
vigorous  years  she  would  have  keenly  reprimanded.  She  repeated 
this  a  little  more  plainly  at  the  close  of  the  session,  but  still  with  com- 

^  Their  joy  and  gratitude  were  rather  premature,  for  her  majesty  did  not  revoke  all  of  them  ; 
as  appears  by  Rymer,  xvi.  540.,  and  Carte,  iii.  712.  A  list  of  them,  dated  May,  1603,  Lodge, 
iii.  1 59.,  seems  to  imply  that  they  were  still  existing. 
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mcnd.ition  of  the  body  of  the  commons.  So  altered  a  tone  must  be 
iscril)cd  partly  to  the  growing  spirit  she  perceived  in  her  subjects,  but 
partly  also  to  those  cares  which  clouded  with  listless  melancholy  the 
last  scenes  of  her  illustrious  life.i  _  „^,  .  iWtl^ 

The  discontent  that  vented  itself  against  monopolies  was  not  a  little 
excited  by  the  increasing  demands  which  Elizabeth  was  compelled  to 
make  upon  the  commons  in  all  her  latter  parliaments.  Though  it  was 
S-ed  in  the  preamble  to  the  subsidy  bill  of  1593,  that  "  these  large 
and  unusual  grants,  made  to  a  most  excellent  princess  on  a  most  press- 
fng  and  extraordinary  occasion,  should  not  at  any  time  hereafter  be 
drawn  into  a  precedent,"  yet  an  equal  sum  was  obtained  m  1597,  and 
one  still  greater  in  i6oi.  But  money  was  always  reluctantly  given,  and 
the  queeti's  early  frugahty  had  accustomed  her  subjects  to  ^xry  low 
taxes^  so  that  the  debates  on  the  supply  in  i6oi,  as  handed  down  to 
us  by  Townsend,  exhibit  a  lurking  ill-humour,  which  would  find  a 
better  occasion  to  break  forth. 

The  house  of  commons,  upon  a  review  of  Elizabeth  s  reign,  was  very 
far,  on  the  one  hand,  from  exercising  those  constitutional  rights  which 
have  long  since  belonged  to  it,  or  even  those  w^iich  by  ancient  pre- 
cedent they  might  have  claimed  as  their  own  ;  yet,  on  the  other  hand 
was  not  quite  so  servile  and  submissive  an  assembly  as  an  artful 
historian  has  represented  it.  If  many  of  its  ^^J^^^'^'''%^2f-rZ 
tures  of  power,  if  the  majority  were  often  too  readily  intimidated,  if  he 
bold  and  honest,  but  not  very  judicious  Wentworths,  were  but  feebly 

1  T^'Tr,„^c  /^rn  f,iA   Scc     The  sDcechcs  made  in  this parliament  are  reported  Hiore  fully  than 

speech  ascribed  to  ser,eaM  "«>;'<=.*•■>«='"  "'J^^'^^f,'^,';^;,?^'^^  „„d  g„ods  as  to  any 

at  any  lime  take  tt  from  us  ;  5«»;  *=  ™;^,,='^  "'"'" '^i„^^^^^^  b^yer,  a  man  of  fharacter.  That 

rr,ffbc£ii,v"e;rL^'2r-J?:.  5:!nrsra-=^l9^^^ 
5?:;!uv;xDt?]i's^.rfsrofrSirh=^ 

='ff;t'1>rr'rdJ?"telU?;,'^hSV''^-?;sal?;,ed"?his°l;ss        that  the  weaker  r^zf  f^\"^ 

the  Koman  senate  uscu,  'AP,!^'""  ■■  .,.,      -recent  resular  tv  of  pariamentary  forms,   so 

t?,t.':a,;,STy';;,rhts?t:s";er?;n.n'o'4r?nd\h71  c&.ed  confusedly  for  the 

business  they  wished  to  have  brought  forward. 
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supported,  when  their  impatience  hurried  them  beyond  their  colleagues, 
there  was  still  a  considerable  party  sometimes  carrying  the  house  alono- 
with  them,  who  with  patient  resolution  and  inflexible  aim  recurred  in 
every  session  to  the  assertion  of  that  one  great  privilege  which  their 
sovereign  contested,  the  right  of  parhament  to  inquire  into  and  suggest 
a  remedy  for  every  public  mischief  or  danger.  It  may  be  remarked, 
that  the  ministers,  such  as  Knollys,  Hatton,  and  Robert  Cecil,  not  only 
sat  among  the  commons,  but  took  a  very  leading  part  in  their  discus- 
sions ;  a  proof  that  the  influence  of  argument  could  no  more  be  dis- 
pensed with  than  that  of  power.  This,  as  I  conceive,  will  never  be  the 
case  in  any  kingdom  where  the  assembly  of  the  estates  is  quite  sub- 
servient to  the  crown.  Nor  shall  we  put  out  of  consideration  the 
manner  in  which  the  commons  were  composed.  Sixty-two  members 
were  added  at  different  times  by  Elizabeth  to  the  representation  ;  as 
well  from  places  which  had  in  earlier  times  discontinued  their  fran- 
chise, as  from  those  to  which  it  was  first  granted  ;i  a  very  large  pro- 
portion of  them  petty  boroughs,  evidently  under  the  influence  of  the 
crown  or  peerage.  This  had  been  the  policy  of  her  brother  and  sister, 
in  order  to  counterbalance  the  country  gentlemen,  and  find  room  for 
those  dependents  who  had  no  natural  interest  to  return  them  to  parlia- 
ment. The  ministry  took  much  pains  with  elections,  of  which  many 
proofs  remain.2     The  house  accordingly  was   filled  with   placemen, 

1  Pari.  Hist.  958.  In  the  session  of  1571,  a  committee  was  appointed  to  confer  with  the  attor- 
ney and  solicitor  general  about  the  return  of  burgesses  from  nine  places  which  had  not  been 
represented  in  the  last  parliament.  But  in  the  end  it  was  "  ordered,  by  Mr.  Attorney's  assent 
that  the  burgesses  shall  remain  according  to  their  returns  ;  for  that  the  validity  of  the  charters 
of  their  towns  is  elsewhere  to  be  examined,  if  cause  be."     D'Ewes,  p.  156.  159. 

D'Ewes  observes  that  it  was  very  common  in  former  times,  in  order  to  avoid  the  char^-e  of 
paying  wages  to  their  burgesses,  that  a  borough  which  had  fallen  into  poverty  or  decay  either 
got  licence  of  the  sovereign  for  the  time  being  to  be  discharged  from  electing  members  or 
discontinued  it  of  themselves  :  but  that  of  late  the  members  for  the  most  part  bearing  their  own 
charges,  many  of  those  towns  which  had  thus  discontinued  their  privilege  renewed  it  both  in 
Elizabeth's  reign  and  that  of  James,  p.  80.  This  could  only  have  been,  it  is  hardly  necessary 
to  say,  by  obtaining  writs  out  of  Chancery  for  that  purpose.  As  to  the  payment  of  wages  the 
words  of  D  Ewes  intimate  that  it  was  not  entirely  disused.  In  the  session  of  1586,  the  borough 
of  Urantham  complained  that  Arthur  Hall  (whose  name  now  appears  for  the  last  time)  Iiad 
sued  them  for  wages  due  to  him  as  their  representative  in  the  preceding  parliament  •  alieo^in^- 
that,  as  well  by  reason  of  his  negligent  attendance  and  some  other  offences  by  him  committed 
m  some  of  its  sessions,  as  of  his  promise  not  to  require  any  such  wages,  they  ouijht  not  to  be 
charged  ;  and  a  committee  having  been  appointed  to  inquire  into  this,  reported  that  they  had 
requested  Mr.  Hall  to  remit  his  claim  for  wages,  which  he  had  freely  done.  D'Ewes,  p.  417 

*  btrype  rnentions  letters  from  the  council  to  Mildmay,  sheriff  of  Essex,  in  1559  about  the 
choice  of  knights.  Annals,  vol.  i.  p.  32.  And  other  instances  of  interference  may  be  found  in 
the  Lansdowne  and  Harleian  collections.  Thus  we  read  that  a  Mr.  Copley  used  to  nominate 
burgesses  for  Gatton,  "  for  that  there  were  no  burgesses  in  the  borough."  The  present  pro- 
prietor being  a  minor  m  custody  of  the  court  of  wards,  lord  Burleigh  directs  the  sheriff  of  Surrey 
to  make  no  return  without  instructions  from  himself;  and  afterwards  orders  him  to  cancel  the 
^Y'^  A  i''^"*^  ^?<^o"  in  ]!?j,s  indenture,  he  being  returned  for  another  place,  and  to  substitute 
i^dward  Brown.    Harl.  MSS.  Dcciii.  16. 

T7-T^r^j-j"'^°^"'^^  ^"/^^^  P^^<^^'  though  not  belonging  to  the  present  reign,  a  proof  that  Henry 
VIII.  did  not  trust  altogether  to  the  intimidating  effects  of  his  despotism  for  the  obedience  of 
parliament,  and  that  his  ministers  looked  to  the  management  of  elections,  as  their  successors 
have  always  done.  Sir  Robert  Sadler  writes  to  some  one,  whose  name  does  not  appear,  to 
inform  him  that  the  duke  of  Norfolk  had  spoken  to  the  king,  who  was  well  content  he  should 
be  a  burgess  of  Oxford  ;  and  that  he  should  "order  himself  in  the  said  roojn  according  to  such 
instructions  as  the  said  duke  of  Norfolk  should  give  him  from  the  king  :"  if  he  is  not  elected  at 
Uxlord,^the  writer  will  recommend  him  to  some  of  "  my  lord's  towns  of  his  bishopric  of  Win- 
cnester.  t^otton  MSb.  Cleopatra  E.  iv.  178.  Thus  we  see  that  the  practice  of  our  government 
nas  always  been  alike  ;  and  we  may  add  the  same  of  the  nobility,  who  interfered  with  elections 
:"'V  ,  ^°"f""  ^'^"^  ^^"^  "^^""^  openly,  than  in  modern  times.  The  difference  is,  that  a 
counrT hon.vr.f''^'''"'^!,?''  P^f '^  agent,  does  that  with  some  precaution  of  secrecy,  which  the 
council  boaid,  or  peer  himself,   under  the  Tudors,  did  by  express  letters  to  the  returning 
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civilians,  and  common  lawyers  graspinpr  nt  preferment.  The  slavish 
tone  of  these  ijcrsons,  as  we  collect  from  the  minutes  of  D  Ewes,  is 
strikingly  contrasted  with  the  manliness  of  independent  gentlemen. 
And  as  the  house  was  by  no  means  very  fully  attended,  the  divisions, 
a  few  of  which  are  recorded,  running  from  200  to  250  in  the  aggregate, 
it  may  be  perceived  that  the  court,  whose  followers  were  at  hand,  would 
maintain  a  formidable  influence.  But  this  influence  however  perni- 
cious to  the  integrity  of  parliament,  is  distinguishable  from  that  exertion 
of  almost  absolute  prerogative,  which  Hume  has  assumed  as  the  sole 
sprino-  of  Elizabeth's  government,  and  would  never  be  employed,  till 
some^deflciency  of  strength  was  experienced  in  the  other. 

D'Ewes  has  preserved  a  somewhat  remarkable  debate  on  a  bill  pre- 
sented in  the  session  of  1 571,  in  order  to  render  valid  elections  of  non- 
resident burgesses.  According  to  the  tenor  of  the  king's  writ,  confirmed 
by  an  act  passed  under  Henry  V.,  every  city  and  borough  was  required 
to  elect  none  but  members  of  their  own  community.  To  this  provision, 
as  a  seat  in  the  commons'  house  grew  more  an  object  of  general  ambi- 
tion, while  many  boroughs  fell  into  comparative  decay,  less  and  less 
attention  had  been  paid  ;  till,  the  greater  part  of  the  borough  represent- 
atives  having  become  strangers,  it  was  deemed  by  some  expedient  to 
repeal  the  ancient  statute,  and  give  a  sanction  to  the  innovation  that 
time  had  wrought  ;  while  others  contended  in  favour  of  the  original 
usage,  and  seemed  anxious  to  restore  its  vigour.     It  was  alleged  on  the 
one  hknd  by  Mr.  Norton,  that  the  bill  would  take  away  all  pretence  for 
sending  unfit  men,  as  was  too  often  seen,  and  remove  any  objection 
that  mio-ht  be  started  to  the  sufficiency  of  the  present  parliament, 
wherein,'' for  the  most  part,  against  positive  law,  strangers  to  their 
several  boroughs  had  been  chosen:  that  persons  able  and  fit  lor  so 
great  an  employment  ought  to  be  preferred  without  regard  to  their 
inhabitancy  ;  since  a  man  could  not  be  presumed  to  be  the  ^vlser  for 
being  a  resident  burgess  :  and  that  the  whole  body  of  the  realm,  and 
the  service  of  the  same,  was  rather  to  be  respected  than  any  private 
regard  of  place  or  person.     This  is  a  remarkable,  and  perhaps  the 
earliest  assertion,  of  an  important  constitutional  principle,  that  each 
member  of  the  house  of  commons  is  deputed  to  serve,  not  only  tor  his 
constituents,  but  for  the  whole  kingdom  :  a  principle  which  marks  the 
distinction  between  a  modern  Enghsh  parhament  and  such  deputations 
of  the  estates  as  were  assembled  in  several  continental  kingdoms  ;   a 
principle  to  which  the  house  of  commons  is  indebted  for  its  weight  and 
dignity,  as  well  as  its  beneficial  efficiency,  and  which  none  but  the  ser- 
vile  worshippers  of  the  populace  are  ever  found  to  gainsay.     It  is 
obvious  that  such  a  principle  could  never  obtain  currency,  or  even  be 
advanced  on  any  plausible  -ground,  until  the  law  for  the  election  of 
resident  burgesses  had  gone  into  disuse. 

officer  •  and  that  the  operating  motive  is  the  prospect  of  a  good  place  in  the  excise  or  customs 
?or  compliance,  rather  Than  thit  of  lying  some  P^o^ths  in  the  F  eet  for  d.^^ 

k  Kte  writer  has  asserted,  as  an  undoubted  fact,  which     historic  truth  requires  to  oe  men 
tiJned"^"    for  theffrst  pa.llnment  of  Elizabeth,  "  five  candidates  were  nominated  oy   he 

kbi-i'atio^;  :  n'o't  cei-JSrnTy  ofMr   Bvit^er's  who  is  utterly  incapable  of  a  wilful  deviation  from 
truth,  but  of  some  of  those  whom  he  too  unplicitly  follows. 
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Those  who  defended  the  existing  law,  forgetting,  as  is  often  the  case 
with  the  defenders  of  existing  laws,  that  it  had  lost  its  practical  efficacy, 
urged  that  the  inferior  ranks  using  manual  and  mechanical  arts  ought  like 
the  rest  to  be  regarded  and  consulted  with  on  matters  which  concerned 
them,  and  of  which  strangers  could  less  judge.  "  We,"  said  a  member, 
"  who  have  never  seen  Berwick  or  St.  Michael's  Mount,  can  but  blindly 
guess  of  them,  albeit  we  look  on  the  maps  that  come  from  thence,  or 
see  letters  of  instruction  sent ;  some  one  whom  observation,  experience, 
and  due  consideration  of  that  country  hath  taught,  can  more  perfectly 
open  what  shall  in  question  thereof  grow,  and  more  effectually  reason 
thereupon,  than  the  skilfullest  otherwise  whatsoever."  But  the  great 
mischief  resuking  from  an  abandonment  of  their  old  constitution  would 
be  the  interference  of  noblemen  with  elections  :  lord's  letters,  it  was 
said,  would  from  henceforth  bear  the  sway  ;  instances  of  which,  so  late 
as  the  days  of  Mar>^,  were  alleged,  though  no  one  cared  to  allude  par- 
ticularly to  any  thing  of  a  more  recent  date.  Some  proposed  to  impose 
a  fine  of  forty  pounds  on  any  borough  making  its  election  on  a  peer's 
nomination.  The  bill  was  committed  by  a  majority  ;  but  as  no  further 
entry  appears  in  the  journals,  we  may  infer  it  to  have  dropped. 
(D'Ewes,  168.) 

It  may  be  mentioned,  as  not  unconnected  with  this  subject,  that  in 
the  same  session  a  fine  was  imposed  on  the  borough  of  Westbury  for 
receiving  a  bribe  of  four  pounds  from  Thomas  Long,  "  being  a  very 
simple  man  and  of  small  capacity  to  serve  in  that  place  ; "  ''and  the 
mayor  was  ordered  to  repay  the  money.  Long,  however,  does  not 
seem  to  have  been  expelled.  This  is  the  earliest  precedent  on  record 
for  the  punishment  of  bribery  in  elections.     (Journals,  p.  88.) 

We  shall  find  an  additional  proof  that  the  house  of  commons  under 
the  Tudor  princes,  and  especially  Elizabeth,  was  not  so   feeble  and 
insignificant  an  assembly  as  has  been  often  insinuated,  if  we  look  at 
their  frequent  assertion   and  gradual  acquisition    of   those  peculiar 
authorities  and  immunities  which  constitute  what  is  called  privileo-e  of 
parliament.      Of  these  the  first,  in  order  of  time  if  not  of  importance 
was  their  exemption  from  arrest  on  civil  process  during  their  session' 
Several  instances  occurred  under  the  Plantagenet  dynasty,  where  this 
privilege  was  claimed  and  admitted  ;  but  generally  by  means  of  a  dis- 
tinct act  of  parliament,  or  at  least  by  a  writ  of  privilege  out  of  chan- 
cery.    The  house  of  commons  for  the  first  time  took  upon  themselves 
to  avenge  their  own  injury  in  1543,  when  the  remarkable  case  of  Geor'^-c 
Ferrers  occurred.     This  is  related  in  detail  by  Holingshed,  and  is  per- 
haps  the   only   piece   of   constitutional  information   we  owe  to  him. 
Without  repeating  all  the  circumstances,  it  will  be  sufficient  here  to 
mention,   that   the   commons    sent    their   serjeant  with  his  mace  to 
demand  the  release  of  Ferrers,  a  burgess  who  had  been  arrested  on  his 
way  to  the  house  ;  that  the  gaolers  and  sheriffs  of  London  having  not 
only  refused  compliance,  but  ill-treated  the  serjeant,  they  compelled 
them,  as  well  as  the  sheriffs  of  London,  and  even  the  plaintiff  who  had 
sued  the  writ  against  Ferrers,  to  appear  at  the  bar  of  the  house,  and 
committed  them  to  prison  ;  and  that  the  king,  in  the  presence  of  the 
judges,  confirmed  m  the  strongest  manner  this  assertion  of  privilege  bv 
the  commons.     It  was  however,  so  far  at  least   as   our  knowledge 
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extends  a  very  important  novelty  in  constitutional  practice  ;  not  a  trace 
occurrim^  in  any  former  instance  on  record,  either  of  a  party  bcmg 
delivered  from  arrest  at  the  mere  demand  of  the  scrjeant,  or  of  any  one 
being  committed  to  prison  by  the  sole  authority  of  the  house  of  com- 
mons    With  respect  to  the  first,  "the  chancellor,"  says   Ilolmgshed, 
"  offered  to  grant  them  a  writ  of  privilege,  which  they  of  the  commons 
house  refused,  being  of  a  clear  opinion,  that  all  commandments  and 
other  acts  proceeding  from  the  nether  house  were  to  be  done  and  exe- 
cuted by  their  Serjeant  without  writ,  only  by  show  of  his  mace,  which 
was  his  warrant."     It  might  naturally  seem  to  follow  from  this  position, 
if^t  were  conceded,  that  the  house  had  the  same  power  of  attachnient 
for  contempt,  that  is,  of  committing  to  prison  persons  refusing  obedience 
to  lawful  process,  w^iich  our  law  attributes  to  all  courts  of  justice,  as 
essential  to  the  discharge  of  their  duties.      The  king's  behaviour  is 
worthy  of  notice  :  while  he  dexterously  endeavours  to  insinuate,  that 
the  offence  was  rather  against  him  than  the  commons,  Ferrers  happen- 
ing to  be  in  his  service,  he  displays  that  cunning  flattery  towards  them 
in  their  moment  of  exasperation,  which  his  daughter  knew  so  well  how 

^^SucMmportant  powers  were  not  likely  to  be  thrown  away,  though 

their  exertion  might  not  always  be  thought  expedient.      The  commons 

had  sometimes  recourse  to  a  writ  of  privilege  in  order  to  release  their 

members  under  arrest,  and  did  not  repeat  the  proceeding  in  Ferrer's 

case  till  that  of  Smalley,  a  member's  servant,  in  1575,  ^vhom  they  sent 

their  Serjeant  to  deliver.     And  this  was   only  "  after  sundry  reasons, 

arguments,  and  disputations,"  as  the  journal  informs  us;   and  what  is 

more,  after  rescinding  a  previous  resolution  that  they  could  find  no 

Drecedents  for  setting  at  liberty  any  one  in  arrest  except  by  writ  ot 

privilege.  (Journals,  Feb.  22nd  and  27th.)   It  is  to  be  observed,  that  the 

privilege  of  immunity  extended  to  the  menial  servants  of  members,  till 

taken  Sway  by  the  statute  of  George  III.     Several  persons  however 

were,  at  different  times,  under  INIary  and  Elizabeth,  committed  by  the 

house  to  the  Tower,  or  to  the  custody  of  their  own  serjeant  for  assaults 

on  their  members.'     (Hatsell,  73-  T-    ^^?.)      Smalley  himself  above 

mentioned,  it  having  been  discovered  that  he  had  fradulently  procured 

this  arrest,  in  order  to  get  rid  of  the  debt,  ^^'!'.s  committed  for  a  month, 

and  ordered  to  pay  the  plaintiff  one  hundred  pounds  which  was  possibly 

the  amount  of  what  he  owed.    (Hatsell,  90.)    One  also,  who  had  served 

a  subpoena  out  of  the  star-chamber  on  a  member  in  the   session  ot 

1C84,  was  not  only  put  in  confinement,  but  obliged  to  pay  the  party  ^ 

expenses,  before  they  would  discharge  him,  making  his  humble  submis- 

1  TTolIno-s-herl   vol  In  D   824       (4to.  edit.)      Hatsell's  Precedents,  v.  i.  p.  53-  .  ^'^\  Hatsell 
In  li"f,o?l;fuch:t  'ly  'opfnfon,  t'o^  deprcc.L  .fe  authorUy  of  th^  case  ;;-..n,„g  .ha. ,.  was 

=£'4si/s'ss?s^!^aSeHafi:™;is!vss^:jsL^^^ 

rise  of  Ferrers  as  an  absolute  fable  ;  and  certainly  points  out  some  inaccuracy  ^s  to  dates 

i^e  puHtans    to    have   fabricated    the  tale,   and  prevailed   on  Holingshed  to  insert  it  la 
nis  history. 
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sion  on  his  knees.  (Hatsell,  97.)  This  is  the  more  remarkable,  inasmuch 
as  the  chancellor  had  but  just  before  made  answer  to  a  committee 
deputed  "  to  signify  to  him  how  by  the  ancient  liberities  of  the  house, 
the  members  thereof  are  privileged  from  being  served  with  subpcenas," 
that  "  he  thought  the  house  had  no  such  privilege,  nor  would  he  allow 
any  precedents  for  it,  unless  they  had  also  been  ratified  in  the  court  of 
chancery."  (Id.  96.)  They  continued  to  enforce  this  summary  mode 
of  redress  with  no  objection,  as  far  as  appears,  of  any  other  authority, 
till,  by  the  end  of  the  queen's  reign,  it  had  become  their  established 
law  of  privilege  that  "no  subpoena  or  summons  for  the  attendance  of  a 
member  in  any  other  court  ought  to  be  served,  without  leave  obtained 
or  information  given  to  the  house  ;  and  that  the  persons  who  procured 
or  served  such  process  were  guilty  of  a  breach  of  privilege,  and  were 
punishable  by  commitment  or  otherwise,  by  the  order  of  the  house." 
(Id.  119.)  The  great  importance  of  such  a  privilege  was  the  security 
it  furnished,  when  fully  claimed  and  acted  upon,  against  those  irregular 
detentions  and  examinations  by  the  council,  and  which,  in  despite  of  the 
promised  liberty  of  speech,  had,  as  we  have  seen,  oppressed  some  of 
their  most  distinguished  members.  But  it  must  be  owned  that  by  thus 
suspending  all  civil  and  private  suits  against  themselves,  the  commons 
gave  too  much  encouragement  to  needy  and  worthless  men,  who  sought 
their  walls  as  a  place  of  sanctuary. 

This  power  of  punishment,  as  it  were  for  contempt,  assumed  in 
respect  of  those  who  molested  members  of  the  commons  by  legal 
process,  was  still  more  naturally  applicable  to  offences  against  estab- 
lished order  committed  by  any  of  themselves.  In  the  earliest  record 
that  is  extant  of  their  daily  proceedings,  the  commons  journal  of  the 
first  parliament  of  Edward  VI.,  we  find  on  the  21st  January,  1547-8,  a 
short  entry  of  an  order  that  John  Storie,  one  of  the  burgesses,  shall  be 
committed  to  the  custody  of  the  Serjeant.  The  order  is  repeated  the 
next  day  ;  on  the  next,  articles  of  accusation  are  read  against  Storie. 
It  is  ordered  on  the  following  day,  that  he  shall  be  committed  prisoner 
to  the  Tower.  His  wife  soon  after  presents  a  petition,  which  is  ordered 
to  be  delivered  to  the  Protector.  On  Feb.  20,  letters  from  Storie  in 
the  Tower  are  read.  These  probably  were  not  deemed  satisfactory, 
for  it  is  not  till  Mar.  2.  that  we  have  an  entry  of  a  letter  from  Mr. 
Storie  in  the  Tower  with  his  submission.  And  an  order  immediately 
follows,  that  "  the  king's  privy  council  in  the  nether  house  shall  humbly 
declare  unto  the  lord  protector's  grace,  that  the  resolution  of  the  house 
is,  that  Mr.  Storie  be  enlarged  and  at  liberty,  out  of  prison ;  and  to 
require  the  king's  majesty  to  forgive  him  his  offences  in  this  case 
towards  his  majesty  and  his  council." 

Storie  was  a  zealous  enemy  of  the  Reformation,  and  suffered  death 
for  treason  under  Elizabeth.  His  temper  appears  to  have  been  ungo- 
vernable ;  even  in  Mary's  reign  he  fell  a  second  time  under  the  censure 
of  the  house  for  disrespect  to  the  speaker.  It  is  highly  probable  that 
his  offence  in  the  present  instance  was  some  ebullition  of  virulence 
against  the  changes  in  religion  ;  for  the  first  entry  concerning  him 
immediately  follows  the  third  reading  of  the  bill  that  established  the 
Enghsh  liturgy.  It  is  also  manifest  that  he  had  to  atone  for  language 
disrespectful  to  the  Protector's  government,  as  well  as  to  the  house 
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Ijiit  it  is  worthy  of  notice,  that  the  commons  by  their  single  authority 
commit  their  burgess  first  to  their  own  officer,  and  next  to  the  Tower  : 
and  that  upon  his  submission  they  inform  tlie  Protector  of  their  resolu- 
tion to  discharge  him  out  of  custody,  recommending  him  to  forgiveness 
as  to  his  offence  against  the  council,  which,  as  they  must  have  been 
aware,  the  privilege  of  parliament  as  to  words  spoken  within  its  walls, 
if  we  are  right  in  supposing  such  to  have  been  the  case,  would  extend 
to  cover.  It  would  be  very  unreasonable  to  conclude,  that  this  is  the 
first  instance  of  a  member's  commitment  by  order  of  the  house,  the 
earlier  journals  not  being  in  existence.  Nothing  indicates  that  the 
course  taken  was  unprecedented.  Yet  on  the  other  hand  we  can  as 
little  i-nfer  that  it  rested  on  any  previous  usage  ;  and  the  times  were 
just  such,  in  which  a  new  precedent  was  likely  to  be  established.  The 
right  of  the  house,  indeed,  to  punish  its  own  members  for  indecent 
abuse  of  the  liberty  of  speech,  may  be  thought  to  result  naturally  from 
the  king's  concession  of  that  liberty  :  and  its  right  to  preserve  order  in 
debate  is  plainly  incident  to  that  of  debating  at  all. 

In  the  subsequent  reign  of  Mary,  Mr.  Copley  incurred  the  displeasure 
of  the  house  for  speaking  irreverent  words  of  her  majesty,  and  was 
committed  to  the  serjcant  at  arms  ;  but  the  despotic  character  of  that 
government  led  the  commons  to  recede  in  some  degree  from  the  regard 
to  their  own  privileges  they  had  shown  in  the  former  case.  The  speaker 
was  directed  to  declare  this  offence  to  the  queen,  and  to  request  her 
mercy  for  the  offender.  Mary  answered,  that  she  would  well  consi- 
der that  request,  but  desired  that  Copley  should  be  examined  as  to 
the  cause  of  his  behaviour.  A  prorogation  followed  the  same  day, 
and  of  course  no  more  took  place  in  this  affair.  (Journals,  March 
5  and  7,  1557-8.) 

A  more  remarkable  assertion  of  the  house's  right  to  inflict  punish- 
ment on  its  own  members  occurred  in  1581,  and  being  much  better 
known  than  those  I  have  mentioned,  has  been  sometimes  treated  as  the 
earliest  precedent.  One  Arthur  Hall,  a  burgess  for  Grantham,  was 
charged  with  having  caused  to  be  published  a  book  against  the  present 
parliament,  on  account  of  certain  proceedings  in  the  last  session, 
wherein  he  was  privately  interested,  "  not  only  reproaching  some  par- 
ticular good  members  of  the  house,  but  also  very  much  slanderous  and 
derogatory  to  its  general  authority,  power,  and  state,  and  prejudicial  to 
the  validity  of  its  proceedings  in  making  and  establishing  of  laws." 
Hall  was  the  master  of  Smalley,  whose  case  has  been  mentioned  above, 
and  had  so  much  incurred  the  displeasure  of  the  house  by  his  supposed 
privity  to  the  fraud  of  his  servant,  that  a  bill  was  brought  in  and  read 
a  first  time,  the  precise  nature  of  which  does  not  appear,  but  expressed 
to  be  against  him  and  two  ( f  his  servants.  It  seems  probable,  from 
these  and  some  other  passages  in  the  entries  that  occur  on  this  subject 
in  the  journal,  that  Hall  in  his  libel  had  depreciated  the  house  of  com- 
mons as  an  estate  of  parliament,  and  especially  in  respect  of  its  priyi- 
•  leges,  pretty  much  in  the  strain  which  the  advocates  of  prerogative 
came  afterwards  to  employ.  Whatever  share,  therefore,  personal  resent- 
ment may  have  had  in  exasperating  the  house,  they  had  a  public  quarrel 
to  avenge  against  one  of  their  members,  who  was  led  by  pique  to  betray 
their  ancient  liberties.    The  vengeance  of  popular  assembhes  is  not 
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easily  satisfied.  Though  Hall  made  a  pretty  humble  submission,  they 
went  on,  by  a  unanimous  vote,  to  heap  every  punishment  in  their  power 
upon  his  head.  They  expelled  him,  they  imposed  a  fine  of  five  hundred 
marks  upon  him,  they  sent  him  to  the  Tower  until  he  should  make  a 
satisfactory  retractation.  At  the  end  of  the  session,  he  had  not  been 
released  ;  nor  was  it  the  design  of  the  commons  that  his  imprisonment 
should  then  terminate  ;  but  their  own  dissolution,  which  ensued,  put  an 
end  to  the  business.^  Hall  sat  in  some  later  parliaments.  This  is  the 
leading  precedent,  as  far  as  records  show,  for  the  power  of  expulsion, 
which  the  commons  have  ever  retained  without  dispute  of  those  who 
would  most  curtail  their  privileges.  But  in  1558  it  had  been  put  to  the 
vote  whether  one  outlawed  and  guilty  of  divers  frauds  should  continue 
to  sit,  and  carried  in  his  favour  by  a  very  small  majority;  which  affords 
a  presumption  that  the  right  of  expulsion  was  already  deemed  to 
appertain  to  the  house.  (Hatsell,  80.)  They  exercised  it  wdth  no 
small  violence  in  the  session  of  1585  against  the  famous  Dr.  Parry,  who 
having  spoken  warmly  against  the  bill  inflicting  the  penalty  of  death 
on  Jesuits  and  seminary  priests,  as  being  cruel  and  bloody,  the  com- 
mons not  only  ordered  him  into  the  custody  of  the  Serjeant,  for  oppos- 
ing a  bill  approved  of  by  a  committee,  and  directed  the  speaker  to 
reprimand  him  upon  his  knees,  but  on  his  failing  to  make  a  sufficient 
apology,  voted  him  no  longer  a  burgess  of  that  house.  (D'Ewes,  341.) 
The  year  afterwards  Bland,  a  currier,  was  brought  to  their  bar  for  using 
what  were  judged  contumelious  expressions  against  the  house  for  some- 
thing they  had  done  in  a  matter  of  little  moment,  and  discharged  on 
account  of  his  poverty,  on  making  submission,  and  paying  a  fine  of 
twenty  shillings.^  In  this  case  they  perhaps  stretched  their  power 
somewhat  farther  than  in  the  case  of  Arthur  Hall,  who,  as  one  of  their 
body,  might  seem  more  amenable  to  their  jurisdiction. 

The  commons  asserted  in  this  reign,  perhaps  for  the  first  time, 
another  most  important  privilege,  the  right  of  determining  all  matters 
relative  to  their  own  elections.  Difficulties  of  this  nature  had  in  former 
times  been  decided  in  chancery,  from  Avhich  the  writ  issued,  and  into 
which  the  return  was  made.  Whether  no  cases  of  interference  on  the 
part  of  the  house  had  occurred,  it  is  impossible  to  pronounce,  on 
account  of  the  unsatisfactory  state  of  the  rolls  and  journals  of  parlia- 
ment under  Edward  IV.,  Henry  VII.,  and  Henry  VIII.  One  remark- 
able entry,  however,  may  be  found   in  the   reign  of  Mary,  when  a 

\  D'Ewes,  291.  Hatsell,  93.  The  latter  says,  "  I  cannot  but  suspect,  that  there  was  some 
private  history  in  this  affair,  some  particular  offence  against  the  queen,  with  which  we  arc 
unacquainted.  But  I  believe  the  explanation  I  have  given  will  be  thought  more  to  the  pur- 
pose ;  and  so  far  from  having  offended  the  queen,  Hall  seems  to  have  had  a  patron  in  lord 
Kurleigh,  to  whom  he  wrote  many  letters  complaining  of  the  commons,  which  are  extant  in  the 
J  u  °rT  <=°"'^<:"°"-  H^  appears  to  have  been  a  man  of  eccentric  and  unpopular  character, 
and  had  already  incurred  the  displeasure  of  the  commons  in  the  session  of  1572,  when  he  was 
ordered  to  be  warned  by  the  Serjeant  to  appear  at  the  bar  "  to  answer  for  sundry  lewd  speeches 
used  as  well  in  the  house  as  elsewhere."  Another  entry  records  him  to  have  been  "  charged 
with  seven  several  articles,  but  having  humWy  submitted  himself  to  the  house,  and  confessed 
his  tolly,  to  have  been  upon  the  question  released  with  a  good  exhortation  from  the  speaker."' 
xj  iiwes,  207,  212. 

^  D'Ewes,  366,  This  case,  though  of  considerable  importance,  is  overlooked  by  Hatsell, 
who  speaks  of  that  of  Hall  as  the  only  one  before  the  Long  Parliament,  wherein  the  commons 
nave  punished  the  authors  of  libels  derogatory  to  their  privileges.  P.  127.  Though  he  men- 
lions  only  libels,  certainly  the  punishment  of  words  spoken  is  at  least  as  strong  an  exercise  of 


200  Privileges  claimed  on  contested  Elections, 

commiUcc  is  appointed  "to  inquire  if  Alexander  Nowell,  prebendary 
of  Westminster,  may  be  of  the  house  ;"  and  it  is  declared  next  day  by 
them,  that  "Alexander  Nowell,  being  prebendary  in  Westminster,  and 
thereby  having  voice  in  the  convocation-house,  cannot  be  a  member  of 
this  house  ;  and  so  agreed  by  the  house,  and  the  queen's  writ  to  be 
directed  for  another  burgess  in  his  place."  (Journals,  i  Mary,  p.  27.) 
Nothing  farther  appears  on  record  till  in  1586  the  house  appointed  a 
committee  to  examine  the  state  and  circumstances  of  the  returns  for 
the  county  of  Norfolk.  The  fact  was,  that  the  chancellor  had  issued 
a  second  writ  for  this  county,  on  the  ground  of  some  irregularity  in  the 
first  return,  and  a  different  person  had  been  elected.  Some  notice 
having  been  taken  of  this  matter  in  the  commons,  the  speaker  received 
orders  to  signify  to  them  her  majesty's  displeasure  that  "the  house  had 
been  troubled  with  a  thing  impertinent  for  them  to  deal  with,  and  only 
belonging  to  the  charge  and  office  of  the  lord  chancellor,  whom  she 
had  appointed  to  confer  with  the  judges  about  the  returns  for  the  county 
of  Norfolk,  and  to  act  therein  according  to  justice  and  right."  The 
house,  in  spite  of  this  peremptory  inhibition,  proceeded  to  nominate  a 
committee  to  examine  into  and  report  the  circumstances  of  these 
returns  ;  who  reported  the  whole  case  with  their  opinion,  that  those 
elected  on  the  first  writ  should  take  their  seats,  declaring  farther,  that 
they  understood  the  chancellor  and  some  of  the  judges  to  be  of  the 
same  opinion  ;  but  that  "  they  had  not  thought  it  proper  to  inquire  of 
the  chancellor  what  he  had  done,  because  they  thought  it  prejudicial  to 
the  privilege  of  the  house  to  have  the  same  determined  by  others  than 
such  as  were  members  thereof.  And  though  they  thought  very  reve- 
rently of  the  said  lord  chancellor  and  judges,  and  knew  them  to  be 
competent  judges  in  their  places  ;  yet  in  this  case  they  took  them  not 
for  judges  in  parliament  in  this  house  :  and  thereupon  required  that  the 
members,  if  it  were  so  thought  good,  might  take  their  oaths  and  be 
allowed  of  by  force  of  the  first  writ,  as  allowed  by  the  censure  of  this 
house,  and  not  as  allowed  of  by  the  said  lord  chancellor  and  judges. 
Which  was  agreed  unto  by  the  whole  house."  (D'Ewes,  393,  etc.) 
This  judicial  control  over  their  elections  was  not  lost.  A  committee 
was  appointed,  in  the  session  of  1589,  to  examine  into  sundry  abuses 
of  returns,  among  which  is  enumerated  that  some  are  returned  for  new 
places.  (Id.  430.)  And  several  instances  of  the  house's  deciding  on 
elections  occur  in  subsequent  parliaments. 

This  tenaciousness  of  their  own  dignity  and  privilege?  was  shown  in 
some  disagreements  with  the  upper  house.  They  complained  to  the 
lords  in  1597,  that  they  had  received  a  message  from  the  commons  at 
their  bar  without  uncovering,  or  rising  from  their  places.  But  the  lords 
proved,  upon  a  conference,  that  this  was  agreeable  to  usage  in  the  case 
of  messages  ;  though  when  bills  were  brought  up  from  the  lower  house, 
the  speaker  of  the  lords  always  left  his  place,  and  received  them  at  the 
bar.  (Id.  539.)  Another  remonstrance  of  the  commons,  against  having 
amendments  to  bills  sent  down  to  them  on  paper  instead  of  parchment, 
seems  a  little  frivolous,  but  serves  to  indicate  a  rising  spirit,  jealous  of 
the  superiority  that  the  peers  had  arrogated.  (Id.  596.)  In  one 
point  more  material,  and  in  which  they  had  more  precedent  on  their 
side,  the  commons  successfully  vindicated  their  privilege.     The  lords 
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sent  them  a  message,  in  the  session  of  1593,  reminding  them  of  the 
queen's  want  of  a  supply,  and  requesting  that  a  committee  of  conference 
might  be  appointed.  This  was  accordingly  done,  and  sir  Robert  Cecil 
reported  from  it  that  the  lords  would  consent  to  nothing  less  than  a 
grant  of  three  entire  subsidies,  the  commons  having  shown  a  reluctance 
to  give  more  than  two.  But  Mr.  Francis  Bacon  said,  "  he  yielded  to 
the  subsidy,  but  disliked  that  this  house  should  join  with  the  upper 
house  in  granting  it.  For  the  custom  and  privilege  of  this  house  hath 
always  been,  first  to  make  offer  of  the  subsidies  from  hence,  then  to  the 
upper  house  ;  except  it  v/ere  that  they  present  a  bill  unto  this  house, 
with  desire  of  our  assent  thereto,  and  then  to  send  it  up  again."  But 
the  house  were  now  so  much  awakened  to  their  privilege  of  originating 
money-bills,  that,  in  spite  of  all  the  exertions  of  the  court,  the  proposi- 
tion for  another  conference  with  the  lords  was  lost  on  a  division  by  217 
to  128.1  It  was  by  his  opposition  to  the  ministry  in  this  session,  that 
Bacon,  who  acted  perhaps  full  as  much  from  pique  towards  the  Cecils, 
and  ambitious  attachment  to  Essex,  as  from  any  real  patriotism,  so 
deeply  offended  the  queen,  that,  with  all  his  subsequent  pliancy,  he 
never  fully  reinstated  himself  in  her  favour.^ 

That  the  government  of  England  was  a  monarchy,  bounded  by  law, 
far  unlike  the  actual  state  of  the  principal  kingdoms  on  the  Continent, 
appears  to  have  been  so  obvious  and  fundamental  a  truth,  that  flattery 
itself  did  not  venture  directly  to  contravene  it.  Hume  has  laid  hold  of 
a  passage  in  Raleigh's  preface  to  his  History  of  the  World,  (written 
indeed  a  few  years  later  than  the  age  of  Elizabeth),  as  if  it  fairly  repre- 
sented public  opinion  as  to  our  form  of  government.  Raleigh  says  that 
Phihp  II.  "attempted  to  make  himself  not  only  an  absolute  monarch 
over  the  Netherlands,  like  unto  the  kings  and  sovereigns  of  England 
and  France  ;  but,  Turk-like,  to  tread  under  his  feet  all  their  national 
and  fundamental  laws,  privileges,  and  ancient  rights."  But  who,  that 
was  really  desirous  of  establishing  the  truth,  would  have  brought 
Raleigh  into  court  as  an  unexceptionable  witness  on  such  a  question  ? 
Unscrupulous  ambition  taught  men  in  that  age  who  sought  to  win  or 
regain  the  crown's  favour,  to  falsify  all  law  and  fact  in  behalf  of  pre- 
rogative, as  unblushingly  as  our  modern  demagogues  exaggerate  and 
distort  the  liberties  of  the  people.^    The  sentence  itself,  if  designed  to 

1  D'Ewes,  486.  Another  trifling  circumstance  may  be  mentioned  to  show  the  rising  spirit  of 
the  age.  In  the  session  of  1601,  sir  Robert  Cecil  having  proposed  that  the  speaker  should 
attend  the  lord  keeper  about  some  matter,  sir  Edward  Hobby  took  up  the  word  in  strong  lan- 
guage, as  derogatory  to  their  dignity  ;  and  the  secretary,  who  knew,  as  late  ministers  have 
done,  that  the  commons  are  never  so  unmanageable  as  on  such  points  of  honour,  made  a  proper 
apology.     Id.  627. 

3  Birch's  Memoirs,  i.  97,  120.  152.,  &c.  ii.  129.    Bacon's  Works,  ii.  416.  435. 
. ,  rp/^^i^'Sn  s  Dedication  of  his  Prerogative  of  Parliaments  to  James  I.  contains  ten-ible  things. 

ihe  bonds  of  subjects  to  their  kings  should  always  be  wrought  out  of  iron,  the  bonds  of  kings 
unto  subjects  but  with  cobwebs."— "All  binding  of  a  king  by  law  upon  the  advantage  of  his 
necessity,  makes  the  breach  itself  lawful  in  a  king ;  his  charters  and  all  other  instruments  being 
no  other  than  the  surviving  witnesses  of  his  unconstrained  will."  The  object,  however,  of  the 
book,  is  to  persuade  the  king  to  call  a  parliament  (about  1613),  and  we  are  not  to  suppose  that 
Kaieigh  meant  what  he  said.  He  was  never  very  scrupulous  about  truth.  In  another  of  his 
tracts,  entitled  '  The  Prince  ;  or,  Thesaurus  of  State,"  he  holds,  though  not  without  flattery 
towards  James,  a  more  reasonable  language.  "  In  every  just  state  some  part  of  the  government 
is  or  ought  to  be  impartial  to  the  people  ;  as  in  a  kingdom,  a  voice  or  suffrage  in  making  laws  ; 
and  sometimes  also  in  levying  of  arms,  if  the  charge  be  great  and  the  prince  be  forced  to  bor- 
row help  of  his  subjects,  the  matter  rightly  may  be  propounded  to  a  parliament,  that  the  ta^ 
may  seem  to  have  proceeded  from  themselves." 
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carry  the  full  meaning  that  Hume  assigns  to  it,  is  little  better  than  an 
absurdity.     For  why  were  the  rights  and  privileges  of  the  Netherlands 
more  fundamental  tlian  those  of  England  ?  and  by  wliat  logic  could  it 
be  proved  more  Turk-like  to  impose  the  tax  of  the  twentieth  penny,  or 
to  bring  Spanish  troops  into  those  provinces,  in  contravention  of  their 
ancient  charters,  than  to  transgress  the  Great  Charter  of  this  kingdom, 
with  all  those  unrescindcd  statutes,  and  those  traditional  unwritten 
hberties,  which  were  the  ancient  inheritance  of  its  subjects  ?     Or  could 
any  one,  conversant  in  the  slightest  degree  with  the  two  countries,  range 
in  the  same  class  of  absolute  sovereigns   the   kings  of   France   and 
England?     The  arbitrary  acts  of  our  Tudor  princes,  even  of  Henry 
VIIL,  were  trifling  in  comparison  of  the  despotism  of  Francis  I.  and 
Henry  n.,  who  forced  their  most  tyrannical  ordinances  down  the  throats 
of  the  parliament  of  Paris  with  all  the  violence  of  military  usurpers. 
No  permanent   law  had  ever  been  attempted   in    England,  nor  any 
internal  tax  imposed,  without  consent  of  the  people's  representatives. 
No  law  in  France  had  ever  received  such  consent ;  nor  had  the  taxes, 
enormously  burthensomc  as  they  were  in  Raleigh's  time,  been  imposed, 
for  one  hundred  and  fifty  years  past,  by  any  higher  authority  than  a 
royal  ordinance.      If  a  few  nobler  spirits  had  protested  against  the 
excessive  despotism  of  the  house  of  Valois  ;  if  La  Boctie  had  drunk  at 
the  springs  of  classical  republicanism  ;  if  Hottoman  had  appealed  to 
the  records  of  their  freeborn  ancestry  that  surrounded  the  throne  of 
Clovis;  if  Languet  had  spoken  in  yet  a  bolder  tone  of  a  rightful  resist- 
ance  to   tyranny;!   jf  ^^  Jesuits  and  partisans  of  the   League  had 
cunningly  attempted  to  win  men's  hearts  to  their  faction  by  the  sweet 
sounds  of  civil  liberty,  and  the  popular  origin  of  politic  rule,— yet  these 
obnoxious  paradoxes  availed  little  with  the  nation,  which,  after  the  wild 
fanaticism  of  a  rebellion  arising  wholly  from  religious  bigotry  had  passed 
away,  relapsed  at  once  into  its  patient  loyalty,  its  self-complacent  servi- 
tude.    But  did  the  Enghsh  ever  recognise,  even  by  implication,  the 
strange  parallels  which  Raleigh  has  made  for  their  government  with 
that  of  France,  and  Hume  with  that  of  Turkey  ?     The  language  adopted 
in  addressing  Elizabeth  was  always  remarkably  submissive.     Hypo- 
critical adulation  was  so  much  among  the  vices  of  that  age,  that  the 
want  of  it  passed  for  rudeness.     Yet  Onslow,  speaker  of  the  parhament 
of  1566,  being  then  solicitor-general,  in  addressing  the  queen,  says  : 
"  By  our  common  law,  although  there  be  for  the  prince  provided  many 
princely  prerogatives  and  royalties,  yet  it  is  not  such  as  the  prince  can 
take  money  or  other  things,  or  do  as  he  will  at  his  own  pleasure  without 
order,  but  quietly  to  suffer  his  subjects  to  enjoy  their  own,  without 
wrongful  oppression  ;  wherein  other  princes  by  their  liberty  do  take  as 
pleaseth  them."  ^ 

1  Lc  Contre  Un  of  La  Tioctic,  the  friend  of  Montaigne,  is  as  the  title  intimates,  a  vehement 
philippic  acrainst  monarchy.  It  is  subjoined  to  some  editions  of  the  latter's  essays.  The 
Franco-Oallia  of  Hotloninn  contains  little  more  than  extracts  from  Fredcganns,  Aimom,  and 
other  ancient  writers,  to  prove  the  elective  character  and  general  freedom  of  the  monarchy 
under  the  two  first  races.  This  made  a  considerable  impression  at  the  time,  though  the  pas- 
sa'^es  in  question  have  been  so  often  quoted  since,  that  we  are  almost  surprised  to  find  the  book 
so'devoid  of  novelty.  Hubert  Languet's  Vindiciae  contra  Tyrannos,  published  under  the  name 
of  Junius  Brutus,  is  a  more  argumentative  discussion  of  the  rights  of  governors  and  the.r 
subjects.  .  •         r    t.     1 

»  D'Ewes,  p.  115.    I  have   already  adverted  to  Gardmers  resolute  assertion  of  the  lew 
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In  the  first  months  of  Elizabeth's  reign,  Ayhiicr,  afterwards  bishop 
of  London,  published  an  answer  to  a  book  by  John  Knox,  against 
female  monarchy,  or,  as  he  termed  it,  "  Blast  of  the  Trumpet  against 
the  Monstrous  Regiment  of  Women  ;"  which,  though  written  in  the 
time  of  Mary,  and  directed  against  her,  was  of  course  not  acceptable 
to  her  sister.  The  answerer  relies,  among  other  arguments,  on  the 
nature  of  the  English  constitution,  which,  by  diminishing  the  power  of 
the  crown,  renders  it  less  unfit  to  be  worn  by  a  woman.     "  Well,"  he 

against  the  prince's  single  will,  as  a  proof  that,  in  spite  of  Hume's  preposterous  insinuations  to 
the  contrary,  the  English  monarchy  was  known  and  acknowledged  to  be  limited.  Another 
testimony  maybe  adduced  from  the  words  of  a  great  protestant  churchman.  Archbishop 
Parker,  writing  to  Cecil  to  justify  himself  for  not  allowing  the  queen's  right  to  grant  some 
dispensation  in  a  case  of  marriage,  says  "he  would  not  dispute  of  the  queen's  absolute  power, 
or  prerogative  royal,  how  far  her  highness  might  go  in  following  the  Roman  authority  ;  but  he 
yet  doubted  that  if  any  dispensation  should  pass  from  her  authority,  to  any  subject,  not 
avouchabie  by  laws  of  the  realm,  made  and  established  by  herself  and  her  three  estates, 
whether  that  subject  be  in  surety  at  all  times  afterwards  :  specially  seeing  there  be  parlia- 
ment laws  precisely  determining  cases  of  dispensations."     Strype's  Parker,  177. 

Perhaps,  however,  there  is  no  more  decisive  testimony  to  the  established  principles  of 
limited  monarchy  in  the  age  of  Elizabeth,  than  a  circumstance  mentioned  in  Anderson's 
Reports,  154.  The  queen  had  granted  to  Mr.  Richard  Cavendish  an  office  for  issuing  certain 
writs,  and  directed  the  judges  to  admit  him  to  it,  which  they  neglected  ^that  is,  did  not  think 
fit)  to  do.  Cavendish  hereupon  obtained  a  letter  from  her  majesty,  expressing  her  surprise 
that  he  was  not  admitted  according  to  her  grant,  and  commanding  them  to  sequester  the  pro- 
fits of  the  office  for  his  use,  or  that  of  any  other  to  whom  these  might  appear  to  be  due,  as 
soon  as  the  controversy  respecting  the  execution  of  the  said  office  should  be  decided.  It  is 
plain  that  some  other  persons  were  in  possession  of  these  profits,  or  claimed  a  right  therein. 
The  judges  conceived  that  they  could  not  lawfully  act  according  to  the  said  letter  and  com- 
mand, because  through  such  a  sequestration  of  the  emoluments,  those  who  claimed  a  right  to 
issue  the  writs  would  be  disseised  of  their  freehold.  The  queen,  informed  that  they  did  not 
obey  the  letter,  sent  another,  under  the  sign-manual,  in  more  positive  language,  ending  in 
these  words  :  "We  look  that  you  and  every  of  you  should  dutifully  fulfil  our  commandment 
herein,  and  these  our  letters  shall  be  your  warrant"  21st  April,  1587.  This  letter  was  de- 
livered to  the  justices  in  the  presence  of  the  chancellor  and  lord  Leicester,  who  were  commis- 
sioned to  hear  their  answer,  telling  them  also,  that  the  queen  had  granted  the  patent  on  ac- 
.V)unt  of  her  great  desire  to  provide  for  Cavendish.  The  judges  took  a  little  time  to  consult 
•(•hat  should  be  said ;  and,  returning  to  the  lords,  answered  that  they  desired  in  all  respects 
iHumbly  to  obey  her  majesty  ;  but,  as  this  case  is,  could  not  do  so  without  perjury,  which  they 
well  knew  the  queen  would  not  require,  and  so  went  away.  Their  answer  was  reported  to 
the  queen,  who  ordered  the  chancellor,  chief-justice  of  the  king's  bench,  and  master  of  the 
tolls,  to  hear  the  judges'  reasons ;  and  the  queen's  council  were  ordered  to  attend,  when  the 
queen's  serjeant  began  to  show  the  queen's^  prerogative  to  grant  the  issuing  of  writs,  and 
showed  precedents.  _  The  judges  protested  in  answer,  that  they  had  every  wish  to  assist  her 
majesty  to  all  her  rights,  but  said  that  this  manner  of  proceeding  was  out  of  course  of  justice  ; 
and  gave  their  reasons,  that  the  right  of  issuing  these  writs  and  fees  incident  to  it  was  in  the 
prothonotaries  and  others,  who  claimed  it  by  freehold  ;  who  ought  to  be  made  to  answer,  and 
not  the  judges,  being  more  interested  therein.  This  was  certamly  a  little  feeble,  but  they  soon 
recovered  themselves.  They  were  then  charged  with  having  neglected  to  obey  these  letters  of 
the  queen  ;  which  they  confessed,  but  said  that  this  was  no  offi;nce  or  contempt  towards  her 
majesty,  because  the  command  was  against  the  law  of  the  land  ;  in  which  case,  they  said,  no 
one  is  bound  to  obey  such  command.  When  farther  pressed,  they  said  the  queen  herself  was 
sworn  to  keep  the  laws  as  well  as  they ;  and  that  they  could  not  obey  this  command  without 
going  against  the  laws  directly  and  plainly,  against  their  oaths,  and  to  the  offence  of  God,  her 
majesty,  the  country,  and  commonwealth  in  which  they  were  born  and  live  :  so  that  if  the  fear 
of  God  were  gone  from  them,  yet  the  examples  of  others,  and  the  punishment  of  those  who 
had  formerly  transgressed  the  laws,  would  remind  them  and  keep  them  from  such  an  offence. 
Then  they  cited  the  Spensers,  and  Thorp,  a  judge  under  Edward  III.,  and  precedents  of 
Richard  11. 's  time,  and  of  Empson,  and  the  statutes,  from  Magna  Charta,  which  show  what  a 
crime  it  is  for  judges  to  infringe  the  laws  of  the  land ;  and  thus,  since  the  queen  and  the  judges 
were  sworn  to  observe  them,  they  said  that  they  would  not  act  as  was  commanded  in  these 
letters. 

All  this  was  repeated  to  her  majesty  for  her  good  allowance  of  the  said  reasons,  and  which 
her  majesty,  as  I  have  heard,  says  the  reporter,  took  well ;  but  nothing  farther  was  heard  of 
the  business.  Such  was  the  law  and  the  government  which  Mr.  Hume  has  compared  to  that 
of  Turkey  !  It  is  almost  certain,^  that  neither  James  nor  Charles  would  have  made  so  discreet 
a  sacrifice  of  their  pride  and  arbitary  temper  ;  and  in  this  self-commaad  lay  the  great  superi- 
ority of  Elizabeth's  policy. 
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says  "  a  woman  may  not  reign  in  England  !     Better  in  England  thao 
any  where,  as  it  shall  well  appear  to  him  that  without  affection  will 
consider  the  kind  of  regimen.     While  I  compare  ours  with  other,  as  it 
is  in  itself,  and  not  maimed  by  usurpation,  I  can  find  none  cither  so 
good   or   so   indifferent.      The   regimen  of  England   is   not  a  mere 
monarchy,  as  some  for  lack  of  consideration  think,  nor  a  mere  oligarchy 
nor  democracy,  but  a  rule  mixed  of  all  these,  wherein  each  one  of  these 
have  or  should  have  like  authority.     The  image  whereof,  and  not  the 
iman-e  but  the  thing  indeed,  is  to  be  seen  in  the  parliament-house, 
whe?ein  you  shall  find  these  three  estates  ;  the  king  or  queen  which 
rcpresentcth  the  monarchy,  the  noblemen  which  be  the  aristocracy, 
and  the  burgesses  and  knights  the  democracy.     If  the  parliament  use 
their  privileges,  the  king  can  ordain  nothing  without  them-  if  he  do,  it 
is  his  fault  in  usurping  it,  and  their  fault  in  permitting  it.     Wherefore, 
in  my  judgment,  those  that  in  king  Henry  VIII.'s  days  would  not  grant 
him  that  his  proclamations  should  have  the  force  of  a  statute,  were 
<Tood  fathers  of  the  country,  and  worthy  commendation  in  defending 
their  liberty.     But  to  what  purpose  is  all  this?    To  declare  that  it  is 
not  in  England  so  dangerous  a  matter  to  have  a  woman  ruler,  as  men 
take  it  to  be.     For  first  it  is  not  she  that  ruleth,  but  the  laws,  the 
executors  whereof  be  her  judges  appointed  by  her,  her  justices  and 
such  other  officers.     Secondly,  she  maketh  no  statutes  or  laws,  but  the 
honourable  court  of  parliament ;  she  breaketh  none,  but  it  must  be  sne 
and  they  together,  or  else  not.     If  on  the  other  part  the  regimen  were 
such  as  all  hanged  on  the  king's  or  queen's  will,  and  not  upon  the  laws 
written  ;  if  she  might  decree  and  make  laws  alone  without  her  senate  ; 
if  she  judged  offences  according  to  her  wisdom,  and  not  by  limitation 
of  statutes  and  laws  ;  if  she  might  dispose  alone  of  warand  peace  ;  ii, 
to  be  short,  she  were  a  mere  monarch,  and  not  a  mixed  ruler,  you 
might  peradventure  make  me  to  fear  the  matter  the  more,  and  the  less 
to  defend  the  cause."  ^  .      •,        •.         fo;«e 

This  passage  notwithstanding  some  slight  mistakes  it  contains, 
affords  a  proof  of  the  doctrine  current  among  Englishmen  in  1559, 
and  may  perhaps  be  the  less  suspected,  as  it  does  not  proceed  Irom  a 
skilful  pen.  And  the  quotations  I  have  made  in  the  last  chapter  irom 
Hooker  are  evidence  still  more  satisfactory,  on  account  of  the  gravity 
and  judiciousness  of  the  writer,  that  they  continued  to  be  the  orthodox, 
faith  in  the  later  period  of  Elizabeth's  reign.  It  may  be  observed,  that 
those  who  speak  of  the  limitations  of  the  sovereign's  power,  and  ot  tne 
acknowledged  liberties  of  the  subject,  use  a  distinct  and  intelhgible 
language  ;  while  the  opposite  tenets  are  insinuated  by  means  ot  vague 
and  obscure  generalities,  as  in  the  sentence  above  quoted  from  Kaleign. 
Sir  Thomas  Smith,  secretar>^  of  state  to  Ehzabeth,  has  bequeathed  us 
a  valuable  legacy  in  his  treatise  on  the  commonwealth  ot  iingiana. 
But  undoubtedlv  he  evades,  as  far  as  possible,  all  great  constitutional 
principles,  and  treats  them  if  at  all,  with  a  vagueness  and  timidity  very 
different  from  the  tone  of  Fortescue.  He  thus  concludes  his  chapter 
on  the  pariiamcnt:  "This  is  the  order  and  form  of  the  highest  and 
most  authentical  court  of  England,  by  virtue  whereof  aU  these  things 

1  HarboroweofTrue  and  Faithful  Subjects,  iS59-  ,^^°^' ^^^H^'^Pr^-^lffout''^  ^'' 
M'CHc' inhirLifc  of  Knox,  vol.  i.  note  BB,  to  whom  I  am  indebted  for  pomtmg  it  out. 
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be  established  whereof  I  spoke  before,  and  no  other  means  accounted 
available  to  make  any  ntw  forfeiture  of  life,  members,  or  lands,  of  any 
Englishman,  where  there  was  no  law  ordered  for  it  before."  (Common- 
wealth of  England,  b.  ii.  c.  3.)  This  leaves  no  small  latitude  for  the 
authority  of  royal  proclamations,  which  the  phrase,  I  make  no  question, 
was  studiously  adopted  in  order  to  preserve. 

There  was  unfortunately  a  notion  very  prevalent  in  the  cabinet  of 
Elizabeth,  though  it  was  not  quite  so  broadly  or  at  least  so  frequently 
promulgated  as  in  the  following  reigns,  that,  besides  the  common 
prerogatives,  of  the  English  crown,  which  were  admitted  to  have  legal 
bounds,  there  was  a  kind  of  paramount  sovereignty,  which  they 
denominated  her  absolute  power,  incident,  as  they  pretended,  to  the 
abstract  nature  of  sovereignty,  and  arising  out  of  its  primary  office  of 
preserving  the  state  from  destruction.  This  seemed  analogous  to  the 
dictatorial  power  which  might  be  said  to  reside  in  the  Roman  senate, 
since  it  could  confer  it  upon  an  individual.  And  we  all  must,  in  fact, 
admit  that  self-preservation  is  the  first  necessity  of  commonwealths  as 
well  as  persons,  which  may  justify,  in  Montesquieu's  poetical  language, 
the  veiling  of  the  statues  of  liberty.  Thus  martial  law  is  proclaimed 
during  an  invasion,  and  houses  are  destroyed  in  expectation  of  a  siege. 
But  few  governments  are  to  be  trusted  with  this  insidious  plea  of 
necessity,  which  more  often  means  their  own  security  than  that  of  the 
people.  Nor  do  I  conceive  that  the  ministers  of  Elizabeth  restrained 
this  pretended  absolute  power,  even  in  theory,  to  such  cases  of  over- 
bearing exigency.  It  was  the  misfortune  of  the  sixteenth  century  to 
see  kingly  power  strained  to  the  highest  pitch  in  the  two  principal 
European  monarchies.  Charles  V.  and  Philip  II.  had  crushed  and 
trampled  the  ancient  liberties  of  Castile  and  Aragon.  Francis  I.  and 
his  successors,  who  found  the  work  nearly  done  to  their  hands,  had 
inflicted  every  practical  oppression  upon  their  subjects.  These 
examples  could  not  be  without  their  effect  on  a  government  so  un- 
ceasingly attentive  to  all  that  passed  on  the  stage  of  Europe.^  Nor 
was  this  effect  confined  to  the  court  of  Elizabeth.  A  king  of  England, 
in  the  presence  of  absolute  sovereigns,  or  perhaps  of  their  ambassadors, 
must  always  feel  some  degree  of  that  humiliation  with  which  a  young 
man,  in  check  of  a  prudent  father,  regards  the'careless  prodigality  of 
the  rich  heirs  with  whom  he  associates.  Good  sense  and  elevated 
views  of  duty  may  subdue  the  emotion ;  but  he  must  be  above  human 
nature  who  is  insensible  to  the  contrast. 

There  must  be  few  of  my  readers  who  are  unacquainted  with  the 
animated  sketch  that  Hume  has  delineated  of  the  English  constitution 
under  Elizabeth.  It  has  been  partly  the  object  of  the  present  chapter 
to  correct  his  exaggerated  outline ;  and  nothing  would  be  more  easy 
than  to  point  at  other  mistakes  into  which  he  has  fallen  through  pre- 
judice, through  carelessness,  or  through  want  of  acquaintance  with  law. 
His  capital  and  inexcusable  fault  in  every  thing  he  has  written  on  our 
constitution  is  to  have  sought  for  evidence  upon  one  side  only  of  the 

i  Bodln  says  the  English  ambassador  Dail  (Dale)  had  assured  him,  not  only  that  the  king 
may  assent  to  or  refuse  a  bill  as  he  pleases,  but  that  il  ne  laisse  pas  d'en  ordonnera  son  plaisir, 
et  contre  la  volonte  des  estats,  comme  on  a  vu  Henry  VIII.  avoir  toujours  use  de  sa  puissance 
souverame.    He  admitted,  however,  that  taxes  could  only  be  imposed  in  parliament.    De  la 
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question.  Thus  the  remonstrance  of  the  jud;:^cs  njijainst  arbitrary  im- 
prisonment by  the  council  is  infinitely  more  conclusive  to  prove  that 
the  right  of  personal  liberty  existed,  than  the  fact  of  its  infringement 
can  be  to  prove  that  it  did  not.  There  is  something  fallacious  in  the 
negative  argument  which  he  perpetually  uses,  that  because  we  find  no 
mention  of  any  umbrage  being  taken  at  certain  strains  of  prerogative, 
they  must  have  been  perfectly  consonant  to  law.  For  even  if  nothing 
of  this  could  be  traced,  which  is  not  so  often  the  case  as  he  represents 
it,  we  should  remember  that  when  a  constant  watchfulness  is  exercised 
by  means  of  political  parties  and  a  free  press,  a  nation  is  seldom  alive 
to  the  transgressions  of  a  prudent  and  successful  government.  The 
character,  which  on  a  former  occasion  I  have  given  of  the  English 
constitution  under  the  house  of  Plantagenet,  may  still  be  applied  to  it 
under  the  line  of  Tudor,  that  it  was  a  monarchy  greatly  limited  by  law, 
but  retaining  much  power  that  was  ill  calculated  to  promote  the  public 
good,  and  swerving  continually  into  an  irregular  course,  which  there 
was  no  restraint  adequate  to  correct.  It  may  be  added,  that  the. 
practical  exercise  of  authority  seems  to  have  been  less  frequently 
violent  and  oppressive,  and  its  legal  limitations  better  understood  in 
the  reign  of  Elizabeth,  than  for  some  preceding  ages ;  and  that 
sufficient  indications  had  become  distinguishable  before  its  close,  from 
which  it  might  be  gathered  that  the  seventeenth  century  had  arisen 
upon  a  race  of  men  in  whom  the  spirit  of  those  who  stood  against  John 
and  Edward  was  rekindled  with  a  less  partial  and  a  steadier  warmth.^ 


CHAPTER  VI. 

ON  THE   ENGLISH   CONSTITUTION  UNDER  JA^IES   I. 

Qtiiet  Accession  of  James — Question  of  his  Title  to  the  Crown — 
Legitimacy  of  the  Earl  of  HcrtforcTs  Issue— Early  Unpopularity  of 
the  King — Conduct,  toiuards  the  Puritans — Parliainent  convoked  by 
an  irregular  Pj'oclamation — QuestioJi  of  Fortescue  and  Goodiuin^s 
Election — Shirlefs  Case  of  Privilege— Complaints  of  Grievances- 
Commons'  Vindication  of  themselves — Session  of  1605 — Union  with 
Scotland  debated— Contiiiual  Bickerings  between  the  Crown  and 
Commons — Impositions  on  Merchandize  without  Consent  of  Parlia- 
ment— Rc7nonstrances  against  these  in  Session  of  1610 — Doctrine  oj 
Kiiig's  absolute  Power  inculcated  by  Clergy — Articuli  cleri—Cowells 
Interpreter — Renewed  Complaints  of  the  Coinmons — Negotiation  for 
giving  up  the  feudal  Revenue — Dissolution  of  Pa7'li anient — Character 
of  James— Death  of  Lord  Salisbury— Foreiirn  Politics  of  the  Govern- 
mettt—Lord  Cokeys  Alienation  from  the  Cou7't— Illegal  Proclama 

1  The  mii^representations  of  Hume  as  to  the  English  constitution  under  Elizabeth,  and  the 
general  administration  of  her  reign,  have  been  exposed,  since  the  present  chapter  was  written, 
by  Mr.  Biodle,  in  his  History  of  the  British  Empire  from  the  Accession  of  Charles  I.  to  the 
Restoration,  vol.  i.  c.  3.  In  some  respects,  Mr.  B.  seems  to  have  gone  too  far  in  an  opposite 
system,  and  to  represent  the  practical  course  of  government  as  less  arbitrary  than  I  can  admit 
it  to  have  been. 
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tions — Means  resorted  to  in  order  to  avoid  the  Meeting  of  Parlia- 
ijicnt — Parliament  of  16 14 — Undertakers — //  is  dissolved  without 
passing  a  single  Act — Be?ievolc?ices—  Prosecution  of  Pcachani — 
Dispute  about  the  Jurisdiction  of  the  Court  of  Chancery — Case  oj 
Commendams — Arbitrary  Proceedings  in  Star-Chaniber — A?-abella 
Stuart — Somerset  a7id  Overbury — Sir  Walter  Raleigh — Parliament 
of  1 62 1 — Proceedings  against  Mompesson  and  Lord  Bacon — Violence 
in  the  Case  of  Floyd — Disagreement  betivcen  the  King  and  Commons 
— Their  dissolution^  after  a  strong  Remonstra7ice — Marriage  Treaty 
with  Spain — Parliament  of  1624 — Impeachment  of  Middlesex. — 
pp.  207-266. 

It  might  afford  an  illustration  of  the  fallaciousness  of  political 
speculations,  to  contrast  the  hopes  and  inquietudes  that  agitated  the 
minds  of  men  concerning  the  inheritance  of  the  crown  during  Elizabeth's 
lifetime,  while  not  less  than  fourteen  titles  were  idly  or  mischievously- 
reckoned  up,  with  the  perfect  tranquillity  that  accompanied  the  acces- 
sion of  her  successor.^  The  house  of  Suffolk,  whose  claim  was  legally 
indisputable,  if  we  admit  the  testament  of  Henry  VIII.  to  have  been 
duly  executed,  appears,  though  no  public  inquiry  had  been  made  into 
that  fact,  to  have  lost  ground  in  popular  opinion,  partly  though  an 
unequal  marriage  of  lord  Beauchamp  with  a  private  gentleman's 
daughter,  but   still  more  from  a  natural   disposition  to  favour  the 

1  Father  Persons,  a  subtle  and  lying  Jesuit,  published  in  1594,  under  the  name  of  Doleman, 
a  treatise  entitled,  "  Conference  about  the  next  Succession  to  the  Crown  of  England."  This 
book  is  dedicated  to  lord  Essex,  whether  from  any  hopes  entertained  of  him,  or,  as  was  then 
supposed,  in  order  to  injure  his  fame  and  his  credit  with  the  queen.  Sidney  Papers,  i.  357, 
Birch's  Memoirs,  i.  313.  It  is  written  with  much  art,  to  show  the  extreme  uncertainty  of  the 
succession,  and  to  perplex  men's  minds  by  multiplying  the  number  of  competitors.  This  how- 
ever, is  but  the  second  part  of  his  Conference,  the  aim  of  the  first  being  to  prove  the  right  of 
commonwealths  to  depose  sovereigns,  much  more  to  exclude  the  right  heir,  especially  for  want 
of  true  religion.  "I  affirm  and  hoJd,"  he  says,  "  that  for  any  man  to  give  his  help,  consent, 
or  assistance  towards  the  making  of  a  king  whom  he  judgeth  or  believeth  to  be  faulty  in 
religion,  and  consequently  would  advance  either  no  religion,  or  the  wrong,  if  he  were  in 
authority,  is  a  most  grievous  and  damnable  sin  to  him  that  doth  it,  of  what  side  soever  the 
truth  be,  or  how  good  or  bad  soever  the  party  be  that  is  preferred."  p.  216.  He  pretends  to 
have  found  very  few  who  favour  the  king  of  Scots'  title  ;  an  assertion  by  which  we  may  ap- 
preciate his  veracity.  The  protestant  party,  he  tells  us,  was  wont  to  favour  the  house  of 
Hertford,  but  of  late  have  gone  more  towards  Arabella,  whose  claim  the  lord  Burleigh  is  sup- 
posed to  countenance,  p.  241.  The  drift  of  the  whole  is  to  recommend  the  infanta,  by  means 
of  perverted  history  and  bad  law,  yet  ingeniously  contrived  to  ensnare  ignorant  persons.  In 
his  former  and  more  celebrated  treatise,  Leicester's  Commonwealth,  though  he  harps  much  on 
the  embarrassments  attending  the  succession,  Persons  argues  with  all  his  power  in  favour  of 
the  Scottish  title,  Mary  being  still  alive,  and  James's  return  to  the  faith  not  desperate.  Both 
these  works  are  full  of  the  mendacity  generally  and  justly  ascribed  to  his  order  ;  yet  they  are 
worthy  to  be  read  by  any  one  who  is  curious  about  the  secret  politics  of  the  queen's  reign. 

Philip  II.  held  out  assurances,  that  if  the  English  would  aid  him  in  dethroning  Elizabeth,  a 
free  parliament  should  elect  any  catholic  sovereign  at  their  pleasure,  not  doubting  that  their 
choice  would  fall  on  the  infanta.  He  promised  also  to  enlarge  the  privileges  of  the  people,  to 
give  the  merchants  a  free  trade  to  the  Indies,  with  many  other  flattering  inducements.  Birch's 
Memoirs,  ii.  308.  But  most  of  the  catholic  gentry,  it  is  just  to  observe,  would  never  concur  in 
the  invasion  of  the  kingdom  by  foreigners,  preferring  the  elevation  of  Arabella,  according  to 
the  pope's  project.  This  difference  of  opinion  gave  rise,  among  other  causes,  to  the  violent 
dissensions  of  that  party  in  the  latter  years  of  Elizabeth's  reign  :  dissensions  that  began  soon 
after  the  death  of  Mary,  in  favour  of  whom  they  were  'all  united,  though  they  could  never 
afterwards  agree  on  any  project  for  the  succession.  Winwood's  Memorials,  i.  57.  Lettres  du 
Cardinal  d'Ossat,  ii.  501. 

For  the  life  and  character  of  the  famous  father  Persons,  or  Parsons,  above  mentioned,  see 
Dodd's_  Church  History,  the  Biographia  Britannica,  or  Miss  Aikin's  James  I.,i.  360,  Mr. 
Butler  is  too  favourably  inclined  towards  a  man  without  patriotism  or  veracity.  Dpdd  plainly 
thinks  worse  ®f  him  than  he  dares  speak. 
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hereditary  line  rather  than  the  capricious  disposition  of  a  sovereign 
long  since  dead,  as  soon  as  it  became  consistent  with  the  preservation 
of  the  reformed  faith.     Leicester  once  hoped,  it  is  said,  to  place  his 
brother-in-hiw,  the  earl  of  Huntingdon,  descended  from  the  duke  of 
Clarence,  upon  the  throne ;  but  this  pretension  had  been  entirely  for- 
gotten.    The  moro  intriguing  and  violent  of  the  catholic  party,  after 
the  death  of  Mary,  entertaining  little  hope  that  the  king  of  Scots  would 
abandon  the  principles  of  his  education,  sought  to  gain  support  to  a 
pretended  title  in  the  king  of  Spain,  or  his  daughter  the  infanta,  who 
afterwards  married  the  archduke  Albert,  governor  of  the  Netherlands. 
Others,   abhorring    so    odious   a  claim,   looked  to    Arabella    Stuart, 
daughter  of  the  earl  of  Lennox,  younger  brother  of  James's  father,  and 
equally  descended  from   the   stock   of    Henry   VII.,   sustaining   her 
manifest  defect  of  primogeniture  by  her  birth  within  the  realm,  accord- 
ing to  the  principle  of  law  that  excluded  aliens  from  inheritance.     But 
this  principle  was  justly  deemed  inapplicable  to  the  crown.     Clement 
VIII.,  who  had  no  other  view  than  to  secure  the  re-establishment  of 
the  catholic  faith  in  England,  and  had  the  judgment  to  perceive  that 
the  ascendency  of  Spain  would  neither  be  endured  by  the  nation,  nor 
permitted  by  the  French  king,  favoured  this  claim  of  Arabella,  who, 
though  apparently  of  the  reformed  religion,  was  rather  suspected  at 
home  of  wavering  in  her  faith ;  and  entertained  a  hope  of  marrying  her 
to  the  cardinal  Farnese,  brother  of  the  duke  of  Parma.'    Considerations 
of  public  interest,  however,  unequivocally  pleaded  for  the  Scottish  line; 
the  extinction  of  long  sanguinary  feuds,  and  the  consolidation  of  the 
British  empire.     EHzabeth  herself,  though  by  no  means  on  terms  of 
sincere  friendship  with  James,  and  harassing  him  by  intrigues  with  his 
subjects  to  the  close  of  her  life,  seems  to  have  always  designed  that  he 
should  inherit  her  crown.     And  the  general  expectation  of  what  was  to 
follow,  as  well  from  conviction  of  his  right,  as  from  the  impracticability 
of  any  effectual  competition,  had  so  thoroughly  paved  the  way,  that 
the  council's  proclamation  of  the  king  of  Scots  excited  no  more  com- 
motion than  that  of  an  heir  apparent.^ 

1  D'Ossat,  ubi  supra.  Clement  had,  some  years  before,  indulged  the  idle  hope  that  France 
and  Spain  might  unite  to  conquer  England,  and  either  bestow  the  kingdom  on  some  Catholic 
prince,  or  divide  it  between  themselves,  as  Louis  XII.  and  Ferdinand  had  done  with  Naples 
in  1501  ;  an  example  not  very  inviting  to  the  French.  D'Ossat,  Henry's  minister  at  Rome, 
pointed  out  the  difficulties  of  such  an  enterprise,  England  being  the  greatest  naval  power  in  the 
world,  and  the  people  warlike.  The  pope  only  replied,  that"  the  kingdom  had  been  once 
conquered,  and  might  be  so  again  ;  and  especially  being  governed  by  an  old  woman,  whom  he 
was  ignorant  enough  to  compare  with  Joanna  II.  of  Naples.  Vol.  i.  399.  Henry  IV.  would 
not  e*^en  encourage  the  project  of  setting  up  Arabella,  which  he  declared  to  be  both  unjust  and 
jhimerical.  Mem.  de  Sully,  1.  15.  A  knot  of  protestants  were  also  busy  about  the  interests  of 
Arabella,  or  suspected  of  being  so  ;  Raleigh,  Cobham,  Northumberland,  though  perhaps  the 
last  was  a  catholic.  Their  intrigues  occupy  a  great  part  of  the  letters  of  intriguers,  Cecil  and 
lord  Henry  Howard,  in  the  Secret  Correspondence  with  king  James,  published  by  sir  David 
Dalrymple,  vol.  i.  passim. 

2  The  explicit  declaration  on  her  death-bed,  ascribed  to  her  by  Hume  and  most  other 
writers,  that  her  kinsman  the  king  of  Scots  should  succeed  her,  is  not  confirmed  by  Carey, 
who  was  there  at  the  time.  "  She  was  speechless  when  the  council  proposed  the  king  of  Scots 
to  succeed  her,  but  put  her  hand  to  her  head  as  if  in  token  of  approbation."  E.  of  Monmouth's 
Memoirs,  p.  176.  But  her  uniform  conduct  shows  her  intentions.  See,  however,  DTsraeli's 
Curiosities  of  Literature,  iii.  107. 

It  is  impossible  to  justify  Elizabeth's  conduct  towards  James  in  his  own  kingdom.  ^Vhat  is 
best  to  be  said  for  it  is,  that  his  indiscretion,  his  suspicious  intrigues  at  Rome  and  Madrid,  the 
dangerous  influence  of  his  favourites,  and  tlie  evident  purpose  of  the  court  of  Spain  to  make 
him  its  tool,  rendered  it  necessary  to  keep  a  very  strict  watch  over  his  proceedings.     If  she 
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The  popular  voice  in  favour  of  James  was  undoubtedly  raised  in 
consequence  of  a  natural  opinion,  that  he  was  the  lawful  heir  to  the 
throne.  But  this  was  only  according  to  vulgar  notions  of  right,  which 
respect  hereditary  succession  as  something  indefeasible.  In  point  of  fact, 
neither  James  I.  nor  any  of  his  posterity  were  legitimate  sovereigns' 
accordmg  to  the  sense  which  that  word  ought  properly  to  bear.  The 
house  of  Stuart  no  more  came  in  by  a  lawful  title  than  the  house  of 
Brunswick ;  but  such  a  title,  I  mean,  as  the  constitution  and  estabhshed 
laws  of  this  kingdom  had  recognised.  No  private  man  could  have 
recovered  an  acre  of  land  without  proving  a  better  right  than  they 
could  make  out  to  the  crown  of  England.  What  then  had  James  to 
rest  upon?  What  renders  it  absurd  to  call  him  and  his  children 
usurpers  .?  He  had  that  which  the  flatterers  of  his  family  most  affected 
to  disdain,  the  will  of  the  people  ;  not  certainly  expressed  in  rec^ular 
suffrage,  or  declared  election,  but  unanimously  and  voluntarily  ratify- 
ing that  which  in  itself  could  surely  give  no  right,  the  determination  of 
the  late  queen's  council  to  proclaim  his  accession  to  the  throne. 

It  is  probable  that  what  has  been  just  said  may  appear  rather  para- 
doxical to  those  who  have  not  considered  this  part  of  our  history;  yet 
It  is  capable  of  satisfactory  proof.  This  proof  consists  of  four  propo- 
sitions :  I.  That  a  lawful  king  of  England,  with  the  advice  and  consent 
ot  parliament,  may  make  statutes  to  limit  the  inheritance  of  the  crown 
as  shall  seem  fit  ;-2.  That  a  statute  passed  in  the  35th  year  of  king 
lienr)_VIII.  enabled  that  prince  to  dispose  of  the  succession  by  his 
last  will  signed  with  own  hand  ;— 3.  That  Henry  executed  such  a  will, 
by  which,  in  default  of  issue  from  his  children,  the  crown  was  entailed 
upon  the  descendants  of  his  younger  sister  Mary,  duchess  of  Suffolk, 
before  those  of  Margaret,  queen  of  Scots  ;— 4.  That  such  descendants 
ot  Mary  were  living  at  the  decease  of  Elizabeth. 

Of  these  propositions,  the  two  former  can  require  no  support :  the 
first  being  one  that  it  would  be  perilous  to  deny,  and  the  second  assert- 
ing a  notorious  fact.  A  question  has  however  been  raised  with  respect 
to  tne  third  proposition  ;  for  though  the  will  of  Henry,  now  in  the 
chapter-house  at  Westminster,  is  certainly  authentic,  and  is  attested  by 
many  witnesses,  it  has  been  doubted  whether  the  signature  was  made 
with  his  own  hand,  as  required  by  the  act  of  parliament.  In  the  reign 
of  Ehzabeth,  it  was  asserted  by  the  queen  of  Scots'  ministers,  that  the 
king  being  at  the  last  extremity,  some  one  had  put  a  stamp  for  him  to  the 
instrument.!     It  is  true,  that  he  was  in  the  latter  part  of  his  life  accus- 

o?Se1a5  vrarorhe?retr'''l"^^'°*^^"l^°^'r^*  *^t  ^^"^'  ^^  ^^^^  "°^  ^^^ind  her  in  some 
Secret  SrJesDondenr^^  tl,  .T^'^^'u^?  I  letter  from  the  earl  of  Mar,  in  Dalrymple's 

he  vvonM  W?  W  '  P"  ^•'  *^^*  ,J^"?"  ^^^  ^°P^^  °f  ^  rebellion  in  England  in  1601,  which 
downe  MSS  Ixxir  ^T^t^\  ^^T^^'  ^"^  '"  ^  ^'''^'  ^'•"'^  him  to  Tyrone,  in  th^  Lans- 
rSonttJjhrlfi.^'  r^^  ^''r^?^^•  '597,  when  the  latter  was  at  least  preparing  for 
assistance  thankfnlt  ..T'^'""'  ''.*^"'J  ^^  ^^P^^ssions  of  favour,  and  of  promises  to  receivS  his 
SSJto  sFr  m'L^  M-\'^"^'"!i'^^^^h^  This  letter  being  found  in  the  collection  once 
S^  if  would  nofm.l?}f^''l  """'•*  ^^^^b^^".'"  '^••d  Burleigh's,  and  probably  in  Elizabeth's 
leuer  i^  noran  oSn^I^nH  ^"'^'"^^'"^d  '^  '"^tigate  conspiracies  across  the  Tweed.  The 
Scots  !n?he  pay  of  England  "'"'''''  ^"''^  communicated  by  some  one  about  the  king  of 
clrcumstaS^t?^" '•  "^PP- ^^7',  for  Secretary  Lethington's  letter  to  Cecil,  where  he  tehs  a 
that  those  w^Jl^  '°  positively,  and  so  open,  if  false,  to  a  contradiction  it  never  received, 
wm  hid  Derkhi^hf  "'"""u  '''??  °';  'h'"  ''^'■y  equivocal  species  of  presumption  would,  if  the 
be  Lsertf  "  Jl;  ^f  ^^ckoncd  its  forgery  beyond  question.  The  king's  death  approaching. 
oe  aisertb,     some  as  well  known  to  you  as  to  me  caused  William  Clarke,  sometimes  servant 
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toincd  to  cm])loy  a  stamp  instead  of  making  his  signature.  Many  im- 
pressions of  this  are  extant;  but  it  is  evident  on  the  first  inspection,  not 
only  that  the  presumed  autograplis  in  the  will  (for  there  arc  two)  are  not 
hke  these  impressions,  but  that  they  are  not  the  impressions  of  any  stamp, 
the  marks  of  the  pen  being  very  clearly  discernible.  It  is  more  difficult 
to  pronounce  that  they  may  not  be  feigned  ;  but  such  is  not  the  opinion 
of  some  who  are  best  acquainted  with  Henry's  handwriting ;  and  what 
is  still  more  to  the  purpose,  there  is  no  pretence  for  setting  up  such  a 
possibility,  when  the  story  of  the  stamp,  as  to  which  the  partizans  of 
Mary  pretended  to  adduce  evidence,  appears  so  clearly  to  be  a  fabrication. 
We  have  therefore  every  reasonable  ground  to  maintain,  that  Henry 
did  duly  execute  a  will,  postponing  the  Scots  line  to  that  of  Suffolk. 

The  fourth  proposition  is  in  itself  undeniable.  There  were  descend- 
ants of  Mary,  duchess  of  Suffolk,  by  her  two  daughters,  Frances, 
second  duchess  of  Suffolk,  and  Eleanor,  countess  of  Cumberland.  A 
story  had  indeed  been  circulated,  that  Charles  Brandon,  Duke  of 
Suffolk,  was  already  married  to  a  lady  of  the  name  of  Mortimer  at  the 
time  of  his  union  with  the  king's  sister.  But  this  circumstance  is 
sufficiently  explained  in  the  treatise  of  Hales.^  It  is  somewhat  more 
questionable,  from  which  of  his  two  daughters  we  are  to  derive  the 
hereditary  stock.  This  depends  on  the  legitimacy  of  lord  Beauchamp 
son  of  the  earl  of  Hertford  by  Catherine  Grey.  I  have  mentioned  in 
another  place  the  process  before  a  commission  appointed  by  Elizabeth, 
which  ended  in  declaring  that  their  marriage  was  not  proved,  and  that 
their  cohabitation  had  been  illicit.  The  parties  alleged  themselves  to 
have  been  married  clandestinely  in  the  earl  of  Hertford's  house,  by  a 
minister  whom  they  had  never  '  -fore  seen,  and  of  whose  name  they 
were  ignorant,  in  the  presence  only  of  a  sister  of  the  earl,  then 
deceased.  This  entire  absence  of  testimony,  and  the  somewhat 
improbable  nature  of  the  story,  at  least  in  appearance,  may  ^  still 
perhaps  leave  a  shade  of  doubt  as  to  the  reality,  of  the  marriage. 
Upon  the  other  hand,  it  was  unquestionable  that  their_  object  must 
have  been  a  legitimate  union  ;  and  such  a  hasty  and  furtive  ceremony 
as  they  asserted  to  have  taken  place,   while  it  would,  if  sufficiently 

to  Thomas  Heneage,  to  sign  the  supposed  will  with  a  stamp,  for  othenvise  signed  it  was 
never  • "  for  which  he  appeals  to  an  attestation  of  the  late  lord  Paget  m  Parliament,  and 
requests  the  depositions  of  several  persons  now  living  to  be  taken.  He  proceeds  to  refer  him 
"  to  the  original  will  surmised  to  be  signed  with  the  king's  own  hand,  that  thereby  it  may  most 
clearly  and  evidently  appear  by  some  difterences,  how  the  same  was  not  signed  with  the  kings 
hand,  but  stamped  as  aforesaid.  And  albeit  it  is  used  both  as  an  argument  and  calumniation 
against  my  sovereis^n  by  some,  that  the  said  original  hath  been  embezzled  in  queen  Mary  s 
time,  I  trust  God  will  and  hath  reserved  the  same  to  be  an  instrument  to  relieve  [provej  the 
truth,  and  to  confound  false  surmises,  that  thereby  the  right  may  take  place,  notwithstanding 
the  many  exemplifications  and  transcripts,  which  being  sealed  with  the  great  seal,  do  run 
abroad  in  England."  Lesley,  bishop  of  Ross,  repeats  the  same  story  with  some  additions. 
Bedford's  Hereditary  Ri?ht,  p.  197.  A  treatise  of  Hales,  for  which  he  suffered  imprisonment 
in  defence  of  the  .Suffolk  title  under  the  will,  of  which  there  is  a  manuscnpt  in  the  British 
Museum,  Hail.  MSS.  537.,  and  which  is  also  printed  in  the  appendix  to  the  book  last  quoted, 
leads  me  to  conjecture,  that  the  original  will  had  been  mislaid  or  rather  conce.aled  at  that  time. 
For  he  certainly  argues  on  the  supposition  that  it  was  not  forthcoming,  and  had  not  himselt 
seen  it;  but  "he  has  been  informed  that  the  king's  name  is  evidently  ^yntten  with  a  pen, 
thou-^h  some  of  the  strokes  are  unseen,  as  if  drawn  by  a  weak  and  trembling  hand.  -l^yery 
one  who  has  seen  the  will  must  bear  witness  to  the  correctness  of  this  informatiop.  ihe 
reappearance  of  this  very  remarkable  instrument  was,  as  I  conceive,  after  the  Revolution  ;  lor 
Collier  mentions  that  he  had  heard  it  was  in  existence  ;  and  it  is  also  described  m  a  note  to  the 
Acta  Rc:iia. 
I  Bedford's  (Harbin's)  Heiedilary  Right  Asserted,  p.  204. 
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proved,  be  completely  valid,  was  necessary  to  protect  them  from  the 
queen's  indignation.     They  were  examined  separately  upon    oath  to 
answer  a  series  of  the  closest  interrogatories,  which  they  did  with  little 
contradiction,  and   a  perfect  agreement  in  the  main;   nor  was   any 
evidence  worth  mentioning  adduced  on  the  other  side  ;  so  that,  unless 
the  mles  of  the  ecclesiastical  law  are  scandalously  repugnant  to  com- 
mon justice,  their  oaths  entitled  them  to  credit  on  the  merits  of  the 
case.i     The   earl   of    Hertford,  soon  after   the  tranquil   accession  of 
James,  having  long  abandoned  all  ambitious  hopes,  and  seeking  only 
to  establish  his  children's  legitimacy,  and  the  honour  of  one  who  had 
been  the  victim  of  their  unhappy  loves,  petitioned  the  king  for  a  review 
of  the  proceedings,  alleging  himself  to  have  vainly  sought  this  at  the 
hands  of  Elizabeth.     It  seems  probable,  though  I  have  not  met  with 
any  more  distinct  proof  of  it  than  a  story  in  Dugdale,  that  he  had  been 
successful   in  finding  the  person  who  solemnized  the   marriage.^    A 
commission  of  delegates  was  accordingly  appointed  to  investigate  the 
allegations  of  the  earl's  petition.     But  the  jealousy  that  had  so  long 
oppressed  this  unfortunate  family  was  not  yet  at  rest.    Questions  seem 
to  have  been  raised  as  to  the  lapse  of  time  and  other  technical  diffi- 
culties, which  served  as  a  pretext  for  coming  to  no  determination  on 
the    merits.!     Hertford,     or    rather  his    son,   not   long  after  endea- 
voured indirectly  to  bring  forward  the  main  question  by  means  of  a 
suit  for  some  lands  against  lord  Monteagle.     This  is  said  to  have  been 
heard  in  the  court  of  wards,  where  a  jury  was  empanelled  to  try  the 
fact.     But  the  law  officers  of  the  crown  interposed  to  prevent  a  verdict, 
which,  though  it  could  not  have   been   legally  conclusive   upon   the 
marriage,  would  certainly  have  given  a  sanction  to  it  in  public  opinion.* 
The  house  of  Seymour  was  now  compelled  to  seek  a  renewal  of  their 
honours  by  another  channel.     Lord  Beauchamp,  as  he  had  uniformly 

1  A  manuscript  In  the  Cottonian  library,  Faustina,  A.  xi.,  written  about  1562,  in  a  very 
hostile  spirit,  endeavours  to  prove  from  the  want  of  testimony,  and  from  some  variances  in 
their  depositions  (not  ver^-  material  ones),  that  their  allegations  of  matrimony  could  not  be 
aamit.ed,  and  that  they  had  incurred  an  ecclesiastical  censure  for  fornication.  But  another 
which  I  have  also  found  in  the  Museum,  Harl.  MSS.  6286,  contains  the  whole  proceedings  and 
evidence,  from  which  I  have  drawn  the  conclusion  in  the  text.  Their  ignorance  of  the  clergy- 
man vvho  performed  the  ceremony  is  not  perhaps  very  extraordinary  ;  he  seems  to  have  been 
one  ot  those  vagabond  ecclesiastics,  who,  till  the  marriage  act  of  1752,  were  always  ready  to 
do  that  service  for  a  fee. 

f1,!f'^i?^''^r5°"  ^f"^^  add,  what  I  have  heard  related  from  persons  of  great  credit,  which  is. 
inat  the  validity  ot  this  marriage  was  afterwards  brought  to  a  trial  at  the  common  law  :  when 
the  minister  who  married  them  being  present,   and  other  circumstances  agreeing,  the  jury 

m.rrir^.^'  P^'^''^°^S?^'',^"'j  ^"  ^''P^'  ^^'-  ^^q^^^^'  ^^^  ^^^  ^^reman)  found  it  a  good 
sfnrT  ^.nH  T?v  T'^P  °/  England,  part  11.  369.  Mr.  Ludcrs  doubts  the  accuracy  of  Dugale's 
court  of  wards  unlikely  that  it  is  a  confused  account  of  what  had  happened  in  the 

burnld^'ind  ftl'  ^^"-^  ^'°"'  a  Cotton  MS.  Vitellius.  C.  xvi.  412.,  &c.  ;  but  the  volume  is  much 
burned,  and  the  papers  confused  with  others  relative  to  lord  Essex's  divorce.     See  as  to  the 

aT^  '^""r '  °''  ""t  •  "■  P^^'^^Ps  that  mentioned  in  the  next  note,  Birch's  Negotiations,  p.  219.,  or 
/iikin  s  James  1.  i,  225.  »  r-       j  ^ 

thi  'cIm!oiTj£^,UT-  c^Hse  between  the  lord  Beauchamp  and  Monteagle  was  heard  in 
nifrrTaJelWo:,?^?  .•?'??'''  whereof  was  to  prove  the  lawfulness  of  E.  of  Hertford's 
?e?Di  efn;  ,\:h  r  ^^*  ""til  five  of  the  clock  in  the  afternoon,  and  the  jury  had  a  week's 
1606  ' °For  ,.  1  "T'  f°  w'*"^ r  ^t^^'"-^-  L^"^^  °f  ^'•-  E-  Hob;  to  sir  T.  Edmonds,  Feb.  10. 
AttomevintVrr,L   "i  t°    ^f/r^^^^^^  ^^^^  ready  to  be  given  up,   Mr. 

Hie  kinJs  "^^    f-f  ^•'"'•f  ^  ^"'^  theK'n?.  and  said  that  the  land  that  they  both  strove  for  was 

ihetn!  '-ni  ""t^^^'=^  title  were  decided,  the  jury  ought  not  to  proceed;  not  doubting  but 
the  long  wm  be  gracious  to  both  lords.  But  thereby  both  land  and  legitimation  r°man  unde- 
cided.      Ihe  same  to  the  same,  Mar.  7.     Sloaue  I\ISS.  4176.  fe'^^^-icion  r-niain  unde- 
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been  called,  took  a  grant  of  the  barony  of  Bcauchamp,  and  another  oi 
the  earldom  of  Hertford,  to  take  effect  upon  the  death  of  the  carl,  who 
is  not  denominated  his  father  in  the  patent.^  But  after  the  return  o> 
Charles  II  in  the  patent  restorinf^  this  lord  Beauchamp's  son  to  thte 
dukedom  of  Somerset,  he  is  recited  to  be  heir  male  of  the  body  of  the 
first  duke  by  his  wife  Anne,  which  establishes  (if  the  recital  of  a  private 
act  of  parliament  can  be  said  to  establish  any  thing)  the  validity  of  the 
disputed  marriage.     (Liiders,  ubi  supra.) 

The  descent  from  Eleanor,  the  younger  daughter  of  Mary  Brandon, 
who  married  the  earl  of  Cumberland,  is  subject  to  no  difficulties,     bhe 
left  an  only  daughter,  married  to  the  carl  of  Derby,  from  whom  the 
claim  devolved  again  upon  females,  and  seems  to  have  attracted  less 
notice  during  the  reign  of  Elizabeth  than  some  others  much  inferior  m 
plausibility.     If  any  should  be   of  opinion  that  no  marriage  was  regir 
larly   contracted  between  the  earl  of  Hertford   and  Lady  Catherine 
Grey,  so  as  to  make  their  children  capable  of  inheritance,  the  title  to 
the  crown,  resulting  from  the  statute  of  35  H.  8.  and  the  testament  ot 
that  prince,  will  have  descended,  at  the  death  of  Elizabeth    on  the 
issue  of  the  countess  of  Cumberland.^     In  neither  case  could  the  house 
of  Stuart  have  a  lawful  claim.     But  I  may,  perhaps,  have  dwelled  too 
loner  on  a  subject  which,  though  curious  and  not  veiy  generally  under- 
stood, can  be  of  no  sort  of  importance,  except  as  it  serves  to  cast 
ridicule  upon  those  notions  of  legitimate   sovereignty    and   absolute 
right,  which  it  was  once  attempted  to  set  up  as  paramount  even  to  the 
great  interests  of  a  commonwealth.  _ 

There  is  much  reason  to  believe,  that  the  consciousness  ot  this 
defect  in  his  parliamentary  title  put  James  on  magnifying,  still  more 
than  from  his  natural  temper  he  was  prone  to  do,  the  inherent  rights 
of  primogenitary  succession,  as  something  indefeasible  by  the  legisla- 
ture ;  a  doctrine  which,  however  it  might  suit  the  schools  of  divinity, 
was  in  diametrical  opposition  to  our  statutes.^    Through  the  servile 

1  Duedale's  Baronage.  Luders'  Essay  on  the  right  of  succession  to  the  Crown  in  the  Reign 
of  ElSth.  This  ingenious  author  is/l  believe,  the  first  who  has  taken  the  strong  position 
as  to  the  want  of  legaUitle  to  the  house  of  Stuart  which  I  have  endeavoured  to  suppor  .  In 
the  entertaining  letters  of  Joseph  Mede  on  the  news  of  the  day,  Harl.  MSS.  sSg-,  't.  is  said  1 
that  the  king  fed  thought  of  declaring  Hertford's  issue  by  lady  Catherine  Grey  'Hegif  mate  m 
the  parliament  of  1621,  and  that  lord  Southampton's  commitment  was  for  having  searched  for 

''«"f  havVn'ot^rtf  to  Jinbjection  which  some  urged  at  the  time,  as  we  find  by  Persons's 
treadse'lLeicester's  Commonwealth,  and  the  Conference  to  the  leptimacy  of  the  Seymours 
Catherine  Grey  had  been  betrothed,  or  perhaps  married  to  lord  Herbert,  ^^?n  of  the  earl  of 
Pembroke,  during  the  brilliant  days  of  her  family,  at  the  close  of  Edward  s  re  gn.  But  on 
her  father's  fall,  Pembroke  caused  a  sentence  of  divorce  to  be  pronounced,  the  grounds  oUs  hicft 
do  norappear.  but  which  was  probably  sufficient  in  law  to  warrant  ^^/^"b^STowThaT  the  e 
Hertford.  No  advantage  is  taken  of  this  in  the  proceedings,  which  seems  to  sl^ow  that  the  e 
was  no  legal  bond  remaining  between  the  parties.  Camden  says  she  was  divorced  froni  lord 
Herbert  "  bein-  so  far  cone  with  child,  as  to  be  very  near  her  time.  But  from 
ifer  youth  at  the'time,  and^he  silence  of  all  other  writers,  I  conclude  this  to  be  unworthy 

""""Thf  representative  of  the  title  of  IMarv  Brandon,  duchess  of  Suffolk,  that  is,  the  i)erson 
on  ^d?om^thfda?n  has  descended,  according  to  the  rules  which  determine  the  succession  of 
?he  crown,  on  the  supposition  that  Hertford  was  duly  married  to  Gather, ne  Grey  is  the  present 
duchess  of  Buckingham  ;  upon  the  contrary  supposition,  the  '^r^'-^"' f  J'^f  w'  ' 

course   if  we  may  take  for  granted  the  accuracy  of  common  books  of  genealogy.  . 

'  a^Boli  gb^kefs  of  this  opinion,  considering  the  act  of  recogmtion  ^  .'^Je  fa  of  hereditary 
ri-ht,  antfof  all  those  exalted  notions  concerning  the  Dower  of  prerogative  of  kings  and  tho 
bacrcdness  of  their  persons."    Dissertation  on  Parties,  Letter  11. 
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spirit  of  those  times,  however,  it  made  a  rapid  progress ;  and,  inter- 
woven by  cunning  and  bigotry  with  religion,  became  a  distinguishing 
tenet  of  the  party  who  encouraged  the  Stuarts  to  subvert  the  Hberties 
of  the  kingdom.  In  James's  proclamation  on  ascending  the  throne,  he 
set  forth  his  hereditary  right  in  pompous  and  perhaps  unconstitutional 
phrases.  It  was  the  first  measure  of  parliament  to  pass  an  act  of 
recognition,  acknowledging  that,  immediately  on  the  decease  of 
Ehzabeth,  "the  imperial  crown  of  the  realm  of  England  did  by 
inherent  birthright,  and  lawful  and  undoubted  succession,  descend  and 
come  to  his  most  excellent  majesty,  as  being  lineally,  justly,  and 
lawfully,  next  and  sole  heir  of  the  blood  royal  of  this  realm."  (Stat. 
I  Jac.  c.  I.)  The  will  of  Henry  VIII.  it  was  tacitly  agreed  by  all 
parties  to  consign  to  oblivion :  and  this  most  wisely,  not  on  the  prin- 
ciples which  seem  rather  too  much  insinuated  in  this  act  of  recognition, 
but  on  such  substantial  motives  of  public  expediency,  as  it  would  have 
shown  an  equal  want  of  patriotism  and  of  good  sense  for  the  descend- 
ants of  the  house  of  Suffolk  to  have  withstood. 

James  left  a  kingdom  where  his  authority  was  incessantly  thwarted, 
and  sometimes  openly  assailed,  for  one  wherein  the  royal  prerogative 
had  for  more  than  a  century  been  strained  to  a  very  high  pitch,  and 
where  there  had  not  occurred  for  above  thirty  years  the  least  appearance 
of  rebellion   and  hardly   of  tumult.     Such  a  posture   of  the   English 
commonwealth,   as  well  as  the  general   satisfaction   testified  at  his 
accession,  seemed  favourable  circumstances  to  one  who  entertained, 
with   less   disguise   if   not   with   more   earnestness   than  most   other 
sovereigns,  the  desire  of  reigning  with  as  little  impediment  as  possible 
to  his  own  will.     Yet  some  considerations  might  have  induced  a  prince 
who  really  possessed  the  king-craft  wherein  James  prided  himself,  to 
take   his  measures   with   caution.     The  late   queen's   popularity  had 
remarkably   abated   during   her   last   years.i     It   is   a   very   common 
delusion  of  royal  personages  to  triumph  in  the  people's  dislike  of  those 
into  whose  place  they  expect  shortly  to  come,  and  to  count  upon  the 
most   transitory   of  possessions,   a  favour   built   on   hopes  that  they 
cannot  reaHze,  and  discontents  that  they  will  not  assuage.     If  Elizabeth 
lost  a  great  deal  of  that  affection  her  subjects  had  entertained  for  her, 
this  may  be  ascribed,  not  so  much  to  Essex's  death,  though  that  no 
doubt  had  its  share,  as  to  weightier  taxation,  to  some  oppressions  of 
her  government,  and  above  all  to  her  inflexible  tenaciousness  in  every 
point  of  ecclesiastical  discipline.    It  was  the  part  of  a  prudent  successor 
to  preserve  an  undeviating  economy,  to  remove  without  repugnance  or 
delay  the  irritations  of  monopolies  and  purveyance,  and  to  remedy  those 
alleged  abuses  in  the  church,  against  which  the  greater  and  stronger 
part  of  the  nation  had  so  long  and  so  loudly  raised  its  voice. 

)  This  is  confirmed  by  a  curious  little  tract  in  the  British  Museum,  Sloane  MSS.  827.,  con- 
tainmg:  a  short  history  of  the  queen's  death,  and  new  king's  accession.  It  affords  a  good  con- 
temporary Illustration  of  the  various  feelings  which  influenced  men  at  this  crisis,  and  is  written 
m  a  dispassionate  manner.  The  author  ascribes  the  loss  of  Elizabeth's  popularity  to  the 
impoverishment  of  the  realm,  and  to  the  abuses  which  prevailed.  Carte  says,  "foreigners 
were  shocked  on  James's  arnval  at  the  applause  of  the  populace  who  had  professed  to  adore 
me  late  queen,  but  m  fact  she  had  no  huzzas  after  Essex's  execution.  She  was  in  four  days' 
lime  as  much  forgot  as  if  she  had  never  existed,  by  all  the  world,  and  even  by  her  own  's.^r- 

u^^'Ar.,Z?\\yi'l''^°'^'    T.^'^*^  exaggerated,  and  what  Carte  could  not  know;  but  th<;re 
IS  00  aoubt  th^t  the  generality  were  glad  of  a  change. 
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The  new  king's  cliaracter,  notwithstanding  the  vicinity  of  Scotland, 
seems  to  have  been  httle  understood  by  the  English  at  his  accession. 
But  he  was  not  long  in  undeceiving  them,  if  it  be  true  that  his  popularity 
had  vanished  away  before  his  arrival  in  London.i     The  kingdom  was 
full  of  acute  wits  and  skilful  politicians,  quick  enough  to  have  seen 
through  a  less  unguarded  character  than  that  of  James.     It  was  soon 
manifest  that  he  was  unable  to  wield  the  sceptre  of  the  great  princess 
whom  he  ridiculously  affected  to  despise,^  so  as  to  keep  under  that 
risin^r  spirit,  which  might  perhaps  have  grown  too  strong  even  for  her 
control.     He  committed  an  important  error  in  throwing  away  the  best 
opportunity   that  had   offered  itself  for  healing  the   wounds  of  the 
church  of  England.     In  his  way  to  London,  the  malecontent  clergy 
presented  to  him  what  was  commonly  called  the  Millenary  Petition,  as 
if  cigned  by  looo  ministers,  though  the  real  number  was  not  so  great. 
This  petition  contained  no  demand  inconsistent  with  the  established 
hierarchy,   nor,   as   far  as   I  am  aware,  what   might  not   have   been 
granted  without  inconvenience.     James,  however,  who  had  not  unna- 
turally taken  an  extreme  disgust   at   the  presbytenan  c  ergy  ot  his 
native  kingdom,  by  whom  his  life  had  been  perpetually  harassed, 
showed  no  disposition  to  treat  these  petitioners  with  favour.       Ihe 
bishops  had  promised  him  an  obsequiousness  to  which  he  had  been 

1  Carte,  no  foe  surely  to  the  house  of  Stuart,  says,  "  By  the  time  he  reached  London,  the 
admirat  on  of  the  intelligent  world  was  turned  into  contempt."  pn_  this  journey  he  gave  a 
remarSwe  prJo?  of  his  hasty  temper  and  disregard  of  law,  in  ^^^-""g  ^,  P''?P?^';f„i^^^^^^^^ 

^:^^^ti^:&  ^^.  ^-ThSs  iSn^^oSurgun/^^^^^ 

fnTopen  complaFnt  of  so  illegal  a  proceeding,  it  did  not  fail  to  excite  observatUMi  I  hea 

dn^js::^o^i/srsta:i;;sx^^^ 

"llrcSndS^U^u^o^^re'au^  of  the  French  ambassador's  despatches  that  on 

this  iSurnev  he  expressed  a  great  contempt  for  women ,  suffering  them  to  be  presented  on  heir 
knees  aSfindiscreSy  censuring  his  own  wife  ;  that  he  offended  the  military  men.by  telling 
them  ihey  St  shS  swords,  since  peace  was  his  object  ;.that  he  showed  J.'^^P^  «"<;« 

of  the  commol  people  who  flocked  to  see  him  while  hunting,  driving  them  away  ^'th^cur.es 
vety  unlike  the  affable  manners  of  the  late  queen.    This  is  confirmed  by  Wilson,  in  Kennet  b 

"^aTufly,  biingTenTovi^  t"o  con^-pli-nt  James  on  his  accession, persisted  in  wearing moumlnj 
for  EUzabeth  though  no  one  had  done  so  in  the  king's  presence,  and  he  was  warned  that  it  would 
be  taken  fl^'danfune  cour  ou  il  sembloit  qu'on  eut  si  fort  affecte  de  mettre  en  ou^h  cette 
grande  reine,  qu'on  n'y  faisoit  jamais  mention  d'elle,  et  ^^^  °"  .e^jf °^  "^|X  o?  h^prede^ 
nom."  Me'm.  de  Sully,  1.  14-  James  afterwards  spoke  slightingly  to  Sully  oi  his  preaecessor 
and  said  that  he  had  long  ruled  England  through  her  ministers. 

3  It  was  subscribed  by  825  ministers  from  twenty-five  counties.     It  ^J.^?%  "l^^  "^'ii/.^i J! 
factious  men  desiring  a  popular  party  in  the  church,  nor  as  schismatics  aiming  at  pe  dissoiu 
«ono?t"e  state  eccfesia^tilal,  they  humbly  desired  -dress  of  some  abuses^  Their  obj^ction^^ 
were  chiefly  to  the  cap  and  surplice,  the  cross  in  baptisni,   baptism  by  ux)men    conhrmanon 
♦H^  rlnfrin  m-irriaee  the  reading  of  the  Apocrypha,  bowing  at  the  name  of  Jesus,  «.c.,  to  non 
residence  and  [ncf^abk  the  comme^lidams  held  by  bishops,  unnecessary  excommu- 
nications,  and  other  usual  topics.     Neal,  p.  408.     Fuller  part  u.  P-  2^-  ,    .  ^ 

4  The  puritans  seem  to  have  flattered  themselves  that  James  would  <^^vour  their  sef',  on  tli< 
credit  of  some  strong  assertions  he  had  occasionally  made  of  his  adherence  to  the  Scot^  k  rk. 
Some  of  tCe  we^el-ood  while  before  ;  but  on  quitting  the  Icingdom  he  had  declared  that  he 
lef^U  hi  a  state  whIcVhe  did  not  intend  to  alter.^  Neal,  406.  James,  however,  was  all  his 
iffe  rather  a  bold  Har  than  a  good  dissembler.  It  seems  strange  that  they  should,  no  have 
attended  L  his  BasmconDoron,  printed  three  years  before ,  though  not  for  general  circulation, 
attended    o  his  Bas^licon  1,0       ,P  ^^  j^j^^d;        uion  towards  the  presbytenans  and  their 

•of  polity!  ^The  m3  enary  Petition  indeed  did  not  go  so  far  as  to  request  any  thing  of 


wherei 
scheme 
that  kind; 
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little  accustomed,  and  a  zeal  to  enhance  his  prerogative,  which  they 
afterwards  too  well  displayed.  His  measures  towards  the  non- 
conformist party  had  evidently  been  resolved  upon,  before  he  sum- 
moned a  few  of  their  divines  to  the  famous  conference  at  Hampton- 
court,  In  the  accounts  that  we  read  of  this  meeting,  we  are  alternately 
struck  with  wonder  at  the  indecent  and  partial  behaviour  of  the  king, 
and  at  the  abject  baseness  of  the  bishops,  mixed,  according  to  the 
custom  of  servile  natures,  with  insolence  towards  their  opponents.^  It 
was  easy  for  a  monarch  and  eighteen  churchmen  to  claim  the  victory, 
be  the  merits  of  their  dispute  what  they  might,  over  four  abashed  and 
intimidated  adversaries.^  A  very  few  alterations  were  made  in  the 
church-service  after  this  conference,  but  not  of  such  moment  as  to 
reconcile  probably  a  single  minister  to  the  established  discipHne. 
(Rymer,  xvi.  565.)  The  king  soon  afterwards  put  forth  a  proclamation, 
requiring  all  ecclesiastical  and  civil  officers  to  do  their  duty  by  enforcing 
conformity,  and  admonishing  all  men  not  to  expect  nor  attempt  any 
further  alteration  in  the  public  service ;  for  "  he  would  neither  let  any 
presume  that  his  own  judgment,  having  determined  in  a  matter  of  this 
weight,  should  be  swayed  to  alteration  by  the  frivolous  suggestions  of 
any  light  spirit,  nor  was  he  ignorant  of  the  inconvenience  of  admitting 
innovation  in  things  once  settled  by  mature  deliberation."^  And  he 
had  already  strictly  enjoined  the  bishops  to  proceed  against  all  their 
clergy  who  did  not  observe  the  prescribed  order  (Strype's  Whitgift, 
382.) ;  a  command  which  Bancroft,  who  about  this  time  followed 
Whitgift  in  the  primacy,  did  not  wait  to  have  repeated.  But  the  most 
enoiTnous  outrage  on  the  civil  rights  of  these  men  was  the  commitment 
to  prison  of  ten  among  those  who  had  presented  the  Millenary  Petition  ; 
the  judges  having  declared  in  the  star-chamber,  that  it  was  an  offence 
fineable  at  discretion,  and  very  near  to  treason  and  felony,  as  it  tended 
to  sedition  and  rebelHon.  (Neal,  432.  Winwood,  ii.  36.)  By  such 
beginnings  did  the  house  of  Stuart  indicate  the  course  it  would  steer. 

An  entire  year  elapsed,  chiefly  on  account  of  the  unhealthiness  of  the 
season  in  London,  before  James  summoned  his  first  parliament.     It 

^  Strype's  Whitgift,  p.  571.  Collier,  p.  673.  Neal,  p.  411.  Fuller,  part,  ii.  p.  7.  State 
Trials,  vol.  ii.  p.  69.  Phoenix  Britannicus,  i.  141.  Winwood,  ii.  13.  AH  these,  except  the 
last,  are  taken  from  an  account  of  the  conference  published  by  Barlow,  and  probably  more 
favourable  to  the  king  and  bishops  than  they  deserved.  See  what  Harrington,  an  eye-witness, 
says  in  Nugae  Antiquse,  i.  181,  which  I  would  quote  as  the  best  evidence  of  James's  behaviour, 
were  the  passage  quite  decent. 

2  Reynolds,  the  principal  disputant  on  the  puritan  side,  was  nearly,  if  not  altogether,  the 
most  learned  man  in  England.  He  was  censured  by  his  faction  for  making  a  weak  defence  ; 
but  the  king's  partiality  and  intemperance  plead  his  apology.  He  is  said  to  have  complained 
of  unfair  representation  in  Barlow's  account.  Hist,  and  Ant.  of  Oxford,  ii.  293.  James 
wrote  a  conceited  letter  to  one  Blake,  boasting  of  his  own  superior  logic  and  learning.  Strype's 
Whitgift,  Append.  239. 

*  Strype's  Whitgift,  587.  How  desirous  men  not  at  all  connected  in  faction  with  the  puritans 
were  of  amendments  in  the  church,  appears  by  a  tract  of  Bacon,  written,  as  it  seems,  about 
the  end  of  1603,  vol.  i.  p.  387. — He  excepts  to  several  matters  of  ceremony  ;  the  cap  and  sur- 
plice, the  ring  in  marriage,  the  use  of  organs,  the  form  of  absolution,  lay-baptism,  &c.  ;  and 
inveighs  against  the  abuse  of  excommunication,  against  non-residence  and  pluralities,  the  catU 
ex  officio,  the  sole  exercise  of  ordination  and  jurisdiction  by  the  bishop,  conceiving  that  the 
dean  and  chapter  should  always  assent,  &c.  And,  in  his  predominant  spirit  of  improvement 
asks,  "  Why  the  civil  state  should  be  purged  and  restored  by  good  and  wholesome  laws  made 
every  three  or  four  years  in  parliament  assembled,  devising  remedies  as  fast  as  time  breedeth 
mischief:  and  contrariwise  the  ecclesiastical  state  should  still  continue  upon  the  dreg.s 
of  time,  and  receive  no  alteration  now  for  these  forty-five  years  or  more  ? " 
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might  perhaps  have  been  more  politic  to  have  chosen  some  other  city  ; 
for  the  length  of  this  interval  gave  time  to  form  a  disadvantageous 
estimate  of  his  administration,  and  to  alienate  beyond  recovery  the 
puritanical  party.     Libels  were  already  in  circulation,  reflecting  with  a 
sharpness  never  before  known  on  the  king's  personal  behaviour,  which 
presented  an  extraordinary  contrast  to  that  of  Elizabeth.^     The  nation, 
It  is  easy  to  perceive,  cheated  itself  into  a  persuasion,  that  it  had  borne 
that  princess  more  affection  than  it  had  really  felt,  especially  in  her 
latter  years  ;  the  sorrow  of  subjects  for  deceased  monarchs  being  often 
rather  inspired  by  a  sense  of  evil  than  a  recollection  of  good.     James, 
however,  little  heeded  the  popular  voice,  satisfied  with  the  fulsome  and 
preposterous  adulation  of  his  court,  and  intent  on  promulgating  certain 
maxims  concerning  the  dignity  and  power  of  princes,  which  he  had 
already  announced  in  his  discourse  on  the  True   Law  of  YxQt  Mon- 
archies, printed  some  years  before  in  Scotland.     In  this  treatise,  after 
laying  it  down  that  monarchy  is  the  true  pattern  of  divinity,  and  prov- 
ing the  duty  of  passive  obedience,  rather  singularly,  from  that  passage 
in  the  book  of  Samuel  where  the  prophet  so  forcibly  paints  the  miseries 
of  absolute  power,  he  denies  that  the  kings  of  Scotland  owe  their  crown 
to  any  primary  contract,  Fergus,  their  progenitor,  having  conquered  the 
country  with  his  Irish  ;  and  advances  more  alarming  tenets,  as  that  the 
king  makes  daily  statutes  and  ordinances  enjoining  such  pains  thereto 
as  he  thinks  meet,  without  any  advice  of  parliament  or  estates  ;  that 
general  laws  made  publicly  in  parliament  may,  by  the  king's  authority, 
be  mitigated  or  suspended  upon  causes  only  known  to  him  ;  and  that, 
*'  although  a  good  king  will  frame  all  his  actions  to  be  according  to  the 
law,  yet  he  is  not  bound  thereto,  but  of  his  own  will  and  for  example- 
giving    to   his    subjects.''      (King    James's   Works,   p.   207.)      These 
doctrines,  if  not  absolutely  novel,  seemed  peculiarly  indecent,  as  well 
as  dangerous,  from  the  mouth  of  a  sovereign.     Yet  they  proceeded  far 
more  from  James's  self-conceit  and  pique  against  the  republican  spirit 
of  presbyterianism  than  from  his  love  of  power,  which  (in  its  exercise 
I  mean,  as  distinguished  from  its  possession)  he  did  not  feel  in  so 
eminent  a  degree  as  either  his  predecessor  or  his  son. 

In  the  proclamation  for  calling  together  his  first  parliament,  the  king, 
after  dilating,  as  was  his  favourite  practice,  on  a  series  of  rather  com- 
mon truths  in  very  good  language,  charges  all  persons  interested  in  the 
choice  of  knights  for  the  shire  to  select  them  out  of  the  principal 
knights  or  gentlemen  within  the  county  ;  and  for  the  burgesses,  that 
choice  be  made  of  men  of  sufficiency  and  discretion,  without  desire  to 
please  parents  and  friends,  that  often  speak  for  their  children  or 
kindred;  avoiding  persons  noted  in  religion  for  their  superstitious 
blindness  one  way,  or  for  their  turbulent  humour  other  ways.  We  do 
command,  he  says,  that  no  bankrupts  or  outlaws  be  chosen,  but  men  of 
known  good  behaviour  and  sufficient  livelihood.  The  sheriffs  are 
charged  not  to  direct  a  writ  to  any  ancient  town  being  so  ruined  that 
there  are  not  residents  sufficient  to  make  such  choice,  and  of  whom 

1  See  one  of  the  Somers  Tracts,  vol.  il.  p.  144.  entitled  "  Advertisements  of  a  Loyal  Subject 
drawn  from  the  observation  of  the  People's  Speeches."  This  appears  to  have  been  written 
before  the  meeting  of  parliament.  The  French  ambassadors,  Sully  and  La  Bouene,  thought 
most  contemptibly  of  the  king.  Lingard,  vol.  ix.  p,  107.  His  own  courtiers,  as  thcjr  private 
letters  show,  disliked  and  derided  him. 
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such  lawful  election  may  be  made.  All  returns  are  to  be  filed  in 
chancery,  and  if  any  be  found  contrary  to  this  proclamation,  the  same 
to  be  rejected  as  unlawful  and  insufficient,  and  the  place  to  be  fined  for 
making  it ;  and  any  one  elected  contrary  to  the  purport,  effect,  and  true 
meaning  of  this  proclamation,  to  be  fined  and  imprisoned.  (Parha- 
mentary  History,  i.  967.) 

Such  an  assumption  of  control  over  parliamentary  elections  was  a 
glaring  infringement  of  those  privileges  which  the  house  of  commons 
had  been  pretty  steadily  and  successfully  asserting  in  the  late  reign.     An 
opportunity  very  soon  occurred  of  contesting  this  important  point.     At 
the  election  for  the  county  of  Buckingham,  sir  Francis  Goodwin  had 
been  chosen  in  preference  to  sir  John  Fortescue,  a  privy  councillor,  and 
the  writ  returned  into  chancery.     Goodwin  having  been  some  years 
before  outlawed,  the  return  was  sent  back  to  the  sheriff,  as  contrary  to 
the  late  proclamation  ;  and,  on  a  second  election,  sir  John  Fortescue 
was  chosen.     This  matter  being  brought  under  the  consideration  of  the 
house  of  commons,  a  very  few  days  after  the  opening  of  the  session, 
gave  rise  to  their  first  struggle  with  the  new  king.     It  was  resolved, 
after  hearing  the  whole  case,  and  arguments  by  members  on  both  sides, 
that   Goodwin  was  lawfully  elected  and   returned,  and  ought   to  be 
received.     The  first  notice  taken  of  this  was  by  the  lords,  who  requested 
that  this  might  be  discussed  in  a  conference  between  the  two  houses, 
before   any  other  matter   should  be  proceeded  in.      The   commons 
returned  for  answer,  that  they  conceived  it  not  according  to  the  honour 
of  the  house  to  give  account  of  any  of  their  proceedings.     The  lords 
replied,  that  having  acquainted  his  majesty  with  the  matter,  he  desired 
there  might  be  a  conference  thereon  between  the  two  houses.     Upon 
this  message,  the  commons  came  to  a  resolution  that  the  speaker  with 
a  numerous  deputation  of  members  should  attend  his  majesty,  and 
report  the  reasons  of  their  proceedings  in  Goodwin's  case.     In  this 
conference  with  the  king,  as  related  by  the  speaker,  it  appears  that  he 
had  shown  some  degree  of  chagrin,  and  insisted  that  the  house  ought 
not  to  meddle  with  returns,  which  could  only  be  corrected  by  the  court 
of  chancery  ;  and  that  since  they  derived  all  matters  of  privilege  from 
him  and  his  grant,  he  expected  they  should  not  be  turned  against  him. 
He  ended  by  directing  the  house  to  confer  with  the  judges.     After  a 
debate,  which  seems,  from  the  minutes  in  the  journals,  to  have  been 
rather  warm,  it  was  unanimously  agreed  not  to  have  a  conference  with 
the  judges  ;  but  the  reasons  of  the  house's  proceeding  were  laid  before 
the  king  in  a  written  statement  or  memorial,  answering  the  several 
objections  that  his  majesty  had  alleged.     This  they  sent  to  the  lords, 
requesting  them  to  deliver  it  to  the  king,  and  to  be  mediators  in  behalf 
of  the  house  for  his  majesty's  satisfaction  ;  a  message  in  rather  a  lower 
tone  than  they  had  previously  taken.     The  king  sending  for  the  speaker 
privately,  told  him  that  he  was  now  distracted  in  judgment  as  to  the 
merits  of  the  case  ;  and  for  his  further  satisfaction,  desired  and  com- 
manded, as  an  absolute  king,  that  there  should  be  a  conference  between 
the  house  and  the  judges.     Upon  this  unexpected  message,  says  the 
journal,  there  grew  some  amazement  and  silence.     But  at  last  one  stood 
up  and  said  :  "  The  prince's  command  is  like  a  thunderbolt ;  his  com- 
mand upon  our  allegiance  like  the  roaring  of  a  lion.    To  his  command 
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there  is  no  contradiction  ;  but  how  or  in  what  manner  we  should  now 
proceed  to  perform  ol:)cdicnce,  that  will  be  the  question."  (Commons' 
Journals,  i.  166.)  It  was  resolved  to  confer  with  the  judges  in  presence 
of  the  king  and  council.  In  this  second  conference,  the  king,  after 
some  favourable  expressions  towards  the  house,  and  conceding  that  it 
was  a  court  of  record,  and  judge  of  returns,  though  not  exclusively  of 
the  chancery,  suggested  that  l^oth  Goodwin  and  Fortescue  should  be 
set  aside,  by  issuing  a  new  writ.  This  compromise  was  joyfully  accepted 
by  the  greater  part  of  the  commons,  after  the  dispute  had  lasted  nearly 
three  weeks.^  They  have  been  considered  as  victorious,  upon  the  whole, 
in  this  contest,  though  they  apparently  fell  short  in  the  result  of  what 
they  had  obtained  some  years  before.  But  no  attempt  was  ever  after- 
wards made  to  dispute  their  exclusive  jurisdiction. ^ 

The  commons  were  engaged  during  this  session  in  the  defence  of 
another  privilege,  to  which  they  annexed  perhaps  a  disproportionate 
importance.     Sir  Thomas  Shirley,  a  member,  having  been  taken  in 
execution  on  a  private  debt  before  their  meeting,  and  the  warden  of  the 
Fleet  prison  refusing  to  deliver  him  up,  they  were  at  a  loss  ho\v  to 
obtain  his  release.     Several  methods  were  projected ;  among  which, 
that  of  sending  a  party  of  members  with  the  serjeant  and  his  mace,  to 
force  open  the  prison,  was  carried  on  a  division  ;  but  the  speaker  hinting 
that  such  a  vigorous  measure  would  expose  them  individually  to  pro- 
secution as  trespassers,  it  was   prudently  abandoned.     The  warden, 
though  committed  by  the  house  to  a  dungeon  in  the  Tower,  continued 
obstinate,  conceiving  that  by  releasing  his  prisoner  he  should  become 
answerable  for  the  debt.     They  were  evidently  reluctant  to  solicit  the 
king's  interference  ;  but  aware  at  length  that  their  own  authority  was 
insufficient,  "  the  vice-chamberlain,  according  to  a  memorandum  in  the 
journals,  was  privately  instructed  to  go  to  the  king,  and  humbly  desire 
that  he  would  be  pleased  to  command  the  warden,  on  his  allegiance,  to 
deUver  up  sir  Thomas  ;  not  as  petitioned  for  by  the  house,  but  as  if 
himself  thought  it  fit,  out  of  his  own  gracious  judgment."     By  this 
stratagem,  if  we  may  so  term  it,  they  saved  the  point  of  honour,  and 
recovered  their  member.^    The  warden's  apprehensions,  however,  of 
exposing  himself  to  an  action  for  the  escape  gave  rise  to  a  statute,  which 
empowers  the  creditor  to  sue  out  a  new  execution  against  any  one  who 
shall  be  delivered  by  virtue  of  his  privilege  of  parliament,  after  that 
shall  have  expired,  and  discharges  from  liability  those  out  of  whose 
custody  such  persons  shall  be  delivered.     This  is  the  first  legislative 
recognition  of  privilege,     (i  Jac.  i.  c.  13.)     The  most  important  part  of 
the  whole  is  a  proviso  subjoined  to  the  act,  "  That  nothing  therein  con- 
tained shall  extend  to  the  diminishing  of  any  punishment  to  be  here- 
after, by  censure  in  parliament,  inflicted  upon  any  person  who  hereafter 

1  It  appeixrs  that  some  of  the  more  ea.^er  patriots  were  dissatisfied  at  the  concession  made  by 
vacating  Goodwin's  seat,  and  said  they  had  drawn  on  themselves  the  reproach  of  inconstancy 
and  levity.  "  But  the  acclamation  of  the  house  was,  that  it  was  a  testimony  of  our  duty,  and 
no  levity."  It  was  thought  expedient,  however,  to  save  their  honour,  that  Goodwm  should 
send  a  letter  to  the  speaker  expressing  his  acquiescence.     Commons'  Journals,  i.  i68. 

2  Commons'  Journals,  147.  &c.  ;  Pari.  Hist.  997.  ;  Carte,  iii.  730.  who  gives,  on  this  occa- 
sion, a  review  of  the  earlier  cases  where  the  house  had  entered  on  matters  of  election,  bee 
also  a  rather  curious  letter  of  Cecil  in  Winwood's  Memorials,  ii.  18.,  where  he  artfully  endea- 
vours to  treat  the  matter  as  of  little  importance. 

»  Commons'  Journals,  page  155.  &c.   Pari.  Hist.  1028,     Carte,  734. 
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shall  make  or  procure  to  be  made  any  such  arrest  as  is  aforesaid.'* 
The  right  of  commitment,  in  such  cases  at  least,  by  a  vote  of  the  house 
of  commons,  is  here  unequivocally  maintained. 

It  is  not  necessary  to  repeat  the  complaints  of  ecclesiastical  abuses 
preferred  by  this  house  of  commons,  as  by  those  that  had  gone  before 
them.  James,  by  siding  openly  with  the  bishops,  had  given  alarm  to 
the  reforming  party.  It  was  anticipated  that  he  would  go  farther  than 
his  predecessor,  whose  uncertain  humour,  as  well  as  the  inclinations  of 
some  of  her  advisers,  had  materially  counterbalanced  the  dislike  she 
entertained  of  the  innovators.  A  code  of  new  canons  had  recently  been 
estabhshed  in  convocation  with  the  king's  assent,  obligatory  perhaps 
upon  the  clergy,  but  tending  to  set  up  an  unwarranted  authority  over 
the  whole  nation  ;  imposing  oaths  and  exacting  securities  in  certain 
cases  from  the  laity,  and  aiming  at  the  exclusion  of  nonconformists 
from  all  civil  rights.^  Against  these  canons,  as  well  as  various  other 
grievances,  the  commons  remonstrated  in  a  conference  with  the  upper 
house,  but  with  little  immediate  effect.^  They  made  a  more  remarkable 
effort  in  attacking  some  public  mischiefs  of  a  temporal  nature,  which, 
though  long  the  theme  of  general  muiTnurs,  were  closely  interwoven 
with  the  ancient  and  undisputed  prerogatives  of  the  crown.  Complaints 
were  uttered,  and  innovations  projected  by  the  commons  of  1604,  which 
Elizabeth  would  have  met  with  an  angry  message,  and  perhaps  visited 
with  punishment  on  the  proposers.  James,  however,  was  not  entirely 
averse  to  some  of  the  projected  alterations,  from  which  he  hoped  to 
derive  a  pecuniary  advantage.  The  two  principal  grievances  were,  pur- 
veyance and  the  incidents  of  military  tenure.  The  former  had  been 
restrained  by  not  less  than  thirty-six  statutes,  as  the  commons  assert 
in  a  petition  to  the  king  ;  in  spite  of  which  the  impressing  of  carts  and 
carriages,  and  the  exaction  of  victuals  for  the  king's  use,  at  prices  far 
below  the  true  value,  and  in  quantity  beyond  what  was  necessary,  con- 
tinued to  prevail  under  authority  of  commissions  from  the  board  of 
green  cloth,  and  was  enforced,  in  case  of  demur  or  resistance,  by 
imprisonment  under  their  warrant.  The  purveyors,  indeed,  are 
described  as  living  at  free  quarters  upon  the  country,  felling  woods 
without  the  owners'  consent,  and  commanding  labour  with  little  or  no 
recompense.  (Bacon's  Works,  i.  624.  ;  Journals,  190.  215.)  Purvey- 
ance was  a  very  ancient  topic  of  remonstrance  ;  but  both  the  inadequate 
revenues  of  the  crown,  and  a  supposed  dignity  attached  to  this  royal 
right  of  spoil,  had  prevented  its  abolition  from  being  attempted.  But 
the  commons  seemed  still  more  to  trench  on  the  pride  of  our  feudal 
monarchy,  when  they  proposed  to  take  away  guardianship  in  chivalry  ; 
that  lucrative  tyranny,  bequeathed  by  Norman  conquerors,  the  custody 

1  By  one  of  these  canons,  all  persons  affirming  any  of  the  thirty-nine  articles  to  be  erroneous 
are  excommunicated  ipso  facto  ;  consequently  become  incapable  of  being  witnesses,  of  sueing 
for  their  debts,  &c.  Neal,  428.  But  the  courts  of  law  disregarded  these  ipsojacto  excommu^ 
nications. 

*  Somers'  Tracts,  ii.  14. :  Journals,  199.  235.  238. ;  Pari.  Hist.  1067.  It  is  here  said,  that  a 
bill  restrainmg  excommunications  passed  into  a  law,  which  does  not  appear  to  be  true,  though 
James  himself  had  objected  to  their  frequency.  I  cannot  trace  such  a  bill  in  the  journals 
beyond  the  committee,  nor  is  it  in  the  statute-book.     The  fact  is,  that  the  king  desired  the 

a'\  *°  confer  on  the  subject  with  the  convocation,  which  they  justly  deemed  unprecedented, 
and  derogatory  to  their  privileges  ;  but  offered  to  confer  with  the  bishops,  as  lords  of  pariia- 
ment.     Journals,  173. 
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of  every  military  tenant's  estate  until  he  should  arrive  at  twenty-one, 
without  accountiii},^  for  the  profits.  This,  among  other  grievances,  was 
referred  to  a  coininittee,  in  which  Bacon  took  an  active  share.  They 
obtained  a  conference  on  this  subject  with  the  lords,  who  refused  to 
agree  to  a  bill  for  taking  guardianship  in  chivalry  away,  but  offered  to 
join  in  a  petition  for  that  purpose  to  the  king,  since  it  could  not  be 
called  a  wrong,  having  been  patiently  endured  by  their  ancestors  as 
well  as  themselves,  and  being  warranted  by  the  law  of  the  land.  In 
the  end  the  lords  advised  to  drop  the  matter  for  the  present,  as 
somewhat  unseasonable  in  the  king's  first  parliament.  (Commons' 
Journals,  150,  etc.) 

In  the  midst  of  these  testimonies  of  dissatisfaction  with  the  civil  and 
ecclesiastical  administration,  the  house  of  commons  had  not  felt  much 
wilhngness  to  greet  the  new  sovereign  with  a  subsidy.  No  demand 
had  been  made  upon  them,  far  less  any  proof  given  of  the  king's 
exigencies;  and  they  doubtless  knew  by  experience,  that  an  obstinate 
determination  not  to  yield  to  any  of  their  wishes  would  hardly  be 
shaken  by  a  liberal  grant  of  money.  They  had  even  passed  the  usual 
bill  granting  tonnage  and  poundage  for  life,  with  certain  reservations 
that  gave  the  court  offence,  and  which  apparently  they  afterwards 
omitted.  But  there  was  so  httle  disposition  to  do  any  thing  further, 
that  the  king  sent  a  message  to  express  his  desire  that  the  commons 
would  not  enter  upon  the  business  of  a  subsidy,  and  assuring  them 
that  he  would  not  take  unkindly  their  omission.  By  this  artifice,  which 
was  rather  transparent,  he  avoided  the  not  improbable  mortification  of 
seeing  the  proposal  rejected.     (Journals,  246.) 

The  king's  discontent  at  the  proceedings  of  this  session,  which  he 
seems  to  have  pretty  strongly  expressed  in  some  speech  to  the  com- 
mons, that  has  not  been  recorded,  (Journals,  230,),  gave  rise  to  a  very 
remarkable  vindication,  prepared  by  a  committee  at  the  house's  com- 
mand, and  entitled  "  A  Form  of  Apology  and  Satisfaction  to  be  de- 
livered to  his  Majesty,"  though  such  may  not  be  deemed  the  most 
appropriate  title.  It  contains  a  full  and  pertinent  justification  of  all 
those  proceedings  at  which  James  had  taken  umbrage,  and  asserts, 
with  respectful  boldness,  and  in  exphcit  language,  the  constitutional 
rights  and  liberties  of  parhament.  If  the  English  monarchy  had  been 
reckoned  as  absolute  under  the  Plantagenets  and  Tudors,  as  Hume 
has  endeavoured  to  make  it  appear,  the  commons  of  1604  must  have 
made  a  surprising  advance  in  their  notions  of  freedom  since  the  king's 
accession.  Adverting  to  what  they  call  the  misinformation  openly 
delivered  to  his  majesty  in  three  things;  namely,  that  their  privileges 
were  not  of  right,  but  of  grace  only,  renewed  every  parliament  on 
petition ;  that  they  are  no  court  of  record,  nor  yet  a  court  that  can 
command  view  of  records ;  that  the  examination  of  the  returns  of  writs 
for  knights  and  burgesses  is  without  their  compass,  and  belonging  to 
the  chancery  :  assertions,  they  say, "  tending  directly  and  apparently  to 
the  utter  overthrow  of  the  very  fundamental  privileges  of  our  house, 
and  therein  of  the  rights  and  liberties  of  the  whole  commons  of  your 
realm  of  England,  which  they  and  their  ancestors,  from  time  imme- 
morial, have  undoubtedly  enjoyed  under  your  majesty's  most  noble 
progenitors;"  and  against  which  they  expressly  protest,  as  derogatory 
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in  the  highest  degree  to  the  true  dignity  and  authority  of  parliament, 
desiring  "  that  such  their  protestations  might  be  recorded  to  all 
posterity;"  they  maintain,  on  the  contrary,"!.  That  their  privileges 
and  liberties  are  their  right  and  inheritance,  no  less  than  their  very 
lands  and  goods.  2,  That  they  cannot  be  withheld  from  them,  denied 
or  impaired,  but  with  apparent  wrong  to  the  whole  state  of  the  realm. 
3.  That  their  making  request,  at  the  beginning  of  a  parliament,  to 
enjoy  their  privilege,  is  only  an  act  of  manners,  and  does  not  w^eaken 
their  right.  4.  That  their  house  is  a  court  of  record,  and  has  been  ever 
so  esteemed.  5.  That  there  is  not  the  highest  standing  court  in  this 
land  that  ought  to  enter  into  competition,  either  for  dignity  or  authority, 
with  this  high  court  of  parliament,  which,  with  his  majesty's  royal 
assent,  gives  law  to  other  courts,  but  from  other  courts  receives  neither 
laws  nor  orders.  6.  That  the  house  of  commons  is  the  sole  proper 
judge  of  return  of  all  such  writs,  and  the  election  of  all  such  members 
as  belong  to  it,  without  which  the  freedom  of  election  were  not  entire." 
They  aver  that  in  this  session  the  privileges  of  the  house  have  been 
more  universally  and  dangerously  impugned  than  ever,  as  they  suppose, 
since  the  beginnings  of  parliaments.  That  in  regard  to  the  late  queen's 
sex  and  age,  and  much  more  upon  care  to  avoid  all  trouble,  which  by 
wicked  practice  might  have  been  drawn  to  impeach  the  quiet  of  his 
majesty's  right  in  the  succession,  those  actions  were  then  passed  over 
which  they  hoped  in  succeeding  times  to  redress  and  rectify ;  whereas, 
on  the  contrary,  in  this  parliament,  not  privileges,  but  the  whole  free- 
dom of  the  parliament  and  realm  had  been  hewed  from  them.  "  What 
cause,"  they  proceed,  "  we,  your  poor  commons,  have  to  watch  over 
our  privileges  is  manifest  in  itself  to  all  men.  The  prerogatives  of 
princes  may  easily  and  do  daily  grow.  The  privileges  of  the  subject 
arc  for  the  most  part  at  an  everlasting  stand.  They  may  be  by  good 
providence  and  care  preserved ;  but  being  once  lost,  are  not  recovered 
but  with  much  disquiet."  They  then  enter  in  detail  on  the  various 
matters  that  had  arisen  during  the  session, — the  business  of  Goodwin's 
election,  of  Shirley's  arrest,  and  some  smaller  matters  of  privilege  to 
which  my  limits  have  not  permitted  me  to  allude.  "  We  thought  not,'' 
speaking  of  the  first,  "  that  the  judges'  opinion,  which  yet  in  due  place 
we  greatly  reverence,  being  delivered  what  the  common  law  was,  which 
extends  only  to  inferior  and  standing  courts,  ought  to  bring  any  pre- 
judice to  this  high  court  of  parhament,  whose  power  being  above  the 
law  is  not  founded  on  the  common  law,  but  have  their  rights  and 
privileges  peculiar  to  themselves,"  They  vindicate  their  endeavours 
to  obtain  redress  of  religious  and  pubhc  grievances :  "  Your  majesty 
would  be  misinformed,"  they  tell  him,  "  if  any  man  should  deliver  that 
the  kings  of  England  have  any  absolute  power  in  themselves,  either  to 
alter  religion,  which  God  defend  should  be  in  the  power  of  any  mortal 
man  whatsoever,  or  to  make  any  laws  concerning  the  same,  otherwise 
than  as  in  temporal  causes,  by  consent  of  parliament.  We  have  and 
shall  at  all  times  by  our  oaths  acknowledge,  that  your  majesty  is  sove- 
reign lord  and  supreme  governor  in  both."  ^  Such  was  the  voice  of  the 
EngUsh  commons  in  1604,  at  the  commencement  of  that  great  conflict 

^  Parl._Hist,  1030.,  from  Petyt's  Jus  Parliamentarium,  the  earliest  book,  as  far  as  I  know, 
where  this  important  document  is  preserved.    The  entry  on  the  Journals,  p.  243.,  contains  only 
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for  their  liberties,  which  is  measured  by  the  Hne  of  the  house  of  Stuart. 
But  it  is  not  certain  tliat  this  apology  was  ever  delivered  to  the  king, 
though  he  seems  to  allude  to  it  in  a  letter  written  to  one  of  his  ministers 
about  the  same  time.^ 

The  next  session,  which  is  remarkable  on  account  of  the  conspiracy 
of  some  desperate  men  to  blow  up  both  houses  of  parliament  with  gun- 
powder on  the  day  of  their  meeting,  did  not  produce  much  worthy  of 
our  notice.  A  bill  to  regulate,  or  probably  to  suppress,  purveyance 
was  thrown  out  by  the  lords.  The  commons  sent  up  another  bill  to 
the  same  effect,  which  the  upper  house  rejected  without  discussion,  by 
a  rule  then  perhaps  first  established,  that  the  same  bill  could  not  be 
proposed  twice  in  one  session.^  They  voted  a  liberal  subsidy,  which 
the  king,  who  had  reigned  three  years  without  one,  had  just  cause  to 
require.  For  though  he  had  concluded  a  peace  with  Spain  soon  after 
his  accession,  yet  the  late  queen  had  left  a  debt  of  400,000/.,  and  other 
charges  had  fallen  on  the  crown.  But  the  bill  for  this  subsidy  lay  a 
good  while  in  the  house  of  commons,  who  came  to  a  vote  that  it  should 
not  pass  till  their  list  of  grievances  was  ready  to  be  presented.  No 
notice  was  taken  of  these  till  the  next  session  beginning  in  November, 
1606,  when  the  king  returned  an  answer  to  each  of  the  sixteen  articles 
in  which  matters  of  grievance  were  alleged.  Of  these  the  greater  part 
refer  to  certain  grants  made  to  particular  persons  in  the  nature  of 
monopolies ;  the  king  either  defending  these  in  his  answer,  or  remitting 
the  parties  to  the  courts  of  law  to  try  their  legality.     The  principal 

the  first  paragraph.  Hume  and  Carte  appear  to  have  been  ignorant  of  it.  It  is  just  alluded 
to  by  Rapin. 

It  was  remarked  that  the  attendance  of  members  in  this  session  was  more  frequent  than  had 
ever  been  known,  so  that  fresh  seats  were  required.     Journals,  141. 

1  "  My  faithful  3,  such  is  now  my  misfortune,  as  I  must  be  for  this  time  secretary  to  the 
devil  in  answering  your  letters  directed  unto  him.  That  the  entering  now  into  the  matter  of 
the  subsidy  should  be  deferred  until  the  council's  next  meeting  with  me,  I  think  no  ways  con- 
venient, especially  for  three  reasons.  First,  ye  see  it  has  bin  already  longest  delayd_  of  any 
thing,  and  yet  yee  see  the  lower  house  are  ever  the  longer  the  further  from  it ;  and  (as  in  every 
thing  that  concerns  mee)  delay  of  time  does  never  turn  them  towards  mee,  but,  by  the  con- 
trary, every  hour  breedeth  a  new  trick  of  contradiction  amongst  them,  and  every  day  produces 
new  matter  of  sedition,  so  fertile  are  their  brains  in  ever  buttering  forth  venome.  Next,  the 
Park,  is  now. so  very  near  an  end,  as  this  matter  can  suffer  no  longer  delay ._  And  thirdly,  if 
this  be  not  granted  unto  before  they  receive  my  answer  unto  their  petition,  it  needs  never  to 
be  moved,  for  the  will  of  man  or  angel  cannot  devise  p  pleasing  answer  to  their  proposition, 
except  I  should  pull  the  crown  not  only  from  my  own  head,  but  also  from  the  head  of  all  those 
that  shall  succeed  unto  mee,  and  lay  it  down  at  their  feet.  And  that  freedom  of  uttering  my 
thoughts,  which  no  extremity,  strait  nor  peril  of  m}'  life  could  ever  bereave  mee  of  in  time  past, 
shall  now  remain  with  me,  as  long  as  the  soul  shall  with  the  body.  And  as  for  the  Resers'a- 
tlons  of  the  Bill  of  Tonnage  and  Poundage,  yee  of  the  Upper  House  must  out  of  your  Love 
and  Discretion  help  it  again  or  otherwise  they  will  in  this,  as  in  all  things  else  that  concern  mee, 
wrack  both  me  and  all  my  Posterity.  Ye  may  impart  this  to  little  10  and  bigg  Suffolk.  And 
so  Farewell  froni  my  wildernesse,  w^h  I  had  rather  live  in  (as  God  shall  judge  me)  like  an  Her- 
niitc  in  this  Forrest,  than  be  a  King  over  such  a  People  as  the  pack  of  Puritans  are  that  over- 
rules the  lower-house. 

J.  R." 
"  MS.  penes  autorem." 

I  cannot  tell  who  is  addressed  in  this  letter  by  the  numeral  3  ;  perhaps  the  earl  of  Dunbar. 
By  10  we  must  doubtless  understand  Salisbury. 

-  Pari.  Hist.  Journals,  274.  278.,  &c.  In  a  conference  with  the  lords  on  this  bill,  Mr.  Hare, 
a  member,  spoke  so  warmly,  as  to  give  their  lordships  offence,  and  to  incur  some  reprehension. 
"  You  would  have  thought,"  says  sir  Thomas  Hoby,  in  a  manuscript  letter  in  the  museum, 
"  that  Hare  and  Hyde  ix;presented  two  tribunes  of  the  people."  But  the  commons  resented 
this  infringement  on  their  privileges,  and  after  quoting  that  Mr.  Haredidnot  err  in  his  employ- 
ment in  the  committee  with  the  lords,  sent  a  message  to  inform  the  other  house  of^  their  vote, 
and  to  request  that  tliey  "would  forbear  hereafter  any  ta.\;"tions  and  reprehen.'^ions  in  their 
conferences."    Journals,  20th  and  22nd  Feb. 
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business  of  this  third  session,  as  it  had  been  of  the  last,  was  James's 
favourite  scheme  of  a  perfect  union  between  England  and  Scotland 
It  may  be  collected,  though  this  was  never  expHcitly  brought  forward* 
that  his  views  extended  to  a  legislative  incorporation/     But  in  all  the 
speeches  on  this  subject,  and  especially  his  own,  there  is  a  want  of 
distinctness  as  to  the  object  proposed.     He  dwells  continually  upon 
the  advantage  of  unity  of  laws,  yet  extols  those  of  England  as  the  best 
which  the  Scots,  as  was  evident,  had  no  inclination  to  adopt.     Where- 
fore then  was  delay  to  be  imputed  to  our  English  parliament,  if  it 
waited  for  that  of  the  sister  kingom .?    And  what  steps  were  recom- 
mended towards  this  measure,  that  the  commons  can  be  said  to  have 
dechned,  except  only  the  naturalization  of  the  ante-nati,  or  Scots  born 
before  the  kings  accession  to  our  throne,  which  could  only  have  a 
temporary  effect  ?  ^   Yet  Hume,  ever  prone  to  eulogize  this  monarch  at 
the  expense  of  his  people,  while  he  bestows  merited  praise  on  his 
speech  in  favour  of  the  union,  which  is  upon  the  whole  a  well- written 
and  judicious   performance,  charges   the   parliament  with   prejudice, 
reluctance,  and  obstinacy.     The  code,  as  it  may  be  called,  of  inter- 
national hostility,  those  numerous  statutes  treating  the  northern  in- 
habitants  of   this   island   as   foreigners   and   enemies,   were   entirely 
abrogated.     And  if  the  commons,  while  both  the  theory  of  our  own 
constitution  was  so  unsettled,  and  its  practice  so  full  of  abuse,  did  not 
precipitately  give  in  to  schemes  that  might  create  still  further  difficulty 
in  all  questions  between  the  crown  and  themselves,  schemes  too  which 
there  was  no  imperious  motive  for  carrying  into  effect  at  that  juncture 
we  may  justly  consider  it  as  an  additional  proof  of  their  wisdom  and 
pubhc  spirit.     Their  slow  progress,  however,  in  this  favourite  measure, 

^.Journals   316      An  acute  historical  critic  doubts  whether   lames  aimed  at  an  „nmn  cs^ 
legislatures,  though  suggested  by  Bacon.     Lalng's  Hist,  of  Scotffl'  iii    i,     ifis  cerSn  ?h?t 

asserts  the  kingdom  not  to  Klfy  reople5\.  '^ti^e  terruS[et  oF^Franrrfrr' F,  \  '^'''  ^! 

h^:!dft^l  K:p^t^y?f  n  iisufd^^ranS  s  ^.sz^^s^r 

born  aftSS&n^"s  irceSn'^el^L'^"''?'^^  ^''^V'^'u'  T-^'  ^^^^  '^^  post-nati,  or  Sc<;ts 
dovm  and  irresistifeJderon  °ra\ed   L^S^^^^^^  f"-    '^-^  ^^^ng  o[.England.     This  is  laid 

ing.     State  Trials,  vol   iT  559  '  ^  *  ^"  chief-justice,  with  his  abundant  legal  learn- 

thL'qTeltio'n  otnturliizaJb^' wSTa^s  '^^'h  ^^P^T^-'T  '"'"^'^^  ^'^^'^  -^--^^I^  -^^h 
sonal  allegiance "o  the  sover^i'^iTn^L^  Tf'Ku'^'"',^  °"  '^^  monarchical  principle  of  per- 
contrary^roposiion      '' IKnce '' l^a^^^^  theory  that  lurked  in  the 

than  laws  or  kingdoms  and  cannot  conS  wl  I  '  ''  f  a  greater  extent  and  dimension 
it  continueth  aftfr  laws  andft  is^n Tofnf,.  ^>,  i '^"^^  ""^'^'y'  ^^'^^"^^  '^  ^^S^n  before  laws  ; 
force."  Id.  596  SoTo'rd  Coke  "wh^?.7^"^^J'  T  ^"^Pf"ded  and  have  not  had  thei; 
be  altered;  but  natural  letknre  ^rnW  ^''T/u  ^"^^>'  ^^^  ^^^  ""'  constitution  of  man  may 
ergo,  natu  alalleSaSe  ofobedieLe  ?o  th'^  to  the  sovereign  cannot  be  altered; 

man."    652.       ^^'^''''^  ^"^  obedience  to  the  sovereign  is  not  due  by  the  law  or  constitution  of 

suTe^srb\sL^™thYlo^.^sel^s°of  n?eVe?"r'^  '•^''^"^^  ?^  J"^^'"^"*  ^^  '^'^'  ^-'"O"^  case.  Its 
Calais.  Normandy  aSdGuTenneSte  the  natives  of  Jersey,  Guernsey, 

though  not  in  rigL  oi .tlZ^^l^tlV^yT,:;:^^^^^^^^^  '^  ^^e  kings  of  Engla.i 
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ivhich,  though  they  could  not  refuse  to  entertain  it,  they  endeavoured 
to  defeat  by  interposing  delays  and  impediments,  gave  much  offence 
to  the  king,  wliich  he  expressed  in  a  speech  to  the  two  houses,  with  the 
haughtiness,  l3ut  not  the  dignity  of  Elizabeth.  He  threatened  them  to 
live  alternately  in  the  two  kingdoms,  or  to  keep  his  court  at  "^  o^k ;  and 
alluded,  with  peculiar  acrimony,  to  certain  speeches  made  in  the  house, 
wherein  probably  his  own  fame  had  not  been  spared.'  "  I  looked,  he 
says  "  for  no  such  fruits  at  your  hands,  such  personal  discourses  and 
speeches,  which  of  all  other,  I  looked  you  should  avoid,  as  not  beseem- 
ino-  the  gravity  of  your  assembly.  I  am  your  king  ;  I  am  placed  to 
go'vern  you,  and  shall  answer  for  your  errors ;  I  am  a  man  of  flesh  and 
blood,  and  have  my  passions  and  affections  as  other  men ;  I  pray  you, 
do  not  too  far  move  me  to  do  that  which  my  power  may  tempt  me 
unto."     (Commons'  Journals,  366.)  ^  ,      j  * 

It  is  most  probable,  as  experience  had  shown,  that  such  a  demonstra- 
tion of  displeasure  from  Elizabeth  would  have  ensured  the  repentant 
submission  of  the  commons.     But  within  a  few   years   of  the   most 
unbroken  tranquillity,  there  had  been  one  of  those  changes  of  popular 
feelin"-,  which  a  government  is  seldom  observant  enough  to  watcli. 
Two  springs  had  kept  in  play  the   machine   of  her   administration, 
affection  and  fear;    attachment   arising   from   the   sense   of  dangers 
endured,  and  glory  achieved  for  her   people,  tempered,   though   not 
subdued,  by  the  dread  of  her  stern  courage  and  vindictive  rigour.     ^  or 
James  not  a  particle  of  loyal  affection  lived  in  the  hearts  of  the  nation, 
while  his  easy  and  pusillanimous,  though   choleric   disposition,   had 
gradually  diminished  those  sentiments  of  apprehension  which  royal 
frowns   used   to  excite.      The  commons,  after  some  angry  speeches, 
resolved  to  make  known  to  the  king  through  the  speaker  their  desire, 
that  he  would  listen  to  no  private  reports,  but  take  his  information  ot 
the  house's  meaning  from  themselves  ;  that  he  would  give  leave  to  such 
persons  as  he  had  blamed  for  their  speeches  to  clear  themselves  in  his 
hearing;   and  that  he  would  by  some  gracious  message  make  known 
his  intention  that  they  should  dehver  their  opinions  with  full  hbeity, 
and  without    fear.      The   speaker   next    day   communicated   a   slight 
but  civil  answer  he  had  received  from  the  king,  importing  his  wish  to 
preserve  their  privileges,  especially  that  of  liberty  of  speech.  (Commons 
Journals,   p.    370.)     This,   however,   did   not   prevent   his   sending   a 
message  a  few  days  afterwards,  commenting  on  their  debates,  and  on 
some  dauses  they  had  introduced  into  the  bill  for  the  abolition  of  all 
hostile  laws.    (P.  377-)     And  a  petition  having  been  prepared  by  a 
committee  under  the  house's  direction  for  better  execution  ot  the  la\Nb 
against  recusants,  the  speaker,  on  its  being  moved  that  the  petition  be 

1  The  hov.sc  had  lately  expelled  sir  Christopher  Plgott  for  reflecting  on  the  Scots  nation  in  a 

^^rit  jJ^tVe^dufnots^^f  these  long  discussions  about  the  ""ion  in  .604  .606  .6oj 
and  even  1610.  It  is  easy  to  perceive  a  jealousy  that  the  prerogative  by  some  7^'-^"^°; /''^"^ 
would  be  the  -ainer.  The  very  change  of  name  to  Great  Bntaui  was  objected  to.  O"^  said, 
wrc^nnot  k-tSate  for  Great  Britainrp-  1S6.  Another,  with  more  aston.shuig  sagacity  feared 
Uiat  the  kinl  might  succeed,  by  what  the  lawyers  call  rc,n^ttcr^^o  the  prerogatives  of  the 
British  kin'-s  before  lulius  Caesar,  which  would  supersede  Magna  Lharta,  p.  i»5- 
"^  Jame.  to4  tt  titli  of  king  of  Great  Britain  .in  the  second  year  of  h.  re'gn  .  Lord  Bacon 
drew  a  well-written  proclamation  on  that  occasion.  Bacon,  i.  621.  Rymer,  xvi.  603.  cut  u 
was,  nut  J^ng  afterwards,  abandoned. 
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lead,  said  that  his  majesty  had  taken  notice  of  the  petition  as  a  thino- 
belonging  to  hniiself,  concerning  which  it  was  needless  to  press  hinf 
This  interference  provoked  some  members  to  resent  it,  as  an  infrinoe- 
ment  of  their  liberties.     The  speaker  replied  that  there  were  mmv 
precedents   in  the  late  queen's  time,  where  she  had  restrained  the 
house  from  meddling  in  politics  of  divers  kinds.     This,  as  a  matter  of 
lact,  was  too  notorious  to  be  denied.     A  motion  was  made  for  a  com^ 
mittee    to  search  for  precedents  of  ancient  as  well  as  later  times  that 
do  concern  any  messages  from  the  sovereign  magistrate,  kino-  or  queen 
of  this  realm,  touching  petitions  offered  to  the  house  of  commons'' 
1  he  king  now  interposed  by  a   second   message,  that,   thouo-h  the 
petition  were  such  as  the  like  had  not  been  read  in  the  house  and 
contained  matter  whereof  the  house  could  not  properly  take  knowledo-c 
yet   if   they  thought   good  to  have   it  read,  he  was  not  against  the 
reading.     And  the  commons  were  so  well  satisfied  with  this  cSncession 
hat  no  further  proceedings   were   had;    and   the  petition,  says   the 
journal,  was  at  length,  with  general  liking,  agreed  to  sleep.     It  con- 
tained some  strong  remonstrances  against  ecclesiastical  abuses,  and  in 
favour  of  the  deprived  and  silenced  puritans,  but  such  as  the  house 
Journalis'^      8   ?   ^^  ''''^'^'^"^  ^^'^"^^'^   brought   forward.      (Commons' 
The  ministry  betrayed  in  a  still  more  pointed  matter,  their  jealousy 
of  any  mterference  on  the  part  of  the  commons  with  the  conduct  of 
public  affairs  in  a  business  of  a  different  nature.     The   pacification 
concluded  with   Spain  in  1604,  very  much  against  the  geifeml  wish ' 
had  neither  removed  all  grounds  of  dispute  between  the  governmems 
nor  allayed  the  dislike  of  the  nations.     Spain  advanced'in  tl  mfo^^ 
he  most  preposterous  claims  to  an  exclusive  navigation  beyond  the 
1?/f'TV'  '^'S'"^'  possession  of  the  American%ontinemrwh ile 
the  English  merchants,  mindful  of  the  lucrative  adventures   of   t  c 
queens  reign,  could  not  be  restrained  from  trespassing  on  the  r  ch 
harvest  of  the  Indies  by  contraband  and  sometimes  piradcal  voy^^^^^^^^ 
These   conflicting  interests  led   of  course   to   mutual  complaints   of 
rnaritime  tyranny  and  fraud;    neither  hkely  to  be  ill  founded    wheie 
the  one  party  was  as  much  distinguished  for  the  despotic  exerc7se  of 
vast  power,  as  the  other  by  boldness  and  cupidity.     It  was  the  pre 
vailing  bias  of  the  king's  temper  to  keep  on  friendly  terms  with  Sna  n 
or  rather  to  court  her  with  undisguised  and  impollL  paitid^.^^^S  ^' 
this  so  much  thwarted  the  prejudices  of  his  subjects,  that  no  par 
perhaps    of  his    admm  stration    had    such  a  disadvantageou      effec 
Z^'LlXTJi.  .  ^^''  n^erchants  presented    to  the  cmnmons  Tn 
this   session  of  1607,  a  petition  upon  the  grievances  they  sustained 

thefce"gfi"tctUS^d^^^^  the  war  with  Spain  ceased  by  his  accession  to 

Id.  938     ^^'  ''°"''^'^'  ^''^^P'  ^^'^  minister,  are  said  to  have  been  favourable  to  peace! 

M'SerCornw.iH;'°°'  '^\  ^"^  "^''"^^l^  Negotiations  of  Edmondes.     If  we  may  believe 
of^vS^-^stZurlndl^^^^^  "^^^'^  ^^^^  ^"^'^  an  opportunily 

how  peaci  ?ouTdLve  b^efob'taired'^o'n  3'  ;"^  '^^  '^^'-       T>-^  Spaniards  were  astonished 
u  uave  Deen  obtained  on  such  advantageous  conditions.     Winwogd ,  p.  75. 

I  s 
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from  Spain,  entering'  into   such  a  detail  of  alleged  cruelties  as  was 
likely  to  exasperate  that  assembly.     Nothing,  however,  was  done  for  a 
considerable  time,  when,  after  receiving  the  report  of  a  committee  on 
the  subject,  the  house   prayed  a  conference  with  the    lords.      They, 
who  acted  in  this  and  the  preceding  session  as  the  mere  agents  of 
government,  intimated  in  their  reply,  that  they  thought  it  an  unusual 
matter  for  the  commons  to  enter  upon,  and  took  time  to  consider  about 
a  conference.     After  some  delay  this  was  granted,  and  sir  Francis 
Bacon  reported  its  result  to  the  lower  house.     The  earl  of  Salisbury 
managed  the  conference  on  the  part  of  the  lords.     The  tenor  of  his 
speech,  as  reported  by  Bacon,  is  very  remarkable.     After  discussing 
the  merits  of  the  petition,  and  considerably  extenuating  the  wrongs 
imputed  to  Spain,  he  adverted  to  the   circumstance  of  its  being  pre- 
sented to  the  commons.     The  crown  of  England  was  inVested,  he  said, 
with  an  absolute  power  of  peace  and  war ;  and  inferred,  from  a  series 
of  precedents  which  he  vouched,  that  petitions  made  in  parliament, 
intermeddling  with  such  matters,  had  gained  little  success ;  that  great 
inconveniences  must  follow  from  the  public  debate  of  a  king's  designs, 
which,  if  they  take  wind,  must  be  frustrated ;    and  that  if  parliaments 
have  ever  been  made  acquainted  with  matter  of  peace  or  war  m  a 
general  way,  it  was  either  when  the  king  and  council  conceived  that  it 
was  material  to  have  some  declaration  of  the  zeal  and  affection  of  the 
people,  or  else  when  they  needed  money  for  the  charge  of  a  war,  in 
which  case  they  should  be  sure  enough  to  hear  of  it ;   that  the  lords 
would  make  a  good  construction  of  the  commons'  desire,  that  it  sprang 
from  a  forwardness  to  assist  his  majesty's  future  resolutions,  rather 
than  a  determination  to  do  that  wrong  to  his  supreme  power  which  haply 
might  appear  to  those  who  were  prone  to  draw  evil  inferences  from 
their  proceedings.     The  earl  of  Northampton,  who  also  bore  a  part  in 
this  conference,  gave  as  one  reason  among  others,  why  the  lords  could 
not  concur  in  forwarding  the  petition  to  the  crown,  that  the  composition 
of  the  house  of  commons  was  in  its  first  foundation  intended  merely  to 
be  of  those  that  have  their  residence  and  vocation  in  the  places  for 
which  thev  serve,  and  therefore  to  have  a  private  and  local  wisdom  accord- 
ing to  that  compass,  and  so  not  fit  to  examine  or  determine  secrets  of 
state,  which  depend  uoon  such  variety  of  circumstances ;  and  although 
he  acknowledged  that'there  were  divers  gentlemen  in  the  house  of  good 
capacity  and  insight  into  matters  of  state,  yet  that  was  the  accident  of 
the  person,  and  not  the  intention  of  the  place  ;  and  things  were  to  be 
taken  in  the  institution,  and  not  in  the  practice.     The  commons  seem 
to  have  acquiesced  in  this  rather   contemptuous  treatment.     Several 
precedents  indeed  might  have  been  opposed  to  those  of  the  earl  of 
Salisbury,  wherein  the   commons,  especially  under  Richard    II.  and 
Henry  VI.,  had  assumed  a  right  of  advising  on  matters  of  peace  and 
war.     But  the  more  recent  usage  of  the  constitution  did  not^  warrant 
such  an  interference.     It   was  however  rather  a  bold  assertion,  that 
they  were  not  the  proper  channel  through  which  public  grievances, 
or  those  of  so  large  a  portion  of  the  community  as  the  merchants, 
ought  to  be  represented  to  the  throne.^ 

1  Bacon,  i.  663.  :  Journals,  p.  341.    Carte  says,  on  the  authority  of  the  French  ambassador's 
despatches,  that  the  ministry  secretly  put   forward  this  petition  of  the  commons  in  order  to 
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During  the  interval  of  two  years  and  a  half  that  elapsed  before  the 
commencement  of  the  next  season,  a  decision  had  occurred  in  the  court 
of  exchequer,  Avhich  threatened  the  entire  overthrow  of  our  constitution. 
It  had  always  been  deemed  the  indispensable  characteristic  of  a  limited 
monarchy,  however  irregular  and  inconsistent  might  be  the  exercise  of 
some  prerogatives,  that  no  money  could  be  raised  from  the  subject 
without  the  consent  of  the  estates.  This  essential  principle  was  settled 
in  England,  after  much  contention,  by  the  statute  entitled  Confirmatio 
Chartarum,  in  the  25th  year  of  Edward  I.  More  comprehensive  and 
specific  in  its  expression  than  the  Great  Charter  of  John,  it  abolishes 
all  "  aids,  tasks,  and  prises,  unless  by  the  common  assent  of  the  realm, 
and  for  the  common  profit  thereof,  saving  the  ancient  aids  and  prises 
due  and  accustomed ;''  the  king  exphcitly  renouncing  the  custom  he 
had  lately  set  on  wool.  Thus  the  letter  of  the  statute  and  the  history 
of  the  times  conspire  to  prove,  that  impositions  on  merchandise  at  the 
ports,  to  which  alone  the  word  prises  was  applicable,  could  no  more  be 
levied  by  the  royal  prerogative  after  its  enactment,  than  internal  taxes 
upon  landed  or  moveable  property,  known  in  that  age  by  the  appella- 
tions of  aids  and  tallages.  But  as  the  former  could  be  assessed  with 
great  ease,  and  with  no  risk  of  immediate  resistance,  and  especially  as 
certain  ancient  customs  were  preserved  by  the  statute,^  so  that  a  train 
of  fiscal  officers,  and  a  scheme  of  regulations  and  restraints  upon  the 
export  and  import  of  goods  became  necessary,  it  was  long  before  the 
sovereigns  of  this  kingdom  could  be  induced  constantly  to  respect  this 
part  of  the  law.  Hence  several  remonstrances  from  the  commons 
under  Edward  III.  against  the  maletolts  or  unjust  exactions  upon  wool, 
by  which,  if  they  did  not  obtain  more  than  a  promise  of  effectual  re- 
dress, they  kept  up  their  claim,  and  perpetuated  the  recognition  of  its 
justice,  for  the  sake  of  posterity.  They  became  powerful  enough  to 
enforce  it  under  Richard  II.,  in  whose  time  there  is  little  clear  evidence 
of  illegal  impositions ;  and  from  the  accession  of  the  house  of  Lancaster 
It  is  undeniable  that  they  ceased  altogether.  The  grant  of  tonnage  and 
poundage  for  the  king's  life,  which  from  the  time  of  Henry  V.  was 
made  in  the  first  parliament  of  every  reign,  might  perhaps  be  con- 
sidered as  a  tacit  compensation  to  the  crown  for  its  abandonment  of 
these  irregular  extortions. 

Henry  VII.,  the  most  rapacious,  and  Henry  VIII.,  the  most  despotic 
of  English  monarchs,  did  not  presume  to  violate  this  acknowledged 
right.  The  first  who  had  again  recourse  to  this  means  of  enhancino- 
the  revenue  was  Mary,  who,  in  the  year  1557,  set  a  duty  upon  clothl 
exported  beyond  seas,  and  afterwards  another  on  the  importation  of 

frighten  the  Spanish  court  into  making  compensation  to  the  merchants,  wherein  they  succeeded 
ii!*rl^      .7       '"  rendered  very  improbable  by  SaHsbury's  behaviour.     It  was  Carte's  mistake 
to  rely^  too   much  on  the  despatches  he  was  permitted   to  read   in  the  D6p6t  des  Affaires 
^w>!^if'^if  '  ^^        "  ambassador  were  not  liable  to  be  deceived  by  rumours  in  a   country  of 
which  he  has  m  general  too  httle  knowledge  to  correct  them 

tnm:  ^vl^"  ^  ^^}^  °i^  '^°°^'  woolfells,  and  leather,  called  magna,  or  sometimes  antiqua  cus- 
W  'Ji.  •  ''  ^'^'^^  Dyer  to  have  been  by  prescription,  and  by  the  barons  in  Bates's^ase  to 
nnr..r  ?P- 'f^^  f  ^u^^  ^'"S's  prerogative.  As  this  existed  before  the  25th  Edward  I.,  it  is 
^nn  V.7  '"^^^"^>  y^ether  It  were  so  imposed,  or  granted  by  parliament.  During  the  discus- 
W  ^Z        '  ^Y^  *°°''  f^^^^  ''^  ^^^°'  ^  ^^^o^d  was  discovered  of  3  Edw.  I.   proving  iJto 

?out  E^eS^e  H^l'°"V'''f K^"''*?  ^'^  'J^^^^'  P^"^  ^  P"^^?  ^^^  '^""^""^^  ^es  marchants  de 
^^r.  -^^vi  •"■    .'  ^'*^-    ^^^  pnsage  of  wmes,  or  duty  of  two  tons  from  every  vessel   is 

considerably  more  ancient ;  but  how  the  crown  came  by  this  right  does  yyoxT^^^S?  ' 


2  28      Treble  Custom,  exacted  from  Aliens  in  some  Cases. 

French  wines.   Tlic  former  of  those  was  probably  defended  by  arguing, 
Ihit  there  was  aheady  a  duty  on  wool ;  and  if  cloth,  which  was  wool 
m-uuifacturcd,  could  pass  free,  there  would  be  a  fraud  on  the  revenue. 
The  merchants,  however,  did  not  acquiesce  in  this  arbitrary  imposition, 
and  as  soon  as  Elizabeth's  accession  gave  hopes  of  a  restoration  of 
English  irovcrnment,  they  petitioned  to  be  released  from  this  burthen. 
Tlie  question  appears,  by  a  memorandum  in  Dyer's  Reports,  to  have 
been  extra-judicially  referred  to  the  judges,  unless  it  were  rather  as 
assistants  to  the  privy  council  that  their  opinion  was  demanded.      Ihis 
entry  concludes  abruptly,  without  any  determination  of  the  judges. 
But  we  may  presume,  that  if  any  such  had  been  given  in  favour  of  the 
crown,  it  would  have  been  made  public.     And  that  the  majority  of  the 
bench  would  not  have  favoured  this  claim  of  the  crown,  we  may  strongly 
presume  from  their  doctrine  in  a  case  of  the  same  description  wherein 
thevhcld  the  assessment  of  treble  custom  on  aliens  for  violation   of 
letters  patent  to  be  absolutely  against  the  law.'-^    The  adminibtration 
however,  would  not  release  this  duty,  which  continued  to  be  paid  under 
Elizabeth.     She  also  imposed  one  upon  sweet  wines.     We  read  ot  no 
complaint  in  parliament  against  this  novel  taxation ;  but  it  is  alluded 
to  by  Bacon  in  one  of  his  tracts  during  the  queen's  reign,  as  a  grievance 
alle4d  by  her  enemies.     He  defends  it,  as  laid  only  on  a  foreign  mer- 
chafidize,  and  a  delicacy  which  might   be  forborne.     (Bacon  i.  521.) 
But  considering  Elizabeth's  unwillingness  to  require  subsidies  from  the 
commons,  and  the  rapid  increase  of  foreign  traffic  during  her  reign,  it 
might  be  asked  why  she  did  not  extend  these  duties  to  other  commo- 
dities, and  secure  to  herself  no  trilling  annual  revenue      W  hat  answer 
can  be  driven,  except  that,  aware  how  little  any  unparliamentary  Icvy- 
ino-  of  n?oney  could  be  supported  by  law  or  usage,  her  ministers  shunned 
to   excite  attention  to  these   innovations  which  wanted  hitherto  the 
stamp  of  time  to  give  them  prescriptive  validity?^  ,     j      •  -u. 

Tames  had  imposed  a  duty  of  five  shillings  per  hundredweight  on 
currants,  over  and  above  that  of  two  shillings  and  sixpence,  which  was 
granted  by  the  statute  of  tonnage  and  poundage.''     Bates,  a  luikey 

1  Dvpr  fol  i6<  An  argument  of  the  great  lawyer  Plowden  in  this  case  of  the  queen's  in- 
creaSn^^he  duty  on  dothst  in  the  British  Museum  Hargrave  MSS.  3-,  and  seems,  as  far 
as  the  difficult  handwriting  permitted  me  to  judge,  adverse  to  the  prerogaUve 

2  This  c-ise  I  have  had  the  good  fortune  to  discover  in  one  of  iMr.  H.argra\e  s  M=)S.  >"  1"^ 

tnxvn  nf  Snuth-imoton  that  all  malmsy  wmes  should  be  landed  at  that  port  under  penaitj  01 
mrnftreble  c"Sm  Some  merchants  of  Venice  having  landed  ^vmes  elsewhere  an  mform- 
Sniasb  ou-lht  r-aii^^  in  the  excheqvier,  i  Eliz.,  and  argued  several    times  u     the 

?reTei^I:?of  afSe  nSges.  Eight  were  of  opinion  against  the  letters  patent  among  ^vhom 
Krand  Cat  n  chief-iustices.Is  well  for  the  principal  matter  of  restraint  m  the  landing  of 
malmsles  at  the\Sl  and  pleasure  of  the  merchants  for  that  it  was  against  the  law.,  statutes, 
.n^cus.msc.f  tl.  ^t:^^^^^^^^'^^^^^  o?^e4'cu^tL^^V|,^^^ 

Se  same  Easter  Term  at  Serjeants'  'inn.  it  was  resolved  as  ^above.  And  after  by  pari.ament,  5 
■Fi;?  rtip  nitent  was  confirmed  and  affirmed  against  aliens.       ^  ,,      .         ^  r         t      »„      c.»» 

''''."Hrhad'prSfo ',arp"lti.=i  l-'ters  paUnt,  setting  a  duty  of  six  shillings  and  eight-pcnce 
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merchant,  having  refused  payment,  an  information  was  exhibited  against 
him  in  the  exchequer.     Judgment  was  soon  given  for  the  crown.  ^  The 
courts  of  justice,  it  is  hardly  necessary  to  say,  did  not  consist  of  men 
conscientiously  impartial  between  the  king  and  the  subject ;  some  cor- 
rupt with  hope  of  promotion,  many  more  fearful  of  removal,  or  awe- 
struck by  the  frowns  of  power.     The  speeches  of  chief  baron  Fleming, 
and  of  baron  Clark,  the  only  two  that  are  preserved  in  Lane's  Reports, 
contain  propositions  still  worse  than  their  decision,  and  wholly  sub- 
versive of  all  liberty.     "  The  king's  power,"  it  was  said,  "  is  double- 
ordinary  and  absolute ;  and  these  have  several  laws  and  ends.     That 
of  the  ordinary  is  for  the  profit  of  particular  subjects,  exercised  in 
ordinary  courts,  and  called  common  law,  which  cannot  be  changed  in 
substance  without  parliament.     The  king's  absolute  power  is  applied 
to  no  particular  person's  benefit,  but  to  the  general  safety  ;  and  this  is 
not  directed  by  the  rules  of  common  law,  but  more  properly  termed 
policy  and  government,   varying  according  to  his   wisdom   for  the 
common  good ;  and  all  things  done  within  those  rules  are  lawful.    The 
matter  in  question  is  matter  of  state,  to  be  ruled  according  to  pohcy  by 
the  king's  extraordinary  power.     All  customs  (duties  so  called)  are  the 
effects  of  foreign  commerce ;  but  all  affairs  of  commerce  and  all  treaties 
with  foreign  nations  belong  to  the  king's  absolute  power ;  he  therefore 
who  has  power  over  the  cause,  must  have  it  also  over  the  effect.     The 
sea-ports  are  the  king's  gates,  which  he  may  open  and  shut  to  v/hom 
he  pleases."    The  ancient  customs  on  wine  and  wool  are  asserted  to 
have  originated  in  the  king's  absolute  power,  and  not  in  a  grant  of  par- 
hament;  a  point,  whether  true  or  not,  of  no  great  importance,  if  it  were 
acknowledged,  that  many  statutes  had   subsequently  controlled  this 
prerogative.     But  these  judges   impugned  the   authority  of  statutes 
derogatory  to  their  idol.     That  of  45  E.  3.  c.  4.,  that  no  new  imposition 
should  be  laid  on  wool  or  leather,  one  of  them  maintains,  did  not  bind 
the  king's  successors ;  for  the  right  to  impose  such  duties  was  a  prin- 
cipal part  of  the  crown  of  England,  which  the  king  could  not  diminish. 
They  extolled  the  king's  grace  in  permitting  the  matter  to  be  argued, 
commenting  at  the  same  time  on  the  insolence  shown  in  disputing  so 
undeniable  a  claim.     Nor  could  any  judges  be  more  peremptory  in 
resisting  an  attempt  to  overthrow  the  most  established  precedents,  than 
were  these  barons  of  king  James's  exchequer,  in  giving  away  those 
fundamental  liberties  in  which  every  Enghshman  was  inherited.   (State 
Trials,  ii.  371.) 

The  immediate  consequence  of  this  decision  was  a  book  of  rates, 
pubhshed  in  July  1608,  under  the  authority  of  the  great  seal,  imposing 
heavy  duties  upon  almost  all  merchandise.^  But  the  judgment  of  the 
court  of  exchequer  did  not  satisfy  men  jealous  of  the  crown's  encroach- 
ments. The  imposition  on  currants  had  been  already  noticed  as  a 
grievance  by  the  house  of  commons  in  1606.  But  the  king  answered 
that  the  question  vv^as  in  a  course  for  legal  determination ;  and  the 
commons  themselves,  which  is  worthy  of  remark,  do  not  appear  to  have 

a  pound,  in  addition  to  two-pence  already  payable,  on  tobacco  ;  intended  no  doubt  to  operate 
as^aprohibiuonof  adrughesomuchhated.     Rymer,  xvi.  602. 

flip  y^^^  ^  yeatise  on  the  Customs,     These  were  perpetual,  "  to  be  for  ever  hereafter  paid  to 
me  king  and  his  successors,  on  pain  of  his  displeasure."    State  Trials,  481. 
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entertained  any  clear  persuasion  that  the  impost  was  contrary  to  law. 
noLirnals,  295.  297.)    In  the  session, however,  which  bc^Mn  in  February 
1610  they  had  acquired  new  light  by  sifting  the  legal  authorities,  and, 
instead  of  submitting  their  opinions  to  the  courts  of  law,  which  were 
in  truth  little  worthy  of  such  deference,  were  the  more  provoked  to 
remonstrate    against    the    novel    usurpation   those   servile   men   had 
endeavoured  to  prop  up.    Lawyers,  as  learned  probably  as  most  of  the 
judges,  were  not  wanting  in  their  ranks.     The  1  Icgahty  of  impositions 
was   shown  in  two  elaborate  speeches  by  HakewiU  and  ^  elyerton. 
And  the  country  gentlemen,  who,  though  less  deeply  versed  m  pre- 
cedents, had  too  good  sense  not  to  discern,  that  the  next  step  would  be 
to  levy  taxes  on  their  lands,  were  delighted  to  find,  that  there  had  been 
an  old  English  constitution  not  yet  abrogated,  which  would  bear  them 
out  in  theit-  opposition.     When  the  king  therefore  had  intimated  by  a 
message,  and  afterwards  in  a  speech,  his  command  not  to  enter  on  the 
subject,  couched  in  that  arrogant  tone  of  despotism  which  this  absurd 
prince   affected,^   they  presented  a  strong   remonstrance  against  this 
inhibition;  claiming  "as  an  ancient,  general,  and  uivdoubted  right  ot 
parliament  to  debate  freely  all  matters  which  do  properly  concern  the 
subject :  which  freedom  of  debate  being  once  foreclosed,  the  essence  ot 
the  liberty  of  parliament  is  withal  dissolved.     For  the  judgment  given 
by  the  exchequer,  they  take  not  on  them  to  review  it,  but  desire  to 
know  the  reasons  whereon  it  was  grounded;  especially  as  it  was  gene- 
rally apprehended  that  the  reasons  of  that  judgment  extended  much 
farther;  even  to  the  utter  ruin  of  the  ancient  liberty  of  this  kingdom, 
and  of  the   subjects'   right  of  property  in   their   lands   and   goods. 
CTournals  4^1.)     "The  pohcy  and  constitution  of  this  your  kingdom 
(they  say)  appropriates  unto  the  kings  of  this  reahn,  with  the  assent 
of  the  parliament,  as  well  as  the  sovereign  power  of  making  laws,  as 
that  of  taxing,  or  imposing  upon  the  subjects'  goods  or  merchandizes 
as  may  not,  without  their  consents,  be  altered  or  changed.     This  is  ttie 
cause,  that  the  people  of  this  kingdom,  as  they  ever  showed  themse  ves 
faithfil  and  loving  to  their  kings,  and  ready  to  aid  them,  in  all  their 
just  occasions,  with  voluntary  contributions  ;  so  have  they  been  ever 
careful  to  preserve  their  own  liberties  and  rights,  when  any  thing  hath 
been  done  to  prejudice  or  impeach  the  same.   And  therefore  when  their 
princes,  occasioned  either  by  their  wars,  or  their  over-great  bounty,  or 

1  Mr.  HakewlU's  speech,  though  long,  will,  repay  the  diligent  refer's  trouble   as  being  a 

-[?;SS:rS^;iSS;r^?=.eJ  Se  cf^^^^^ 

extreme  mleriony  ^  ,^.^  ^^^^^  son.ewhat  a  better  defence  ;  his  ^[.^.^''^iVr^av  annex 

SoJir«°Bi^tl^s-^as=SeJSS^^^^^ 
Tr^'tise  de  Jur^Jor^oni°1n  Hargi-ave's  Preface  to  Collection  of  Law  Iracls,  p.  xxx.  &c.     It 

dibcSntcnt  appear  iu  short  notes  of  the  debates.     Journals,  p.  430. 
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oy  any  other  necessity,  have  without  consent  of  parhament  set  impo- 
sitions, either  within  the  land,  or  upon  connnodities  either  exported  or 
imported  by  the  merchants,  they  have,  in  open  parhament,  complained 
of  it,  in  that  it  was  done  without  their  consents  :  and  thereupon  never 
failed  to  obtain  a  speedy  and  full  redress,  without  any  claim  made  by 
the  kings,  of  any  power  or  prerogative  in  that  point.  And  though  the 
law  of  property  be  original,  and  carefully  preserved  by  the  common 
laws  of  this  realm,  which  are  as  ancient  as  the  kingdom  itself;  yet 
these  famous  kings,  for  the  better  contentment  and  assurance  of  their 
loving  subjects,  agreed,  that  this  old  fundamental  right  should  be  fur- 
ther declared  and  established  by  act  of  parliament.  Wherein  it  is 
provided,  that  no  such  charges  should  ever  be  laid  upon  the  people, 
without  their  common  consent,  as  may  appear  by  sundry  records  of 
former  times.  We,  therefore,  your  majesty's  most  humble  commons 
assembled  in  parliament,  following  the  example  of  this  worthy  case  of 
our  ancestors,  and  out  of  a  duty  of  those  for  whom  we  serve,  finding, 
that  your  majesty,  without  advice  or  consent  of  parliament,  hath  lately, 
in  tirne  of  peace,  set  both  greater  impositions,  and  far  more  in  numbef, 
than  any  your  noble  ancestors  did  ever  in  time  of  war,  have,  with  all 
humility,  presumed  to  present  this  most  just  and  necessary  petition 
unto  your  majesty,  that  all  impositions  set  without  the  assent  of  parlia- 
ment may  be  quite  abolished  and  taken  away ;  and  that  your  majesty, 
in  imitation  likewise  of  your  noble  progenitors,  will  be  pleased,  that  a 
law  be  made  during  this  session  of  parliament,  to  declare  that  all 
impositions  set,  or  to  be  set  upon  your  people,  their  goods  or  mer- 
chandizes, save  only  by  common  consent  in  parliament,  are  and  shall 
be  void."i  They  proceeded  accordingly,  after  a  pretty  long  time  oc- 
cupied in  searching  for  precedents,  to  pass  a  bill  taking  away  imposi- 
tions ;  which,  as  might  be  anticipated,  did  not  obtain  the  concurrence 
of  the  upper  house. 

The  commons  had  reason  for  their  apprehensions.  This  doctrine  cf 
the  king's  absolute  power  beyond  the  law  had  become  current  with  all 
who  sought  his  favour,  and  especially  with  the  high  church  party.  The 
convocation  had  in  1606  drawn  up  a  set  of  canons,  denouncing  as 
erroneous  a  number  of  tenets  hostile  in  their  opinion  to  royal  govern- 
ment. These  canons,  though  never  authentically  published  till  a  later 
age,  could  not  have  been  secret.  They  consist  of  a  series  of  proposi- 
tions or  paragraphs,  to  each  of  which  an  anathema  of  the  opposite 
error  is  attached ;  deducing  the  origin  of  government  from  the  patri- 
archal regimen  of  families,  to  the  exclusion  of  any  popular  choice.  In 
those  golden  days  the  functions  both  of  king  and  priest  were,  as  they 
term  it,  "the  prerogatives  of  birthright ;"  till  the  wickedness  of  man- 
kind brought  in  usurpation,  and  so  confused  the  pure  stream  of  the 
fountain  with  its  muddy  runnels,  that  we  must  now  look  to  prescription 
for  that  right  which  we  cannot  assign  to  primogeniture.  Passive 
obedience  in  all  cases,  without  exception,  to  the  established  monarch  is 
inculcated.^ 

1  Somers'  Tracts,  vol.  ii.  159. ;  in  the  Journals  much  shorter. 

2  These  canons  were  published  in  1690  from  a  copy  belonging  to  bishop  Overall,  with  San« 
croft's  imprimatur.  The  titlepage  nms  in  an  odd  expression: — "Bishop  Overall's  Convocn- 
tion-Book  concerning  the  Government  of  God's  Catholic  Church  and  llie   Kingdoms  of  lh$ 
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It  is  not  impossible  that  a  man  might  adopt  this  theory  of  the  original 
of  government,  unsatisfactory  as  it  must  ajjpcar  on  reflection,  without 
deeming  it  incompatible  with  our  mixed  and  limited  monarchy.  But 
its  tendency  was  evidently  in  a  contrary  direction.  The  king's  power 
was  of  God,  that  of  the  parliament  only  of  man,  obtained  perhaps  by 
rebellion  ;  but  out  of  rebellion  what  right  could  spring?  Or  were  it 
even  by  voluntary  concession,  could  a  king  alienate  a  divine  gift,  and 
infringe  the  order  of  Providence  ?  Could  his  grants,  if  not  in  them- 
selves null,  avail  against  posterity,  heirs  like  himself  under  the  great 
feoffment  of  creation  .?  These  consequences  were  at  least  plausible  ; 
and  some  would  be  found  to  draw  them.  And  indeed  if  they  were 
never  explicitly  laid  down,  the  mere  difference  of  respect  with  which 
mankind  could  not  but  contemplate  a  divine  and  human,  a  primitive  or 
paramount,  and  a  derivative  authority,  would  operate  as  a  prodigious 
advantage  in  favour  of  the  crown. 

The  real  aim  of  the  clergy  in  thus  enormously  enhancing  the  pre- 
tensions of  the  crown  was  to  gain  its  sanction  and  support  for  their 
own.  Schemes  of  ecclesiastical  jurisdiction,  hardly  less  extensive  than 
had  warmed  the  imagination  of  Bccket,  now  floated  before  the  eyes  of 
his  successor  Bancroft.  He  had  fallen  indeed  upon  evil  days,  and  per- 
fect independence  of  the  temporal  magistrate  could  no  longer  be 
attempted  ;  but  he  acted  upon  the  refined  policy  of  making  the  royal 
supremacy  over  the  church,  which  he  was  obliged  to  acknowledge,  and 
professed  to  exaggerate,  the  veiy  instrument  of  its  independence  upon 
the  law.  The  favourite  object  of  the  bishops  in  this  age  was  to  render 
their  ecclesiastical  jurisdiction,  no  part  of  which  had  been  curtailed  in 
our  hasty  reformation,  as  unrestrained  as  possible  by  the  courts  of  law. 
These  had  been  wont,  down  from  the  reign  of  Henry  II.,  to  grant 
writs  of  prohibition,  whenever  the  spiritual  courts  transgressed  their 
proper  limits  ;  to  the  great  benefit  of  the  subject,  who  would  othenvise 
have  lost  his  birthright  of  the  common  law,  and  been  exposed  to  the 
defective,  not  to  say  iniquitous  and  corrupt  procedure  of  the  ecclesias- 
tical tribunals.  But  the  civilians,  supported  by  the  prelates,  loudly 
complained  of  these  prohibitions,  which  seem  to  have  been  much  more 
frequent  in  the  latter  years  of  Elizabeth  and  the  reign  of  James,  than 
in  any  other  period.  Bancroft  accordingly  presented  to  the  star- 
chamber,  in  1605,  a  series  of  petitions  in  the  name  of  the  clerg>%  which 
lord  Coke  has  denominated  Articuli  Cleri,  by  analogy  to  some  similar 
representations  of  that  order  under  Edward  II. ^  In  these  it  was  com- 
plained, that  the  courts  of  law  interfered  by  continual  prohibitions  with 
a  jurisdiction  as  estabhshed  and  as  much  derived  from  the  king  as 
their  own,  cither  in  cases  which  were  clearly  within  that  jurisdiction's 

whole  World."  The  second  canon  is  as  follows :— "  If  any  man  shall  affirm  that  men  at  the 
first  ran  up  and  down  in  woods  and  fields,  &c.,  until  they  were  taught  by  experience  the  neces- 
sity of  government ;  and  that  therefore  they  chose  some  among  themselves  to  order  and  rule 
the  lest,  giving  them  power  and  aiUhority  so  to  do;  and  that  consequently  all  civil  power 
jurisdiction,  and  authority,  was  first  derived  from  the  people  and  disordered  multitude,  or 
cither  is  originally  still  in  tlicin.  or  else  is  deduced  by  their  consent  naturally  from  them,  and 
is  not  God's  ordinance,  originally  descending  from 'him  and  depending  upon  him,  he  doth 

'''i'c<Ske's*2nd  Institute,  6ot.  Collier,  688.  State  Trials,  ii.  131.  See  too  an  angry  letter  of 
I'ancroft,  written  about  1611,  (Strype'sLife  of  Whitgift,  Append.  227.),  wherein  he  inveishs 
against  the  comnion  lawyers  and  the  parlianie»».*.» 


Hal  la  J /is  Constitutional  History  of  England.         233 

limits,  or  on  the  slightest  suggestion  of  some  matter  belonging  to  the 
temporal  court.  It  was  hinted,  that  the  whole  course  of  granting  pro- 
hibitions was  an  encroachment  of  the  king's  bench  and  common  pleas, 
and  that  they  could  regularly  issue  only  out  of  chancery.  To  each  ol 
these  articles  of  complaint,  extending  to  twenty-five,  the  judges  made 
separate  answers  in  a  rough,  and,  some  might  say,  a  rude  style,  but 
pointed  and  much  to  the  purpose  ;  vindicating  in  every  instance  their 
right  to  take  cognisance  of  every  collateral  matter  springing  out  of  an 
ecclesiastical  suit,  and  repelling  the  attack  upon  their  power  to  issue 
prohibitions,  as  a  strange  presumption.  Nothing  was  done,  nor,  thanks 
to  the  firmness  of  the  judges,  could  be  done,  by  the  council  in  thif 
respect.  For  the  clergy  had  begun  by  advancing  that  the  king's  autho- 
rity was  sufficient  to  reform  what  was  amiss  in  any  of  his  own  courts, 
all  jurisdiction  spiritual  and  temporal  being  annexed  to  his  crown. 
But  it  was  positively  and  repeatedly  denied  in  reply,  that  any  thing  less 
<^han  an  act  of  parliament  could  alter  the  course  of  justice  estab- 
lished by  law.  This  effectually  silenced  the  archbishop,  who  knew  how 
little  he  had  to  hope  from  the  commons.  By  the  pretensions  made  for 
the  church  in  this  affair,  he  exasperated  the  judges,  who  had  been 
quite  sufficiently  disposed  to  second  all  rigorous  measures  against  the 
puritan  ministers,  and  aggravated  that  jealousy  of  the  ecclesiastical 
courts,  which  the  common  lawyers  had  long  entertained. 

An  opportunity  was  soon  given  to  those  who  disliked  the  civilians, 
that  is,  not  only  to  the  common  lawyers,  but  to  all  the  patriots  and 
puritans  in  England,  by  an  imprudent  publication  of  a  doctor  Cowell. 
This  man,  in  a  law  dictionary  dedicated  to  Bancroft,  had  thought  fit 
to  insert  passages  of  a  tenor  conformable  to  the  new  creed  of  the 
king's  absolute  or  arbitrary  power.     Under  the  title  King,  it  is  said  :— 
"  He  is  above  the  law  by  his  absolute  power  ;  and  though  for  the 
better  and  equal  course  in  making  laws  he  do  admit  the  three  estates 
unto  council,  yet  this  in  divers  learned  men's  opinion  is  not  of  con- 
straint but  of  his  own  benignity,  or  by  reason  of  the  promise  made 
upon  oath  at  the  time  of  his  coronation.     And  though  at  his  corona- 
tion he  take  an  oath  not  to  alter  the  laws  of  the  land,  yet  this  oath 
notwithstanding,  he  may   alter  or  suspend  any  particular  law  that 
seemeth  hurtful  to  the  public  estate.     Thus  much  in  short,  because  I 
have  heard  some  to  be  of  opinion  that  the  laws  are  above  the  king." 
And  in  treating  of  the  Parliament  Cowell  observes  :  "  Of  these  two 
one  must  be  tme,  either  that  the  king  is  above  the  parliament,  that  is, 
the  positive  laws  of  his  kingdom,  or  else  that  he  is  not  an  absolute 
king.     And  therefore  though  it  be  a  merciful  policy  and  also  a  politic 
niercy,  not  alterable  without  great  peril,  to  make  laws  by  the  consent 
of  the  whole  realm,  because  so  no  part  shall  have  cause  to  complain  of 
a  partiality,  yet  simply  to  bind  the  prince  to  or  by  these  laws  were 
repugnant  to  tlie  nature  and  constitution  of  an  absolute  monarchy." 
It  IS  said  again,  under  the  title  Prerogative,  that  "  the  king,  by  the 
custom  of  this  kingdom,  maketh  no  laws  without  the  consent  of  the 
three  estates,  though  he  may  quash  any  law  concluded  of  by  them;" 
and  that  he  "  holds  it  incontrollable,  that  ^he  king  of  England  is  an 
absolute  king."^  ?  >-  &  i? 

1  Cowell's  Interpreter,  or  Law  Dictionary  ;  edit.  1607.    These  passages  arp  expunged  in  the 
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Sucli  monstrous  positions  from  the  mouth  of  a  man  of  learning  and 
conspicuous  in  his  profession,  who  was  surmised  to  have  been  msli- 
eatcd  as  well  as  patronised  by  the  archbibhop,  and  of  whose  book  the 
king  was  reported  to  have  spoken  in  terms  of  eulogy,  gave  very  just 
scandal  to  the  house  of  commons.  They  solicited  and  obtamed  a  con- 
ference with  the  lords,  which  the  attorney-general,  sir  Francis  bacon, 
managed  on  the  part  of  the  lower  house  ;  a  remarkable  proof  ot  his 
adroitness  and  pliancy.  James  now  discovered  that  it  was  necessary 
to  sacrifice  this  too  unguarded  advocate  of  prerogative  :  Cowells  book 
was  suppressed  by  proclamation,  for  which  the  commons  returned 
thanks,  with  great  joy  at  their  victory.^        _         .       .      i     r  -.i,  *u« 

It  is  the  evident  pohcy  of  every  administration  in  dealing  witn  tne 
house  of  commons,  to  humour  them  in  every  thing  that  touches  their 
pride  and  tcnaciousness  of  privilege,  never  attempting  to  protect  any 
one  who  incurs  their  displeasure  by  want  of  respect.  This  seems  to 
have  been  understood  by  the  earl  of  Salisbury,  the  first  English  minister 
who,  having  long  sat  in  the  lower  house,  and  become  skilful  in  those 
arts  of  management  which  his  successors  have  always  reckoned  so 
essential  a  part  of  their  mystery.  He  wanted  a  considerable  sum  ot 
money  to  defray  the  king's  debts,  which,  on  his  coming  into  the  otlice 
of  lord  treasurer  after  lord  Buckhurst's  death  he  found  to  amount  to 
1,300,000/.,  about  one  third  of  which  was  still  undischarged.  The  ordi- 
nary expense  also  surpassed  the  revenue  by  81,000/.  It  was  impos- 
sible that  this  could  continue,  without  involving  the  crown  m  sucti 
embarrassments  as  would  leave  it  wholly  at  the  mercy  of  par  lament. 
Cecil  therefore  devised  the  scheme  of  obtaining  a  perpetual  yearly 
revenue  of  200,000/.,  to  be  granted  once  for  all  by  parliament ;  and  the 
better  to  incline  the  house  to  this  high  and  extraordinary  demand, 
he  promised  in  the  king's  name  to  give  all  the  redress  and  satistac- 
tion  in  his  power  for  any  grievances  that  they  might  brmg  forward. 
(Winwood,  iii.  123.)  .       , 

This  offer  on  the  part  of  government  seemed  to  make  an  opening  lor 
a  prosperous  adjustment  of  the  differences  which  had  subsisted  ever 
since  the  king's  accession.  The  commons  accordingly,  postponing  the 
business  of  a  subsidy,  to  which  the  courtiers  wished  to  give  priority, 
brought  forward  a  host  of  their  accustomed  grievances  m  ecclesiastica 
and  temporal  concerns.  The  most  essential  was  undoubtedly  that  ol 
impositions,  which  they  sent  up  a  bill  to  the  lords,  as  above  mentioned, 
to  take  away.  They  next  complained  of  the  ecclesiastical  high  com- 
mission court,  which  took  upon  itself  to  fine  and  imprison,  powers  not 
belonging  to  their  jurisdiction,  and  passed  sentence  without  appeal, 
interfering  frequently  with  civil  rights,  and  in  all  its  procedure  neglect- 
ing the  rules  and  precautions  of  the  common  law.     They  dwelt  on  the 

later  editions  of  this  useful  book:  What  the  author  says  of  the  ^^'"t/^  P'-^^J^'li  1^"^ 'J^^ 
statutes  of  praemunire,  under  these  words,  was  very  invidious  to^^^''^!  tj^«^^°™"«"  h^^nov^ 
treatin-  such  restraints  upon  the  ecclesiastical  jurisdiction  as  necessary  in  former  ages,  but  now. 

^Toirol?jr„*:  '^T^Tjlt'^S^oT^'  'f-lIe'aSSrsof  a  ^.,^^..^ry  history 
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late  abuse  of  proclamations  assuming  the  character  of  laws.  "Amongst 
many  other  points  of  happiness  and  freedom/'  it  is  said,  "  which  your 
majesty's  subjects  of  this  kingdom  have  enjoyed  under  your  royal  pro- 
genitors, kings  and  queens  of  this  realm,  there  is  none  which  they  have 
accounted  more  dear  and  precious  than  this,  to  be  guided  and  governed 
by  the  certain  rule  of  the  law  which  giveth  both  to  the  head  and  mem- 
bers that  which  of  right  belongeth  to  them,  and  not  by  any  uncertain 
or  arbitrary  form  of  government,  which,  as  it  hath  proceeded  from  the 
original  good  constitution  and  temperature  of  this  estate,  so  hath  it 
been  the  principal  means  of  upholding  the  same,  in  such  sort  as  that 
their  kings  have  been  just,  beloved,  happy,  and  glorious,  and  the 
kingdom  itself  peaceable,  flourishing,  and  durable  so  many  ages.  And 
the  effect,  as  well  of  the  contentment  that  the  subjects  of  this  kingdom 
have  taken  in  this  form  of  government,  as  also  of  the  love,  respect, 
and  duty,  which  they  have  by  reason  of  the  same,  rendered  unto  their 
princes,  may  appear  in  this,  that  they  have,  as  occasion  hath  required, 
yielded  more  extraordinary  and  voluntary  contribution  to  assist  their 
kings,  than  the  subjects  of  any  other  known  kingdom  whatsoever.  Out 
of  this  root  hath  grown  the  indubitable  right  of  the  people  of  this 
kingdom,  not  to  be  made  subject  to  any  punishment  that  shall  extend 
to  their  lives,  lands,  bodies,  or  goods,  other  than  such  as  are  ordained 
by  the  common  laws  of  this  land,  or  the  statutes  made  by  their  com- 
mon consent  in  parliament.  Nevertheless,  it  is  apparent,  both  that 
proclamations  have  been  of  late  years  much  more  frequent  than  here- 
tofore, and  that  they  are  extended,  not  only  to  the  liberty,  but  also  to 
the  goods,  inheritances,  and  livelihood  of  men  ;  some  of  them  tending 
to  alter  some  points  of  the  law,  and  make  a  new  ;  other  some  made, 
shortly  after  a  session  of  parliament,  for  matter  directly  rejected  in  the 
same  session ;  other  appointing  punishments  to  be  inflicted  before 
lawful  trial  and  conviction  ;  some  containing  penalties  in  form  of  penal 
statutes  ;  some  referring  the  punishment  of  offenders  to  courts  of 
arbitrary  discretion,  which  have  laid  heavy  and  grievous  censures  upon 
the  delinquents  ;  some,  as  the  proclamation  of  starch,  accompanied 
with  letters  commanding  inquiry  to  be  made  against  the  transgressors 
at  the  quarter-sessions  ;  and  some  vouching  former  proclamations  to 
countenance  and  warrant  the  latter,  as  by  a  catalogue  here  under- 
written more  particularly  appeareth.  By  reason  whereof  there  is  a 
general  fear  conceived  and  spread  amongst  your  majesty's  people,  that 
proclamations  will,  by  degrees,  grow  up,  and  increase  to  the  strength 
and  nature  of  laws  ;  whereby  not  only  that  ancient  happiness,  freedom, 
will  be  much  blemished  (if  not  taken  away)  which  their  ancestors  have 
so  long  enjoyed  ;  but  the  same  may  also  (in  process  of  time)  bring  a 
new  form  of  arbitrary  government  upon  the  realm  :  and  this  their  fear 
is  the  more  increased  by  occasion  of  certain  books  lately  published, 
which  ascribe  a  greater  power  [to  proclamations  than  heretofore  had 
been  conceived  to  belong  unto  them ;  as  also  of  the  care  taken  to 
reduce  all  the  proclamations  made  since  your  majesty's  reign  into  one 
volume,  and  to  print  them  in  such  form  as  acts  of  parliament  formerly 
have  been,  and  still  are  used  to  be,  which  seemeth  to  imply  a  purpose 
to  give  them  more  reputation  and  more  establishment  than  heretofore 
they  have  had."    (Somers'  Tracts,  ii.  162.     State  Trials,  ii.  519.) 
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They  proceed,  after  a  list  of  these  illegal  proclamations,  to  enumerate 
other  grievances,  such  as  the  delay  of  courts  of  law  in  granting  writs 
of  prohibition  and  habeas  corpus,  the  jurisdiction  of  the  council  of 
Wales  over  the  four  bordering  shires  of  Gloucester,  Worcester,  Here- 
ford, and  Salop,'  some  patents  of  monopolies,  and  a  tax  under  the 
name  of  a  licence  recently  set  upon  victuallers.  The  king  answered 
these  remonstrances  with  civility,  making,  as  usual,  no  concession  with 
respect  to  the  ecclesiastical  commission,  and  evading  some  of  their 
other  requests  ;  but  promising  that  his  proclamations  should  go  no 
further  than  was  warranted  by  law,  and  that  the  royal  licences  to 
victuallers  should  be  revoked. 

It  appears  that  the  commons,  deeming  these  enumerated  abuses 
contrary  to  law,  were  unwilling  to  chaffer  with  the  crown  for  the  restitu- 
tion of  their  actual  rights.  There  were,  however,  parts  of  the  pre- 
rogative which,  they  could  not  dispute,  though  galled  by  the  burthen  : 
the  incidents  of  feudal  tenure  and  purveyance.  A  negotiation  was 
accordingly  commenced  and  carried  on  for  some  time  with  the  court, 
for  abolishing  both  these,  or  at  least  the  former.  The  king,  though  he 
refused  to  part  with  tenure  by  knight's  service,  which  he  thought  con- 
nected with  the  honour  of  the  monarchy,  was  induced,  with  some  real 
or  pretended  reluctance,  to  give  up  its  lucrative  incidents,  relief,  primer 
seisin,  and  wardship,  as  well  as  the  right  of  purveyance.  But  material 
difficulties  recurred  in  the  prosecution  of  this  treaty.  Some  were 
apprehensive,  that  the  validity  of  a  statute  cutting  off  such  ancient 
branches  of  prerogative  might  hereafter  be  called  in  question  ;  especi- 
ally if  the  root  from  which  they  sprung,  tenure  in  capite,  should  still 
remain.  The  king's  demands  too  seemed  exorbitant.  He  asked 
200,000/.  as  a  yearly  revenue  over  and  above  too,ooo/.,' at  which  his 
wardships  were  valued,  and  which  the  commons  were  content  to  give. 
After  some  days'  pause  upon  this  proposition,  they  represented  to  the 
lords,  with  whom,  through  committees  of  conference,  the  whole  matter 
had  been  discussed,  that  if  such  a  sum  were  to  be  levied  on  those  only 
who  had  lands  subject  to  wardship,  it  would  be  a  burthen  they  could 
not  endure  ;  and  that  if  it  were  imposed  equally  on  the  kingdom,  it 
would  cause  more  offence  and  commotion  in  the  people  than  they 
could  risk.  After  a  good  deal  of  haggling,  Salisbury  delivered  the 
king's  final  determination  to  accept  200,000/.  per  annum,  which  the 
commons  voted  to  grant  as  a  full  composition  for  abolishing  the  right 

1  The  court  of  the  council  of  Wales  was  erected  by  statute  44  H.  8.  c.  26.  for  that  princi- 
pality'and  its  marches,  with  authority  to  determine  such  causes  and  matters  as  should  be 
assigned  to  them  by  the  king,  "as  heretofore  hath  been  accustomed  and  used;"  which 
implies  a  previous  existence  of  some  such  jurisdiction.  It  was  pretended  that  the  four  counties 
of  Hereford,  Worcester,  Gloucester,  and  Salop  were  included  within  their  authority,  as 
marches  of  Wales.  This  was  controverted  in  the  reign  of  James  by  the  inhabitants  of  these 
counties,  and  on  reference  to  the  twelve  judges,  according  to  lord  Coke,  it  was  resolved  that 
they  were  ancient  English  shires,  and  not  within  the  jurisdiction  of  the  council^  of  Wales  ; 
"  and  yet,"  he  subjoins,  "  the  commission  was  not  after  reformed  in  all  points  as  jt  ought  to 
have  been."  Fourth  Inst.  242.  An  elaborate  argimient  in  defence  of  the  jurisdiction  may  be 
found  in  Bacon,  ii.  122.  And  there  are  many  papers  on  this  subject  in  Cotton  MSS.  Vitellius, 
c.  i.  The  complaints  of  this  enactment  had  begun  in  the  time  of  Elizabeth.  It  was  alleged 
that  the  four  counties  had  been  reduced  from  a  very  disorderly  state  to  tranquillity  by  means 
of  the  council's  jurisdiction.  But,  if  this  were  true,  it  did  not  furnish  a  reason  for  continuing 
to  exclude  them  from  the  general  privileges  of  the  conunon  law,  after  the  necessity 
had  ceased.  The  king,  however,  was  determined  not  to  concede  this  point.  Carte, 
iii.  79.1. 
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of  wardship,  and  dissolving  the  court  that  managed  it,  and  for  taking 
away  all  purveyance  ;  with  some  further  concessions,  and  particularly, 
that  the  king's  claim  to  lands  should  be  bound  by  sixty  years'  pre- 
scription. Two  points  yet  remained,  of  no  small  moment ;  namely, 
by  what  assurance  they  could  secure  themselves  against  the  king's 
prerogative,  so  often  held  up  by  court  lawyers  as  something  uncontrol- 
lable  by  statute,  and  by  what  means  so  great  an  imposition  should  be 
levied ;  but  the  consideration  of  these  was  reserved  for  the  ensuing 
session,  which  was  to  take  place  in  October.^  They  were  prorogued  in 
July  till  that  month,  having  previously  granted  a  subsidy  for  the  king's 
immediate  exigencies.  On  their  meeting  again,  the  lords  began  the 
business  by  requesting  a  conference  with  the  other  house  about  the 
proposed  contract.  But  it  appeared  that  the  commons  had  lost  their 
disposition  to  comply.  Time  had  been  given  them  to  calculate  the 
disproportion  of  the  terms,  and  the  perpetual  burthen  that  lands  held 
by  knight's  service  must  endure.  They  had  reflected  too  on  the  king's 
prodigal  humour,  the  rapacity  of  the  Scots  in  his  service,  and  the  pro- 
bability that  this  additional  revenue  would  be  wasted  without  sustain- 
ing the  national  honour,  or  preventing  future  applications  for  money. 
They  saw  that  after  all  the  specious  promises  by  which  they  had  been 
led  on,  no  redress  was  to  be  expected  as  to  those  grievances  they  had 
most  at  heart ;  that  the  ecclesiastical  courts  would  not  be  suffered  to 
lose  a  jot  of  their  jurisdiction,  that  illegal  customs  were  still  to  be  levied 
at  the  out-ports,  that  proclamations  were  still  to  be  enforced  like  acts 
of  parliament.  Great  coldness  accordingly  was  displayed  in  their  pro- 
ceedings ;  and  in  a  short  time,  this  distinguished  parliament,  after 
sitting  nearly  seven  years,  was  dissolved  by  proclamation.^ 

It  was  now  perhaps  too  late  for  the  king,  by  any  reform  or  concession, 
to  regain  that  public  esteem  which  he  had  forfeited.  Deceived  by  an 
overweening  opinion  of  his  own  learning,  which  was  not  inconsiderable, 
of  his  general  abilities,  which  were  far  from  contemptible,  and  of  his 
capacity  for  government,  which  was  very  small,  and  confirmed  in  this 
delusion  by  the  disgraceful  flattery  of  his  courtiers  and  bishops,  he 
had  wholly  overlooked  the  real  difficulties  of  his  position  ;  as  a  foreigner, 
rather  distantly  connected  with  the  royal  stock,  and  as  a  native  of  a 
hostile  and  hateful  kingdom,  come  to  succeed  the  most  renowned  of 
sovereigns,  and  to  grasp  a  sceptre  which  deep  policy  and  long  experi- 
ence had  taught  her  admirably  to  wield.^  The  people  were  proud  of 
martial  glory,  he  spoke  only  of  the  blessing  of  the  peace-makers  ;  they 

1  Commons'  Journals  for  1610,  passim.  Lords'  Journals,  7th  May,  et  post.  Pari.  Hist.  1124. 
etpost.     Bacon,  i.  676.     Winwood,  iii.  119.  et  post. 

^  It  appears  by  a  letter  of  the  king  in  Murden's  State  Papers,  p.  813.,  that  some  indecent 
allusions  to  himself  in  the  house  of  commons  had  irritated  him.  "  Wherein  we  have  misbe- 
haved ourselves,  we  know  not,  nor  we  can  never  yet  learn  ;  but  sure  we  are,  we  may  say  with 
Bellarmin  in  his  book,  that  in  all  the  lower  houses  these  seven  years  past,  especially  these  two 
last  sessions,  Ego  pungor,  ego  carpor.  Our  fame  and  actions  have  been  tossed  like  tennis- 
balls  among  them,  and  all  that  spite  and  malice  durst  do  to  disgrace  and  inflame  us  hath  been 
used.  To  be  short,  this  lower  house  by  their  behaviour  have  perilled  and  annoyed  our  health, 
wounded  our  reputation,  emboldened  all  ill-natured  people,  encroached  upon  many  of  our 
privileges,  and  plagued  our  people  witn  their  delays.  It  only  resteth  now,  that  you  labour  all 
you  can  to  do  that  you  think  best  to  the  repairing  of  our  estate." 

"Your  queen,"  says  lord  Thomas  Howard,  in  a  letter,  "  did  talk  of  her  subjects'  love  and 
affection,^  and  in  good  truth  she  aimed  well ;  our  king  talketh  of  his  subjects'  fear  and  subjection, 
and  herein  I  think  he  doth  well  too,  as  long  as  it  holdeth  good."    Nugse  Antiqua;,  i.  395. 
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ablioncd  the  court  of  Spain,  he  sought  its  friendship  ;  they  asked  foi 
indulgence  for  scrupulous  consciences,  he  would  bear  no  deviation  from 
conformity  ;  they  writhed  under  the  yoke  of  the  bishops,  whose  power 
he  thought  necessary  to  his  own  ;  they  were  animated  by  a  persecuting 
temper  towards  the  catholics,  he  was  averse  to  extreme  rigour  ;  they 
had  been  used  to  the  utmost  frugality  in  dispensing  the  public  treasures, 
he  squandered  it  on  unworthy  favourites  ;  they  had  seen  at  least 
exterior  decency  of  morals  prevail  in  the  queen's  court,  they  now  heard 
only  of  its  dissoluteness  and  extravagance;^  they  had  imbibed  an 
exclusive  fondness  for  the  common  law  as  the  source  of  their  liber- 
ties and  privilege  ;  his  churchmen  and  courtiers,  but  none  more  than 
himself,  talked  of  absolute  power  and  the  imprescriptible  rights  of 
monarchy.^ 

James  lost  in  161 1  his  son  prince  Henry,  and  in  1612  the  lord 
treasurer  Salisbury.  He  showed  little  regret  for  the  former,  whose 
high  spirit  and  great  popularity  afforded  a  mortifying  contrast ;  ^  espe- 
cially as  the  young  prince  had  not  taken  sufficient  pains  to  disguise  his 
contempt  for  his  father.^  Salisbury  was  a  very  able  man,  to  whom 
perhaps  his  contemporaries  did  some  injustice.  The  ministers  of 
weak  and  v/ilful  monarchs  are  made  answerable  for  the  mischiefs  they 
are  compelled  to  suffer,  and  gain  no  credit  for  those  they  prevent. 
Cecil  had  made  personal  enemies  of  those  who  had  loved  Essex  or 
admired  Raleigh,  as  well  as  those  who  looked  invidiously  on  his  eleva- 
tion. It  was  beheved  that  the  desire  shown  by  the  house  of  commons 
to  abolish  the  feudal  wardships,  proceeded  in  a  great  measure  from  the 
circumstance  that  this  obnoxious  minister  was  master  of  the  court  of 
wards  ;  an  office  both  lucrative  and  productive  of  much  influence. 
But  he  came  into  the  scheme  of  abolishing  it  with  a  readiness  that  did 
him  credit.  His  chief  praise,  however,  was  his  management  of  conti- 
nental relations.  The  only  minister  of  James's  cabinet  who  had 
been  trained  in  the  councils  of  Elizabeth,  he  retained  some  of  her 
jealousy  of  Spain,  and  of  her  regard  for  the  protestant  interests.  The 
court  of  Madrid,  aware  both  of  the  king's  pusillanimity,  and  of  his 
favourable  dispositions,  affected  a  tone  in  the  conferences  held  in  1604 
about  a  treaty  of  peace,  which  Elizabeth  would  have  resented  in  a 
very  different  manner.*     On  this  occasion,  he  had  not  only  deserted 

1  The  court  of  James  I.  was  incomparably  the  most  disgraceful  scene  of  profligacy  which 
this  country  has  ever  witnessed  ;  equal  to  that  of  Charles  II.  in  the  laxity  of  female  ^•lrtue, 
and  without  any  sort  of  parallel  in  some  other  respects.  Gross  drunkenness  is  imputed  even  lo 
some  of  the  ladies  who  acted  in  the  court  pageants,  Nugse  Antiquae,  1.348.,  which  Mr. 
Gifford,  who  seems  absolutely  enraptured  with  this  age  and  its  manners,  might  as  well  have 
remembered.     Life  of  Ben  Jonson,  p.  231.,  &c.    The  king's  profligacy  is  notorious. 

2  "  It  is  atheism  and  blasphemy,"  he  says,  in  a  speech  made  in  the  star-chamber,  1616,  to 
dispute  what  God  can  do ;  good  Christians  content  themselves  with  his  will  revealed  in  his 
word  ;  so  it  is  presumption  and  high  contempt  in  a  subject  to  dispute  what  a  king  can  do,  or 
say  that  a  king  cannot  do  this  or  that."     King  James's  Works,  p.  557. 

It  is  probable  that  his  familiar  conversation  was  full  of  this  rodomontade,  disgusting  and  con- 
temptible from  so  wretched  a  pedant,  as  well  as  offensive  to  the  indignant  ears  of  those  wha 
knew  and  valued  their  liberties.     The  story  of  bishops  Neile  and  Andrews  is  far  too  trite  for 

^"^s^Car^te,"  iii.  747.  Birch's  Life  of  P.  Henry,  405.  Rochester,  three  days  after,  directed  sir 
Thomas  Edmondes  at  Paris  to  commence  a  negotiation  for  a  marriage  between  prince  Charles 
and  the  second  daughter  of  the  late  king  of  France.  But  the  amb.assador  had  more  sense  of 
decency,  and  declined  to  enter  on  such  an  affair  at  that  moment. 

*  Winwood,  vol.  ii.  Carte,  iii.  749.  Watson's  Hist,  of  Philip  III.,  App.  In  some  passages 
of  this  negotiation,  Cecil  may  appeat  not  wholly  to  have  deserved  the  character  I  have  given 
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the  United  Provinces,  but  gave  hopes  to  Spain  that  he  might,  if  they 
persevered  in  their  obstinacy,  take  part  against  them.  Nor  have  I  any 
doubt  that  his  bhnd  attachment  to  that  power  would  have  precipitated 
him  into  a  ruinous  connexion,  if  Cecil's  wisdom  had  not  inliuenced  his 
councils.  During  this  minister's  life,  our  foreign  politics  seem  to  have 
been  conducted  with  as  much  firmness  and  prudence  as  his  master's 
temper  would  allow  ;  the  mediation  of  England  was  of  considerable 
service  in  bringing  about  the  great  truce  of  twelve  years  between  Spain 
and  Holland  in  1609  ;  and  in  the  dispute  which  sprung  up  soon  after- 
wards concerning  the  succession  to  the  duchies  of  Cleves  and  Juliers, 
a  dispute  which  threatened  to  mingle  in  arms  the  catholic  and  protest- 
ant  parties  throughout  Europe,^  our  councils  were  full  of  a  vigour  and 
proniptitude  unusual  in  this  reign  ;  nor  did  any  thing  but  the  assassi- 
nation of  Henry  IV.  prevent  the  appearance  of  an  English  army  in  the 
Netherlands.  It  must  at  least  be  confessed  that  the  king's  affairs, 
both  at  home  and  abroad,  were  far  worse  conducted  after  the  death  of 
the  earl  of  Salisbury  than  before.^ 

The  administration  found  an  important  disadvantage,  about  this 
time,  in  a  sort  of  defection  of  sir  Edward  Coke  (more  usually  called 
lord  Coke),  chief-justice  of  the  king's  bench,  from  the  side  of  prero- 
gative. He  was  a  man  of  strong,  though  narrow,  intellect  ;  confessedly 
the  greatest  master  of  English  law  that  had  ever  appeared  ;  but  proud 
and  overbearing,  a  flatterer  and  tool  of  the  court  till  he  had  obtained 
his  ends,  and  odious  to  the  nation  for  the  brutal  manner  in  which,  as 
attorney-general,  he  had  behaved  towards  sir  Walter  Raleigh  on  his 
trial.  In  raising  him  to  the  post  of  chief-justice,  the  council  had  of 
course  relied  on  finding  his  unfathomable  stores  of  precedent  subservi- 

him  for  adhering  to  Elizabeth's  principles  of  policy.  But  he  was  placed  in  a  difficult  position, 
not  leehng  himself  secure  of  the  king's  favour,  which,  notwithstanding  his  great  previous  ser- 
vices, that  capricious  prince,  for  the  first  year  after  his  accession,  rather  sparingly  afforded  ■ 
as  appears  from  the  Memoirs  of  Sully,  i.  14.,  and  Nugs  Antiquae,  i.  345.  It  may  be  said  that 
Cecil  was  as  little  Spamsh,  just  as  Walpole  was  as  little  Hanoverian,  as  the  partialities  of  their 
respective  sovereigns  would  permiL  though  too  much  so  in  appearance  for  their  own  reputation. 
It  is  hardly  necessary  to  observe  that  James  and  the  kingdom  were  chiefly  indebted  to  Cecil 
lor  the  tranqmlhty  that  attended  the  accession  of  the  former  to  the  throne.  I  will  take  this 
opportunity  of  noticing  that  the  learned  and  worthy  compiler  of  the  catalogue  of  the  Lans- 
downe  manuscripts  in  the  Museum  has  thought  fit  not  only  to  charge  sir  Michael  Hicks  with 
venahty,  but  to  add  :  '  It  is  certain  that  articles  among  these  papers  contribute  to  justify  very 
strong  suspicions,  that  neither  of  the  secretary's  masters  [lord  Burleigh  and  lord  Salisburv] 
was  altogether  innocent  on  the  score  of  corruption."  Lansd.  Cat,  vol.  xci.  p.  45.  This  is  much 
too  strong  an  accusation  to  be  brought  forward  without  more  proof  than  appears.  It  is  absurd 
to  mention  presents  of  fat  bucks  to  men  in  power,  as  bribes  ;  and  rather  more  so  to  charge  a 
man  with  being  corrupted  because  an  attempt  is  made  to  corrupt  him,  as  the  catalogue-maker 
has  done  in  this  place.  I  would  not  offend  this  respectable  gentleman  ;  but  by  referring  to 
many  ot  the  Lansdowne  manuscripts  I  am  enabled  to  say  that  he  has  travelled  frequently  out 
ot  his  province,  and  substituted  his  conjectures  for  an  analysis  or  abstract  of  the  document 
beiore  him. 

1  A  great  part  of  Winwood's  third  volume  relates  to  this  business,  which,  as  is  well  known, 
attracted  a  prodigious  degree  of  attention  throughout  Europe.  The  question,  as  Winwood 
wroteto  ^ahsbury,  was  'not  of  the  succession  of  Cleves  and  Juliers,  but  whether  the  house  of 
Austria  and  the  church  of  Rome,  both  now  on  the  wane,  shall  recover  their  lustre  and  great- 
ness m  these  parts  ol  Europe."  P.  378.  James  wished  to  have  the  right  referred  to  his  arbitra- 
tion, and  would  have  decided  in  favour  of  the  elector  of  Brandenburg,  the  chief  protestant 
competitor.  *^ 

>,;!f^^"u°°  j'  '^°^.-  "••  ^"^  '"•  passim.  Birch,  that  accurate  master  of  this  part  of  English 
nistory  has  done  justice  to  Salisbury's  character.  Negotiations  of  Edmondes,  p.  347,  Miss 
AiKin  looking  to  his  want  of  constitutional  principle,  is  more  unfavourable,  and  perhaps  on 
ine  wnoie,  just.y  ;  but  what  statesman  of  that  age  was  ready  to  admit  the  new  creed  of  pariia- 
mentary  control  over  the  executive  government!    Memoirs  of  James,  i.  395.  ^ 
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cnt  to  their  purposes.  But  soon  after  liis  promotion,  Coke,  from 
various  causes,  bej^an  to  steer  a  more  independent  course.  He  was 
little  formed  to  endure  a  competitor  in  his  profession,  and  lived  on  ill 
terms  both  with  the  lord  chancellor  Egerlon,  and  with  the  attorney- 
general  sir  Francis  Bacon.  The  latter  had  long  been  his  rival  and 
enemy.  Discountenanced  by  Elizabeth,  who,  against  the  importunity 
of  Essex,  had  raised  Coke  over  his  head,  that  great  and  aspiring  genius 
was  now  high  in  the  king's  favour.  The  chief  justice  affected  to  look 
down  on  him  as  one  as  inferior  to  him  in  knowledge  of  our  municipal 
law,  as  he  was  superior  in  all  other  learning,  and  in  all  the  philosophy 
of  jurisprudence.  And  the  mutual  enmity  of  these  illustrious  men 
never  ceased  till  each  in  his  turn  satiated  his  revenge  by  the  others 
fall.  Coke  was  also  much  offended  by  the  attempts  of  the  bishops  to 
emancipate  their  ecclesiastical  courts  from  the  civil  jurisdiction.  I 
have  already  mentioned  the  peremptory  tone  in  which  he  repelled 
Bancroft's  Articuli  Cleri.  But  as  the  king  and  some  of  the  council 
rather  favoured  these  episcopal  pretensions,  they  were  troubled  by  what 
they  deemed  his  obstinacy,  and  discovered  more  and  more  that  they 
had  to  deal  with  a  most  impracticable  spirit. 

It  would  be  invidious  to  exclude  from  the  motives  that  altered  lord 
Coke's  behaviour  in  matters  of  prerogative  his  real  affection  for  the 
laws  of  the  land,  which  novel  systems,  broached  by  the  churchmen  and 
civihans,  threatened  to  subvert.'  In  Bates's  case,  which  seems  to  have 
come  in  some  shape  extra-judicially  before  him,  he  had  delivered  an 
opinion  in  favour  of  the  king's  right  to  impose  at  the  out-ports  ;  but  so 
cautiously  guarded,  and  bottomed  on  such  different  grounds  from 
those  taken  by  the  barons  of  exchequer,  that  it  could  not  be  cited  in 
favour  of  any  fresh  encroachments.-  He  now  performed  a  great  ser- 
vice to  his  country.  The  practice  of  issuing  proclamations,  by  way  of 
temporary  regulation  indeed,  but  interfering  with  the  subject's  liberty, 
in  cases  unprovided  for  by  the  parliament,  had  grown  still  more  usual 
than  under  Elizabeth.  Coke  was  sent  for  to  attend  some  of  the  council, 
who  might  perhaps  have  reason  to  conjecture  his  sentiments  ;  and  it  was 
demanded  whether  the  king,  by  his  proclamation,  might  prohibit  new 
buildings  about  London,  and  whether  he  might  prohibit  the  making  of 
starch  from  wheat.    This  was  during  the  session  of  parliament  in  1610, 

1  "On  Sunday,  before  the  king's  going  to  Newmarket,  (which  was  Sunday  last  was  a 
se'nnight),  my  lorJ  Coke  and  all  the  judges  of  the  common  law  were  before  his  majesty  to 
answer  some  comjilaints  made  by  the  civil  lawyers  for  the  general  granting  of  prohibitions. 
I  heard  that  the  lord  Coke,  amongst  other  offensive  speech,  should  say  to  his  majesty  that  his 
highness  was  defended  by  his  laws.  At  which  saying,  with  other  speech  then  used  by  the 
lord  Coke,  his  majesty  was  very  much  oflended,  and  told  him  he  spoke  foolishly,  and  said  that 
he  was  not  defended  by  his  laws,  but  by  God  :  and  so  gave  the  lord  Coke,  in  some  words,  a 
very  sharp  Reprehension,  both  for  that  and  other  things  ;  and  withal  told  him  that  sir  Thomas 
Crompton  [judge  of  the  admiralty]  was  as  good  a  man  as  Coke  ;  my  lord  Coke  having  then, 
by  way  of  exception,  used  some  speech  against  sir  Thomas  Cromplon.  Had  not  my  lord 
treasurer,  most  humbly  on  his  knee,  used  many  good  words  to  pacify  his  majesty,  and  to 
excuse  that  which  had  been  spoken,  it  was  thought  his  highness  would  have  been  much  more 
offended.  In  the  conclusion,  his  majesty,  by  means  of  my  lord  treasurer,  was  well  pacified, 
and  gave  a  gracious  countenance  to  all  the  other  judges,  and  said  he  would  maintain  the  com- 
mon law."  Lodge,  iii.  364.  Ihis  letter  is  dated  25th  Nov.  1608,  which  showed  how  early 
Coke  had  begun  to  give  offence  by  his  zeal  for  the  law. 
*  12  Reports.  In  his  second  Institute,  p.  57.,  written  a  good  deal  later,  he  speaks  in  a  very 
ffercnt  manner  of  Bates's  case,  and  declares  the  judgment  of  the  court  of  exchequer  to  oe 
w. 
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and  with  .'».  view  to  what  answer  the  king  should  make  to  the  commons' 
remonstrance  against  these  proclamations.  Coke  rephed,  that  it  was  a 
matter  of  great  importance,  on  which  he  would  confer  with  his 
brethren. 

"  The  chancellor  said,  that  every  precedent  had  first  a  commence- 
ment, and  he  would  advise  the  judges  to  maintain  the  power  and  pre- 
rogative of  the  king ;  and  in  cases  wherein  there  is  no  authority  and 
precedent,  to  leave  it  to  the  king  to  order  in  it  according  to  his  wisdom 
and  for  the  good  of  his  subjects,  or  otherwise  the  king  would  be  no 
more  than  the  duke  of  Venice ;  and  that  the  king  was  so  much 
restrained  in  his  prerogative,  that  it  was  to  be  feared  the  bonds  would 
be  broken.  And  the  lord  privy-seal  (Northampton)  said,  that  the 
physician  was  not  always  bound  to  a  precedent,  but  to  apply  his 
medicine  according  to  the  quality  of  the  disease  ;  and  all  concluded 
that  it  should  be  necessary  at  that  time  to  confirm  the  king's  preroga- 
tive with  our  opinions,  although  that  there  were  not  any  former  pre- 
cedent or  authority  in  law  ;  for  every  precedent  ought  to  have  a  com- 
mencement. To  which  I  answered,  that  true  it  is  that  every  precedent 
ought  to  have  a  commencement  ;  but  when  authority  and  precedent  is 
wanting,  there  is  need  of  great  consideration  before  that  any  thing  of 
novelty  shall  be  established,  and  to  provide  that  this  be  not  against 
the  law  of  the  land  ;  for  I  said  that  the  king  cannot  change  any  part 
of  the  common  law,  nor  create  any  offence  by  his  proclamation,  which 
was  not  an  offence  before,  without  parliament.  But  at  this  time  I  only 
desired  to  have  a  time  of  consultation  and  conference  with  my 
brothers."  This  was  agreed  to  by  the  council,  and  three  judges,  besides 
Coke,  appointed  to  consider  it.  They  resolved  that  the  king,  by  his 
proclamation,  cannot  create  any  offence  which  was  not  one  before  ;  for 
then  he  might  alter  the  law  of  the  land  in  a  high  point ;  for  if  he  may 
create  an  offence  where  none  is,  upon  that  ensues  fine  and  imprison- 
ment. It  was  also  resolved  that  the  king  hath  no  prerogative  but  what 
the  law  of  the  land  allows  him.  But  the  king,  for  the  prevention  of 
offences,  may  by  proclamation  admonish  all  his  subjects  that  they  keep 
the  laws  and  do  not  offend  them,  upon  punishment  to  be  inflicted  by 
the  law  ;  and  the  neglect  of  such  proclamation  Coke  says,  aggravates 
the  offence.  Lastly,  they  resolved  that  if  an  offence  be  not  punishable 
in  the  star-chamber,  the  prohibition  of  it  by  proclamation  cannot  make 
it  so.  After  this  resolution,  the  report  goes  on  to  remark,  no  proclama- 
tion imposing  fine  and  imprisonment  was  made.^ 

12  Reports.  There  were,  however,  several  pi-oclamations  afterwards  to  forbid  building 
within  two  miles  of  London,  except  on  old  foundations,  and  in  that  case  only  with  brick  or 
stone,  under  penalty  of  being  proceeded  against  by  the  attorney-general  in  the  star-chamber. 
Rym.er,  xvii.  107.  (i6i8).  144.  (1619),  607.  (1624).  London  nevertheless  increased  rapidly, 
which  was  by  means  of  licences  to  build  ;  the  prohibition  being  in  this,  as  in  many  other  cases, 
enacted  chiefly  for  the  sake  of  the  dispensations. 

James  made  use  of  proclamations  to  infringe  personal  liberty  in  another  respect.  He  dis- 
liked to  see  any  country-gentlemen  come  up  to  London,  where,  it  must  be  confessed,  if  we 
trust  to  what  those  proclamations  assert,  and  the  memoirs  of  theage  confirm,  neither  their  own 
behaviour  nor  that  of  their  wives  and  daughters,  who  took  the  worst  means  of  repairing  the 
ruin  their  extravagance  had  caused,  redounded  to  their  honour.  The  king's  comparison  of 
them  to  ships  in  a  river  and  in  the  sea  is  well  known.  Still,  in  a  constitutional  point  of  view, 
we  may  be  startled  at  proclamations  commanding  them  to  return  to  their  country-houses  and 
maintain  hospitality,  on  pain  of  condign  punishment.  Rymer,  xvi.  517.(1604);  xvii.  417, 
(1622).  ^32.  (1624). 

I  neglected,  in  the  first  chapter,  the  reference  I  had  made  to  an  important  dictum  of  tlie 
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r>y  ihc  al^rupt  dissolution  of  parliament,  James  was  left  nearly  in  the 
same  ncccssily  as  before;  their  subsidy  being  by  no  means  sufficient  to 
defray  his  expenses,  far  less  to  discharge  his  debts.  He  had  frequently 
betaken  himself  to  the  usual  resource  of  applying  to  private  subjects, 
especially  to  rich  merchants,  for  loans  of  money.  These  loans,  which 
bore  no  interest,  and  for  the  repayment  of  which  there  was  no  security, 
disturbed  the  prudent  citizens;  especially  as  the  council  used  to  solicit 
them  with  a  degree  of  importunity  at  least  bordering  on  compulsion. 
The  house  of  commons  had  in  the  last  session  requested  that  no  one 
should  be  bound  to  lend  money  to  the  king  against  his  will.  The  king 
had  answered  that  he  allowed  not  of  any  precedents  from  the  time  of 
usurping  or  decaying  princes,  or  people  too  bold  and  wanton  ;  that  he 
desired  not  to  govern  in  that  commonwealth  where  the  people  should 
be  assured  of  every  thing  and  hope  for  nothing,  nor  would  he  leave  to 
posterity  such  a  mark  of  weakness  on  his  reign  ;  yet,  in  the  matter  of 
loans,  he  would  refuse  no  reasonable  excuse.  (Winwood  iii.  193.) 
Forced  loans  or  bene\olences  were  directly  prohibited  by  an  act  of 
Richard  III.,  whose  laws,  however  the  court  might  sometimes  throw  a 
slur  upon  his  usurpation,  had  always  been  in  the  statute-book.  After 
the  dissolution  of  1610,  James  attempted  as  usual  to  obtain  loans  ;  but 
the  merchants,  grown  bolder  with  the  spirit  of  the  times,  refused  him 
the  accommodation.  (Carte,  iii.  805.)  He  had  recourse  to  another 
method  of  raising  money,  unprecedented,  I  beheve,  before  his  reign, 
though  long  practised  in  France,  the  sale  of  honours.  He  sold  several 
peerages  for  considerable  sums,  and  created  a  new  order  of  hereditary 
knights,  called  baronets,  who  paid  1000/.  each,  for  their  patents.^ 

Such  resources,  however,  being  evidently  insufficient  and  temporary, 
it  was  almost  indispensable  to  try  once  more  the  temper  of ^  a  parlia- 
ment. This  was  strongly  urged  by  Bacon,  whose  fertility  of  invention 
rendered  him  constitutionally  sanguine  of  success.  He  reported  to  the 
king  that  there  were  expedients  for  more  judiciously  managing  a  house 
of  commons  than  Cecil,  upon  whom  he  was  too  willing  to  throw  blame, 
had  done  with  the  last ;  that  some  of  those  who  had  been  most  forward 
in  opposing  were  now  won  over,  such  as  Neville,  Yelverton,  Hyde, 
Crew,  Dudley  Digges  ;  that  such  might  be  done  by  forethought  towards 
filling  the  house  with  well-affected  persons,  winning  or  blinding  the 
lawyers,  whom  he  calls  "  the  literi^  vocales  of  the  house,"  and  drawing 
the  chief  constituent  bodies  of  the  assembly,  the  country  gentlemen, 
the  merchants,  the  courtiers,  to  act  for  the  king's  advantage  ;  that  it 
would  be  expedient  to  tender  voluntarily  certain  graces  and  modifica- 
tions of  the  king's  prerogative,  such  as  might  with  smallest  injury  be 

iudees  in  the  reign  of  Mary,  which  is  decisive  as  to  the  legal  character  of  proclamations  even 
in  the  midst  of  the  Tudor  period.  "  The  king,  it  is  said,  may  make  a  proclamation  quoad 
terrorem  populi,  to  put  them  in  fear  of  his  displeasure,  but  not  to  unpose  any  fnie,  iorfciture, 
or  imprisonment :  for  no  proclamation  can  make  a  new  law,  but  only  confirm  and  ratily  an 
ancient  one."     Dalison's  Reports,  20.  ,       .  ■,  ^     ,. 

1  The  number  of  these  was  intended  to  be  two  hundred,  but  only  nmety-three  patents  were 
sold  in  the  first  six  years.  Lingard,  ix.  203,,  from  Somers'  Tracts.  In  the  first  part  of  his 
rcien  he  had  availed  himself  of  an  old  feudal  resource,  calling  on  all  who  held  40A  a  year  in 
rliivalrv  (whether  of  the  crown  or  not,  as  it  seems)  to  receive  knighthood,  or  to  pay  a  composi- 
tion Rvmer,  xvi.  530.  The  object  of  this  was  of  course  to  raise  money  from  those  who 
tl-.ought  the  honour  troublesome  and  expe-isivc,  but  such  as  chose  to  appear  could  not  be 
refused  :  nul  this  accoimts  for  his  having  made  many  hundred  knights  in  the  hrst  year  of  his 
reign.    Harris's  Life  of  James,  69. 
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conceded,  lest  they  should  be  first  demanded,  and  in  order  to  save  more 
important  points.  (MS.  penes  autorem.)  This  advice  was  seconded 
by  sir  Henry  Neville,  an  ambitious  man,  who  had  narrowly  escaped  in 
the  queen's  time  for  having  tampered  in  Essex's  conspiracy,  and  had 
much  promoted  the  opposition  in  the  late  parliament,  but  was  now 
seeking  the  post  of  secretary  of  state.  He  advised  the  king,  in  a  very 
sensible  memorial,  to  consicler  what  had  been  demanded  and  what  had 
been  promised  in  the  last  session,  granting  the  more  reasonable  of  the 
commons'  requests,  and  performing  all  his  own  promises  ;  to  avoid  any 
speech  likely  to  excite  imtation  ;  and  to  seem  confident  of  the  parlia- 
ment's good  affections,  not  waiting  to  be  pressed  for  what  he  meant  to 
do.  (Carte,  iv.  17.)  Neville  and  others,  who,  like  him,  professed  to 
understand  the  temper  of  the  commons,  and  facilitate  the  king's  deal- 
ings with  them,  were  called  undertakers.  (Wilson  in  Kennet,  ii.  696.) 
The  circumstance,  like  several  others  in  the  present  reign,  is  curious, 
as  it  shows  the  rise  of  a  systematic  parliamentary  influence,  which  was 
one  day  to  become  the  mainspring  of  government. 

Neville,  however,  and  his  associates  had  deceived  the  courtiers  with 
promises  they  could  not  realise.  It  was  resolved  to  announce  certain  in- 
tended graces  in  the  speech  from  the  throne ;  that  is,  to  declare  the  king's 
readiness  to  pass  bills  that  might  remedy  some  grievances,  and  re- 
trench a  part  of  his  prerogative.  These  proffered  amendments  of  the  law, 
though  eleven  in  number,  failed  altogether  of  giving  the  content  that 
had  been  fully  expected.  Except  the  repeal  of  a  strange  act  of  Henry 
Vni.,  allowing  the  king  to  make  such  laws  as  he  should  think  fit  for 
the  principality  of  Wales,  without  consent  of  parliament,'  none  of  them 
could  perhaps  be  reckoned  of  any  constitutional  importance.  In  all 
dominal  and  fiscal  causes,  and  wherever  the  private  interests  of  the 
crown  stood  in  competition  with  those  of  a  subject,  the  former  enjoyed 
enormous  and  superior  advantages,  whereof  what  is  strictly  called  its 
prerogative  was  principally  composed.  The  terms  of  prescription  that 
bound  other  men's  right,  the  rules  of  pleading  and  procedure  estab- 
lished for  the  sake  of  truth  and  justice,  did  not,  in  general,  oblige  the 
king.  It  was  not  by  doing  away  a  very  few  of  these  invidious  and 
oppressive  distinctions,  that  the  crown  could  be  allowed  to  keep  on 
foot  still  more  momentous  abuses.  The  commons  of  16 14  accordingly 
went  at  once  to  the  characteristic  grievance  of  his  reign,  the  customs 
at  the  outports.  They  had  grown  so  confident  in  their  cause  by 
ransacking  ancient  records,  that  an  unanimous  vote  passed  against  the 
king's  right  of  imposition  ;  not  that  there  were  no  courtiers  in  the  house, 
but  the  cry  was  too  obstreperous  to  be  withstood.^  They  dcmandecl 
a  conference  on  the  subject  with  the  lords,  who  preserved  a  kind  of 
mediating   neutrality  throughout  this  reign.^     In  the  course  of  their 

1  This  act  ^34  H.  8.  c.  26.)  was  repealed  a  few  years  afterwards.     21  J.  i,  c.  10. 

2  Commons'  Journals,  466.  472.  481.486.  Sir  Henry  Wotton  at  length  muttered  somethin;^ 
in  favour  of  the  prerogative  of  laying  impositions,  as  belonging  to  hereditary  though  not  to 
elective  princes.  Id.  493.  This  silly  argument  is  only  worth  notice,  as  a  proof  what  erroneous 
notions  of  government  were  sometimes  imbibed  from  an  intercourse  with  foreign  nations. 
Dudley  Digges  and  Sandys  answered  him  very  properly. 

^  The  judges  having  been  called  upon  by  the  house  of  lords  to  deliver  their  opinions  on  the 
subject  of  impositions,  previous  to  the  intended  conference,  requested,  by  the  mouth  of  chiet 
justice  Coke,  to  be  excused.  This  was  prooably  a  disappointment  to  lord  chancellor  Egerton, 
who  had  moved  to  consult  them,  and  proceeded  from  Coke's  dislike  to  him  and  to  the  court. 
It  induced  the  house  to  decline  the  conference.    Lords'  Journals,  23d  I\Iay. 
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debate,  Neylc,  bishop  of  Lichfield,  threw  out  some  aspersions  on  the 
commons.  They  were  immediately  in  a  flame,  and  demanded  repara- 
tion. This  Neyle  was  a  man  of  indifferent  character,  and  very  unpo- 
pular from  the  share  he  had  taken  in  the  carl  of  Essex's  divorce,  and 
from  his  severity  towards  the  jnuitans  ;  nor  did  the  house  fail  to 
comment  upon  all  his  faults  in  their  debate.  He  had,  however,  the 
prudence  to  excuse  himself,  ("with  many  tears,"  as  the  Lords'  Journals 
inform  us),  denying  the  most  offensive  words  imputed  to  hun  ;  and  the 
affair  went  no  farther.^  This  ill-humour  of  the  commons  disconcerted 
tliosc  who  had  relied  on  the  undertakers.  But  as  the  secret  of  these 
H-icn  had  not  been  kept,  their  project  considerably  aggravated  the 
prevailing  discontent.2  The  king  had  positively  denied  m  his 
first  speech  that  there  were  any  such  undertakers  ;  and  Bacon, 
then  attorney-general,  laughed  at  the  chimerical  notion,  that  private 
men  should  undertake  for  all  the  commons  of  England.^  That 
some  persons,  however,  had  obtained  that  name  at  court,  and  held 
out  such  promises,  is  at  present  out  of  doubt  ;  and  indeed  the  king, 
forgetful  of  his  former  denial,  expressly  confessed  it  on  opening  the 
session  of  1 62 1. 

Amidst  these  heats,  little  progress  was  made  ;  and  no  one  took  up 
the  essential  business  of  supply.  The  king  at  length  sent  a  message, 
requesting  that  a  supply  might  be  granted,  with  a  threat  of  dissolving 
parliament  unless  it  were  done.  But  the  days  of  intimidation  were 
gone  by.  The  house  voted  that  they  would  first  proceed  with  the  busi- 
ness of  impositions,  and  postpone  supply  till  their  grievances  should  be 
redressed.*  Aware  of  the  impossibihty  of  conquering  their  resolution, 
the  king  carried  his  measure  into  effect  by  a  dissolution.^  They  had 
sat  about  two  months,  and,  what  is  perhaps  unprecedented  in  our 
history,  had  not  passed  a  single  bill.  James  followed  up  this  strong 
step  by  one  still  more  vigorous.  Several  members  who  had  distin- 
guished themselves  by  warm  language  against  the  government,  were 
arrested  after  the  dissolution,  and  kept  for  a  short  time  in  custody  ;  a 
manifest  violation  of  that  freedom  of  speech,  without  which  no  assem- 
bly can  be  independent,  and  which  is  the  stipulated  privilege  of  the 
house  of  commons.'' 

It  was  now  evident  that  James  could  never  expect  to  be  on  terms  of 
harmony  with  a  parhament,  unless  by  surrendering  pretensions,  Avhich 
not  only  were  in  his  eyes  indispensable  to  the  lustre  of  his  monarchy, 
but  from  which  he  derived  an  income  that  he  had  no  means  of  replacing. 
He  went  on  accordingly  for  six  years,  supplying  his  exigencies  by  such 
precarious  resources  as' circumstances  might  furnish.  He  restored  the 
towns  mortgaged  by  the  Dutch  to  Elizabeth  on  payment  of  2,700,000 
florins,  about  one  third  of  the  original  debt.  The  enormous  fines 
imposed  by  the  star-chamber,  though  seldom,  I  believe,  enforced  to 

1  Lords'  Journals.     May  31.     Commons'  Journals,  496.  498.       , .     ,     ,  , , 

2  Carte,  iv.  23.    Neville's  memorial,  above  mentioned,  was  read  in  the  house,  JMay,  14- 

3  Carte,  iv.  19,  20.     Bacon,  i.  695.     C.  J.  462.  ,   ,     ,      ,  .         n     •  „  -r^,^^ 

*  C.J.  506.  Carte.  23.  This  writer  absurdly  defends  the  prerogaUve  of  laying  impo- 
sitions on  merchandise  as  part  of  the  laiv  of  nations.  j  ,  n 

5  It  is  said  that,  previously  to  takine:  this  step,  the  king:  sent  for  the  commons,  and  toie  aii 
their  bills  before  their  faces  in  the  banquetinsr-house  at  Whitehall.  D'Israeli  s  Character  ol 
James,  p.  1^8,  on  the  authority  of  an  unpublished  letter. 

•  Cant.   'Wilson.     Camden's  Annals  of  Jani^s  I.  .ni  Rennet,  ii.  G.\y. 
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their  utmost  extent,  must  have  considerably  enriched  the  exchequer. 
It  is  said  by  Carte  that  some  Dutch  merchants  paid  fines  to  the  amount 
of  133,000/.  for  exporting   gold   coin.     (Carte   iv.  p.   56.)     But    still 
greater  profit  was  hoped  from  the  requisition  of  that  more  than  half 
involuntary  contribution,  miscalled  a  benevolence.     It  began  by  a  sub- 
scription of  the  nobility  and  principal  persons  about  the  court.     Letters 
were  sent  to  the  sheriffs  and  magistrates,  directing  them  to  call  on 
people  of  ability.     It  had  always  been  supposed  doubtful  whether  the 
statute  of  Richard  III.  abrogating  "exactions,  Called  benevolences," 
extend  to  voluntary  gifts  at  the  solicitation  of  the  crown.  The  language 
used  in  that  act  certainly  implies  that  the  pretended  benevolences  of 
Edward's  reign  had  been  extorted  against  the  subjects'  will  ;  yet,  i( 
positive  violence  were  not  employed,  it  seems  difficult  to  find  a  legal 
criterion   by  which  to  distinguish  the  effects  of  willing  loyalty  from 
those  of  fear  or  shame.     Lord  Coke  is  said  to  have  at  first  declared, 
that  the  king  could  not  sohcit  a  benevolence  from  his  subjects,  but 
to  have  afterwards  retracted  his  opinion,  and  pronounced  in  favour  of 
its  legality.     To  this  second  opinion  he  adheres  in  his  Reports.     (12 
Reports,  119.)     While  this  business  was  pending,  Mr.  Oliver  St.  John 
wrote  a  letter  to  the  mayor  of  Marlborough,  explaining  his  reasons  for 
declining  to  contribute,  founded  on  several  statutes  which  he  deemed 
applicable,  and  on  the  impropriety  of  particular  men  opposing  their 
judgment  to  the  commons  in  parliament,  who  had  refused  to  grant  any 
subsidy.     This  argument,  in  itself  exasperating,  he  followed  up  by  somc- 
\vhat  blunt  observations  on  the  king.     His  letter  came  under  the  con- 
sideration of  the  star-chamber,  where  the  offence  having  been  severely 
descanted  upon  by  the  attorney-general,  Mr.  St.  John  was  sentenced  to 
a  fine  of  5,000/.,  and  to  imprisonment  during  pleasure.     (State  Trials 
ii.  889.)  ' 

Coke,  though  still  much  at  the  council-board,  was  regarded  with 
increasing  dislike  on  account  of  his  uncompromising  humour.  This 
he  had  occasion  to  display  in  perhaps  the  worst  and  most  tyrannical  act 
of  kmg  James's  reign,  the  prosecution  of  one  Peacham,  a  minister  in 
Somersetshire  for  high  treason.  A  sermon  had  been  found  in  this  man's 
study  (it  does  not  appear  what  led  to  the  search),  never  preached,  nor 
if  judge  Coke  is  right,  intended  to  be  preached,  containing  such  sharp 
censures  upon  the  king,  and  invectives  against  the  government,  as,  had 
they  been  published,  would  have  amounted  to  a  seditious  libel.  But 
common  sense  revolted  at  construing  it  into  treason,  under  the  statute 
of  Edward  III.,  as  a  compassing  of  the  king's  death.  James,  however, 
took  It  up  with  indecent  eagerness.  Peacham  was  put  to  the  rack,  and 
examined  upon  various  interrogatories,  as  it  is  expressed  by  secretary 
I  Wm wood,  "before  torture,  in  torture,  between  torture,  and  after 
torture.  Nothing  could  be  drawn  from  him  as  to  any  accomplices, 
nor  any  explanation  of  his  design  in  writing  the  sermon;  which  was 
probably  but  an  intemperate  effusion,  so  common  among  the  puritan 
clergy.  It  was  necessary,  therefore,  to  rely  on  this,  as  the  overt  act  of 
treason  Aware  of  the  difficulties  that  attended  this  course,  the  kin^ 
directed  Bacon  previously  to  confer  with  the  judges  of  the  king's 
bench,  one  by  one,  in  order  to  secure  their  determination  for  the 
crown.    Coke  objected  that  "  such  particular,  and  as  he  called  it, 
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auricular  takinf,^  of  opinions  was  not  according  to  the  custom  of  this 
rcahn."'  The  other  three  judges  having  been  tnmpercd  with,  agreed  to 
answer  such  questions  concerning  tlie  case  as  the  king  might  direct  to 
be  put  to  them ;  yielding  to  the  sophism  that  every  judge  was  bound 
by  his  oath  to  give  counsel  to  his  majesty.  The  chief-justice  continued 
to  maintain  his  objection  to  this  separate  closeting  of  judges;  yet 
finding  himself  abandoned  by  his  colleagues,  consented  to  give  answers 
in  writing,  which  seem  to  have  been  merely  evasive.  Peacham  was 
brought  to  trial,  and  found  guilty,  but  not  executed,  dying  in  prison  a 
few  months  after.2 

It  was  not  long  before  the  intrepid  chief-justice  incurred  agam  the 
council's  displeasure.  This  will  require,  for  the  sake  of  part  of  my 
readers,  some  little  previous  explanation.  The  equitable  jurisdiction, 
as  it  is  called,  of  the  court  of  chanceiy  appears  to  have  been  derived 
from  that  extensive  judicial  power  which,  in  early  times,  the  king's 
ordinary  council  had  exercised.  The  chancellor,  as  one  of  the  highest 
officers  of  state,  took  a  great  share  in  the  council's  business;  and  when 
it  was  not  sitting,  he  had  a  court  of  his  own,  with  jurisdiction  in  many 
important  matters,  out  of  which  process  to  compel  appearance  of 
parties  might  at  any  time  emanate.  It  is  not  unlikely  therefore  that 
redress,  in  matters  beyond  the  legal  province  of  the  chancellor,  was 
occasionally  given  through  the  paramount  authority  of  this  court.  We 
find  the  council  and  the  chancery  named  together  in  many  remon- 
strances of  the  commons  against  this  interference  with  private  rights, 
from  the  time  of  Richard  II.  to  that  of  Henry  VI.  It  was  probably  in 
the  former  reign  that  the  chancellor  began  to  establish  systematically 
his  peculiar  restraining  jurisdiction.  This  originated  in  the  practice  of 
feoffeements  to  uses,  by  which  the  feoffee,  who  had  legal  seisin  of  the 
land,  stood  bound  by  private  engagement  to  suffer  another,  called  the 
cestui  que  use,  to  enjoy  its  use  and  possession.  Such  fiduciary  estates 
were  well  known  to  the  Roman  jurists,  but  inconsistent  with  the  feudal 
genius  of  our  law.  The  courts  of  justice  gave  no  redress,  if  the  feoffee 
to  uses  violated  his  trust  by  detaining  the  land.  To  remedy  this,  an 
ecclesiastical  chancellor  devised  the  writ  of  subpoena,  compelling  him 
to  answer  upon  oath  as  to  his  trust.  It  was  evidently  necessary  also 
to  restrain  him  from  proceeding,  as  he  might  do,  to  obtain  possession ; 
and  this  gave  rise  to  injunctions,  that  is,  prohiljitions  to  sue  at  law,  the 
violation  of  which  was  punishable  by  imprisonment  as  a  contempt  of 
court.  Other  instances  of  breach  of  trust  occurred  in  personal  con- 
tracts, and  others  wherein,  without  any  trust,  there  was  a  wrong  com- 
mitted beyond  the  competence  of  the  courts  of  law  to  redress ;    to  all 

1  There  had,  however,- been  ir.stnnces  of  it,  as  in  sir  Walter  Raleigh's  case.  Lodge,  iii.  172. 
173  :  and  I  have  found  proofs  of  it  in  the  queen's  reign  ;  though  I  cannot  at  present  qiioteiny 
■autiiority.  In  a  former  age,  the  judges  had  refused  to  give  an  extra-judicial  answer  to  the  king. 
Lingard,  v.  3S2.  from  the  year-book,  Pasch.  i.  H.  7.  iS-    Trin.  i.  _         ,  . 

2  State  Trials,  li.  S69.  I'.acon,  ii.  483.  &c.  Dalrymple's  Memorials  of  James  I.,  vol.  1.  p.  56. 
Some  other  very  unjustifiable  constructions  of  the  Law  of  treason  took  place  in  this  roign. 
Thomas  Owen  was  indicted  and  found  guilty,  under  the  statute  of  Edward  III.,  for  saying, 
/lat  "the  king,  being  e.xcomnumicated  (^i.e.  if  he  should  be  excommunicated)  by  the  pope, 
mi<^ht  be  lawfully  deposed  and  killed  by  any  one,  which  killing  would  not  be  murder,  being 
the  execution  of  the  supreme  sentence  of  the  pope  ; "  a  position  very  atrocious,  but  not 
amounting  to  treason.  State  Trials,  ii.  879.  And  Williams,  another  papist,  was  convicted  of 
treason  by  a  still  more  violent  stretch  of  law,  for  writing  a  book  predicting  the  king's  death  in 
the  year  1621.     Id.  1085, 
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which  the  process  of  subpoena  was  made  apphcable.     This  extension 
of  a  novel  jurisdiction  was  partly  owing  to  a  fundamental  principle  of 
our  common  law,  that  a  defendant  cannot  be  examined;  so  that  if  no 
witness  or  written  instrument  could  be  produced  to  prove  a  demand 
the  plamtiff  was  wholly  debarred  of  justice  ;  but  in  a  still  greater  de'o-ree 
to  a  strange  narrowness  and  scrupulosity  of  the  judges,  who  fearfid  of 
quitting  the  letter  of  their  precedents,  even  with  the  clearest  analogies 
to  guide  them,  repelled  so  many  just  suits,  and  set  up  rules  of  so  much 
hardship,  that  men  were  thankful  to  embrace  the  relief  held  out  by  a 
tribunal   acting  in   a  more   rational  spirit.     This  error  the  common 
lawyers  began  to  discover,  in  time  to  resume  a  great  part  of  their 
jurisdiction  in  matters  of  contract,  which  would  otherwise  have  escaped 
from  them.     They  made  too  an  apparently  successful  effort  to  recover 
their  exclusive  authority  over  real  property,  by  obtaining  a  statute  for 
turning  uses  into  possession ;  that  is,  for  annihilating  the  fictitious  estate 
ot  the  feotfee  to  uses,  and  vesting  the  legal  as  well  as  equitable  posses- 
sion in  the  cestui  que  use.     But  this  victory,  if  I  may  use  such  an 
expression  since  It  would  have  freed  them,  in  a  most  important  point, 
from  the  chancellor's  control,  they  threw  away  by  one  of  those  timid 
and  narrow  constructions  which  had  already  turned  so  much  to  their 
prejudice;  and  the  permitted  trust-estates, by  the  introduction  of  a  few 
more  words  into  a  conveyance,  to  maintain  their  ground,  contradistin- 
guished from  the  legal  seisin,  under  the  protection  and  guarantee,  as 
before,  of  the  courts  of  equity.  ' 

The  particular  limits  of  this  equitable  jurisdiction  were  as  vet 
exceedingly  indefinite  The  chancellors  were  generally  prone  to  extend 
them;  and  being  at  the  same  time  ministers  of  state  in  a  government 
of  very  arbitrary  temper,  regarded  too  little  that  course  of  precedent 
by  which  the  other  judges  held  themselves  so  strictly  bound  The 
cases  reckoned  cognisable  in  chancery  grew  silently  more  and  more 
numerous;  but  with  little  overt  opposition  from  the  courts  of  law,  till 
the  time  of  sir  Edward  Coke.     That  great  master  of  the  common  law 

inri.2'Hnn    T^''\  T"^  '^'  J'^^^^'y  °^  ^^^^  ^^^^-"^^^  ^^d  encroaching 
^i!    f^  '''^•^^^•^^'^>^^?'^^"^  *^  h^^^  f^lt^  but  with  a  tenacious- 

?^1H  "tl  ""T  ^/g^l^y^nd  a  personal  enmity  towards  Egerton,  who 
held  the  great  seal.  It  happened  that  an  action  was  tried  before  him 
the  precise  circumstances  of  which  do  not  appear,  wherein  the  plaintiff 
lost  the  verdict,  in  consequence  of  one  of  his  witnesses  being  artfully 
kept  away.  He  had  recourse  to  the  court  of  chancery,  filing  a  bill 
against  the  defendant  to  make  him  answer  upon  oath,  which  he  Refused 

iti^rf^^Z^lT^'^^^f  ^^'  ^^^^^"^Pt-     Indictments  were  upon  this 
preferred,  at  Coke's  mstigation,  against  the  parties  who  had  filed  the 

aSr\'d^men7'  hf '  'T''\  ""^  'f^''''''^  ^^^  '^'^^  ^^  another  court 
^h.  .  .f^,?^' f  ^''''''^  ^^  f^'  '^^^^^  ^^^  ^"^ged  to  be  contrary  to 
safd  hv  1p  nf  P;;^"^^:?^^^-  ^^  the  grand  jury,  though  pressed,  as  is 
said,by_oneof  the  judges,  threw  out  these  indictments  The  king- 
?rS  Jn'^^'T^  with  Coke,  and  stimulated  by  Bacon,  thought  this  to^J 
Bacon  ^.Vlol'^P?  ^''  chancellor  to  be  passed  over.  He  fi?st  directed 
been  afvln  '  ?  ^"^  ^^'''''}'  ^^'  precedents  of  cases  where  relief  had 
Deen  given  in  chancery  after  judgment  at  law.  They  reporUxl  that 
there  was  a  series  of  such  precedents  from  the  time  of  Henry  VII L; 
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and  some  where  the  chancellor  had  entertained  suits  even  after  execu- 
tion. The  attorney-general  was  directed  to  prosecute  in  the  star- 
chamber  those  who  had  preferred  the  indictments ;  and  as  Coke  had 
not  been  ostensibly  implicated  in  the  business,  the  king  contented 
himself  with  making  an  order  in  the  council-book,  declaring  the 
chancellor  not  to  have  exceeded  his  jurisdiction.' 

The  chief-justice  almost  at  the  same  time  gave  another  provocation, 
which  exposed  him  more  directly  to  the  court's  resentment.  A  cause 
happened  to  be  argued  in  the  court  of  king's  bench,  wherein  the  validity 
of  a  particular  grant  of  a  benefice  to  a  bishop  to  be  held  in  commendam, 
that  is, along  with  his  bishopric,  came  into  question;  and  the  counsel 
at  the  bar,  besides  the  special  points  of  the  case,  had  disputed  the 
king's  general  prerogative  of  making  such  a  grant.  The  king,  on 
receiving  information  of  this,  signified  to  the  chief-justice  through  the 
attorney-general,  that  he  would  not  have  the  court  proceed  to  judgment 
till  he  had  spoken  with  them.  Coke  requested  that  similar  letters 
might  be  written  to  the  judges  of  all  the  courts.  This  having  been 
done,  they  assembled,  and  by  a  letter  subscribed  with  all  their  hands, 
certified  his  majesty,  that  they  were  bound  by  their  oaths  not  to 
regard  any  letters  that  might  come  to  them  contrary  to  law,  but  to  do 
the  law  notwithstanding ;  that  they  held  with  one  consent  the  attorney- 
general's  letter  to  be  contrary  to  law,  and  such  as  they  could  not 
yield  to,  and  that  they  had  proceeded  according  to  their  oath  to  argue 
the  cause. 

The  king,  who*\vas  then  at  Newmarket,  returned  answer  that  he  would 
not  suffer  his  prerogative  to  be  wounded,  under  pretext  of  the  interest 
of  private  persons ;  that  it  had  already  been  more  boldly  dealt  with  in 
Westminster  Hall  than  in  the  reigns  of  preceding  princes,  which 
popular  and  unlawful  liberty  he  would  no  longer  endure ;  that  their 
oath  not  to  delay  justice  was  not  meant  to  prejudice  the  king's  preroga- 
tive; concluding  that  out  of  his  absolute  power  and  authority  royal 
he  commanded  them  to  forbear  meddling  any  farther  in  the  cause  till 
they  should  hear  his  pleasure  from  his  own  mouth.  Upon  his  return 
to  London,  the  twelve  judges  appeared  as  culprits  in  the  council- 
chamber.  The  king  set  forth  their  misdemeanours,  both  in  substance 
and  in  the  tone  of  their  letter.  He  observed  that  the  judges  ought  to 
check  those  advocates  who  presume  to  argue  against  his  prerogativ^e ; 
that  the  popular  lawyers  had  been  the  men,  ever  since  his  accession, 
who  had  trodden  in  all  parliaments  upon  it,  though  the  law  could  never 
be  respected  if  the  king  were  not  reverenced ;  that  he  had  a  double 
prerogative — whereof  the  one  was  ordinary'',  and  had  relation  to  his 
private  interest,  which  might  be  and  was  every  day  disputed  in  West- 
minster Hall ;  the  other  was  of  a  higher  nature,  referring  to  his  supreme 
and  imperial  power  and  sovereignty,  which  ought  not  to  be  disputed  or 
handled  in  vulgar  argument ;  but  that  of  late  the  courts  of  common 
law  are  grown  so  vast  and  transcendent,  as  they  did  both  meddle  with 
the  king's  prerogative,  and  had  encroached  upoii  all  other  courts  of 
justice.     He  commented  on  the  form  of  the  letter,  as  highly  indecent; 

1  Bacon,  ii.  500.  518.  522.  Cro.  Jac.  335.  343.  Blackstone  says,  "  it  is  universally  admitted 
that  Coke  was  in  the  wrong."  The  meaning  of  this  is,  that  the  court  of  chancery  has  beeu 
successful  in  the  struggle  for  jurisdiction,  and  that  the  court  of  King's  Bench  has  not. 
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certifying  him  merely  what  they  had  done,  instead  of  submitting  to  his 
princelyjudgment  what  they  should  do. 

After  this  harangue  the  judges  fell  upon  their  knees,  and  acknow- 
ledged their  error  as  to  the  form  of  the  letter.  But  Coke  entered  on  a 
defence  of  the  substance,  maintaining  the  delay  required  to  be  against 
the  law  and  their  oaths.  The  king  required  the  chancellor  and  attorney- 
general  to  deliver  their  opinions ;  which,  as  may  be  supposed,  were 
diametrically  opposite  to  those  of  the  chief-justice.  These  being  heard, 
the  following  question  was  put  to  the  judges  :  Whether,  if  at  any  time, 
in  a  case  depending  before  the  judges,  his  majesty  conceived  it  to 
concern  him  either  in  power  or  profit,  and  thereupon  required  to 
consult  with  them,  and  that  they  should  stay  proceedings  in  the  mean 
time,  they  ought  not  to  stay  accordingly  ?  They  all,  except  the  chief- 
justice,  declared  that  they  would  do  so,  and  acknowledged  it  to  be  their 
duty;  Hobart,  chief-justice  of  the  common-pleas,  adding  that  he  would 
ever  trust  the  justice  of  his  majesty's  commandment.  Jiut  Coke  only 
answered  that  when  the  case  should  arise,  he  would  do  what  should  be 
fit  for  a  judge  to  do.  The  king  dismissed  them  all  with  a  command  to 
keep  the  limits  of  their  several  courts,  and  not  suffer  his  prerogative  to 
be  wounded ;  for  he  well  knew  the  true  and  ancient  common  law  to  be 
the  most  favourable  to  kings  of  any  law  in  the  world,  to  which  law  he 
advised  them  to  apply  their  studies.^ 

The  behaviour  of  the  judges  in  this  inglorious  contention  was  such  as 
to  deprive  them  of  every  shadow  of  that  confidence  which  ought  to  be 
reposed  in  their  integrity.  Hobart,  Doddridge,  and  several  more,  were 
men  of  much  consideration  for  learning;  and  their  authority  in  ordinary 
matters  of  law  is  still  held  high.  But  having  been  induced  by  a  sense 
of  duty,  or  through  the  ascendency  that  Coke  had  acquired  over  them, 
to  make  a  show  of  withstanding  the  court,  they  behaved  like  cowardly 
rebels,  who  surrender  at  the  first  discharge  of  cannon  ;  and  prostituted 
their  integrity  and  their  fame  through  dread  of  losing  their  offices,  or 
rather  perhaps  of  incurring  the  unmerciful  and  ruinous  penalties  of  the 
star-chamber. 

The  government  had  nothing  to  fear  from  such  recreants  ;  but  Coke 
was  suspended  from  his  office,  and  not  long  afterwards  dismissed.^ 
Having,  however,  fortunately  in  this  respect,  married  his  daughter  to 
a  brother  of  the  duke  of  Buckingham,  he  was  restored  in  about  three 
years  to  the  privy-council,  where  his  great  experience  in  business  ren- 
dered him  useful ;  and  had  the  satisfaction  of  voting  for  an  enormous 
fine  on  his  enemy  the  earl  of  Suffolk,  late  high-treasurer,  convicted  in 
the  star-chamber  of  embezzlement.^  In  the  parh^ment  of  162 1,  and 
still  more  conspicuously  in  that  of  1628,  he  became,  not  without  some 
honourable  inconsistency  of  doctrine  as  well  as  practice,  the  strenuous 
asserter  of  liberty  on  the  principles  of  those  ancient  laws  which  no  one 
was  admitted  to  know  so  well  as  himself ;  redeeming,  in  an  intrepid 

1  Bacon,  ii.  517,  &c.  Carte,  iv.  35.  Blograph.  Brit.  art.  Coke.  The  king  told  the  judges, 
he  thought  his  prerogative  as  much  wounded  if  it  be  publicly  disputed  upon,  as  if  any  sentence 
were  given  against  it. 

*  See  D'Israeli,  Character  of  James  I.  p.  125.  He  was  too  much  affected  by  his  dismissal 
from  office. 

^  3  Camden's  Annals  of  James  I,  in  Kennet,  vol.  ii.    Wilson,  ibid.  704.  705.    Bacon's  Works, 
u.  574.    The  fif\e  imposed  was  30,000/. ;  Coke  voted  for  100,000/. 
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and  patriotic  old  a^'c,  the  faults  which  we  cannot  avoid  perceiving  in 
his  earlier  life. 

The  unconstitutional  and  usurped  authority  of  this  odious  tribunal 
overrode  every  personal  right,  though  an  assembled  parliament  might 
assert  its  general  privileges.  Several  remarkable  instances  in  history 
illustrate  its  tyranny  and  contempt  of  all  known  laws  and  liberties. 
Two  puritans  having  been  committed  by  the  high-commission  court, 
for  refusing  the  oath  ex-officio,  employed  Mr.  Fuller,  a  bencher  of 
Gray's  Inn,  to  move  for  their  habeas  corpus;  which  he  did  on  the 
ground  that  the  high  commissioners  were  not  empowered  to  commit 
any  of  his  majesty's  subjects  to  prison.  This  being  reckoned  a  heinous 
offence  he  was  himself  committed,  at  Bancroft's  instigation,  (whether 
by  the  king's  personal  warrant,  or  that  of  the  council-board,  does  not 
appear,)  and  lay  in  gaol  to  the  day  of  his  death  ;  the  archbishop  con- 
stantly opposing  his  discharge  for  which  he  petitioned.'  Whitelock,  a 
barrister,  and  afterwards  a  judge,  was  brought  before  the  star-chamber 
on  the  charge  of  having  given  a  private  opinion  to  his  client,  that  a 
certain  commission  issued  by  the  crown  was  illegal.  This  was  said  to 
be  a  high  contempt  and  slander  of  the  king's  prerogative.  But,  after 
a  speech  from  Bacon  in  aggravation  of  this  offence,  the  delinquent 
was  discharged  on  a  humble  submission.  (State  Trials,  ii.  765.)  Such 
too  was  the  fate  of  a  more  distinguished  person  on  a  still  more  prepos- 
terous accusation.  Selden,  in  his  History  of  Tithes,  had  indirectly  weak- 
ened the  claim  of  divine  right,  which  the  high-church  faction  pretended, 
and  had  attacked  the  argument  from  prescription,  deriving  their  legal 
institution  from  the  age  of  Charlemagne,  or  even  a  later  era.  Not 
content  with  letting  loose  on  him  some  staunch  polemical  writers,  the 
bishops  prevailed  on  James  to  summon  the  author  before  the  council. 
This  proceeding  is  as  much  the  disgrace  of  England,  as  that  against 
Galileo  nearly  at  the  same  time  is  of  Italy.  Selden,  like  the  great 
Florentine  astronomer,  bent  to  the  rod  of  power,  and  made  rather  too 
submissive  an  apology  for  entering  on  this  purely  historical  dis- 
cussion.^ 

Every  generous  mind  must  reckon  the  treatment  of  Arabella  Stuart 
among  the  hard  measures  of  despotism,  even  if  it  were  not  also 
grossly  in  violation  of  English  law.  Exposed  by  her  high  descent  and 
ambiguous  pretensions  to  become  the  victim  of  ambitious  designs 
wherein  she  did  not  participate,  that  lady  may  be  added  to  the  sad 
list  of  royal  sufferers  who  have  envied  the  lot  of  humble  birth.  There 
is  not,  as  I  believe,  the  least  particle  of  evidence  that  she  was  engaged 
in  the  intrigues  of  the  catholic  party  to  place  her  on  the  throne.  It 
was,  however,  thought  a  necessary  precaution  to  put  her  in  confine- 
ment a  short  time  before  the  queen's  death.  (Carte,  iii.  698.)  At  the 
trial  of  Raleigh  she  was  present ;  and  Cecil  openly  acquitted  her  of 
any  share  in  the  conspiracy.^  She  enjoyed  afterwards  a  pension  from 
the  king,  and  might  have  died  in  peace  and  obscurity,  had  she  not 
conceived  an  unhappy  attachment  for  Mr.  Seymour,  grandson  of  that 
earl  of  Hertford,  himself  so  memorable  an  example  of  the  perils  of 

^  Fuller's  Cluirch  Hist.  56.     Neal,  1.  435.     Lodge,  iii.  344. 

*  Collier,  712.  717.     Selden's  Life  in  Biographia  Brit. 

'  State  Trials,  ii.  23.    Lodge's  Illustrations,  iii.  217.  • 
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ambitious  love.  They  were  privately  married  ;  but  on  the  fact  trans- 
piring, the  council,  who  saw  with  jealous  eyes  the  possible  union  of 
two  donnant  pretensions  to  the  crown,  committed  them  to  the  Tower. 
(Winwood,  iii.  201,  279.)  They  both  made  their  escape;  but  Arabella 
was  arrested  and  brought  back.  Long  and  hopeless  calamity  broke 
down  her  mind  ;  imploring  in  vain  the  just  privileges  of  an  English- 
woman, and  nearly  in  want  of  necessaries,  she  died  in  prison,  and  in  a 
state  of  lunacy,  some  years  afterwards.^  And  this  through  the  oppres- 
sion of  a  kinsman,  whose  advocates  are  always  vaunting  his  good- 
nature !  Her  husband  became  the  famous  marquis  of  Hertford,  the 
faithful  counsellor  of  Charles  the  First,  and  partaker  of  his  adversity. 
Lady  Shrewsbury,  aunt  to  Arabella,  was  examined  on  suspicion  of 
being  privy  to  her  escape  ;  and  for  refusing  to  answer  the  questions 
put  to  her,  or,  in  other  words,  to  accuse  herself,  was  sentenced  to  a  fine 
of  20,000/.,  and  discretionary  imprisonment.     (State  Trials,  ii.  769.) 

Several  events,  so  well  known  that  it  is  hardly  necessary  to  dwell  on 
them,  aggravated  the  king's  unpopularity  during  this  parliamentary 
interval.  The  murder  of  Overbury  burst  into  light,  and  revealed  to  an 
indignant  nation  the  king's  unworthy  favourite,  the  earl  of  Somerset, 
and  the  hoary  pander  of  that  favourite's  vices,  the  earl  of  Northamp- 
ton, accomplices  in  that  deep-laid  and  deliberate  atrocity.  Nor  was  it 
only  that  men  so  flagitious  should  have  swayed  the  councils  of  this 
country,  and  rioted  in  the  king's  favour.  Strange  things  were  whis- 
pered, as  if  the  death  of  Overbury  was  connected  with  something  that 
did  not  yet  transpire,  and  which  every  effort  was  employed  to  conceal. 
The  people,  who  had  already  attributed  prince  Henry's  death  to  poison, 
now  laid  it  at  the  door  of  Somerset  ;  but  for  that  conjecture,  however 
highly  countenanced  at  the  time,  there  could  be  no  foundation.  The 
symptoms  of  the  prince's  illness,  and  the  appearances  on  dissection, 
are  not  such  as  could  result  from  any  poison,  and  manifestly  indicate 
a  malignant  fever,  aggravated  perhaps  by  injudicious  treatment.^    Yet 

1  Winwood  178.  In  this  collection  are  letters  from  Arabclln,  which  show  her  to  have 
been  a  lively  and  accomplished  woman.  It  is  said  in  a  manuscript  account  of  circumstances 
about  the  king's  accession,  which  seems  entitled  to  some  credit,  that  on  its  being  proposed 
that  she  should  walk  at  the  queen's  funeral,  she  answered  with  spirit,  that  as  she  had  been 
debarred  her  majesty's  presence  while  living,  she  would  not  be  brought  on  the  stage  as  a  pub- 
lic spectacle,  after  her  death.     Sloane  MSS.  827. 

Much  occurs  on  the  subject  of  this  lady's  imprisonment  in  one  of  the  valuable  volumes  in 
Dr.  Birch's  hand-writing,  among  the  same  MSS.  4161.  Those  have  already  assisted  Mr. 
D' Israeli  in  his  interesting  memoir  on  Arabella  Stuart,  in  the  Curiosities  of  Literature,  New 
Series,  vol.  i.  They  cannot  he  read  (as  I  should  conceive,  though  Mr.  D'Israeli  seems  so  to 
have  read  them)  without  indignation  at  James  and  his  ministers.  One  of  her  letters  js  addressed 
to  the  two  chief-justices,  begging  to  be  brought  before  them  by  habeas  corpus,  being  informed 
that  it  is  designed  to  remove  her  far  from  those  courts  of  justice  where  she  ought  to  be  tried 
and  condemned,  or  cleared,  to  remote  parts,  whose  courts  she  holds  unfitted  for  her  offence, 
"And  if  your  lordships  may  not  or  will  not  grant  unto  me  the  ordinary  relief  of  a  distressed 
subject,  then  I  beseech  you  become  humble  intercessors  to  his  majesty,  that  I  may  receive 
such  benefit  of  justice,  as  both  his  majesty  by  his  oath  hath  promised,  and  the  laws  of  this 
realm  afford  to  all  others,  those  of  his  blood  not  excepted.  And  though,  unfortunate  woman  I 
I  can  obtain  neither,  yet  I  beseech  your  lordships  retain  me  in  your  good  opinion,  and  judge 
charitably  till  I  be  proved  to  have  committed  any  offence  either  against  God  or  his  majesty 
deserving  so  long  restraint  or  separation  from  my  lawful  husband." 

Arabella  did  not  profess  the  Roman  catholic  religion,  but  that  party  seem  to  have  relied 
upon  her  ;  and  so  late  as  1610,  she  incurred  some  "  suspicion  of  being  collapsed."  Winwood, 
ii.  117. 

This  had  been  also  conjectured  in  the  queen's  lifetime.  Secret  Correspondence  of  Cecil  with 
James  I.  p.  118. 

2  Sir  Charles  Comwallis's  Memoir  of  Prince  Henry,  reprinted  in  the  Somers  Tracts,  vol.  ii. 
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it  is  certain  that  a  mystery  hangs  over  this  scandalous  talc  of  Ovcr- 
bury's  murder.  The  insolence  and  menaces  of  Somerset  in  the 
Tower,  the  slirinking  apprehensions  of  him  which  the  king  could  not 
conceal,  the  pains  taken  by  liacon  to  prevent  his  becoming  desperate, 
and,  as  I  suspect,  to  mislead  the  hearers  by  throwing  them  on  a  wrong 
scent,  arc  very  remarkable  circumstances  to  which,  after  a  good 
deal  of  attention,  I  can  discover  no  probable  clue.  But  it  is  evident 
that  he  was  master  of  some  secret,  which  it  would  have  highly  pre- 
judiced the  king's  honour  to  divulge/ 

and  of  which  sufficient  extracts  may  b«  found  in  Birch's  life,  contains  a  remarkably  minute 
detail  of  all  the  symptoms  attending  the  prince's  illness,  which  was  an  epidemic  typhus  fever. 
The  report  of  his  physicians  after  dissection  may  also  be  read  in  many  books.      Nature  might 

Eossibly  have  overcome  the  disorder,  if  an  empirical  doctor  had  not  insisted  on  continually 
leeding  him.  He  had  no  other  murderer.  We  need  not  even  have  recourse  to  Hume's  acute 
and  decisive  remark  that,  if  Somerset  h.id  been  so  experienced  in  this  trade,  he  would  not  have 
spent  five  months  in  bungling  about  Ovcrbury's  death. 

Carte  says,  vol.  iv.  33.,  that  the  qucin  charged  Somerset  with  designing  to  poison  her,  prince 
Charles,  and  the  elector  palatine,  in  order  to  marry  the  electress  to  lord  Suffolk's  son.  But 
this  is  too  extravagant,  whatever  Anne  might  have  thrown  out  in  passion  against  a  favourite 
she  hated.  On  Henry's  death,  the  first  suspicion  fell  of  course  on  the  papists.  Winwood,  iii. 
410.  Burnet  doubts  whether  his  aversion  to  popery  did  not  hasten  his  death.  And  there  is  a 
remarkable  letter  from  sir  Robert  Naunton  to  Winwood,  in  the  note  of  the  last  reference, 
\yhich  shows  that  suspicions  of  some  such  agency  were  entertained  very  early.  But  the  posi- 
tive evidence  we  have  of  his  disease  outweighs  all  conjecture. 

1  The  circumstances  to  which  I  allude  are  well  known  to  the  curious  in  English  history,  and 
might  furnish  materials  for  a  separate  dissertation,  had  I  leisure  to  stray  in  tliese  by-paths. 
Hume  has  treated  them  as  quite  unimportant ;  and  Carte,  with  his  usual  honesty,  has  never 
alluded  to  them.  Those  who  read  carefully  the  new  edition  of  the  State  Trials,  and  various 
passages  in  lord  Bacon's  Letters,  may  form  for  themselves  the  best  judgment  they  can.  A 
few  conclusions  may  perhaps  be  laid  down  as  estabUshed.  i.  That  Overbnry's  death  was 
occasioned,  not  merely  by  lady  Somerset's  revenge,  but  by  his  possession  of  important  secrets, 
which  in  his  passion  he  had  threatened  Somerset  to  divulge.  2.  That  Somerset  conceived 
himself  to  have  a  hold  over  the  king  by  a  possession  of  the  same  or  some  other  secrets,  and 
used  indirect  threats  of  revealing  them.  3.  That  the  king  was  in  the  utmost  terror  at  hearing 
of  these  nieasures  ;  as  is  proved  by  a  passage  in  Weldon's  Memoirs,  p.  115.,  which,  after  being 
long  ascribed  to  his  libellous  spirit,  has  lately  received  the  most  entire  confirmation  by  some 
letters  from  More,  lieutenant  of  the  Tower,  published  in  the  Archaeologia,  vol.  xviii.  4.  That 
Bacon  was  in  the  king's  confidence,  and  employed  by  hini  so  to  manage  Somerset's  trial,  as  to 
prevent  him  from  making  any  imprudent  disclosure,  or  the  judges  from  getting  any  insight 
into  that  which  it  was  not  meant  to  reveal.  See  particularly  a  passage  in  his  letter  to  Coke, 
vol.  ii.  514.,  beginning,  "  This  crime  was  second  to  none  but  the  powder-plot." 

Upon  the  whole,  I  cannot  satisfy  myself  in  any  manner  as  to  this  mystery.  Prince  Henrj-'s 
death,  as  I  have  observed,  is  out  of  the  question  ;  nor  does  a  different  solution,  hinted  by 
Harris  and  others,  and  which  may  have  suggested  itself  to  the  reader,  appear  probable  to  my 
judgment  on  weighing  the  whole  case.  Overbury  was  an  ambitious,  unprincipled  man;  and 
it  seems  more  likely  than  any  thing  else,  that  James  had  listened  too  much  to  some  criminal 
suggestion  from  him  and  Somerset;  but  of  what  nature  I  cannot  pretend  even  to  conjecture  ; 
and  that  through  apprehension  of  this  being  disclosed,  he  had  pusillanimously  acquiesced  in 
the  scheme  of  Overbury's  murder. 

It  is  a  remarkable  fact,  mentioned  by  Burnet,  and  perhaps  little  believed,  but  which,  like 
the  former,  has  lately  been  confirmed  by  documents  printed  in  the  Archaeologia,  that  James 
in  the  last  year  of  his  reign,  while  dissatisfied  with  Buckingham,  privately  renewed  his  corres- 
pondence with  Somerset,  on  whom  he  bestowed  at  the  same  time  a  full  pardon,  and  seems  to 
have  given  him  hopes  of  being  restored  to  his  former  favour.  A  memorial  drawn  up  by  Somer- 
set, evidently  at  the  king's  command,  and  most  probably  after  the  clandestine  mterview 
reported  by  Burnet,  contains  strong  charges  against  Buckingham.  Archaeologia,  vol.  xvii. 
280.  But  no  consequences  resulted  from  this  ;  James  was  either  reconciled  to  liis  favourite 
before  his  death,  or  felt  himself  too  old  for  a  stniggle.  Somerset  seems  to  have  tampered  a 
little  with  the  popular  party  in  the  beginning  of  the  next  reign.  A  speech  of  sir  Robert  Cot- 
ton's in  1625,  Pari.  Hist.  ii.  145.,  praises  him,  comparatively  at  least  with  his  successor  in  royal 
favour;  and  he  was  one  of  those  against  whom  informations  were  brought  in  the  star-chamber 
for  dispersing  sir  Robert  Dudley's  famous  proposal  for  bridling  the  impertinences  of  parlia- 
ment. Kennet,  iii.  62.  The  patriots,  however,  of  that  age  had  too  much  sense  to  encumber 
themselves  with  an  ally  equally  unserviceable  and  infamous.  There  cannot  be  the  slightest 
doubt  of  Somerset's  guilt  as  to  the  murder,  though  some  have  thought  the  evidence  insufficient ; 
(Carte,  iv.  34.)  he  does  not  deny  it  in  his  remarkable  letter  to  James,  requesting,  or  rather 
demanding,  mercy,  printed  in  the  Cabala,  aod  in  Bacon's  Works. 
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Sir  Walter  Raleigh's  execution  was  another  stain  upon  the  reputa- 
tion of  James  the  First.  It  is  needless  to  mention  that  he  fell  under  a 
sentence  passed  fifteen  years  before,  on  a  charge  of  high  treason  in 
plotting  to  raise  Arabella  Stuart  to  the  throne.  It  is  very  probable 
that  this  charge  was,  partly  at  least,  founded  in  truth  ;  ^  but  his  convic- 
tion was  obtained  on  the  single  deposition  of  lord  Cobham,  an  accom- 
plice, a  prisoner,  not  examined  in  court,  and  known  to  have  already 
retracted  his  accusation.  Such  a  verdict  was  thought  contrary  to  law, 
even  in  that  age  of  ready  convictions.  It  was  a  severe  measure  to 
detain  for  twelve  years  in  prison  so  splendid  an  ornament  of  his 
country,  and  to  confiscate  his  whole  estate.^  For  Raleigh's  conduct  in 
the  expedition  to  Guiana,  there  is  not  much  excuse  to  make.  Rashness 
and  want  of  foresight  were  always  among  his  failings  ;  else  he  would 
not  have  undertaken  a  service  of  so  much  hazard  without  obtaining  a 
regular  pardon  for  his  former  offence.  But  it  might  surely  be  urged 
that  either  his  commission  was  absolutely  null,  or  that  it  operated  as  a 
pardon  ;  since  a  man  attainted  of  treason  is  incapable  of  exercising 
that  authority  which  is  conferred  upon  him.'^  Be  this  as  it  may,  no 
technical  reasoning  could  overcome  the  moral  sense  that  revolted  at 
carrying  the  original  sentence  into  execution.  Raleigh  might  be  ame- 
nable to  punishment  for  the  deception  by  which  he  had  obtained  a  com- 
mission, that  ought  never  to  have  issued  ;  but  the  nation  could  not 
help  seeing  in  his  death  the  sacrifice  of  the  bravest  and  most  renowned 
of  Englishmen  to  the  vengeance  of  Spain.* 

1  Raleigh  made  an  attempt  to  destroy  himself  on  being  committed  to  the  Toucr  ;  wliicli  of 
course  affords  a  presumption  of  his  consciousness  that  something  could  be  proved  against  him. 
Cayley's  Life  of  Raleigh,  vol.  ii.  p.  lo.  Hume  says,  it  appears  from  Sully's  Memoirs  that  he 
had  offered  his  services  to  the  French  ambassador.  I  cannot  find  this  in  Sully ;  whom 
Raleigh,  however,  and  his  party  seem  to  have  aimed  at  deceiving  by  false  information.  Nor 
could  there  be  any  treason  in  making  an  interest  with  the  minister  of  a  friendly  power.  Carte 
quotes  the  despatches  of  Beaumont,  the  French  ambassador,  to  prove  the  connexion  of  the 
conspirators  with  the  Spanish  plenipotentiary.  But  it  may  be  questioned  whether  he  knew 
any  more  than  the  government  gave  out.  If  Raleigh  had  ever  shown  a  discretion  bearing  the 
least  proportion  to  his  genius,  we  might  reject  the  whole  story  as  improbable.  But  it  is  to  be 
remembered  that  there  had  long  been  a  catholic  faction,  who  fixed  their  hopes  on  Arabella  ;  so 
that  the  conspiracy,  though  extremely  injudicious,  was  notso  perfectly  unintelligible  as  it  appears 
to  a  reader  of  Hume,  who  has  overlooked  the  previous  circumstances.  It  is  also  to  be  con- 
sidered, that  the  king  had  shown  so  marked  a  prejudice  against  Raleigh  on  his  coming  to  Eng- 
land, and  the  hostility  of  Cecil  was  so  insidious  and  implacable,  as  might  drive  a  man  of  his 
rash  and  impetuous  courage  to  desperate  courses.  See  Cayley's  Life  of  Raleigh,  vol.  ii. ;  a 
work  containing  much  interesting  matter,  but  unfortunately  written  too  much  in  the  spirit  of 
an  advocate,  which,  with  so  faulty  a  client,  must  tend  to  an  erroneous  representation  of"  facts. 

2  This  estate  was  Sherborn  castle,  which  Raleigh  had  not  very  fairly  obtained  from  the  see 
of  Salisbury.  He  settled  this  before  his  conviction  upon  his  son  ;  but  an  accidental  flaw  in  the 
deed  enabled  the  king  to  wrest  it  from  him,  and  bestow  it  on  the  earl  of  Somerset.  Lady 
Raleigh,  it  is  said,  solicited  his  majesty  on  her  knees  to  spare  it ;  but  he  only  answered,  "  I 
mun  have  the  land,  I  mun  have  it  for  Carr."  He  gave  him,  however,  12,000/.  instead.  But 
the  estate  was  worth  5000/.  per  annum.  This  ruin  of  the  prospects  of  a  man  far  too  intent  on 
aggrandisement  impelled  him  once  more  into  the  labyrinth  of  fatal  and  dishonest  speculations. 
Cayley,  89,  &c.  Somers' Tracts,  ii.  22.  &c.  Curiosities  of  Literature,  New  Series,  vol.  ii.  It 
has  been  said,  that  Raleigh's  unjust  conviction  made  him  in  one  day  the  most  popular,  from 
having  been  the  most  odious,  man  in  England.  He  was  certainly  such  under  Elizabeth. 
This  is  a  striking,  but  by  no  means  solitary,  instance  of  the  impolicy  of  political  persecution. 

3  Rjaner,  xvi,  789.     He  was  empowered  to  name  officers,  to  use  martial  law,  &c. 

*  James  made  it  a  merit  with  the  court  of  Madrid,  that  he  had  put  to  death  a  man  so  capa- 
ble of  serving  him  merely  to  give  them  satisfaction.  Somers'  Tracts,  ii.  437.  There  is  even 
reason  to  suspect  that  he  betrayed  the  secret  of  Raleigh's  voyage  to  Gondomar,  before  he 
sailed.  Hardwicke,  State  Papers,  i.  398.  It  is  said  in  Mr.  Cayley's  Life  of  Raleigh  that 
his  fatal  mistake  in  not  securing  a  pardon  under  the  great  seal  was  on  account  of  the  expense. 
But  the  king  would  have  made  some  difficulty  at  least    bcut  granting  it. 
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This  unfortunate  predilection  for  the  court  of  Madrid  had  always 
exposed  James  to  his  subjects'  jealousy.  They  connected  it  with  an 
inclination  at  least  to  tolerate  popery,  and  with  a  dereliction  of  their 
commercial  interests.  But  from  the  time  that  he  fixed  his  hopes  on 
the  union  of  his  son  with  the  infanta/  the  popular  dislike  to  Spain 
increased  in  proportion  to  his  blind  preference.  If  the  kint;  had  not 
systematically  disregarded  the  pul:)lic  wishes,  he  could  never  have  set 
his  heart  on  this  impolitic  match  ;  contrary  to  the  w^iser  maxim  he  had 
laid  down  in  his  own  Basilicon  Doron,  never  to  seek  a  wife  for  his  son, 
except  in  a  protestant  family.  But  his  absurd  pride  made  him  despise 
the  uncrowned  princes  of  Germany.  This  Spanish  policy  grew  much 
more  odious  after  the  memorable  events  of  1619,  the  election  of  the 
king's  son-in-law  to  the  throne  of  Bohemia,  his  rapid  downfall,  and  the 
concjuest  of  the  Upper  Palatinate  by  Austria.  If  James  had  listened 
to  some  sanguine  advisers,  he  would  in  the  first  instance  have  sup- 
ported the  pretensions  of  Frederic.  But  neither  his  own  views  of 
public  law  nor  true  policy  dictated  such  an  interference.  The  case  was 
changed  after  the  loss  of  his  hereditary  dominions,  and  the  king  was 
sincerely  desirous  to  restore  him  to  the  Palatinate  ;  but  he  unreason- 
ably expected  that  he  could  effect  this  through  the  friendly  mediation 
of  Spain,  while  the  nation,  not  perhaps  less  unreasonably,  were  clamor- 
ous for  his  attempting  it  by  force  of  arms.  In  this  agitation  of  the 
pubhc  mind,  he  summoned  the  parhament  that  met  in  February  162 1.'* 

The  king's  speech  on  opening  the  session  was  like  all  he  had  made 
on  former  occasions,  full  of  hopes  and  promises,  taking  cheerfully  his 
share  of  the  blame  as  to  past  disagreements,  and  treating  them  as  little 
likely  to  recur,  though  all  their  causes  were  still  in  operation.^  He 
displayed,  however,  more  judgment  than  usual  in  the  commencement 
of  this  parliament.  Among  the  methods  devised  to  compensate  the 
want  of  subsidies,  none  had  been  more  injurious  to  the  subject  than 
patents  of  monopoly,  including  licences  for  exclusively  carrying  on 
certain  trades.  Though  the  government  was  principally  responsible 
for  the  exactions  they  connived  at,  and  from  which  they  reaped  a  large 
benefit,  the  popular  odium  fell  of  course  on  the  monopolists.  Of 
these  the  most  obnoxious  v.as  sir  Giles  Mompesson,  who,  having 
obtained  a  patent  for  gold  and  silver  thread,  sold  it  of  baser  metal. 

1  This  project  began  as  early  as  1605.  "VVimvood,  vol.  ii.  The  king  had  hopes  that  the 
United  Provinces  would  acknowledge  the  sovereignty  of  Prince  Henry  and  the  inf^ii*^  on 
their  marriage ;  and  Cornwallls  was  directed  to  propose  this  formally  to  the  court  of  Mor^iid. 
Id.  p.  201.  But  Spain  would  not  cede  the  point  of  sovereignty ;  nor  was  this  scheme  like.y  to 
please  either  the  states-general  or  the  court  of  France. 

In  the  later  negotiation  about  the  marriage  of  prince  Charles,  those  of  the  council  who  were 
known  or  suspected  catholics,  Arundel,  Worcester,  Digby,  Weston,  Calvert,  as  well  as_  Buck- 
ingham, whose  connexions  were  such,  wers  in  the  Spanish  party.  Those  reputed  to  be  jealous 
protestants  were  all  against  it.  Wilson,  in  Kennet,  ii.  725.  Many  of  the  former  were  bribed 
by  Gondomar.     Id.  and  Rushworth,  i.  19. 

2  The  proclamation  tor  this  parliament  contains  many  of  the  unconstitutional  directions  to 
the  electors,  contained,  as  has  been  seen,  in  that  of  1604,  though  shorter.     Rymer,  xvii.270. 

3  "Deal  with  me  as  I  shall  desire  at  your  hands,"  &c.  "He  knew  not,"  he  told  the•^, 
"the  laws  and  customs  of  the  land  when  he  first  came,  and  was  misled  by  the  old  counse'nors 
whom  the  old  queen  had  left  ;" — he  owns  that  at  the  Last  parliament  there  was  "a  strange  kind 
of  beast  called  undertaker,"  &c.  Pari.  Hist.  i.  1180.  Yet  this  coa.xing  language  was  oddly 
mingled  with  sallies  of  his  pride  and  prerogative  notions.  It  is  evidently  his  own  composition, 
not  Bacon's.  The  latter,  in  granting  the  speaker's  petitions,  took  the  high  tone  so  usual  in  this 
reign,  and  directed  the  house  of  commons  like  ^  schoolmaster.     Baron's  Works,  i.  701, 
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This  fraud  seems  neither  very  extraordinary  nor  very  important ;  but 
he  had  another  patent  for  hcensing  inns  and  alehouses,  wherein  he  is 
said  to  have  used  extreme  violence  and  oppression.     The  house  of 
commons  proceeded  to  investigate  Mompesson's  delinquency.     Con- 
scious that  the  crown  had  Mithdrawn  its  protection,  he  fled  beyond  sea. 
One  JMichcll,  a  justice  of  peace,  who  had  been  the  instrument  of  his 
tyranny,  fell  into  the  hands  of  the  commons,  who  voted  him  incapable 
of  being  in  the  commission  of  the  peace,  and  sent  him  to  the  Tower.^ 
Entertaining,  however,  upon  second  thoughts,  as  we  must  presume, 
some  doubts  about  their  competence  to  inflict  this  punishment,  especi- 
ally the  former  part  of   it,  they  took  the  more  prudent  course,  with 
respect  to   Mompesson,  of  appointing  Noy  and  Hakewill  to  search  for 
precedents  in  order  to  show  how  far  and  for  what  offences  their  power 
extended  to  punish  delinquents  against  the  state,  as  well  as  those  who 
offended  against  that  house.     The  result  appears  some  days  after,  in  a 
vote   that   "  they  must   join  with  the  lords  for   punishing   sir   Giles 
Mompesson  ;  it  being  no  offence  against  our  particular  house,  or  any 
member  of  it,  but  a  general  grievance."     (Deb.  of  Commons  103.  109.) 
The  earliest  instance  of  parliamentary  impeachment,  or  of  a  solemn 
accusation  of  any  individual  by  the  commons  at  the  bar  of  the  lords, 
was  that  of  lord  Latimer  in  the  year  1376.     The  latest  hitherto  was 
that  of  the  duke  of  Suffolk  in  1449  ;   for  a  proceeding  against  the 
bishop  of  London  in  1534,  which  has  sometimes  been  reckoned  an 
instance  of  parhamentary  impeachment,  does  not  by  any  means  support 
that  privilege  of  the  commons.^     It  had  fallen  into  disuse,  partly  from 
the   loss   of  that   control   which   the   commons   had   obtained   under 
Richard  IL  and  the  Lancastrian  kings  ;  and  partly  from  the  preference 
the  Tudor  princes  had  given  to  bills  of  attainder,  or  of  pains  and 
penalties,  when  they  wished  to  turn  the  arm  of  parliament  against  an 
obnoxious  subject.     The  revival  of  this  ancient  mode  of  proceeding  in 
the  case  of  Mompesson,  though  a  remarkable  event  in  our  constitutional 
annals,  does  not  appear  to  have  been  noticed  as  an  anomaly.     It  was 
not  indeed  conducted  according  to  all  the  forms  of  an  impeachment. 
Tne  commons,  requesting  a  conference  with  the  other  house,  informed 
them  generally  of  that  person's  offence,  but  did  not  exhibit  any  distinct 
articles  at  their  bar.     The  lords  took  up  themselves  the  inquiry  ;  and 
having  become  satisfied  of  his  guilt,  sent  a  message  to  the  commons, 
that  they  were  ready  to  pronounce  sentence.     The  speaker  accordingly, 
attended  by  all  the  house,  demanded  judgment  at  the  bar  :  when  the 
lords  passed  as  heavy  a  sentence  as  could  be  awarded  for  any  misde- 
meanour ;  to  which  the  king,  by  a  stretch  of  prerogative,  which  no  one 
was  then  inclined  to  call  in  question,  was  pleased  to  add  perpetual 
banishment.     (Debates  in  1621,  p.  114.  228.  229.) 

The  impeachment  of  Mompesson  was  followed  up  by  others  against 
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Palatinate  by  augmenting  its  severity.  Floyd  was  adjudged  to  l)e 
degraded  from  his  gentility,  and  to  be  held  an  infamous  person  ;  his 
testimony  not  to  be  received  ;  to  ride  from  the  Fleet  to  Cheapside  on 
horseback  without  a  saddle,  with  his  face  to  the  horse's  tail,  and  the 
tail  in  his  hand,  and  there  to  stand  two  hours  in  the  pillory,  and  to  be 
branded  in  the  forehead  with  the  letter  K  ;  to  ride  four  days  afterwards 
in  the  same  manner  to  Westminster,  and  there  to  stand  two  hours  more 
in  the  pillory,  with  words  on  a  paper  in  his  hat  showing  his  offence;  to 
be  whipped  at  the  cart's  tail  from  the  Fleet  to  Westminster  Hall ;  to 
pay  a  fine  of  5000/.,  and  to  be  a  prisoner  in  Newgate  during  his  life. 
The  whipping  was  a  few  days  after  remitted  on  prince  Charles's  motion ; 
but  he  seems  to  have  undergone  the  rest  of  the  sentence.  There  is 
surely  no  instance  in  the  annals  of  our  own,  and  hardly  of  any  civilized 
country,  where  a  trifling  offence,  if  it  were  one,  has  been  visited  with 
such  outrageous  cruelty.  The  cold-blooded  deliberate  policy  of  the 
lords  is  still  more  disgusting  than  the  wild  fury  of  the  lower  house.^ 

This  case  of  Floyd  is  an  unhappy  proof  of  the  disregard  that  popular 
assemblies,  when  inflamed  by  passion,  are  ever  apt  to  show  for  those 
principles  of  equity  and  moderation  by  which,  however  the  sophistry 
of  contemporary  factions  may  set  them  aside,  a  calm  judging  posterity 
will  never  fail  to  measure  their  proceedings.  It  has  contributed  at 
least,  along  with  several  others  of  the  same  kind,  to  inspire  me  with  a 
jealous  distrust  of  that  indefinable,  uncontrollable  privilege  of  parlia- 
ment, which  has  sometimes  been  asserted,  and  perhaps  with  rather  too 
much  encouragement  from  those  whose  function  it  is  to  restrain  all 
exorbitant  power.  I  speak  only  of  the  extent  to  which  theoretical 
principles  have  been  carried,  without  insinuating  that  the  privileges  ot 
the  house  of  commons  have  been  practically  stretched  in  late  times 
beyond  their  constitutional  bounds.  Time  and  the  course  of  opinion 
have  softened  down  those  high  pretensions,  which  the  dangers  of  liberty 
under  James  the  First,  as  well  as  the  natural  character  of  a  popular 
assembly,  then  taught  the  commons  to  assume  ;  and  the  greater 
humanity  of  modern  ages  has  made  us  revolt  from  such  dispropor- 
tionate punishments  as  were  inflicted  on  Floyd.^ 

Every  thing  had  hitherto  proceeded  with  harmony  between  the  king 
and  parliament.  His  ready  concurrence  in  their  animadversion  on 
Mompesson  and  Michell,  delinquents  who  had  acted  at  least  with  the 
connivance  of  government,  and  in  the  abolition  of  monopolies,  seemed 

not  scruple,  almost  immediately  afterwards,  to  denominate  their  own  house  a  court,  as  appears 
by  memoranda  of  27th  and  28th  May ;  they  even  issued  a  habeas  corpus  as  from  a  court,  to 
bring  a  servant  of  the  earl  of  Bedford  before  them.  So  also  in  1609,  i6th  and  17th  of  Feb. 
and  on  April  14th  and  18th,  1614  :  and  probably  later,  if  searcn  were  made. 

I  need  hardly  mention,  that  the  barons  mentioned  above,  as  part  of  the  commons,  were  the 
members  for  the  cinque  ports,  whose  denomination  is  recognised  in  several  statutes. 

1  Debates  in  1621,  vol.  i.  p.  355.,  &c.  vol.  ii.  p.  5..  &c.  Mede  writes  to  his  correspondent 
on  May  it.  that  the  execution  had  not  taken  place  ;  "but  1  hope  it  will."  The  kmg  was 
plainly  averse  to  it. 

»  The  following  observation  on  Floyd's  case,  written  by  Mr.  Harley,  in  a  manuscript 
account  of  the  proceedings  (Harl.  MSS.  6274.),  is  well  worthy  to  be  inserted.  \  copy  from 
the  appendix  to  the  above-mentioned  debates  of  1621.  "The  following  collection,"  he  haa 
written  at  the  top,  "is  an  instance  how  far  a  zeal  against  popery  and  for  one  branch  of  th? 
royal  family,  which  was  supposed  to  be  neglected  by  king  James,  and  consequently  in  opposi- 
tion to  him,  will  carry  people  against  common  justice  and  humanity."  And  again  at  the 
bottom  :  "  For  the  honour  of  Englishmen,  and  indeed  of  human  nature,  it  were  to  be  hoped 
these  debates  were  not  truly  taken,  there  being  so  many  motions  contrary  to  the  laws  of  th* 
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to  remove  all  discontent.  The  commons  granted  two  subsidies  early 
in  the  session  without  alloying  their  bounty  with  a  single  complaint  of 
grievances.  One  might  suppose  that  the  subject  of  impositions  had 
been  entirely  forgotten,  not  an  allusion  to  them  occurring  in  any  debate.^ 
It  was  voted,  indeed,  in  the  first  days  of  the  session,  to  petition  the 
king  about  the  breach  of  their  privilege  of  free  speech,  by  the  imprison- 
ment of  sir  Edwin  Sandys,  in  1614,  for  words  spoken  in  the  last  parlia- 
ment ;  but  the  house  did  not  prosecute  this  matter,  contenting  itself 
with  some  explanation  by  the  secretary  of  state.^  They  were  going  on 
with  some  bills  for  reformation  of  abuses,  to  which  the  king  was  willing 
to  accede,  when  they  received  an  intimation,  that  he  expected  them  to 
adjourn  over  the  summer.  It  produced  a  good  deal  of  dissatisfaction 
to  see  their  labour  so  hastily  interrupted  ;  especially  as  they  ascribed  it 
to  a  want  of  sufficient  sympathy  on  the  court's  part  with  their  enthu- 
siastic zeal  for  the  elector  palatine.  (Debates,  p.  114.  et  alibi,  passim.) 
They  were  adjourned  by  the  king's  commission  after  an  unanimous 
declaration  ("  sounded  forth,"  says  one  present,  "with  the  voices  of 
them  all,  withal  lifting  up  their  hats  in  their  hands  so  high  as  they  could 
hold  them,  as  a  visible  testimony  of  their  unanimous  consent,  in  such 
sort,  that  the  like  had  scarce  ever  been  seen  in  parliament ")  of  their 
resolution  to  spend  their  lives  and  fortunes  for  the  defence  of  their  own 
religion  and  of  the  Palatinate.  This  solemn  protestation  and  pledge 
was  entered  on  record  in  the  journals.     (Vol.  ii.  170.  172.) 

They  met  again  after  five  months,  without  any  change  in  their  views 
of  policy.  At  a  conference  of  the  two  houses,  lord  Digby,  by  the  king's 
command,  explained  all  that  had  occurred  in  his  embassy  to  Germany 
for  the  restitution  of  the  Palatinate;  which,  though  absolutely  ineffec- 
tive, was  as  much  as  James  could  reasonably  expect  without  a  war. 
(Id.  p.  186.)  He  had  in  fact,  though,  according  to  the  laxity  of  those 
times,  without  declaring  war  on  any  one,  sent  a  body  of  troops  under 
sir  Horace  Vere,  who  still  defended  the  Lower  Palatinate.  It  was 
necessary  to  vote  more  money,  lest  these  should  mutiny  for  want  of 
pay.  And  it  was  stated  to  the  commons  in  this  conference,  that  to 
maintain  a  sufficient  army  in  that  country  for  one  year  would  require 
900,000/.;  which  v/as  left  to  their  consideration.^     But  now  it  was  seen 

land,  the  laws  of  parliament,  and  common  justice.  Robert  Harley,  July  14.  1702."  It  is 
remarkable,  that  this  date  is  very  near  the  time  when  the  writer  of  these  just  observations, 
and  the  party  which  he  led,  had  been  straining  in  more  than  one  instance  the  privileges  of  the 
house  of  commons,  not  certainly  with  such  violence  as  in  the  case  of  Floyd,  but  much  beyond 
what  can  be  deemed  their  legitimate  extent. 

1  In  a  much  later  period  of  the  session,  when  the  commons  had  lost  their  good  humour,  some 
iieat  was  very  justly  excited  by  a  petition  from  some  brewers,  complaining  of  an  imposition  of 
fourpence  on  the  quarter  of  malt.  The  courtiers  defended  this  as  a  composition  in  lieu  of  pur- 
veyance. But  it  was  answered  that  it  was  compulsory,  for  several  of  the  principal  brewers 
had  been  committed  to  lay  long  in  prison  for  not  yielding  to  it.  One  said  that  impositions  of 
this  nature  overthrew  the  liberty  of  all  the  subjects  of  this  kingdom  ;  and  if  the  king  may 
impose  such  taxes,  then  are  we  but  villains,  and  lose  all  our  liberties.  It  produced  an  order 
that  the  matter  be  examined  before  the  house,  the  petitioners  to  be  heard  by  council,  and  all 
the  lawyers  of  the  house  to  be  present.  Debates  of  1621,  vol.  ii.  252.  Journals,  p.  652.  But 
nothing  farther  seems  to  have  taken  place,  whether  on  account  of  the  magnitude  of  the  busi- 
ness which  occupied  them  during  the  short  remainder  of  the  session,  or  because  a  bill  which 
passed  their  house  to  prevent  illegal  imprisonment,  or  restraint  on  the  lawful  occupation  of  the 
subject,  was  supposed  to  meet  this  case.  It  is  a  remakable  instance  of  arbitrary  taxation,  and 
preparatory  to  an  excise. 

*  Debates  of  1621,  p.  14.     Hatsell's  Precedents,  i.  133. 
P.  189.    Lord  Cranfield  told  the  commons  there  were  three  reasons  why  they  should  give 

17  * 
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that  men's  promises  to  spend  their  fortunes  in  a  cause  not  essentially 
their  own  are  written  in  the  sand.  The  commons  had  no  reason 
perhaps  to  suspect  that  the  charge  of  keeping  30,000  men  in  the  heart 
of  Germany  would  fall  much  short  of  the  estimate.  Yet  after  long 
haggling  they  voted  only  one  subsidy,  amounting  to  70,000/.;  a  sum 
manifestly  insufficient  for  the  first  equipment  of  such  a  force.  (Debates, 
242.  &c.)  This  parsimony  could  hardly  be  excused  by  their  suspicion 
of  The  king's  unwillingness  to  undertake  the  war,  for  which  it  afforded 
the  best  justification. 

James  was  probably  not  much  displeased  at  finding  so  good  a  pre- 
text for  evading  a  compliance  with  their  martial  humour;  nor  had  there 
been  much  appearance  of  dissatisfaction  on  either  side,  (if  we  except 
some  murmurs  at  the  commitment  of  one  of  their  most  active  members, 
Lir  Edwin  Sandys,  to  the  Tower,  which  was  tolerably  appeased  by  the 
secretary  Calvert's  declaration  that  he  had  not  been  committed  for  any 
parliamentary  matter,')  till  the  commons  drew  up  a  petition  and  re- 
monstrance against  the  growth  of  popery;  suggesting,  among  other 
remedies  for  this  grievance,  that  the  prince  should  marry  one  of  our 
own  rehgion,  and  that  the  king  would  direct  his  efforts  against  that 
power  (meaning  Spain)  which  first  maintained  the  war  in  the  Palatinate. 
This  petition  was  proposed  by  sir  Edward  Coke.  The  courtiers  op- 
posed it  as  without  precedent ;  the  chancellor  of  the  duchy  observing 
that  it  was  of  so  high  and  transcendent  a  nature,  he  had  never  known 
the  like  within  those  walls.  Even  the  mover  defended  it  rather  weakly, 
according  to  our  xiotions,  as  intended  only  to  remind  the  king,  but 
requiring  no  answer.  The  scruples  affected  by  the  courtiers,  and  the 
real  novelty  of  the  proposition,  had  so  great  an  effect,  that  some  words 
were  inserted,  declaring  that  the  house  "  did  not  mean  to  press  on  the 
king's  most  undoubted  and  royal  prerogative."  (P.  261.  &c.)  The 
petition,  however,  had  not  been  presented,  when  the  king,  having 
obtained  a  copy  of  it,  sent  a  peremptory  letter  to  the  speaker,  that  he 
had  heard  how  some  fiery  and  popular  spirits  had  been  emboldened  to 
debate  and  argue  on  matters  far  beyond  their  reach  or  capacity,  and 
directing  him  to  acquaint  the  house  with  his  pleasure  that  none  therein 
should  presume  to  meddle  with  any  thing  concerning  his  government 
or  mysteries  of  state  ;  nameh',  not  to  speak  of  hib  son's  match  with  the 
princess  of  Spain,  nor  to  touch  the  honour  of  that  king,  or  any  other  of 
his  friends  and  confederates.  Sandys'  commitment,  he  bade  them  be 
informed,  Avas  not  for  any  misdemeanour  in  parliament.  But  to  put 
them  out  of  doubt  of  any  question  of  that  nature  that  may  arise  among 

7iljerally.  i.  Tliat  lands  were  now  a  third  better  than  when  the  king  came  to  the  crown. 
2.  That  wools,  which  were  then  ■zos.  were  now  30?.  3.  That  corn  had  risen  from  26J.  to  36:?. 
the  quarter.  Ibid.  There  had  certainly  been  a  very  great  increase  of  wealth  under  Janies, 
especially  to  the  country  gentlemen  ;  of  which  their  stjde  of  building  is  an  evident  proof.  _  Yet 
in  this  very  session  complaints  had  been  made  of  the  want  of  money,  and  fall  in  the  price  of 
lands  :  vol.  i.  p.  16.  ;  and  an  act  was  proposed  against  the  importation  of  corn  ;  vol.  11.  p.  87. 
In  fact,  rents  had  been  enormously  enhanced  in  this  reign,  which  the  country  gentlemen  of 
course  endeavoured  to  keep  up.  But  corn,  probably  through  good  seasons,  was  rather  lov/er 
in  1621,  than  it  had  been,— about  3ay.  a  quarter. 

X  Id  174  200  Compare  also  p.  151.  Sir  Tholrtas  Wentworth  appears  to  nave  discounte- 
nanced the  resenting  this  as  a  breach  of  privilege.  Doubtless  the  house  showed  great  and 
even  excessive  moderation  in  it ;  for  we  can  hardly  doubt  that  Sandys  was  really  committed 
for  no  other  cause  than  his  behaviour  in  ParUament.  It  was  taken  up  again  afterwards, 
p.  259« 
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them  hereafter,  he  let  them  know  that  he  thought  himself  veiy  free, 
and  able  to  punish  any  man's  misdemeanours  in  parliament,  as  well 
during  their  sitting  as  after,  which  he  meant  not  to  spare  upon  occasion 
of  any  man's  insolent  behaviour  in  that  place.  He  assured  them  that 
he  would  not  deign  to  hear  their  petition  if  it  touched  on  any  of  those 
pomts  Avhich  he  had  forbidden.     (Debates,  284.) 

The  house  received  this  message  with  unanimous  firmness,  but  with- 
out any  undue  warmth.     A  committee  was  appointed  to  draw  up  a 
petition,  which  in  the  most  decorous  language,  and  with  strono-  pro- 
fessions of  regret  at  his  majesty's  displeasure,  contained  a  defence  of 
their  former  proceedings,  and  hinted  very  gently,  that  they  could  not 
conceive  his  honour  and  safety,  or  the  state  of  the  kingdom,  to  be 
matters  at  any  time  unfit  for  their  deepest  consideration  in  time  of 
parliament.     They  adverted  more  pointedly  to  that  part  of  the  king's 
message  which  threatened  them  for  liberty  of  speech,  calling  it  their 
ancient  and  undoubted  right,  and  an  inheritance  received  from  their 
ancestors,  which  they  again  prayed  him  to  confirm.     (P.  289.)     His 
answer,  though  considerably  milder  than  what  he  had  designed,  gave 
indications  of  a  resentment  not  yet  subdued.     He  dwelt  at  length  on 
their  unfitness  for  entering  on  matters  of  government,  and  comniented 
with  some  asperity  even  on  their  present  apologctical  petition.     In  the 
conclusion  he  observed  that  "  although  he  could  not  allow  of  the  style 
calling  their  privileges  an  undoubted  right  and  inheritance,  but  could 
rather  have  wished  that  they  had  said  that  their  privileges  were  derived 
froni  the  grace  and  permission  of  his  ancestors  and  himself— for  most 
of  them  had  grown  from  precedent,  which  rather  shows  a  toleration 
than  inheritance— yet  he  gave  them  his  royal  assurance,  that  as  lono- 
as  they  contained  themselves  within  the  limits  of  their  duty,  he  would 
be  as  careful  to  maintain  their  lawful  liberties  and  privileges  as  he 
would  his  own  prerogative;  so  that  their  house  did  not  touch  on  that 
prerogative,  which  would  enforce  him  or  any  just  king  to  retrench  their 
privileges."    (P.  317.) 

This  explicit  assertion,  that  the  privileges  of  the  commons  existed 
only  by  sufferance,  and  conditionally  upon  good  behaviour,  exasperated 
the  house  far  more  than  the  denial  of  their  right  to  enter  on  matters  of 
state.  In  the  one,  they  were  conscious  of  having  somewhat  trans- 
gressed the  boundaries  of  ordinary  precedents  ;  in  the  other,  their 
mdividual  security,  and  their  very  existence  as  a  deliberative  assembly 
were  at  stake.  Calvert,  the  secretary,  and  the  other  ministers,  admitted 
the  kings  expressions  to  be  incapable  of  defence,  and  called  them  a 

Zlfr.  !"  t  ^r  ^}-  *^  ""It  °^  ^  ^°"^  ^^'^^^-  (P-  330.)  The  commons 
were  not  to  be  diverted  by  any  such  excuses  from  their  necessary  duty 
of  placing  on  record  a  solemn  claim  of  right.  Nor  had  a  letter  from 
the  king  addressed  to  Calvert,  much  influence;  wherein,  while  he 
w;\VT^  .r^  assurances  of  respecting  their  privileges,  and  tacitly 
withdrew  the  menace  that  rendered  them  precarious,  he  said  that  he 
could  not  with  patience  endure  his  subjects  to  use  such  anti- 
fnd  n'^^H^'lT^l^^  ^T-  /^^^cerning  their  liberties,  as  "ancient 
and  undoubted  right  and  inheritance,"  without  subjoining  that  they 
^Z%  A^i^^'^^^i  ^^  ^^^  ^^^^^  ^^d  favour  of  his  predecessors.  (P. 
339.;  After  a  long  and  warm  debate,  they  entered  on  record  in  the 
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journals  their  famous  protestation  of  Dec.  i8th,  1621,  in  the  follow- 
ing words : — 

"The  commons  now  assembled  in  parliament,  being  justly  occasioned 
thereunto,  concerning  sundry  lilDertics,  franchises,  privileges,  and 
jurisdictions  of  parliament,  amongst  others  not  herein  mentioned,  do 
make  this  protestation  following :— That  the  liberties,  franchises, 
privileges,  and  jurisdictions  of  parliament  are  the  ancient  and  un- 
doubted birthright  and  inheritance  of  the  subjects  of  England;  and 
tliat  the  arduous  and  urgent  affairs  concerning  the  king,  state,  and  the 
defence  of  the  realm,  and  of  the  church  of  England,  and  the  makmg 
and  maintenance  of  laws,  and  redress  of  mischiefs  and  grievances 
which  daily  happen  within  this  realm,  are  proper  subjects  and  matter 
of  counsel  and  debate  in  parliament;  and  that  in  the  handlmg  and 
proceeding  of  those  businesses,  every  member  of  the  house  hath,  and 
of  right  ought  to  have,  freedom  of  speech  to  propound,  treat,  reason, 
and  bring  to  conclusion  the  same  :  that  the  commons  in  parliament 
have  like  liberty  and  freedom  to  treat  of  those  matters,  in  such  order 
as  in  their  judgments  shall  seem  fittest:  and  that  every  such  member 
of  the  said  house  hath  like  freedom  from  all  impeachment,  imprison- 
ment, and  molestation  (other  than  by  the  censure  of  the  house  itself), 
for  or  concerning  any  bill,  speaking,  reasoning,  or  declaring  of  any 
matter  or  matters,  touching  the  parliament  or  parliament  business  ; 
and  that,  if  any  of  the  said  members  be  complained  of,  and  questioned 
for  any  thing  said  or  done  in  parliament,  the  same  is  to  be  showed  to 
the  king,  by  the  advice  and  assent  of  all  the  commons  assembled  in 
parliament,  before  the  king  give  credence  to  any  private  infonnation." 
(Debates  359.) 

This  protestation  was  not  likely  to  pacify  the  king's  anger.  He  had 
already  pressed  the  commons  to  make  an  end  of  the  business  before 
them,  under  pretence  of  wishing  to  adjourn  them  before  Christmas, 
but  probably  looking  to  a  dissolution.  They  were  not  in  a  temper  to 
regard  any  business,  least  of  all  to  grant  a  subsidy,  till  this  attack  on 
their  privileges  should  be  fully  retracted.  The  king  therefore  adjourned, 
and  in  about  a  fortnight  after  dissolved,  them.  But  in  the  interval, 
having  sent  for  the  journal  book,  he  erased  their  last  protestation  with 
his  own  hand  ;  and  published  a  declaration  of  the  causes  which  had 
provoked  him  to  this  unusual  measure,  alleging  the  unfitness  of  such  a 
protest,  after  his  ample  assurance  of  maintaining  their  privileges,  the 
irregular  manner  in  which,  according  to  him,  it  was  voted,  and  its 
ambiguous  and  general  wording,  which  might  serve  in  future  times  to 
invade  most  of  the  prerogatives  annexed  to  the  imperial  crown.  In 
his  proclamation  for  dissolving  the  parliament,  James  recapitulated  all 
his  grounds  of  offences  ;  but  fi'nally  required  his  subjects  to  take  notice 
that  it  v.'as  his  intention  to  govern  them  as  his  progenitors  and  pre- 
decessors had  done,  and  to  call  a  parliament  again  on  the  first  con- 
venient occasion.'  He  immediately  followed  up  this  dissolution  of 
parliament  by  dealing  his  vengeance  on  its  most  conspicuous  leaders: 
sir  Edward  Coke  and  sir  Robert  Philips  were  committed  to  the  Tower; 
Mr.  Pym,  and  one  or  two  more,  to  other  prisons;  sir  Dudley  Digges, 
and  several  who  were  somewhat  less  obnoxious  than  the  former,  were 
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sent  on  a  commission  to  Ireland,  as  a  sort  of  honourable  banishment.^ 
The  earls  of  Oxford  and  Southampton  underwent  an  examination 
before  the  council ;  and  the  former  was  committed  to  the  Tower  on 
pretence  of  having  spoken  words  against  the  king.  It  is  worthy  of 
observation  that,  in  this  session,  a  portion  of  the  upper  house  had 
united  in  opposing  the  court.  Nothing  of  this  kind  is  noticed  in  former 
parliaments,  except  perhaps  a  httle  on  the  establishment  of  the  reform- 
ation. In  this  minority  were  considerable  names— Essex,  South- 
ampton, Warwick,  Oxford,  Saye,  Spencer.  Whether  a  sense  of  public 
wrongs,  or  their  particular  resentments,  influenced  these  noblemen, 
their  opposition  must  be  reckoned  an  evident  sign  of  the  change  that 
was  at  work  in  the  spirit  of  the  nation,  and  by  which  no  rank  could  be 
wholly  unaffected.^ 

James,  with  all  his  reputed  pusillanimity,  never  showed  any  signs  of 
fearing  popular  opinion.  His  obstinate  adherence  to  the  marriage 
treaty  with  Spain  was  the  height  of  political  rashness  in  so  critical  a 
state  of  the  public  mind.  But  what  with  elevated  notions  of  his 
prerogative  and  of  his  skill  in  government  on  the  one  hand,  what  with 
a  confidence  in  the  submissive  loyalty  of  the  English  on  the  other,  he 
seems  constantly  to  have  fancied  that  all  opposition  proceeded  from  a 
small  troublesome  faction,  whom  if  he  could  any  way  silence,  the  rest 
of  his  people  would  at  once  repose  in  a  dutiful  reliance  on  his  wisdom. 
Hence  he  met  every  succeeding  parliament  with  as  sanguine  hopes  as 
if  he  had  suffered  no  disappointment  in  the  last.  The  nation  was 
however,  wrought  up  at  this  time  to  an  alarming  pitch  of  discontent. 
Libels  were  in  circulation  about  162 1,  so  bitterly  mahgnant  in  their 
censures  of  his  person  and  administration,  that  two  hundred  years 
might  seem,  as  we  read  them,  to  have  been  mistaken  in  their  date.* 
Heedless  however  of  this  growing  odium,  James  continued  to  solicit 
the  affected  coyness  of  the  court  of  Madrid.  The  circumstances  of 
that  negotiation  belong  to  general  history.*    It  is  only  necessary  to 

1  Besides  the  historians,  see  Cabala,  part  ii.  p.  155.  (410  edit.);  D'Israeli's  Character  of 
James  I.,  p.  125.  ;  and  Mede's  Letters,  Harl.  MSS.  389.  •»,      t        u 

2  Wilson's  History  of  James  I.  in  Kennet,  ii.  247.  749.  Thirty-three  peers,  Mr.  Joseph 
Mede  tells  us  in  a  letter  of  Feb.  24.  1621.  (Harl.  MSS.  389.),  "signed  a  petition  to  the  king 
which  they  refused  to  deliver  to  the  council,  as  he  desired,  nor  even  to  the  prince,  unless  he 
would  say  he  did  not  receive  it  as  a  councillor  ;  whereupon  the  king  sent  for  lord  Oxford,  and 
asked  him  for  it;  he,  according  to  prcN-ious  agreement,  said  he  had  it  not  ;  then  he  sent  for 
another,  who  made  the  same  answer  :  at  last  they  told  him  they  had  resolved  not  to  deliver  it 
unless  they  Avere  admitted  all  together.  Whereupon  his  majesty,  wonderfully  incensed,  sent 
them  all  away  re  infecta,  and  said  that  he  would  come  into  parliament  himself,  and  bring 
them  all  to  the  bar."  This  petition,  I  believe,  did  not  relate  to  any  general  greivances,  but  to 
a  question  of  their  own  privileges,  as  to  their  precedence  of  Scots  peers.  Wilson,  ubi  supra. 
But  several  of  this  large  number  were  inspired  by  more  generous  sentiments  ;  and  the  corn- 
mencement  of  an  aristocratic  opposition  deserves  to  be  noticed.  In  another  letter,  written  in 
March,  Mede  speaks  of  the  good  understanding  between  the  king  and  parliament ;  he  promised 
they  should  sit  as  long  as  they  like,  and  hereafter  he  would  have  a  parliament  every  three 
years.  "  Is  not  this  good  if  it  be  true  ?  .  .  .  .  But  certain  it  is  that  the  lords  stick  wonder- 
ful fast  to  the  commons,  and  all  take  great  pains." 

The  entertaining  and  sensible  biographer  of  James  has  sketched  the  characters  of  these  Whig 
peers.     Aikin's  James  I.,  ii.  238. 

3  One  of  these  may  be  found  in  the  Somers  Tracts,  ii.  470.,  entitled  Tom  Tell-truth,  a  most 
malignant  ebullition  of  disloyalty,  which  the  author  must  have  risked  his  neck  as  well  as  ears 
in  publishing.  Some  outrageous  reflections  on  the  personal  character  of  the  king  could  hardly 
be  excelled  by  modern  licentiousness.  Proclamations  about  this  time  against  excess  of  lavish 
speech  in  matters  of  state,  Rymer,  xvii.  275.  514.,  and  against  printing  or  uttering  seditious 
and  scandalous  pamphlets,  Id.  522.  616.,  show  the  tone  and  temper  of  the  nation. 

♦  The  letters  on  this  subject,  published  by  lord  Hardwicke,  State  Papers,  vol.  i.,  are  highly 
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remind  the  reader  that  the  king  was  induced,  during  the  residence  of 
pnncc  Charles  and  the  duke  of  Buckingham  in  Spain,  to  swear  to 
certain  private  articles,  some  of  which  he  had  already  promised  before 
their  departure,  by  which  he  bound  himself  to  suspend  all  penal  laws 
affecting  the  catholics,  to  permit  the  exercise  of  their  religion  in 
private  houses,  and  to  procure  from  parliament,  if  possible,  a  legal 
toleration.  This  toleration,  as  preliminary  to  the  entire  re-establish- 
ment of  poix:ry,  had  been  the  first  great  object  of  Spain  in  the  treaty. 
But  that  court,  having  protracted  the  treaty  for  years,  in  order  to 
extort  more  favourable  terms,  and  interposed  a  thousand  pretences, 
became  the  dupe  of  its  own  artifices  ;  the  resentment  of  a  hau^^hty 
minion  overthrowing  with  ease  the  painful  fabric  of  this  most  tedious 
negotiation. 

Buckingham  obtained  a  transient  and  unmerited  popularity  by  thus 
averting  a  great  public  mischief,  which  rendered  the  next  parliament  un- 
expectedly peaceable.  The  commons  voted  three  subsidies  and  three 
fifteenths,  in  value  about  300,000/.; '  but  with  a  condition,  proposed  by 
the  king  himself,  that,  in  order  to  ensure  its  application  to  naval  and 
military  armaments,  it  should  be  paid  into  the  hands  of  treasurers 
appointed  by  themselves,  who  should  issue  money  only  on  the  warrant 
of  the  council  of  war.  He  seemed  anxious  to  tread  back  the  steps 
made  in  the_  former  session,  not  only  referring  the  highest  matters  of 
state  to  their  consideration,  but  promising  not  to  treat  for  peace 
without  their  advice.  They,  on  the  other  hand,  acknowledged  them- 
selves most  bound  to  his  majesty  for  having  been  pleased  to  require 
their  humble  advice  in  a  case  so  important,  not  meaning,  we  may  be 
sure,  by  these  courteous  and  loyal  expressions,  to  recede  from  what 
they  had  claimed  in  the  last  parliament  as  their  undoubted  right.^ 

The  most  remarkable  affair  in  this  session  was  the  impeachment  of 
the  earl  of  Middlesex,  actually  lord  treasurer  of  England,  for  bribery 
and  other  misdemeanours.  It  is  well  known  that  the  prince  of  Wales 
and  duke  of  Buckingham  instituted  this  prosecution  to  gratify  the 
latter's  private  pique,  against  the  wishes  of  the  king,  who  warned  them 
they  would  live  to  have  their  fill  of  parliamentary  impeachment.  It 
was  conducted  by  managers  on  the  part  of  the  commons  in  a  very 

important ;  and  being  unknown  to  Carte  and  Hume,  render  their  narratives  less  satisfactory 
Some  pamphlets  of  the  time,  m  the  second  volume  of  the  Somers  Tracts  may  be  read  with 
interest  ;  and  Howell's  Lett&i-s,  being  written  from  Madrid  during  the  prince  of  Wales's  resi- 
dence, deserve  notice.  See  also  Wilson  in  Kennet,  p.  750,  et  post.  Dr.  Lingard  has  illustrated 
the  subject  lately,  ix.  271. 

1  Hume,  and  many  other  writers  on  the  side  of  the  crown,  assert  the  value  of  a  subsidy  to 
have  fallen  from  70,000/.,  at  which  it  had  been  under  the  Tudors,  to  55,000/.,  or  a  less  sum 
But  though  I  will  not  assert  a  negative  too  boldly,  I  have  no  recollection  of  having  found  any 
good  authority  for  this  ,  and  it  is  surely  too  improbable  to  be  lightly  credited.  FoV  admit  that 
no  change  was  made  in  each  man's  rate  according  to  the  increase  of  wealth  and  diminution  of 
the  value  of  money,  the  amount  must  at  least  have  been  equal  to  what  it  had  been  ;  and  to 
suppose  the  contributors  to  have  prevailed  on  the  assessors  to  underrate  them  is  rather  contrary 
to  common  fiscal  usage.  In  one  of  Mcde's  letters,  which  of  course  I  do  not  quote  as  decisive 
it  IS  said  that  the  value  of  a  subsidy  was  not  above  80,000/.;  and  that  the  assessors  were 
directed  (this  was  in  1621)  not  to  follow  former  books,  but  value  every  man's  estate  according 
t*  their  knowledge,  and  not  his  own  confession. 

f  Pari.  Hist.  1383.  13S8.  1390.  Carte,  119.  The  king  seems  to  have  acted  pretty  fairly  in 
this  parliament,  bating  a  gross  falsehood  in  denying  the  intended  toleration  of  papists  He 
wished  to  get  further  pledges  of  support  from  parliament  before  he  plunged  into  a  war  and 
was  v-ery  right  in  doing  so.  On  the  other  hand,  the  prince  and  duke  of  Buckingham  behaved 
in  public  towards  him  with  gr-eat  rudeness.    Pari.  Hist.  1396. 
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regular  form,  except  that  the  depositions  of  witnesses  were  merely  read 
by  the  clerk ;  that  fundamental  rule  of  English  law  which  insists  on 
the  viva  voce  examination,  being  as  yet  unknown,  or  dispensed  with  in 
political  trials.  Nothing  is  more  worthy  of  notice  in  the  proceedings 
upon  this  impeachment  than  what  dropped  from  sir  Edwin  Sandys,  in 
speaking  upon  one  of  the  charges.  Middlesex  had  laid  an  imposition 
of  3/.  per  ton  on  French  wines,  for  taking  off  which  he  received  a 
gratuity.  Sandys,  commenting  on  this  offence,  protested  in  the  name 
of  the  commons,  that  they  intended  not  to  question  the  power  of 
imposing  claimed  by  the  king's  prerogative  :  this  they  touched  not 
upon  now;  they  continued  only  their  claim,  and  when  they  should 
have  occasion  to  dispute  it,  would  do  so  with  all  due  regard  to  his 
majesty's  state  and  revenue.  (Pari.  Hist.  142 1.)  Such  cautious  and 
temperate  language,  far  from  indicating  any  disposition  to  recede  from 
their  pretensions,  is  rather  a  proof  of  such  united  steadiness  and 
discretion  as  must  ensure  their  success.  Middlesex  was  unanimously 
convicted  by  the  peers.'  His  impeachment  was  of  the  highest  moment 
to  the  commons  ;  as  it  restored  for  ever  that  salutary  constitutional 
right  ^yhich  the  single  precedent  of  lord  Bacon  might  have  been 
insufficient  to  establish  against  the  ministers  of  the  crown. 

The  two  last  parliaments  had  been  dissolved  without  passing  a  single 
act,  except  the  subsidy  bill  of  162 1.     An  interval  of  legislation   for 
thirteen  years  was  too  long  for  any  civilized  country.     Several  statutes 
were  enacted  in  the  present  session,  but  none  so  material  as  that  for 
abolishing  monopolies  for  the  sale  of  merchandize,  or  for  using  any 
trade.2    This  is   of  a  declaratory  nature,  and   recites  that  they  are 
already  contrary  to  the  ancient  and  fundamental  laws  of  the  realm. 
Scarce  any  difference  arose  between  the   crown  and  the  commons. 
This  singular  calm  might  probably  have  been  interrupted,  had  not  the 
king  put  an  end  to  the  session.     They  expressed  some  little  dissatisfac- 
tion at  this  step,  (P.  H.  1483),  and  presented  a  Hst  of  grievances,  one 
only  of  which  is  sufficiently  considerable  to  deserve  notice  ;  namely, 
the  proclamations  already  mentioned  in  restraint  of  building  about 
London,   whereof  they   complain  in  very  gentle  terms,   considering 
their  obvious  illegality  and  violation  of  private  right.     (Id.  1488.) 
^    The  commons  had  now  been  engaged,  for  more  than  twenty  years, 
m  a  struggle  to  restore  and  to  fortify  their  own  and  their  fellow  subjects' 
liberties.     They  had  obtained  in  this  period  but  one  legislative  mea- 
sure of  importance,  the  late  declaratory  act  against  monopolies.     But 
they  had  rescued  from  disuse  their  ancient  right   of  impeachment. 
They  had  placed  on  record  a  protestation  of  their  claim  to  debate  all 
matters   of   pubhc   concern.      They   had    remonstrated    against    the 
usurped  prerogatives  of  binding  the  subject  by  proclamation,  and  of 

1  Clarendon  blames  the  impeachment  of  Middlesex  for  the  very  reason  which  makes  me 
deem  it  a  fortunate  event  for  the  constitution,  and  seems  to  consider  him  as  a  sacrifice  to  Buck- 
mgham  s  resentment.  Hacket  also,  the  biographer  of  Williams,  takes  his  part.  Carte,  how- 
ever, thought  him  guilty,  p.  ii6.  ;  and  the  unanimous  vote  of  the  peers  is  much  against  him, 
since  that  house  was  not  wholly  governed  by  Buckingham.  See  too  the  Life  of  Nicholas 
l-arrarin  Wordsworth  s  Ecclesiastical  Biography,  vol.  iv.;  where  it  appears  that  that  pious  and 
conscientious  man  was  one  of  the  treasurer's  most  forward  accusers,  having  been  deeply 
injured  by  him.     It  is  difficult  to  determine  the  question  from  the  printed  trial. 

21  Jac.  1.  c.  3.     See  what  lord  Coke  says  on  this  act,  and  on  the  general  subject  of  mono, 
polies,  3  Inst.  x8i.  -^ 
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Icvyinp^  customs  at  the  out-ports.  They  had  secured  beyond  contro- 
versy their  excUisivc  privilege  of  determining  contested  elections  of 
their  members.  They  had  maintained^  and  carried  indeed  to  an 
unwarrantable  extent,  their  power  of  judging  and  inflicting  punish- 
ment, even  for  offences  not  committed  against  their  house.  Of  these 
advantages  some  were  evidently  incomplete  ;  and  it  would  require  the 
most  vigorous  exertions  of  future  parliaments  to  realize  them.  But 
such  exertions  the  increased  energy  of  the  nation  gave  abundant  cause 
to  anticipate.  A  deep  and  lasting  love  of  freedom  had  taken  hold  of 
every  class,  except  perhaps  the  clergy  ;  from  which,  when  viewed  to- 
gether with  the  rash  pride  of  the  court,  and  the  uncertainty  of  consti- 
tutional principles  and  precedents,  collected  through  our  long  and 
various  history,  a  calm  bystander  might  presage  that  the  ensuing  reign 
would  not  pass  without  disturbance,  nor  perhaps  end  without  confusion. 
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TO  THE  DISSOLUTION   OF  HIS  THIRD   PARLIAMENT. 
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Charles  the  First  had  much  in  his  character  very  suitable  to  the 
times  in  which  he  lived,  and  to  the  spirit  of  the  people  he  was  to  rule  ; 
a  stern  and  serious  deportment,  a  disinclination  to  all  licentiousness, 
and  a  sense  of  religion  that  seeemed  more  real  than  in  his  father,^ 
These  qualities  we  might  suppose  to  have  raised  some  expectation  of 
him,  and  to  have  procured  at  his  accession  some  of  that  popularity, 
which  is  rarely  withheld  from  untried  princes.  Yet  it  does  not  appear 
that  he  enjoyed  even  this  first  transient  sunshine  of  his  subjects'  affec- 
tion. Solely  intent  on  retrenching  the  excesses  of  prerogative,  and 
well  aware  that  no  sovereign  would  voluntarily  recede  from  the  posses- 
sion of  power,  they  seem  to  have  dreaded  to  admit  into  their  bosoms 

1  The  general  temperance  and  chastity  of  Charles,  and  the  effect  those  virtues  had  in  reform- 
ing i  he  outward  face  of  the  court,  arc  attested  by  many  writers,  and  especially  by  Mrs. 
Hutchinson,  whose  good  word  he  would  not  have  undeservedly  obtamed.  Mem.  of  Col. 
Hutchinson,  p.  65.  I  am  aware  that  he  was  not  the  perfect  saint  as  well  as  martyr  which  his 
panegyrists  represent  him  to  have  been  ;  but  it  is  an  unworthy  office,  even  for  the  purpose 
of  throwing  ridicule  on  exaggerated  praise,  to  turn  the  microscope  ?f  history  on  private  life. 
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any  sentiments  of  personal  loyalty  which  might  enervate  their  resolu- 
tion. And  Charles  took  speedy  means  to  convince  them  that  they  had 
not  erred  in  withholding  their  confidence. 

Elizabeth  in  her  systematic  parsimony,  James  in  his  averseness  to 
war,  had  been  alike  influenced  by  a  consciousness,  that  want  of  money 
alone  could  render  a  parliament  formidable  to  their  power.  None  of 
the  irregular  modes  of  supply  were  ever  productive  enough  to  compen- 
sate for  the  clamour  they  occasioned  ;  after  impositions  and  benevo- 
lences were  exhausted,  it  had  always  been  found  necessary,  in  the  most 
arbitrary  times  of  the  Tudors,  to  fall  back  on  the  representatives  of  the 
people.  But  Charles  succeeded  to  a  war,  at  least  to  the  preparation  of 
a  war,  rashly  undertaken  through  his  own  weak  compliance,  the  arro- 
gance of  his  favourite,  and  the  generous  or  fanatical  zeal  of  the  last 
parliament.  He  would  have  perceived  it  to  be  manifestly  impossible, 
if  he  had  been  capable  of  understanding  his  own  position,  to  continue 
this  war  without  the  constant  assistance  of  the  house  of  commons,  or  to 
obtain  that  assistance  without  very  costly  sacrifices  of  his  royal  power. 
It  was  not  the  least  of  this  monarch's  imprudences,  or  rather  of  his 
blind  compliances  with  Buckingham,  to  have  not  only  commenced  hos- 
tilities against  Spain,  which  he  might  easily  have  avoided,^  and  per- 
sisted in  them  for  four  years,  but  entered  on  a  fresh  war  with  France, 
though  he  had  abundant  experience  to  demonstrate  the  impossibility  of 
defraying  its  charges. 

The  first  parliament  of  this  reign  has  been  severely  censured  on 
account  of  the  penurious  supply  it  doled  out  for  the  exigencies  of  a  war 
in  which  its  predecessors  had  involved  the  king.  I  will  not  say  that 
this  reproach  is  wholly  unfounded.  A  more  liberal  proceeding,  if  it  did 
not  obtain  a  reciprocal  concession  from  the  king,  would  have  put  him 
more  in  the  wrong.  But  according  to  the  common  practice  and  cha- 
racter of  all  such  assemblies,  it  was  preposterous  to  expect  subsidies 
equal  to  the  occasion,  until  a  foundation  of  confidence  should  be  laid 
between  the  crown  and  parliament.  The  commons  had  begun  probably 
to  repent  of  their  hastiness  in  the  preceding  year,  and  to  discover  that 
Buckingham  and  his  pupil,  or  master,  which  shall  we  say  ?  had  con- 
spired to  deceive  them.^  They  were  not  to  forget  that  none  of  the  chief 
grievances  of  the  last  reign  were  yet  redressed,  and  that  supplies  must 
be  voted  slowly  and  conditionally  if  they  would  hope  for  reformation. 
Hence  they  made  their  grant  of  tonnage  and  poundage  to  last  but  for 
a  year  instead  of  the  king's  life,  as  had  for  two  centuries  been  the 
practice  ;  on  which  account  the  upper  house  rejected  the  bill.  (Pari. 
Hist.  vol.  ii.  p.  6.)  Nor  would  they  have  refused  a  further  supply, 
beyond  the  two  subsidies  (about  140,000/.)  which  they  had  granted, 
had  some  tender  of  redress  been  made  by  the  crown;  and  were  actually 

1  War  had  not  been  declared  at  Charles's  accession,  nor  at  the  dissolution  of  the  first  parlia- 
ment. In  fact,  he  was  much  more  set  upon  it  than  his  subjects.  Hume,  and  all  his  school, 
keep  this  out  of  sight. 

2  Hume  has  disputed  this,  but  with  little  success,  even  on  his  own  showing.  He  observes, 
on  an  assertion  of  Wilson,  that  Buckingham  lost  his  popularity  after  Bristol  arrived,  because 
he  proved  that  the  former,  while  in  Spain,  had  professed  himself  a  papist, — that  it  is  false,  and 
^vas  never  said  by  Bristol.^  It  is  singular,  that  Hume  should  know  so  positively  what  Bristol 
did  not  say  m  1624,  when  it  is  notorious  that  he  said  in  parliament  what  nearly  comes  to  the 
same  thing  in  1626.  See  a  curious  letter  in  Cabala,  p.  224.,  showing  what  a  combination  had 
been  formed  against  Buckingham,  of  all  descriptions  of  malecontents. 
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in  debate  upon  the  matter,  when  interrupted  by  a  sudden  dissolution. 
(Pari.  Hist.  vol.  ii.  33.) 

Nothing  could  Idc  more  evident,  by  the  experience  of  the  late  reign 
as  well  as  by  observing  the  state  of  public  spirit,  than  that  hasty  and 
-premature  dissolutions  or  prorogations  of  parliament  served  but  to 
aggravate  the  crown's  cmbarassments.  Every  successive  house  of 
commons  inherited  the  feelings  of  its  predecessor,  without  which  it 
would  have  ill  represented  the  prevalent  humour  of  the  nation.  The 
same  men,  for  the  most  part,  came  again  to  parliament  more  irritated 
and  desperate  of  reconciliation  with  the  sovereign  than  before.  Even 
the  politic  measure,  as  it  was  fancied  to  be,  of  excluding  some  of  the 
most  active  members  from  seats  in  the  new  assembly,  by  nominating 
them  sheriffs  for  the  year,  failed  altogether  of  the  expected  success  ;  as 
it  naturally  must  in  an  age  when  all  ranks  partook  in  a  common 
enthusiasm.!  Hence  the  prosecution  against  Buckingham,  to  avert 
which  Charles  had  dissolved  his  first  parliament,  was  commenced  with 
redoubled  vigour  in  the  second.  It  was  too  late,  after  the  precedents 
of  Bacon  and  Middlesex,  to  dispute  the  right  of  the  commons  to 
impeach  a  minister  of  state.  The  king,  however,  anticipating  their 
resolves,  after  some  sharp  speeches  only  had  been  uttered  against  his 
favourite,  sent  a  message  that  he  would  not  allow  any  of  his  servants  to 
be  questioned  among  them,  much  less  such  as  were  of  eminent  place, 
and  near  unto  him.  He  saw,  he  said,  that  some  of  them  aimed  at  the 
duke  of  Buckingham,  whom,  in  the  last  parliament  of  his  father,  all  had 
combined  to  honour  and  respect,  nor  did  he  know  what  had  happened 
since  to  alter  their  affections  ;  but  he  assured  them  that  the  duke  had 
done  nothing  without  his  own  special  direction  and  appointment. 
This  haughty  message  so  provoked  the  commons  that,  having  no 
express  testimony  against  Buckingham,  they  came  to  a  vote  that  com- 
mon fame  is  a  good  ground  of  proceeding  either  by  inquiry,  or  pre- 
senting the  complaint  to  the  king  or  lords  ;  nor  did  a  speech  from  the 
lord-keeper,  severely  rating  their  presumption,  and  requiring  on  the 
king's  behalf  that  they  should  punish  two  of  their  members  who  had 
given  him  offence  by  insolent  discourses  in  the  house,  lest  he  should 
I  be  compelled  to  use  his  royal  authority  against  them  ;  nor  one  from 
the  king  himself,  bidding  them  "remember  that  pailiaments  were  alto- 
gether in  his  power  for  their  calling,  sitting,  and  dissolution  ;  therefore, 
as  he  found  the  fruits  of  them  good  or  evil,  they  were  to  continue  to  be 
or  not  to  be,"^  tend  to  pacify  or  to  intimidate  the  assembly  They 
addressed  the  king  in  very  decorous  language,  but  asserlmg  "  the 
ancient,  constant,  and  undoubted  right  and  usage  of  parliaments  to 

J  The  language  of  lord-keeper  Coventry  in  opening  the  session  was  very  ill  calculated  for 
the  spirit  of  the  commons  :  "  If  we  consider  aright,  and  think  of  that  incomparable  distance 
between  the  supreme  height  and  majesty  of  a  mighty  monarch  and  the  submissive  awe  and 
lowliness  of  loyal  subjects,  we  cannot  but  receive  exceeding  comfort  and  contentment  in  the 
frame  and  constitution  of  this  highest  court,  wherein  not  only  the  prelates,  nobles,  and  gran- 
dees, but  the  commons  of  all  degrees  have  their  part  ;  and  wherein  that  high  majesty  doth 
descend  to  admit,  or  rather  to  invite,  the  humblest  of  his  subjects  to  conference  and  counsel 
with  him,"  S:c.  He  gave  them  a  distinct  hint  afterw.ards  that  they  must  not  expect  to  sit  long. 
Pari.  Hist.  39. 

2  Pari.  Hist.  60.  I  know  of  nothing  under  the  Tudors  of  greater  arrogance  than  this  lan- 
guage. Sir  Dudley  Carleton,  accustomed  more  to  foreign  negotiations  than  to  an  English 
house  of  commons,  gave  very  just  offence  by  descanting  on  the  misery  of  the  people  in  other 
countries.     ''  He  cautioned  them  not  to  make  the  king  out  of  love  with  parliaments,  by 
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question  and  complain  of  all  persons,  of  what  degree  soever,  found 
grievous  to  the  commonwealth,  in  abusing  the  power  and  trust  com- 
mitted to  them  by  their  sovereign."  The  duke  was  accordingly  im- 
peached at  the  bar  of  the  house  of  peers  on  eight  articles,  many  of 
them  probably  well-founded  ;  yet  as  the  commons  heard  no  evidence 
in  support  of  them,  it  was  rather  unreasonable  in  them  to  request  that 
he  might  be  committed  to  the  Tower. 

In  the  conduct  of  this  impeachment,  two  of  the  managers,  sir  John 
Ehot  and  sir  Dudley  Digges,  one  the  most  illustrious  confessors  in  the 
cause  of  liberty  whom  that  time  produced,  the  other,  a  man  of  much 
abiUty,  and  a  useful  supporter  of  the  popular  party,  though  not  exempt 
from  some  oblique  views  towards  promotion,  gave   such   offence  by 
words  spoken,  or  alleged  to  be  spoken,  in  derogation  of  his  majesty's 
honour,  that  they  were  committed  to  the  Tower.     The  commons  of 
course  resented  this  new  outrage.     They  resolved  to  do  no  more  busi- 
ness till  they  were  righted  in  their  privileges.     They  denied  the  words 
imputed  to  Digges  ;  and,  thirty-six  peers  asserting  that  he  had  not 
spoken  them,  the  king  admitted  that  he  was  mistaken,  and  released 
both  their  members.^     He  had  already  broken  in  upon  the  privileges 
of  the  house  of  lords,  by  committing  the  earl  of  Arundel  to  the  Tower 
during  the  session  ;  not  upon  any  political  charge,  but,  as  was  com- 
monly surmised,  on  account  of  a  marriage  which  his  son  had  made  with 
a  lady  of  royal  blood.     Such  private  offences  were  sufficient  in  those 
arbitrary  reigns,  to  expose  the  subject  to  indefinite  imprisonment,  if  not 
to  an  actual  sentence  in  the  star-chamber.     The  lords  took  up  this 
detention  of  one  of  their  body,  and  after  formal  examination  of  pre- 
cedents by  a  committee,  came  to  a  resolution,  "that  no  lord  of  parha- 
ment,  the  parliament  sitting,  or  within  the  usual  times  of  privilege  of 
parliament,  is  to  be  imprisoned  or  restrained  without  sentence  or  order 
of  the  house,  unless  it  be  for  treason  or  felony,  or  for  refusing  to  give 
surety  for  the  peace."    This  assertion  of  privilege  was  manifestly  war- 
ranted by  the  co-extensive  liberties  of  the  commons.     After  various 
messages  between  the  king  and  lords,  Arundel  was  ultimately  set  at 
liberty.     (Pari.  Hist.  125.     Hatsell,  141.) 

This  infringement  of  the  rights  of  the  peerage  was  accompanied  by 
another  not  less  injurious,  the  refusal  of  a  writ  of  summons  to  the  earl 
of  Bristol.  The  lords  were  justly  tenacious  of  this  unquestionable 
privilege  of  their  order,  without  which  its  constitutional  dignity  and 

incroaching  on  his  prerogative  ;  for  in  his  messages  he  had  told  them,  that  he  must  then  use 
new  councils.  In  all  Christian  kingdoms  there  were  parliaments  anciently,  till  the  monarchs 
seeing  their  turbulent  spirits,  stood  upon  their  prerogatives,  and  overthrew  them  all,  except 
with  us.  In  foreign  countries  the  people  look  not  like  ours,  with  store  of  flesh  on  their  backs  ; 
but  like  ghosts,  being  nothing  but  skin  and  bones,  with  some  thin  cover  to  their  nakedness, 
and  wearing  wooden  shoes  on  their  feet ;  a  misery  beyond  expression,  and  that  we  are  yet 
free  from  ;  and  let  us  not  lose  the  repute  of  a  free-bom  nation  by  our  turbulency  in  parlia- 
ment."    Rushworth. 

This  was  a  hint,  in  the  usual  arrogant  style  of  courts,  that  the  liberties  of  the  people 
depended  on  favour,  and  not  on  their  own  determination  to  maintain  them. 

Pari.  Hist.  119.     Hatsell,  i.  147.     Lords'  Journals,     A  few  peers  refused  to  join  in  this. 

Dr.  Lingard  has  observed  that  the  opposition  in  the  house  of  lords  was  headed  by  the  earl 
of  Pembroke,  who  had  been  rather  conspicuous  in  the  late  reign,  and  whose  character  is  drawn 
"y  Clarendon  in  the  first  book  of  his  history.  He  held  ten  proxies  in  the  king's  first  parliament 
^t  ^"':'^'"Sham  did  thirteen.  Lingard,  ix.  328.  In  the  second  Pembroke  had  only  five,  but 
the  duke  still  came  with  thirteen.  Lords'  Journals,  p.  491.  This  enormous  accumulation  of 
suffrages  in  one  person  led  to  an  order  of  the  house,  which  is  now  its  establishe4  regulation, 
that  no  peer  can  hold  more  than  two  proxies.    Lords'  Journals,  p.  ,507. 
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independence  could  never  be  maintained.  Whatever  irregularities  or 
uncertainty  of  legal  principle  might  be  found  in  earlier  times  as  to 
persons  summoned  only  by  writ  without  patents  of  creation,  concerning 
whose  hereditary  peerage  there  is  much  reason  to  doubt,  it  was  beyond 
all  controversy  that  an  carl  of  Bristol  holding  his  dignity  by  patent  was 
entitled  of  right  to  attend  parliament.  The  house  necessarily  insisted 
upon  liristol's  receiving  his  summons,  which  was  sent  him  with  an 
injunction  not  to  comply  with  it  by  taking  his  place.  But  the  spirited 
earl  knew  that  the  king's  constitutional  will  expressed  in  the  writ  ought 
to  outweigh  his  private  command,  and  laid  the  secretary's  letter  before 
the  house  of  lords.  The  king  prevented  any  further  interference  in  his 
behalf  by  causing  articles  of  charge  to  be  exhibited  against  him  b>  the 
attorney-general,  whereon  he  was  committed  to  the  Tower.  These 
assaults  on  the  pride  and  consequence  of  an  aristocratic  assembly,  from 
whom  alone  the  king  could  expect  effectual  support,  display  his  unfit- 
ness, not  only  for  the  government  of  England,  but  of  any  other  nation. 
Nor  was  his  conduct  towards  Bristol  less  oppressive  than  impolitic. 
If  we  look  at  the  harsh  and  indecent  employment  of  his  own  authority 
and  even  testimony,  to  influence  a  criminal  process  against  a  man  of 
approved  and  untainted  worth,^  and  his  sanction  of  charges  which,  if 
Bristol's  defence  be  as  true  as  it  is  now  generally  admitted  to  be,  he 
must  have  known  to  be  unfounded,  we  shall  hardly  concur  with  those 
candid  persons  who  believe  that  Charles  would  have  been  an  excellent 
prince  in  a  more  absolute  monarchy.  Nothing  in  truth  can  be  more 
preposterous  than  to  maintain,  like  Clarendon  and  Hume,  the  integrity 
and  innocence  of  lord  Bristol,  together  with  the  sincerity  and  humanity 
of  Charles  the  First.  Such  inconsistencies  betray  a  determination  in 
the  historian  to  speak  of  men  according  to  his  preconceived  affection 
or  prejudice,  without  so  much  as  attempting  to  reconcile  these  senti- 
ments to  the  facts,  which  he  can  neither  deny  nor  excuse.^ 

Though  the  lords  petitioned  against  a  dissolution,  the  king  was 
determined  to  protect  his  favourite,  and  rescue  himself  from  the  impor- 
tunities  of   so  refractory    a  house   of   commons.^     Perhaps   he   had 

1  Mr.  Brodie  has  commented  rather  too  severely  on  Bristol's  conduct,  vol.  ii.  p.  109.  That 
he  was  "  actuated  merely  by  motives  of  self-aggrandizement,"  is  surely  not  apparent  ;  though 
he  might  be  more  partial  to  Spain  than  we  may  think  right,  or  even  though  he  might  have 
some  bias  towards  the  religion  of  Rome.  The  last  however  is  by  no  means  proved  ;  for  the 
king's  word  is  no  proof  in  my  eyes. 

2  See  the  proceedings  on  the  mutual  charges  of  Buckingham  and  Bristol  in  Rushworth,  or 
the  Parliamentary  History.  Charles's  behaviour  is  worth  noticing.  He  sent  a  message  to 
tiie  house,  desiring  that  they  would  not  comply  with  the  earl's  request  of  being  allowed  coun- 
sel ;  and  yielded  ungraciously  when  the  lords  remonstrated  against  the  prohibition.  Pari. 
Hist.  97.  132.  The  attorney-general  exhibited  articles  against  Bristol  as  to  facts  depending  in 
great  measure  on  the  king's  sole  testimony.  Bristol  petitioned  th2  house  "to  take  mUo  con- 
sideration of  what  coubcquence  such  a  precedent  might  be  ;  and  thereon  most  humbly  to  move 
his  majesty  for  the  declining,  at  least,  of  his  majesty's  accusation  and  testimony."  Id.  98. 
The  house  ordered  two  questions  on  this  to  be  put  to  the  judges  :  i.  Whether,  in  case  of 
treason  or  felony,  tlie  king's  testimony  was  to  be  admitted  or  not?  2.  Whether  words  spoken 
to  the  prince,  wiio  is  after  king,  make  any  alteration  in  the  case?  They  were  orderedto 
deliver  their  opinions  three  days  afterwards.  I'ut  when  the  time  came,  the  chief-justice 
informed  the  house,  that  the  aitorney-general  had  communicated  to  the  judges  his  majesty's 
pleasure,  that  they  should  forbear  to  give  an  answer.     Id.  103.  106. 

Hume  says,  "  Charles  himself  was  certainly  deceived  hy  Buckingham,  when  he  corroborated 
his  favourite's  narrative  by  his  testimony."  But  no  assertion  can  be  more  gratuitous  ;  the  sup- 
position indeed  is  impossible. 

3  Pari.  Hist.  193.  If  the  following  letter  is  accurate,  the  prlNn^'-council  themselves  were 
against  this  dissolution :  "  Yesterday  "the  lords  sitting  in  council  at  Whitehall  to  argue  whether 
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already  taken  the  resolution  of  governing  without  the  concurrence  of 
parliaments,  though  he  was  induced  to  break  it  the  ensuing  year.  For 
the  commons  having  delayed  to  pass  a  bill  for  the  five  subsidies  they 
had  voted  in  this  session,  till  they  should  obtain  some  satisfaction  for 
their  complaints,  he  was  left  without  any  regular  supply.  This  was  not 
wholly  unacceptable  to  some  of  his  counsellors,  and  probably  to  him- 
self;  as  affording  a  pretext  for  those  unauthorised  demands  which  the 
advocates  of  arbitrary  prerogative  deemed  more  consonant  to  the 
monarch's  honour.  He  had  issued  letters  of  privy  seal,  after  the 
former  parliament,  to  those  in  every  county,  whose  names  had  been 
returned  by  the  lord  lieutenant  as  most  capable,  mentioning  the  sum 
they  were  required  to  lend,  with  a  promise  of  repayment  in  eighteen 
months.  (Rushworth,  Kennet.)  This  specification  of  a  particular  sum 
was  reckoned  an  unusual  encroachment,  and  a  manifest  breach  of  the 
statute  against  arbitrary  benevolences ;  especially  as  the  names  of  those 
who  refused  compliance  were  to  be  returned  to  the  council.  But  the 
government  now  ventured  on  a  still  more  outrageous  stretch  of  power. 
They  first  attempted  to  persuade  the  people  that  as  subsidies  had  been 
voted  in  the  house  of  commons,  they  should  not  refuse  to  pay  them, 
though  no  bill  had  been  passed  for  that  purpose.  But  a  tumultuous  cry 
was  raised  in  Westminster-hall  from  those  who  had  been  convened, 
that  they  would  pay  no  subsidy  but  by  authority  of  parliament.^  This 
course,  therefore,  was  abandoned  for  one  hardly  less  unconstitutional. 
A  general  loan  was  demanded  from  every  subject,  according  to  the  rate 
at  which  he  was  assessed  in  the  last  subsidy.  The  commissioners 
appointed  for  the  collection  of  this  loan  received  private  instructions  to 
require  not  less  than  a  certain  proportion  of  each  man's  property  in 
lands  or  goods,  to  treat  separately  with  every  one,  to  examine  on  oath 

the  parliament  should  be  dissolved  or  not,  were  all  with  one  voice  against  the  dissolution  of  it ; 
and  to-day,  when  the  lord-keeper  drew  out  the  commission  to  have  read  it,  they  sent  four  of 
their  own  body  to  his  majesty  to  let  him  know  how  dangerous  this  abruption  would  be  to  the 
state,  and  beseech  him  the  parliament  might  sit  but  two  days — he  answered  ;  Not  a  minute." 
15  June,  1626.  Mede's  Letters,  ubi  supra.  The  author  expresses  great  alarm  at  what  might 
be  the  consequence  of  this  step.  Mede  ascribes  this  to  the  council  ;  but  others  perhaps  more 
probably,  to  the  house  of  peers.  The  king's  expression,  "not  a  minute,"  is  mentioned  by 
several  writers. 

1  Mede's  Letters — "  On  Monday  the  judges  sat  in  Westminster-hall,  to  persuade  the  people 
to  pay  subsidies  ;  but  there  arose  a  great  tumultuous  shout  amongst  them  :  '  A  parliament  !  a 
parliament  !  else  no  subsidies!'  The  levying  of  the  subsidies,  verbally  granted  in  parliament, 
being  propounded  to  the  subsidy  men  in  Westminster,  all  of  them,  saving  some  thirty  among 
five  thousand,  and  they  all  the  king's  servants,  cried  '  A  parliament !  a  parliament  ! '  &c. 
The  same  was  done  in  Middlesex  on  Monday  also,  in  five  or  six  places,  but  far  more  are  said 
to  have  refused  the  grant.  At  Hicks's  hall  the  men  of  Middlesex  assembled  there,  when  they 
had  heard  a  speech  for  the  purpose,  made  their  obeisance  ;  and  so  went  out  without  any 
answer  affirmative  or  negative.  In  Kent  the  whole  county  denied,  saying  that  subsidies  were 
matters  of  too  high  a  nature  for  them  to  meddle  withal,  and  that  they  durst  not  deal  therewith, 
lest,  hereafter,  they  might  be  called  in  question."  July  22.  et  post.  In  Harleian  MSS.  vol. 
xxxvii.  fol.  192.,  we  find  a  letter  from  the  king  to  the  deputy  lieutenants  and  justices  of  every 
county,  informing  them  that  he  had  dissolved  the  last  parliament  because  the  disordered  pas- 
sion of  some  members  of  that  house,  contrary  to  the  good  inclination  of  the  greater  and  wiser 
sort  of  them,  had  frustrated  the  grant  of  four  subsidies,  and  three  fifteenths,  which  they  had 
promised;  he  therefore  enjoins  the  deputy  lieutenants  to  cause  all  the  troops  and  bands  of 
the  county  to  be  mustered,  trained,  and  ready  to  march,  as  he  is  threatened  with  invasion  : 
that  the  justices  do  divide  the  county  into  districts,  and  appoint  in  each  able  persons  to  collect 
and  receive  moneys,  promising  the  parties  to  employ  them  in  the  common  defence  ;  to  send  a 
list  of  those  who  contribute  and  those  who  refuse,  "that  we  may  hereby  be  informed  who  are 
well  affected  to  our  service,  and  who  are  otherwise."    July  7,  1626.     It  is  evident  that  the 

Eretext  of  invasion,  which  was  utterly  improbable,  was  made  jse  of  in  order  to  shelter  the 
jng's  illegal  proceedings. 
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such  as  should  refuse,  to  certify  the  names  of  refractory  persons  to  the 
privy  council,  and  to  admit  of  no  excuse  for  abatement  of  the  sum 
required.     (Rushworth's  Abr.  i.  270.) 

This  arbitrary  taxation  (for  the  name  of  loan  could  not  disguise  the 
extreme  improbability  that  the  money  would  be  repaid),  so  general  and 
systematic  as  well  as  so  weighty,  could  not  be  endured  without  estab- 
hsing  a  precedent  that  must  have  shortly  put  an  end  to  the  existence  of 
parliaments.  For  if  those  assemblies  were  to  meet  only  for  the  sake 
of  pouring  out  stupid  flatteries  at  the  foot  of  the  throne,  of  humbly 
tendering  such  supplies  as  the  ministry  should  suggest,  or  even  of 
hinting  at  a  few  subordinate  grievances  which  touched  not  the  king's 
prerogative  and  absolute  control  in  matters  of  state — functions  which 
the  Tudors  and  Stuarts  were  well  pleased  that  they  should  exercise — if 
every  remonstrance  was  to  be  checked  by  a  dissolution,  and  chastised 
by  imprisonment  of  its  promoters,  every  denial  of  subsidy  to  furnish  a 
justification  for  extorted  loans,  our  free-born  high-minded  gentry  would 
not  long  have  brooked  to  give  their  attendance  to  such  an  ignominious 
assembly,  and  an  English  parliament  would  have  become  as  idle  a  mockery 
of  national  representation  as  the  cortes  of  Castile.  But  this  kingdom 
was  not  in  a  temper  to  put  up  with  tyranny.  The  king's  advisers  were 
as  httle  disposed  to  recede  from  their  attempt.  They  prepared  to  enforce 
it  by  the  arm  of  power. ^  The  common  people  who  refused  to  contri- 
bute were  impressed  to  serve  in  the  navy.  The  gentry  were  bound  by 
recognisance  to  appear  at  the  council-table,  where  many  of  them  were 
committed  to  prison.  (Rushworth.  Kennet.)  Among  these  were  five 
knights,  Darnel,  Corbet,  Earl,  Heveningham,  and  Hampden,  who  sued 
the  court  of  king's  bench  for  their  writ  of  habeas  corpus.  The  writ  was 
granted  ;  but  the  warden  of  the  Fleet  made  return  that  they  w^re 
detained  by  a  warrant  from  the  privy-council,  informing  him  of  no 
particular  cause  of  imprisonment,  but  that  they  were  committed  by  the 
special  command  of  his  majesty.  This  gave  rise  to  a  most  important 
question,  whether  such  a  return  was  sufficient  in  law  to  justify  the 
court  in  remitting  the  parties  to  custody.  The  fundamental  immunity 
of  English  subjects  from  arbitrary  detention  had  never  before  been  so 
fully  canvassed  ;  and  it  is  to  the  discussion  which  arose  out  of  the 
case  of  these  five  gentlemen  that  we  owe  its  continual  assertion  by 

1  The  321st  volume  of  Hargrave  MSS.  p.  300.,  contains  minutes  of  a  debate  at  the  council- 
table  during  the  interval  between  the  second  and  third  parliaments  of  Charles,  taken  by  a 
counsellor.  It  was  proposed  to  lay  an  excise  on  beer  ;  others  suggested  that  it  should  be  on 
malt,  on  account  of  what  was  brewed  in  private  houses.  It  was  then  debated  "  how  to  over- 
come difficulties,  whether  by  persuasion  or  force.  Persuasion,  it  was  thought,  would  not  gain 
it ;  and  for  judicial  courses,  it  would  not  hold  against  the  subjectthat  would  stand  upon  the 
right  of  his  own  property,  and  against  the  fundamental  constitutions  of  the  kingdom.  The 
last  resort  was  to  a  proclamation  ;  for  in  star-chamber  it  might  be  punishable,  and  thereupon  it 
rested."  There  follows  much  more  ;  it  seemed  to  be  agreed  that  there  was  such  a  necessity  as 
might  justify  the  imposition  ;  yet  a  sort  of  reluctance  is  visible  even  among  these  timid  coun- 
sellors. The  king  pressed  it  forward  much.  In  the  same  volume,  p.  393.,  we  find  other  pro- 
ceedings at  the  council-table,  whereof  the  subject  was  the  censuring  or  punishing  of  some 
one  who  had  refused  to  contribute  to  the  loan  of  1626,  on  the  ground  of  its  illegaUty.  The 
highest  language  Is  held  by  some  of  the  conclave  in  this  debate. 

Mr.  D'IsVaeil  has  collected  from  the  same  copious  reservoir,  the  manuscripts  of  the  British 
!Museum,  several  more  illustrations,  both  of  the  arbitrary  proceedings  of  the  council,^  and  of 
the  bold  spirit  with  which  they  were  resisted.  Curiosities  of  Literature,  New  Series,  iii.  381. 
r.ut  this  ingenious  author  is  too  much  imbued  with  "the  monstrous  faith  of  many  made  for 
one,"  and  sets  the  private  feelings  of  Charles  for  an  unworthy  and  dangerouf  niinion,  above 
the  liberties  and  interests  of  the  nation. 
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parliament,  and  its  ultimate  establishment  in  full  practical  efficacy  by 
the  statute  of  Charles  II.  It  was  argued  Avith  great  ability  by  Noy, 
Selden,  and  other  eminent  lawyers,  on  behalf  of  the  claimants,  and 
by  the  attorney-general  Heath  for  the  crown. 

The  counsel  for  the  prisoners  grounded  their  demand  of  liberty  on 
the  original  basis  of  Magna  Charta ;  the  twenty-ninth  section  of  which, 
as  is  well  known,  provides  that  "  no  free  man  shall  be  taken  or  impri- 
soned unless  by  lawful  judgment  of  his  peers,  or  the  law  of  the 
land."  This  principle  having  been  frequently  transgressed  by  the 
king's  privy  council  in  earlier  times,  statutes  had  been  repeatedly 
enacted,  independently  of  the  general  confirmations  of  the  charter,  to 
redress  this  material  grievance.  Thus  in  the  25th  of  Edward  III.  it  is 
provided  that  "  no  one  shall  be  taken  by  petition  or  suggestion  to  the 
king  or  his  counsel,  unless  it  be  {i.e.  but  only)  by  indictment  or  present- 
ment, or  by  writ  original  at  the  common  law."  And  this  is  again 
enacted  three  years  afterwards,  with  little  variation,  and  once  again  in 
the  course  of  the  same  reign.  It  was  never  understood,  whatever 
the  loose  language  of  these  old  statutes  might  suggest,  that  no  man 
could  be  kept  in  custody  upon  a  criminal  charge  before  indictment, 
which  would  have  afforded  too  great  security  to  offenders.  But  it  was 
the  regular  practice  that  every  warrant  of  commitment,  and  every 
return  by  a  gaoler  to  the  writ  of  habeas  corpus,  must  express  the  nature 
of  the  charge,  so  that  it  might  appear  whether  it  were  no  legal  offence ; 
in  which  case  the  party  must  be  instantly  set  at  liberty ;  or  one  for  which 
bail  ought  to  be  taken ;  or  one  for  which  he  must  be  remanded  to  prison. 
It  appears  also  to  have  been  admitted  without  controversy,  though  not 
perhaps  according  to  the  strict  letter  of  law,  that  the  privy-council  might 
commit  to  prison  on  a  criminal  charge,  since  it  seemed  preposterous 
to  deny  that  power  to  those  entrusted  with  the  care  of  the  common- 
wealth, which  every  petty  magistrate  enjoyed.  But  it  was  contended, 
that  they  were  as  much  bound  as  every  petty  magistrate  to  assign  such 
a  cause  for  their  commitments,  as  might  enable  the  court  of  king's 
bench  to  determine  whether  it  should  release  or  demand  the  prisoner 
brought  before  them  by  habeas  corpus." 

The  advocates  for  this  principle  alleged  several  precedents,  from  the 
reign  of  Henry  VIT.  to  that  of  James,  where  persons  committed  by  the 
council  generally,  or  even  by  the  special  command  of  the  king,  had 
been  admitted  to  bail  on  their  habeas  corpus.  "  But  I  conceive,'* 
said  one  of  these,  "  that  our  case  will  not  stand  upon  precedent, 
but  upon  the  fundamental  laws  and  statutes  of  this  realm  ;  and  though 
the  precedents  look  one  way  or  the  other,  they  are  to  be  brought 
back  unto  the  laws  by  which  the  kingdom  is  governed."  He  was  aware 
that  a  pretext  might  be  found  to  elude  most  of  his  precedents.  The 
warrant  had  commonly  declared  the  party  to  be  charged  on  suspicion 
of  treason  or  of  felony ;  in  which  case  he  would  of  course  be  bailed  by 
the  court.  Yet  in  some  of  these  instances  the  words  "by  the  king's 
special  command,"  were  inserted  in  the  commitment ;  so  that  they 
served  to  repel  the  pretension  of  an  arbitrary  right  to  supersede  the  law 
by  his  personal  authority.  Ample  proof  was  brought  from  the  old  law 
books  that  the  king's  command  could  not  excuse  an  illegal  act.  "If 
the  king  command  me,"  said  one  of  the  iuds^es  under  Henry  VI.,  "  to 
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arrest  a  man,  and  I  arrest  him,  he  shall  have  an  action  of  false  im- 
prisonment a^^1inst  me,  though  it  were  done  in  the  king's  presence  " 
"The  king,"  said  chief-justice  Markham  to  Edward  IV.,  "cannot 
arrest  a  man  upon  suspicion  of  felony  or  treason,  as  any  of  his  subjects 
may ;  because  if  he  should  wrong  a  man  by  such  arrest,  he  can  have 
no  remedy  against  him."  No  verbal  order  of  the  king,  nor  any  under 
his  sign  manual  or  privy  signet,  was  a  command,  it  was  contended  by 
Seldcn,  which  the  law  would  recognise  as  sufficient  to  arrest  or  detain 
any  of  his  subjects  ;  a  writ  duly  issued  under  the  seal  of  a  court  being 
the  only  language  in  which  he  could  signify  his  will.  They  urged 
further  that  even  if  the  first  commitment  by  the  king's  command  were 
lawful,  yet  when  a  party  had  continued  in  prison  for  a  reasonable  time, 
he  should  be  brought  to  answer,  and  not  be  indefinitely  detained  ; 
liberty  being  a  thing  so  favoured  by  the  law  that  it  will  not  suffer 
any  man  to  remain  in  confinement  for  any  longer  time  than  of  neces- 
sity it  must.  J 

To  these  pleadings  for  liberty.  Heath,  the  attorney-general,  replied 
in  a  speech  of  considerable  ability,  full  of  those  high  prmciples  of 
prerogative  which,  trampling  as  it  were  on  all  statute  and  precedent, 
seemed  to  tell  the  judges  that  they  were  placed  there  to  obey  rather 
than  to  determine.  "  This  commitment,"  he  says,  "  is  not  in  a  legal 
and  ordinary  way,  but  by  the  special  command  of  our  lord  the  king, 
which  implies  not  only  the  fact  done,  but  so  extraordinarily  done,  that 
it  is  notoriously  his  majesty's  immediate  act  and  wdll  that  it  should  be 
so."  He  alludes  afterwards,  though  somewhat  obscurely,  to  the  king's 
absolute  power,  as  contradistinguished  from  that  according  to  law ;  a 
favourite  distinction,  as  I  have  already  observed,  with  the  supporters 
of  despotism.  "  Shall  we  make  inquiries,"  he  says,  "  whether  his  com- 
mands are  lawful  ?— who  shall  call  in  question  the  justice  of  the  king's 
actions,  who  is  not  to  give  account  for  them?"  He  argues  from  the 
legal  maxim  that  the  king  can  do  no  wrong,  that  a  cause  must  be 
presumed  to  exist  for  the  commitment,  though  it  be  not  set  forth.  He 
adverts  with  more  success  to  the  number  of  papists  and  other  state- 
prisoners,  detained  for  years  in  custody,  for  mere  political  jealousy. 
"  Some  there  were,"  he  says,  "  in  the  Tower  who  were  put  in  it  when 
very  young ;  should  they  bring  a  habeas  corpus,  would  the  court  deliver 
them  ?"  Passing  next  to  the  precedents  of  the  other  side,  and  con- 
descending to  admit  their  vahdity,  however  contrary  to  the  tenor  of 
his  former  argument,  he  evades  their  apphcation  by  such  distinctions 
as  I  have  already  mentioned. 

The  judges  behaved  during  this  great  cause  with  apparent  modera- 
tion and  sense  of  its  importance  to  the  subject's  freedom.  Their 
decision,  however,  was  in  favour  of  the  crown ;  and  the  prisoners  were 
remanded  to  custody.  In  pronouncing  this  judgment  the  chief-justice, 
sir  Nicholas  Hyde,  avoiding  the  more  extravagant  tenets  of  absolute 
monarchy,  took  the  narrower  line  of  denying  the  application  of  those 
precedents,  w^iich  had  been  alleged  to  show  the  practice  of  the  court 
in  bailing  persons  committed  by  the  king's  special  command.  He 
endeavoured  also  to  prove  that  where  no  cause  had  been  expressed 
in  the  warrant,  except  such  command  as  in  the  present  instance,  the 
judges  had  always  remanded  the  parties ;   but  with  so  httla  success, 
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that  I  cannot  perceive  more  than  one  case  mentioned  by  him,  and  that 
above  a  hundred  years  old,  which  supports  this  doctrine.  The  best 
authority  on  which  he  had  to  rely  was  the  resolution  of  the  judges  in 
the  34th  of  Elizabeth,  published  in  Anderson's  reports.^  For  though 
this  is  not  grammatically  worded,  it  seems  impossible  to  doubt  that  it 
acknowledges  the  special  command  of  the  king,  or  the  authority  of  the 
privy-council  as  a  body,  to  be  such  sufficient  warrant  for  a  commit- 
ment as  to  require  no  further  cause  to  be  expressed,  and  to  prevent 
the  judges  from  discharging  the  party  from  custody,  either  absolutely 
or  upon  bail.  Yet  it  was  evidently  the  consequence  of  this  decision, 
that  every  statute  from  the  time  of  Magna  Charta,  designed  to  protect 
the  personal  liberties  of  Englishmen,  became  a  dead  letter ;  since  the 
insertion  of  four  words  in  a  warrant  (per  speciale  mandatum  regis), 
which  might  become  matter  of  form,  would  control  their  remedial 
efficacy.  And  this  wound  was  the  more  deadly,  in  that  the  notorious 
cause  of  these  gentlemen's  imprisonment  was  their  withstanding  an 
illegal  exaction  of  money.  Every  thing  that  distinguished  our  con- 
stitutional laws,  all  that  rendered  the  name  of  England  valuable,  was 
at  stake  in  this  issue.  If  the  judgment  in  the  case  of  ship-money  was 
more  flagrantly  iniquitous,  it  was  not  so  extensively  destructive  as  the 
present.2 

Neither  these  measures,  however,  of  illegal  severity  towards  the 
uncompliant,  backed  as  they  were  by  a  timid  court  of  justice,  nor  the 
exhortations  of  a  more  prostitute  and  shameless  band  of  churchmen, 
could  divert  the  nation  from  its  cardinal  point  of  faith  in  its  own  pre- 
scriptive franchises.  To  call  another  parliament  appeared  the  only 
practicable  means  of  raising  money  for  a  war,  in  which  tlie  king 
persisted  with  great  impolicy,  or  rather  blind  trust  in  his  favourite. 
He  consented  to  this  with  extreme  unwillingness.^  Previously  to  its 
assembling,  he  released  a  considerable  number  of  gentlemen  and 
others  who  had  been  committed  for  their  refusal  of  the  loan.  These 
were,  in  many  cases,  elected  to  the  new  parliament ;  coming  thither 
with  just  indignation  at  their  country's  wrongs,  and  pardonable  resent- 
ment at  their  own.  No  year,  indeed,  within  the  memory  of  any  one 
living,  had  witnessed  such  violations  of  public  liberty  as  1627. 
Charles  seemed  born  to  carry  into  daily  practice  those  theories  of 
absolute  power,  which  had  been  promulgated  from  his  father's  lips. 
Even  now  while  the  writs  were  out  for  a  new  parliament,  commissioners 
were  appointed  to  raise  money  "  by  impositions  or  otherwise,  as  they 
should  find  most  convenient  in  a  case  of  such  inevitable  necessity, 
wherein  form  and  circumstance  must  be  dispensed  with  rather  than 
the  substance  be  lost  and  hazarded  ;"4  and  tlie  levying  of  ship-money 
was  already  debated  in  the  council.  Anticipating,  as  indeed  was 
natural,  that  this  house  of  commons  would  correspond  as  ill  to  the 

1  See  above,  in  chap.  v.  Coke  himself,  while  chief-justice,  had  held  that  one  committed  by 
the  pnvy-council  was  not  bailable  by  any  court  in  England.  Pari.  Hist.  310.  He  had 
-Tothmgto  say  when  pressed  with  this  in  the  next  parliament,  but  that  he  had  misgrounded 
ms  opinion  upon  a  certain  precedent,  which  being  nothing  to  the  purpose,  he  was  now  assured 
his  opinion  was  as  httle  to  the  purpose.     Id.  325.     State  Trials,  iii.  81. 

2  State  Trials,  iii.  1—234.     Pari.  Hist.  246.  259,  &c.     Rushworth. 

At  the  council  table,  some  proposing  a  parliament,  the  king  said,  he  did  abominate  the 
name.    Mede's  Letters,  30th  Sept.  1626. 
*  Rushworth.    Mede's  Letters  m  Harl.  MSS.  passim. 
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kino-'s  wishes  as  their  predecessors,  his  advisers  were  preparing 
schemes  more  congenial,  if  they  could  be  rendered  effective,  to  the 
spirit  in  which  he  was  to  govern.  A  contract  was  entered  into  tor 
tninsportiiv  some  troops  and  a  considerable  quantity  of  arms  trom 
Flanders  iiito  England,  under  circumstances  at  least  highly  suspicious, 
and  which,  combined  with  all  the  rest  that  appears  of  the  court  policy 
at  that  lime,  leaves  no  great  doubt  on  the  mind  that  they  were 
desi<nicd  to  keep  under  the  people,  while  the  business  of  contribution 
was  "going  forward.'  Shall  it  be  imputed  as  a  reproach  to  the  Cokes, 
the  Seldcns,  the  Glanvils,  the  Pyms,  the  Eliots,  the  Philipses,  of  this 
famous  parliament,  that  they  endeavoured  to  devise  more  effectual 
restraints  than  the  law  had  hitherto  imposed  on  a  prince  who  had 
snapped  like  bands  of  tow  the  ancient  statutes  of  the  land,  to  remove 
from  his  presence  counsellors,  to  have  been  misled  by  whom  was  his 
best  apology,  and  to  subject  him  to  an  entire  dependence  on  his  people 
for  the  expenditure  of  government,  as  the  surest  pledge  of  his  obedience 

to  the  laws?  ,  ,       ,  •„  *t,:^ 

The  principal  matters  of  complaint  taken  up  by  the  commons  in  this 
session  were,  the  exaction  of  money  under  the  name  of  loans ;  the 
commitment  of  those  who  refused  compliance,  and  the  late  decision  ot 
the  king's  bench,  remanding  them  upon  a  habeas  corpus  ;  the  billeting 
of  soldiers  upon  private  persons,  which  had  occurred  in  the  last  year, 
whether  for  convenience  or  for  purposes  of  intimidation  and  annoyance ; 
and  the  commissions  to  try  military  offenders  by  martial  law— a 
procedure  necessary  within  certain  limits  to  the  discipline  of  an  army, 
but  unwarranted  by  the  constitution  of  this  country  whicn  was  little 
used  to  any  regular  forces,  and  stretched  by  the  arbitrary  spirit  of  the 
king's  administration  beyond  all  bounds.^  These  four  grievances  or 
abifses  form  the  foundation  of  the  Petition  of  Right,  presented  by  the 
commons  in  the  shape  of  a  declaratory  statute.  Charles  had  recourse 
to  many  subterfuges  in  hopes  to  elude  the  passing  of  this  law ;  rather 
perhaps  through  wounded  pride,  as  we  may  judge  from  his  subsequent 
conduct,  than  much  apprehension  that  it  would  create  a  serious  impedi- 
ment to  his  despotic  schemes.  He  tried  to  persuade  them  to  acquiesce  in 
his  roval  promise  not  to  arrest  any  one  without  just  cawse,  or  in  a  simple 
confirmation  of  the  Great  Charter  and  other  statutes  in  favour  of 
libertv.  The  peers,  too  pliant  in  this  instance  to  his  wishes,  and  halt 
receding  from  the  patriot  banner  they  had  lately  joined,  lent  him  their 
aid  by  proposing  amendments  (insidious  in  those  who  suggested  them, 
though  not  in  the  body  of  the  house),  which  the  commons  firmly 
rejec1ed.3     Even  when  the  bill  was  tendered  to  him  for  that  assent 

1  Rushworth's  Abr.  i-  304.    Cabala,  part  ii.  217.    See  what  is  said  of  this  by  Mr.  Brodie, 

"■a^Aromml^sion  addressed  to  lord  Wimbleton.  28th  Dec.  1625,  empowers  him  to  proceed 
aAinst  sTliSs  or  dis  ou?e  persons  joining  with  them,  who  should  commit  any  robberie  , 
irvhich  bTn^^^^^^^  law  ought  to  be  punfshed  with  death,  by  such  -^""^"l^'-yn'^.fif  U 
tr^r-^bfe  to  martial  law,  &c.  Rymer,  xviii.  254.  Another  m  1626,  may  be  found,  p  763-  It 
r«ecessarrto  PO  nt  out  how  unlike  these  comnussions  are  to  our  present  "^^^'t^^  b.Hs 

3  I?i!hoD  Williams,  as  wc  are  informed  by  his  biographer,  though  he  promoted  the  Petit  on 
of  RH  ?tlck led  or  the  additional  clause  adopted  by  the  lords,  reser^•mg  the  kmg  s  sovere.^ 
?owe?  which  very  just  exposed  liim  to  suspicion  of  being  corrupted.  For  that  he  was  so  is 
powei  ,  wnicn\cii  ju     >       1       ,  ^  1^1  that  he  had  an  mterview  with  the  duke  of 

SrcH.r^ar;?htl  vw  e  rec:n'ci;:.d  and  '' Ws  grace,  had  the  bishop's  consent  u^h  a 
little1^ki;?g;'thati;e  would  be  his  grace',  f  Jthful  servant  in  the  next  session  of  parliament, 
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which  it  had  been  necessary  for  the  last  two  centuries  that  the  king, 
should  grant  or  refuse  in  a  word,  he  returned  a  long  and  equivocal 
answer,  from  which  it  could  only  be  collected  that  he  did  not  intend  to 
remit  any  portion  of  what  he  had  claimed  as  his  prerogative.  But  on 
an  address  from  both  houses  for  a  more  explicit  answer,  he  thought  fit 
to  consent  to  the  bill  in  the  usual  form.  The  commons,  of  whose 
harshness  towards  Charles  his  advocates  have  said  so  much,  imme- 
diately passed  a  bill  for  granting  five  subsidies,  about  350,000/. ;  a  sum 
not  too  great  for  the  wealth  of  the  kingdom  or  for  his  exigencies,  but 
considerable  according  to  the  precedents  of  former  times,  to  which  men 
naturally  look.i 

The  sincerity  of  Charles  in  thus  according  his  assent  to  the  Petition 
of  Right  maybe  estimated  by  the  following  very  remarkable  conference 
which  he  held  on  the  subject  with  his  judges.  Before  the  bill  was 
passed,  he  sent  for  the  two  chief-justices,  Hyde  and  Richardson,  to 
Whitehall ;  and  propounded  certain  questions,  directing  that  the  other 
judges  should  be  assembled  in  order  to  answer  them.  The  first  ques- 
tion was,  "  Whether  in  no  case  whatsoever  the  king  may  not  commit  a 
subject  without  showing  cause  ?"  To  which  the  judges  gave  an  answer 
the  same  day  under  their  hands,  which  was  the  next  day  presented  to 
his  majesty  by  the  two  chief-justices  in  these  words:  "We  are  of 
opinion  that,  by  the  general  rule  of  law,  the  cause  of  commitment  by 
his  majesty  ought  to  be  shown  ;  yet  some  cases  may  require  such 
secrecy,  that  the  king  may  commit  a  subject  without  showing  the  cause 
for  a  convenient  time."  The  king  then  delivered  them  a  second  ques- 
tion, and  required  them  to  keep  it  very  secret,  as  the  former  :  "  Whether 
in  case  a  habeas  corpus  be  brought,  and  a  warrant  from  the  king  with- 
out any  general  or  special  cause  returned,  the  judges  ought  to  deliver 
him  before  they  understand  the  cause  from  the  king?"  Their  answer 
was  as  follows  :  "  Upon  a  habeas  corpus  brought  for  one  committed  by 
the  king,  if  the  cause  be  not  specially  or  generally  returned,  so  as  the 
court  may  take  knowledge  thereof,  the  party  ought  by  the  general  rule 
of  law  to  be  delivered.  But,  if  the  case  be  such,  that  the  same 
requireth  secrecy,  and  may  not  presently  be  disclosed,  the  court  in  dis- 
cretion may  forbear  to  deliver  the  prisoner  for  a  convenient  time,  to  the 
end  the  court  may  be  advertised  of  the  truth  thereof."  On  receiving 
this  answer,  the  king  proposed  a  third  question  :  "  Whether  if  the  king 
grant  the  commons'  petition,  he  doth  not  thereby  exclude  himself  from 
committing  or  restraining  a  subject  for  any  time  or  cause  whatsoever 
without  showing  a  cause  ?"  The  judges  returned  for  answer  to  this 
important  query :  "  Every  law,  after  it  is  made,  hath  its  exposition,  and 

and  was  allowed  to  hold  up  a  seeming  enmity,  and  his  own  popular  estimation,  that  he  miglit 
the  sooner  do  the  work."  Hackett's  Life  of  WilHams,  p.  77.  80.  With  such  instances  of  base- 
ness and  treachery  in  the  public  men  of  this  age,  surely  the  distrust  of  the  commons  was  not  so 
extravagant  as  the  school  of  Hume  pretend. 

^  The  debates  and  conferences  on  this  momentous  subject,  especially  on  the  article  of  the 
habeas  corpus,  occupy  nearly  two  hundred  columns  in  the  New  Parliamentary  History,  to 
which  I  refer  the  reader. 

In  one  of  these  conferences,  the  lords,  observing  what  a  prodigious  weight  of  legal  abiUty 
was  arrayed  on  the  side  of  the  petition,  very  fairly  determined  to  hear  counsel  for  the  crown. 
One  of  these,  Serjeant  Ashley,  having  argued  in  behalf  of  the  prerogative  in  a  high  tone,  such 
as  had  been  usual  in  the  late  reign,  was  ordered  into  custody ;  and  the  lords  assured  the  other 
house,  that  he  had  no  authority  from  them  for  what  he  had  said.  Id.  327.  A  remarkable 
proof  of  the  rapid  growth  of  popular  principles  ! 
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so  this  petition  and  answer  must  have  an  exposition  as  the  case  in  the 
nature  thereof  shall  require  to  stand  with  justice;  which  is  to  be  left 
to  the  courts  of  justice  to  determine,  which  cannot  particularly  be  dis- 
covered until  such  case  shall  hai)pen.  And  althoui,di  the  petition  be 
granted,  there  is  no  fear  of  conclusion  as  is  intimated  in  the  question." 
(Hargrave  MSS.  xxxii.  97.) 

The  king  a  very  few  days  afterwards  gave  his  Jirst  answer  to  the 
Petition  of  Right.  For  even  this  indirect  promise  of  compliance,  which 
the  judges  gave  him,  did  not  relieve  him  from  apprehensions,  that  he 
might  lose  the  prerogative  of  arbitrary  commitment.  And  though,  after 
being  beaten  from  this  evasion,  he  was  compelled  to  accede  in  general 
terms  to  the  petition,  he  had  the  absurd  and  audacious  insincerity,  for 
we  can  use  no  milder  epithets,  to  circulate  one  thousand  five  hundred 
copies  of  it  through  the  country,  after  the  prorogation,  with  his  first 
answer  annexed  ;  an  attempt  to  deceive  without  the  possibility  oj 
success.  (Pari.  Hist.  436.)  But  instances  of  such  ill  faith,  accumulated 
as  they  are  through  the  life  of  Charles,  render  the  assertion  of  his  sin- 
cerity a  proof  either  of  historical  ignorance,  or  of  a  want  of  moral 
delicacy. 

The  Petition  of  Right,  as  this  statute  is  still  called,  from  its  not  being 
drawn  in  the  common  form  of  an  act  of  parliament,  after  reciting  the 
various  laws  which  have  estabhshed  certain  essential  privileges  of  the 
subject,  and  enumerating  the  violations  of  them  which  had  recently 
occurred,  in  the  four  points  of  illegal  exactions,  arbitrary  commitments, 
quartering  of  soldiers  or  sailors,  and  infliction  of  punishment  by  martial 
law,  prays  the  king,  "  That  no  man  hereafter  be  compelled  to  make  or 
yield  any  gift,  loan,  benevolence,  tax,  or  such  like  charge  without  com- 
mon consent  by  act  of  parliament ;  and  that  none  be  called  to  answer 
or  take  such  oath,  or  to  give  attendance,  or  be  confined  or  otherwise 
molested  or  disquieted  concerning  the  same,  or  for  refusal  thereof ;  and 
that  no  freeman  in  any  such  manner  as  is  before  mentioned  be  im- 
prisoned or  detained  ;  and  that  your  majesty  would  be  pleased  to 
remove  the  said  soldiers  and  mariners,  and  that  your  people  may  not 
be  so  burthened  in  time  to  come  ;  and  that  the  aforesaid  commissions 
for  proceeding  by  martial  law  may  be  revoked  and  annulled  ;  and  that 
hereafter  no  commissions  of  the  like  nature  may  issue  forth  to  any 
person  or  persons  whatever  to  be  executed  as  aforesaid,  lest  by  colour 
of  them  any  of  your  majesty's  subjects  be  destroyed  or  put  to  death 
contrary  to  the  laws  and  franchises  of  the  land."  ^ 

It  might  not  unreasonably  be  questioned  whether  the  language  of 
this  statute  were  sufficiently  general  to  comprehend  duties  charged  on 
merchandise  at  the  out-ports,  as  well  as  internal  taxes  and  exactions, 
especially  as  the  former  had  received  a  sort  of  sanction,  though  justly 
deemed  contrary  to  law,  by  the  judgment  of  the  court  of  exchequer  in 
Bates's  case.  The  commons  however  were  steadily  determined  not  to 
desist  till  they  should  have  rescued  their  fellow-subjects  from  a  burthen 
as  unwarrantably  imposed  as  those  specifically  enumerated  in  their 
Petition  of  Right.     Tonnage  and  poundage,  the  customary  grant  ol 

1  Stat      3  Car.  I.  c.  1.     Hume  has  printed  in  a  note  the  whole  statute  with  the  preamble, 
which!  onut  for'the  s.ake  of  brevity,  and  because  it  may  be  found  in  so  common  a  bopk. 
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every  reign,  had  been  taken  by  the  present  king  without  consent  ot 
parhament ;  the  lords  having  rejected,  as  before  mentioned,  a  bill  that 
limited  it  to  a  single  year.  The  house  now  prepared  a  bill  to  grant  it, 
but  purposely  delayed  its  passing  ;  in  order  to  remonstrate  with  the 
king  against  his  unconstitutional  anticipation  of  their  consent.  They 
declared  "  that  there  ought  not  any  imposition  to  be  laid  upon  the  goods 
of  merchants,  exported  or  imported,  without  common  consent  by  act  of 
parliament ;"  that  tonnage  and  poundage,  like  other  subsidies,  sprung 
from  the  free  grant  of  the  people  ;  that  when  impositions  had  been  laid 
on  the  subjects'  goods  and  merchandise  without  authority  of  law,  which 
had  very  seldom  occurred,  they  had,  on  complaint  in  parliament,  been 
forthwith  relieved  ;  except  in  the  late  king's  reign,  who,  through  evil 
counsel,  had  raised  the  rates  and  charges  to  the  height  at  which  they 
then  were."  They  conclude,  after  repeating  their  declaration  that  the 
receiving  of  tonnage  and  poundage  and  other  impositions  not  granted 
by  parliament  is  a  breach  of  the  fundamental  liberties  of  this  kingdom 
and  contrary  to  the  late  Petition  of  Right,  with  most  humbly  beseeching 
his  majesty  to  forbear  any  further  receiving  of  the  same,  and  not  to 
take  it  in  ill  part  from  those  of  his  loving  subjects  who  should  refuse 
to  make  payment  of  any  such  charges  without  wan-ant  of  law.  (Parlia- 
ment History  431.) 

The  king  anticipated  the  delivery  of  this  remonstrance  by  proroguing 
parliament.  Tonnage  and  poundage,  he  told  them,  was  what  he  had 
never  meant  to  give  away,  nor  could  possibly  do  without.  By  this 
abrupt  prorogation  Avhile  so  great  a  matter  was  unsettled,  he  trod  back 
his  late  footsteps,  and  dissipated  what  little  hopes  might  have  arisen 
from  his  tardy  assent  to  the  petition  of  right.  During  the  interval 
before  the  ensuing  session,  those  merchants,  among  whom  Chambers, 
Rolls,  and  Vassal  are  particularly  to  be  remembered  with  honour,  who 
gallantly  refused  to  comply  with  the  demands  of  the  custom-house,  had 
their  goods  distrained,  and  on  suing  writs  of  replevin,  were  told  by  the 
judges  that  the  king's  right,  having  been  established  in  the  case  of 
Bates,  could  no  longer  be  disputed.  (Rushworth,  Abr.  i.  409.)  Thus 
the  commons  reassembled,  by  no  means  less  inflamed  against  the  king's 
administration  than  at  the  commencement  of  the  preceding  session. 
Their  proceedings  were  conducted  with  more  than  usual  warmth. 
(Pari.  Hist.  441,  etc.)  Buckingham's  death,  which  had  occurred  since 
the  prorogation,  did  not  allay  their  resentment  against  the  advisers  of 
che  crown.  But  the  king,  who  had  very  much  lowered  his  tone  in 
speaking  of  tonnage  and  poundage,  and  would  have  been  content  to 
receive  it  as  their  grant,  perceiving  that  they  were  bent  on  a  full  statu- 
tory recognition  of  the  illegality  of  impositions  without  their  consent, 
and  that  they  had  opened  a  fresh  battery  on  another  side,  by  mingling 
in  certain  religious  disputes  in  order  to  attack  some  of  his  favourite 
prelates,  took  the  step  to  which  he  was  always  inclined,  of  dissolving 
this  third  parliament. 

The  religious  disputes  to  which  I  have  just  alluded  are  chiefly  to  be 
considered,  for  the  present  purpose,  in  their  relation  to  those  jealousies 
and  resentments  springing  out  of  the  ecclesiastical  administration, 
which  during  the  reigns  of  the  two  first  Stuarts,  furnished  unceasing 
food  to  political  discontent.    James  having  early  shown  his  inflexible 


2 So  The  Groiith  of  High  Church  Prctcnsiuns. 

determination  to  restrain  the  puritans,  the  bishops  proceeded  with  still 
more  rigour  than  under  EUzabeth.     No  lon^^er  thwarted,  as  in  her  time, 
by  an  unwilling  council,  they  succeeded  in  exacting  a  general  con- 
formity to  the  ordinances  of  the  church.     It  had  Jjeen  solemnly  decided 
by  tlie  judges  in  the  queen's  reign,  and  in  1604,  that,  although  the 
statute  establishing  the  high-commission  court  did  not  authorize  it  to 
deprive  ministers  of  their  benefices,  yet  this  law  being  only  in  affirma- 
tion of  the  queen's  inherent  supremacy,  she  might,  by  virtue  of  that, 
regulate  all  ecclesiastical  matters  at  her  pleasure,  and  erect  courts  with 
.    such  powers  as  she  should  think  fit.     Upon  this  somewhat  dangerous 
I   principle,   archbishop    Bancroft   deprived   a   considerable   number   of 
''    puritan  clergymen  ;  1  while  many  more,  finding  that  the  interference  of 
the  commons  in  their  behalf  was  not  regarded,  and  that  all  schemes  of 
evasion  were  come  to  an  end,  were  content  to  submit  to  the  obnoxious 
discipline.     But  their  affections  being  very  little  conciliated  by  this 
coercion,  there  remained  a  large  party  within  the  bosom  of  the  estab- 
lished church,  prone  to  watch  for  and  magnify  the  errors  of  their 
spiritual  rulers.     These  men  preserved  the  name  of  puritans.     Austere 
in  their  lives,  while  many  of  the  others  were  careless  or  irregular, 
learned  as  a  body  comparatively  with  the  opposite  party,  implacably 
averse  to  every  thing  that  could  be  construed  into  an  approxirnation  to 
popery,  they  acquired  a  degree  of  respect  from  grave  men,  which  would 
have  been  much  more  general,  had  they  not  sometimes  given  offence 
by  a  moroseness  and  even  malignity  of  disposition,  as  well  as  by  a 
certain  tendency  to  equivocation  and  deceitfulness  ;  faults,  however, 
which  so  frequently  belong  to  the  weaker  party  under  a  rigorous  govern- 
ment that  they  scarcely  afford  a  marked  reproach  against  the  puritans. 
They  naturally  fell  in  with  the  patriotic  party  in  the  house  of  commons, 
and  kept  up  throughout  the  kingdom  a  distrust  of  the  crown,  which 
has  never  been  so  general  in  England  as  when  connected  with  some 
religious  apprehensions. 

The  system  pursued  by  Bancroft  and  his  imitators,  bishops  Neile  and 
Laud,  with  the  approbation  of  the  king,  far  opposed  to  the  healing 
counsels  of  Burleigh  and  Bacon,  was  just  such  as  low-born  and  little- 
minded  men,  raised  to  power  by  fortune's  caprice,  are  ever  found  to 
pursue.  They  studiously  aggravated  every  difference,  and  irritated 
every  wound.  As  the  characteristic  prejudice  of  the  puritans  was  so 
bigoted  an  abhorrence  of  the  Romish  faith,  that  they  hardly  deemed 
its  followers  to  deserve  the  name  Christians,  the  prevailing  high-church 
party  took  care  to  shock  that  prejudice  by  somewhat  of  a  retrograde 
movement,  and  various  'seeming,  or  indeed  real,  accommodations  of 
their  tenets  to  those  of  the  abjured  religion.     They  began  by  preachmg 

1  Cavvdrey's  Case,  5  Reports.  Cro.  Jac.  37-  Neal  p.  432-.  The  latter  says  above  three 
hundred  were  deprived  ;  but  Collier  reduces  them  to  forty-nme,  p.  6S7.  1  he  former  writer 
states  the  nonconformist  ministers  at  this  time  in  twenty-fou-  counties  to  have  been  754  ;  ot 
course  the  whole  number  was  much  greater,  p.  434-  This  minority  was  considerable  ;  but  it 
is  chiefly  to  be  noticed,  that  it  contained  the  mote  exemplary  portion  of  the  clergy  ;  no  scan- 
dalous or  absolutely  illiterate  priest,  of  whom  there  was  a  very  large  number,  bemg  a  non- 
conformist. This  general  enforcement  of  conformity,  however  it  might  compel  the  majority  s 
obedience,  rendered  the  separation  of  the  incompliant  more  decided.  _  Neal,  446.  JVlany 
retired  to  Holland,  especially  of  the  Brownist  or  Independent  denomination.  Id.  436.  And 
Bancroft,  like  his  successor  Laud,  interfered  to  stop  some  who  were  setting  out  for  Virginia. 
Id.  454. 


Hallam's  Constitutional  History  of  England.        28 1 

the  divine  right,  as  it  is  called,  or  absolute  indispensability,  of  episco- 
pacy :  a  doctrine  of  which  the  first  traces,  as  I  apprehend,  are  found 
about  the  end  of  Elizabeth's  reign.^  They  insisted  on  the  necessity  of 
episcopal  succession  regularly  derived  from  the  apostles.  They  drew  an 
inference  from  this  tenet,  that  ordinations  by  presbyters  were  in  all 
cases  null.  And  as  this  affected  all  the  reformed  churches  in  Europe 
except  their  own,  the  Lutherans  not  having  preserved  the  succession 
of  their  bishops,  while  the  Calvinists  had  altogether  abolished  that 
order,  they  began  to  speak  of  them  not  as  brethren  of  the  same  faith, 
united  in  the  same  cause,  and  distinguished  only  by  differences  httle 
more  material  than  those  of  political  commonwealths,  which  had  been 
the  language  of  the  church  of  England  ever  since  the  Reformation,  but 
as  aliens  to  whom  they  were  not  at  all  related,  and  schismatics  with 
whom  they  held  no  communion  ;  nay,  as  wanting  the  very  essence  of 
a  Christian  society.  This  again  brought  them  nearer,  by  ^  irresistible 
consequence,  to  the  disciples  of  Rome,  whom,  with  becoming  charity, 
but  against  the  received  creed  of  the  puritans,  and  perhaps  against 
their  own  articles,  they  all  acknowledged  to  be  a  part  of  the  catholic 
church,  while  they  were  withholding  that  appellation,  expressly  or  by 
inference,  from  Heidelberg  and  Geneva. 

The  founders  of  the  English  reformation,  after  abolishing  most  of 
the  festivals  kept  before  that  time,  had  made  little  or  no  change  as  to 
the  mode  of  observance  of  those  they  retained.  Sundays  and  holidays 
stood  much  on  the  same  footing,  as  days  on  which  no  work  except  for 
good  cause  was  to  be  performed,  the  service  of  the  church  was  to  be 
attended,  and  any  lawful  amusement  might  be  indulged  in.*^  A  just 
distinction  however  soon  grew  up  ;  an  industrious  people  could  spare 
time  for  very  few  holidays  ;  and  the  more  scrupulous  party,  while  they 
slighted  the  church-festivals  as  of  human  appointment,  prescribed  a 
stricter  observance  of  the  Lord's  day.  But  it  was  not  till  about  1595 
that  they  began  to  place  it  very  nearly  on  the  footing  of  the  Jewish 
sabbath,  interdicting  not  only  the  slightest  action  of  worldly  business, 
but  even  every  sort  of  pastime  and  recreation  ;  a  system  which,  once 
promulgated,  soon  gained  ground  as  suiting  their  atrabilious  humour, 

1  Lord  Bacon,  in  his  Advertisement  respecting  the  Controversies  of  the  Church  of  England, 
written  under  Elizabeth,  speaks  of  this  notion  as  newly  broached.  "  Yea,  and  some  indiscreet 
persons  have  been  bold  in  open  preaching  to  use  dishonourable  and  derogatory  speech  and 
censure  of  the  churches  abroad  ;  and  that  so  far,  as  some  of  our  men  ordained  in  foreign  parts 
have  been  pronounced  to  be  no  lawful  ministers  :"  vol.  i.  p..  382.  It  is  evident,  by  some  passages 
in  Strype,  attentively  considered,  that  natives  regularly  ordained  abroad  in  the  presbyterian 
churches  were  admitted  to  hold  preferment  in  England  ;  the  first  bishop  who  objected  to_  them 
seems  to  have  been  Aylmer,  Instances,  however,  of  foreigners  holding  preferment  without 
any  reordination,  may  be  found  down  to  the  civil  wars.  Annals  of  Reformation,  ii,  522.,  and 
App.  116.     Life  of  Grindal,  271.     Collier,  ii.  594.     Neal,  i.  258. 

The  divine  right  of  episcopacy  is  said  to  have  been  laid  down  by  Bancroft,  in  his  famous 
sermon  at  Paul's  Cross,  in  1588.  But  I  do  not  find  any  thing  in  it  to  that  effect.  It  is 
however  pretty  distinctly  asserted,  if  I  mistake  not  the  sense,  in  the  canons  of  1606.  Over- 
all's Convocation  Book,  179,  &c.  Yet  Laud  had  been  reproved  by  the  university  of  Oxford 
in  1604,  for  maintaining,  in  his  exercise  for  bachelor  of  divinity,  that  there  could  be  no  true 
church  without  bishops,"  which  was  thought  to  cast  a  bone  of  contention  between  the  church  of 
England  and  the  reformed  upon  the  Continent.     Heylin's  Life  of  Laud,  54. 

Cranmer  and  most  of  the  original  founders  of  the  Anglican  church,  so  far  from  maintaining 
the  divine  and  indispensable  right  of  episcopal  government,  held  bishops  and  priests  to  be  the 
same  order, 

2  See  the  queen's  injunctions  of  1559,  Somers  Tiacts,  i.  65.,  and  compare  preamble  of  5  and 
6  of  Ed.  VI.  c.  3. 
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and  affordinf^  a  new  theme  of  censure  on  the  vices  of  the  great.'  Those 
who  opposed  them  on  the  high-church  side,  not  only  derided  the  extra- 
vagance of  the  Sabbatarians,  as  the  others  were  called,  but  pretended 
that  the  commandment  having  been  confined  to  the  Hebrews,  the 
modern  ol^servance  of  the  first  day  of  the  week  as  a  season  of  rest 
and  devotion  was  an  ecclesiastical  institution,  and  in  no  degree  more 
venerable  than  that  of  the  other  festivals  or  the  season  of  Lent,  which 
the  puritans  stubbornly  despise.^     Such  a  controversy  might  well  have 

'  The  first  of  these  Sabbatarians  was  a  Dr.  Bound,  whose  sermon  was  suppressed  by  Whit- 
glft's  order.  Eut  some  years  before,  one  of  Martin  -Mar-prelate's  charges  against  Aylmer  was 
for  playing  at  bowls  on  Sundays  :  and  the  word  sabl>ath  as  applied  to  that  day  may  be  found 
occasionally  under  P^lizabeth,  though  by  no  means  so  usual  as  afterwards.  One  of  Bound's 
recommendations  was  that  no  feasts  should  be  given  on  that  day,  "  except  by  lords,  knights, 
and  persons  of  quality  ;  "  for  which  unlucky  reservation  his  adversaries  did  not  forget  to  deride 
him.  Fuller's  Church  History,  p.  227.  This  writer  describes  in  his  quaint  style  the  abstinence 
from  sports  produced  by  this  new  doctrine  ;  and  remarks,  what  a  slight  acquaintance  with 
human  nature  would  have  taught  archbishop  Laud,  that"  the  more  liberty  people  were  offered, 
the  less  they  used  it ;  it  was  sport  for  them  to  refrain  from  sport."  Collier,  643.  Neal,  386. 
Strype's  Whitgift,  530.     May's  Hist,  of  Parliament,  16. 

2  Heylin's  Life  of  Laud,  15.  Fuller,  part  ii.  p.  76.  The  regulations  enacted  at  various 
times  since  the  Reformation  for  the  observance  of  abstinence  in  as  strict  a  manner,  though  not 
ostensibly  on  the  same  grounds,  as  it  is  enjoined  in  the  church  of  Rome,  may  deserve  some 
notice.  A  statute  of  1548  (2  and  3  Edward  VL  c.  19.),  after  reciting  that  one  day  or  one  kind 
of  meat  is  not  more  holy,  pure,  or  clean  than  another,  and  much  else  to  the  same  effect,  yet 
"  forasmuch  as  divers  of  the  king's  subjects,  turning  their  knowledge  therein  to  gratify  their 
sensuality,  have  of  late  more  than  in  times  past  broken  and  contemned  such  abstinence,  which 
hath  been  used  in  this  realm  upon  the  Fridaj's  and  Saturdays,  the  embering  days  and  other 
days  commonly  called  vigils,  and  in  the  time  commonly  called  Lent,  and  other  accustomed 
times  ;  the  king's  majesty  considering  that  due  and  godly  abstinence  is  a  mean  to  virtue  and 
to  subdue  men's  bodies  to  their  soul  and  spirit,  and  considering  also  especially' that  fishers  and 
men  using  the  trade  of  fishing  in  the  sea  may  thereby  the  rather  be  set  on  work,  and  that  by 
eating  offish  much  flesh  shall  be  saved  and  increased,"  enacts,  after  repealing  all  existing  laws 
on  the  subject,  that  such  as  eat  flesh  at  the  forbidden  seasons  shall^incur  a  penalty  of  ten  shil- 
lings, or  ten  day's  imprisonment  w/M(?K/^y7<?^/i,  and  a  double  penalty  for  the  second  offence. 

The  next  statute  relating  to  abstinence  is  one  (5th  Eliz.  c.  5.)  entirely  for  the  increase  of  the 
fishery.  It  enacts  §  15.  &c,  that  no  one,  unless  having  a  licence,  shall  eat  flesh  on  fish-days,  or 
on  Wednesdays,  now  made  an  additional  fish-day,  under  a  penalty  of  3/.  or  three  months' 
imprisonment.  Except  that  every  one  having  three  dishes  of  sea-fish  at  his  table  might  have 
one  of  flesh  also.  But  "  because  no  manner  of  person  shall  misjudge  of  the  intent  of  this 
statute,"  it  is  enacted  that  whosoever  shall  notify  that  any  eating  of  fish  or  forbearing  of  flesh 
mentioned  therein  is  of  any  necessity  for  the  saving  of  the  soul  of  man,  or  that  it  is  the  ser- 
vice of  God,  otherwise  than  as  other  politic  laws  are  and  be  ;  that  then  such  persons  shall  be 
punished  as  spreaders  of  false  news,  §  39.  and  40.  The  act  27th  Eliz.  c.  11.  repeals  the  prohi- 
bition as  to  Wednesday  ;  and  provides  that  no  victuallers  shall  vend  flesh  in  Lent,  nor  upon 
Fridays  or  Saturdays,  under  a  penalty.  The  35th  Eliz.  c.  7.  §  22.  reduces  the  penalty  of  three 
pounds  or  three  months'  imprisonment,  enacted  by  5th  of  Eliz.  to  one  third.  This  is  the  latest 
statute  that  appears  on  the  subject. 

Many  proclamations  appear  to  have  been  issued  in  order  to  enforce  an  observance  so  little 
congenial  to  the  propensities  of  Englishmen.  One  of  those  in  the  first  year  of  Edward  was 
before  any  statute  ;  and  its  very  words  respecting  the  indifference  of  meats  in  a  religious  sense 
were  adopted  by  the  legislature  the  next  year.  (Strype's  Eccles.  Memor.  ii.  81.)  In  one  of 
Eliz.'s,  A.D.  1572,  as  in  the  statute  of  Edward,  the  political  motives  of  the  prohibition  seem  in 
some  measure  associated  with  the  superstition  it  disclaims  ;  for  eating  in  the  sea -on  of  Lent  is 
called  '*  licentious  and  carnal  disorder,  in  contempt  of  God  and  man,  and  only  to  the  satisfac- 
tion of  devilish  and  carnal  appetite  ; "  and  butchers,  &c.  "  ministering  to  such  foul  lust  of  the 
flesh,"  were  severely  mulcted.  Strype's  Ann.  ii.  208.  But  in  1576  another  proclamation  to 
the  same  effect  uses  no  such  hard  words,  and  protests  strongly  against  any  superstitious  inter- 
pretation of  its  motives.  Life  of  Grindal,  p.  226.  So  also  in  1579,  Strype's  Anns.  ii.  608.,  and, 
as  far  as  I  have  observed,  in  all  of  a  later  date,  the  encouragement  of  the  navy  and  fishery  is 
set  forth  as  their  sole  ground.  In  1596,  Whitgift,  by  the  queen's  command,  issued  letters  to 
the  bisliops  of  his  province,  to  take  order  that  the  fasting-days.  Wed.  and  Fri.  should  be  kept, 
and  no  suppers  eaten,  especially  on  Friday  evens.  This  was  on  account  of  the  great  dearth 
of  that  and  the  preceding  year.  Strype's  Whitgift,  p.  490.  These  proclamations  for  the 
observance  of  Lent  continued  under  James  and  Charles,  as  late,  I  presume,  as  the  commence- 
ment of  the  civil  war.  They  were  diametrically  opposed  to  the  puritan  tenets  ;  for,  notwith- 
standing the  pretext  about  the  fishery,  there  is  no  doubt  that  the  dominant  ecclesiastics  main- 
tained the  observance  of  Lent  as  an  ordinance  of  the  church     But  I  suspect  that  little  regard 
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been  left  to  the  usual  weapons.  But  James  I.,  or  some  of  the  bishops 
to  whom  he  Ustened,  bethought  themselves  that  this  might  serve  as  a 
test  of  puritan  ministers.  He  published  accordingly  a  declaration  to 
be  read  in  churches,  permitting  all  lawful  recreations  on  Sunday,  after 
divine  service,  such  as  dancing,  archery,  May-games  and  morrice- 
dances,  and  other  useful  sports  ;  but  with  a  prohibition  of  bear-bating 
and  other  unlawful  games.  No  recusant,  or  any  one  who  had  not 
attended  the  church-service,  was  entitled  to  this  privilege  ;  which 
mio-ht  consequently  be  regarded  as  a  bounty  on  devotion.  The  severe 
puritan  saw  it  in  no  such  point  of  view.  To  his  cynical  temper,  May- 
games  and  morrice-dances  were  hardly  tolerable  on  six  days  of  the 
week  :  they  were  now  recommended  for  the  seventh.  And  this  impious 
licence  was  to  be  promulgated  in  the  church  itself.  It  is  indeed 
difficult  to  explain  so  unnecessary  an  insult  on  the  precise  clergy,  but 
by  supposing  an  intention  to  harass  those  who  should  refuse  compli- 
ance. (Wilson,  709.)  But  this  intention,  from  whatever  cause,  perhaps 
through  the  influence  of  archbishop  Abbot,  was  not  carried  into  effect, 
nor  was  the  declaration  itself  enforced  till  the  following  reign. 

The  house  of  commons  displayed  their  attachment  to  the  puritan 
maxims,  or  their  dislike  of  the  prelatical  clergy,  by  bringing  in  bills  to 
enforce  a  greater  strictness  in  this  respect.  A  circumstance  that  oc- 
curred in  the  session  of  1621  will  serve  to  prove  their  fanatical  violence. 
A  bill  having  been  brought  in  "  for  the  better  observance  of  the  Sab- 
bath, usually  called  Sunday,"  one  Mr.  Shepherd,  sneering  at  the  puri- 
tans, remarked  that,  as  Saturday  was  dies  Sabbati,  this  might  be 
entitled  a  bill  for  the  observance  of  Saturday,  commonly  called  Sun- 
day. This  witticism  brought  on  his  head  the  wrath  of  that  dangerous 
assembly.  He  was  reprimanded  on  his  knees,  expelled  the  house, 
and  when  he  saw  what  befell  poor  Floyd,  might  deem  himself  cheaply 
saved  from  their  fangs  with  no  worse  chastisement.^  Yet  when  the 
upper  house  sent  down  their  bill  with  "the  Lord's  day"  substituted  for 

was  paid  to  Fri.  and  Sat.  as  days  of  weekly  fast.  Rymer,  xvii.  131.  134-  349-;  xviii.  268. 
822.  961.  ., 

This  abstemious  system,  however,  was  only  compulsory  on  the  poor.  Licences  were  easUy 
obtained  by  others  from  the  privy  council  in  Edward's  days,  and  afterwards  from  the  bishop. 
They  were  empowered,  with  their  guests,  to  eat  flesh  on  all  fasting  days  for  life.  Sometimes 
the  number  of  guests  was  limited.  Thus  the  marquis  of  Winchester  had  permission  for  twelve 
friends  ;  and  John  Sandford,  draper,  of  Gloucester,  for  two.  Strype's  Mem.  11.  82.  Ihe  act 
above  mentioned  for  encouragement  of  the  fishery,  sth  Eliz.  c,  5.,  provides  that  il.6s.8a. 
shall  be  paid  for  granting  every  licence,  and  6s.  Sd.  annually  afterwards,  to  the  poor  of  the 
parish.  But  no  licence  was  to  be  granted  for  eating  beef  at  any  tune  of  the  year,  or  veal  from 
Michaelmas  to  the  first  of  May.  A  melancholy  privation  to  our  countrymen  !  but,  I  have 
no  doubt,  little  regarded.  Drake  and  Morris  did  not  lead  men  who  had  tasted  beef  but  five 
days  in  the  week.  Strype  makes  known  to  us  the  interesting  fact,  that  Ambrose  Potter,  of 
Gravesend,  and  his  wife,  had  permission  from  archbishop  Whitgift  "  to  eat  flesh  and  white 
meats  in  Lent,  during  their  lives  ;  so  that  it  was  done  soberly  and  frugally,  cautiously,  and 
avoiding  public  scandal  as  much  as  might  be,  and  giving  6^.  8d.  annually  to  the  poor  of  the 
parish."     Life  of  Whitgift,  246. 

The  civil  wars  did  not  so  put  an  end  to  the  compulsory  observance  of  Lent  and  hsh-days, 
but  that  similar  proclamations  are  found  after  the  Restoration,  I  know  not  how  long.  Kennet  s 
Reg.,  p.  367.  558.  And  some  orthodox  Anglicans  continued  to  make  a  show  of  fasting.  The 
following  extracts  from  Pepys's  diary  are,  perhaps,  characteristic  of  the  class.  "I  called  for 
a  dish  of  fish  which  we  had  for  dinner,  this  being  the  first  day  of  Lent ;  and  I  do  intend  to 
try  whether  I  can  keep  it  or  no."  Feb.  27.  1661.  "  Notwithstanding  my  resolution,  yet  for 
want  of  other  victuals,  I  did  eat  flesh  this  Lent,  but  am  resolved  to  eat  as  little  as  I  can. 

1  Debates  in  Pari.  1621,  vol.  i.  p.  45.  52.  The  king  requested  them  not  to  pass  this  bill, 
being  so  directly  against  his  procUmation.  Id.  60.  Shepherd's  expulsion  is  mentioned  in 
Mede's  Letters,  Harl,  MSS.  389, 
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"  tlic  Sabbatli,"  ol^scrving,  "  that  people  do  not  much  incline  to  words 
of  Judaism,"  the  commons  took  no  exception.'  The  use  of  the  word 
Sabbath  instead  of  Sunday  became  in  that  aj^c  a  distinctive  mark  of 
the  puritan  party. 

A  far  more  permanent  controversy  sprung  up  about  the  end  of  the 
same  reign,  which  afforded  a  new  pretext  for  intolerance,  and  a  fresh 
source  of  mutual  hatred.  Every  one  of  my  readers  is  acquainted  more 
or  less  with  the  theological  tenets  of  original  sin,  free  will,  and  pre- 
destination, variously  taught  in  the  schools,  and  debated  by  polemical 
writers  for  so  many  centuries  ;  and  few  can  be  ignorant  that  the 
articles  of  our  own  church,  as  they  relate  to  these  doctrines,  have  been 
very  differently  interpreted,  and  that  a  controversy  about  their  mean- 
ing has  long  been  carried  on  with  a  pertinacity  which  could  not  have 
continued  on  so  limited  a  topic,  had  the  combatants  been  merely 
influenced  by  the  love  of  truth.  Those  who  have  no  bias  to  warp 
their  judgment  will  not  perhaps  have  much  hesitation  in  drawing  their 
line  between,  though  not  at  an  equal  distance  between,  the  conflicting 
parties.  It  appears,  on  the  one  hand,  that  the  articles  are  worded  on 
some  of  these  doctrines  with  considerable  ambiguousness  ;  whether  we 
attribute  this  to  the  intrinsic  obscurity  of  the  subject,  to  the  additional 
difficulties  with  which  it  had  been  entangled  by  theological  systems,  tQ 
discrepancy  of  opinion  in  the  compilers,  or  to  their  solicitude  to  pre- 
vent disunion  by  adopting  formularies  which  men  of  different  senti- 
ments might  subscribe.  It  is  also  manifest  that  their  framers  came,  as 
it  were,  with  averted  eyes  to  the  Augustinian  doctrine  of  predestina- 
tion, and  wisely  reprehended  those  who  turned  their  attention  to  a 
system  so  pregnant  with  objections,  and  so  dangerous,  when  needlessly 
dwelt  upon,  to  all  practical  piety  and  virtue.  But,  on  the  other  hand, 
this  very  reluctance  to  inculcate  the  tenet  is  so  expressed  as  to  mani- 
fest their  undoubting  behef  in  it ;  nor  is  it  possible  either  to  assign  a 
motive  for  inserting  the  seventeenth  article,  or  to  give  any  reasonable 
interpretation  to  it,  upon  the  theory  which  at  present  passes  for  ortho- 
dox in  the  Enghsh  church.  And  upon  other  subjects  intimately 
related  to  the  former,  such  as  the  penalty  of  original  sin  and  the 
depravation  of  human  nature,  the  articles,  after  making  ever}^  allow- 
ance for  want  of  precision,  seem  totally  irreconcilable  with  the  scheme 
usually  denominated  Arminian. 

The  force  of  those  conclusions  which  we  must,  in  my  judgment, 
deduce  from  the  language  of  these  articles,  will  be  materially  increased 
by  that  appeal  to  contemporary  and  other  early  authorities,  to  which 
recourse  has  been  had  in  order  to  invalidate  them.  Whatever  doubts 
may  be  raised  as  to  the  Calvinism  of  Cranmer  and  Ridley,  there  can 
surely  be  no  room  for  any  as  to  the  chiefs  of  the  Anglican  church 

1  Vol,  ii.  97.  Two  nets  were  passed,  i  Car.  I.e.  i.  and  3  Car.  I.  c.  2.,  for  the  better  observ- 
ance of  Sunday  ;  the  former  of  which  gave  great  annoyance,  it  seems,  to  the  orthodox  party. 
"  Had  any  such  bill,"  says  Heylin,  "  been  offered  in  king  James's  time,  it  would  have  found  a 
sorry  welcome  ;  but  this  king  being  under  a  necessity  of  compliance  with  them,  resolved  to 
grant  them  their  desires  in  that  particularly,  to  the  end  that  they  might  grant  his  also  in  the 
aid  required,  when  that  obstruction  was  removed.  The  Sabbatarians  took  the  benefit  of  this 
opportunity  for  the  obtaining  of  this  grant,  the  first  that  ever  they  obtained  by  all  their  strug- 
glings,  which  of  what  consequence  it  was  we  shall  see  hereafter."  Life  of  Laud,  p.  129. 
Vet  this  statute  permits  the  people  lawful  sports  and  pastimes  on  Sundays  within  their  own 
patishes. 
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under  Elizabeth.  We  find  explicit  proofs  that  Jewell,  Nowell,  Sandys, 
Cox,  professed  to  concur  with  the  reformers  of  Zurich  and  Geneva  in 
every  point  of  doctrine/  The  works  of  Calvin  and  Bullinger  became 
text-books  in  the  English  Universities.  (Collier,  568.)  Those  who 
did  not  hold  the  predestinarian  theory  were  branded  with  reproach 
by  the  names  of  free-willers  and  Pelagians.  (Strype's  Annals,  i.  207. 
294.)  And  when  the  opposite  tenets  came  to  be  advanced,  as  they 
were  at  Cambridge  about  1590,  a  clamour  was  raised  as  if  some 
unusual  heresy  had  been  broached.  Whitgift,  with  the  concurrence  of 
some  other  prelates,  in  order  to  withstand  its  progress,  published  what 
were  called  the  Lambeth  articles,  containing  the  broadest  and  most 
repulsive  declaration  of  all  the  Calvinistic  tenets.  But,  lord  Burleigh 
having  shown  some  disapprobation,  these  articles  never  obtained  any 
legal  sanction.    Strype's  Whitgift,  434-472. 

These  more  rigorous  tenets,  in  fact,  especially  when  so  crudely 
enounced,  were  beginning  to  give  way.  They  had  been  already  aban- 
doned by  the  Lutheran  church.  They  had  long  been  opposed  in  that 
of  Rome  by  the  Franciscan  order,  and  latterly  by  the  Jesuits.  Above 
all,  the  study  of  the  Greek  fathers,  with  whom  the  first  reformers  had 
been  little  conversant,  taught  the  divines  of  a  more  learned  age,  that 
men  of  as  high  a  name  as  Augustin,  and  whom  they  were  prone  to 
overvalue,  had  entertained  very  different  sentiments."^  Still  the  novel 
opinions  passed  for  heterodox,  and  were  promulgated  with  much  vacil- 
lation and  indistinctness.  When  they  were  published  in  unequivocal 
propositions  by  Arminius  and  his  school,  James  declared  himself  with 
vehemence  against  this  heresy.^  He  not  only  sent  English  divines  to 
sit  in  the  synod  of  Dort,  where  the  Calvinistic  system  was  fully  estab- 
lished, but  instigated  the  proceedings  against  the  remonstrants  with 
more  of  theological  pedantry  than  charity  or  decorum.^  Yet  this  incon- 
sistent monarch  within  a  very  few  years  was  so  wrought  on  by  one  or 
two  favourite  ecclesiastics,  who  inclined  towards  the  doctrines  con- 
demned in  that  assembly,  that  openly  to  maintain  the  Augustinian 
system  became  almost  a  sure  means  of  exclusion  from  preferment  in 
our  church.  This  was  carried  to  its  height  under  Charles.  Laud,  his 
sole  counsellor  in  ecclesiastical  matters,  advised  a  declaration  enjoin- 
ing silence  on  the  controverted  points  ;  a  measure  by  no  means  un- 

1  Without  loading  the  page  with  too  many  references  on  a  subject  so  little  connected  with 
this  work,  I  mention  Strype's  Ann.  vol.  i.  p.  ii8.,  and  a  letter  from  Jewell  to  P.  Martyr,  in 
Burnet,  vol.  iii.  App.  275. 

2  It  is  admitted  on  all  hands  that  the  Greek  fathers  did  not  inculcate  the  predestinarian  sys- 
tem.    Elizabeth  having  begun  to  read  some  of  the  fathers,  bishop  Cox  writes  of  it  with  some 

'  disapprobation,  adverting  especially  to  the  Pclagianism  of  Chrysostom  and  the  other  Greeks. 
I  Strype's  Ann.  i.  324. 

^  Winwood,  iii.  293.     The  intemperate  and  even  impertinent  behaviour  of  James  in  pressing 

I  the  states  of  Holland  to  inflict  some  censure  or  punishment  on  Vorstius  is  well  known.     But 

■  though  Vorstius  was  an  Arminian,  it  was  not  precisely  on  account  of  those  opinions  that  he 

incurred  the  king's  peculiar  displeasure,  but  for  certain  propositions  as  to  the  nature  of  the 

Deity,  which  James  called  atheistical,  but  which  were  in  fact  Arian.     The  letters  on  this  sub- 

;  jact  in  Winwood  are  curious.     Even  at  this  time  the  king  is  said  to  have  spoken  moderately  of 

f  (iiidestination  as  a  dubious  point,  p.  452.,  though  he  had  treated  Arminius  as  a  mischievous 

i.viovator,  for  raising  a  question  about  it  ;  and  I  rather  doubt  the  accuracy  of  this  passage  in 

vVinwood.     Collier,  p.  711..  for  the  king's  sentiments  in  1616. 

_  '  Sir  Dudley  Carleton's  Letters  and  Negotiations,  passim.  Brandt's  History  of  Reforma- 
iion  jn  Low  Countries,  vol.  iii.  The  English  divines  sent  to  this  synod  were  decidedly 
Calvinist,  but  they  spoke  of  themselves  as  deputed  by  the  king,  not  by  the  church  of  England 
which  they  did  not  represent, 
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wise,  if  it  had  been  fairly  acted  upon.  It  is  alleged  however  that  the 
preachers  on  one  side  only  were  silenced,  the  printers  of  books  on  one 
side  censured  in  the  star-chamber,  while  full  scope  was  indulged  to  the 
opposite  sect.' 

The  house  of  commons,  especially  in  their  last  session,  took  up  the 
increase  of  Arminianism  as  a  public  grievance.  It  was  coupled  in  their 
remonstrances  with  popery,  as  a  new  danger  to  religion,  hardly  less 
terrible  than  the  former.  This  bigoted  clamour  arose  in  part  from 
the  nature  of  their  own  Calvinistic  tenets,  which,  being  still  prevalent 
in  the  kingdom,  would,  independently  of  all  political  motives,  pre- 
dominate in  any  popular  assembly.  But  they  had  a  sort  of  excuse  for 
it  in  the  close,  though  accidental  and  temporary  connexion  that  sub- 
sisted between  the  partisans  of  these  new  speculative  tenets  and  those 
of  arbitrary  power  ;  the  churchmen  who  receded  most  from  Calvinism 
being  generally  the  zealots  of  prerogative.  They  conceived  also  that 
these  theories,  conformable  in  the  main  to  those  most  countenanced  in 
the  church  of  Rome,  might  pave  the  way  for  that  restoration  of  her 
faith  which  from  so  many  other  quarters  appeared  to  threaten  them. 
Nor  was  this  last  apprehension  so  destitute  of  all  plausibility  as  the 
advocates  of  the  two  first  Stuarts  have  always  pretended  it  to  be. 

James,  well  instructed  in  the  theology  of  the  reformers,  and  mured 
himself  to  the  controversial  dialectics,  was  far  removed  in  point  of  opin- 
ion from  any  bias  towards  the  Romish  creed.  But  he  had  while  in 
Scotland,  given  rise  to  some  suspicions  at  the  court  of  Elizabeth,  by  a 
little  clandestine  coquetry  with  the  pope,  which  he  fancied  to  be  a 
politic  means  of  disarming  enmity.^     Some  knowledge  of  this,  pro- 

»  There  is  some  obscurity  about  the  rapid  transition  of  the  court  from  Calvinism  to  the  oppo- 
site side  .  It  has  been  supposed  that  the  part  taken  by  James  at  the  synod  of  Dort  was  chiefly 
political,  with  a  view  to  support  the  house  of  Orange  against  the  party  headed  by  Barnevelt. 
But  he  was  so  much  more  of  a  theologian  than  a  statesman,  that  I  much  doubt  whether  this 
will  account  satisfactorily  for  his  zeal  in  behalf  of  the  Gomarists.  He  wrote  on  the  subject 
with  much  polemical  bitterness,  but  without  reference,  so  far  as  I  have  observed,  to  any  politi- 
cal faction  ;  though  sir  Dudley  Carleton's  letters  show  that  Jie  contemplated  the  matter  as  a 
minister  ought  to  do.  Heylin  intimates  that  the  king  grew  "more  moderate  afterwards,  and 
into  a  better  liking  of  those  opinions  which  he  had  laboured  to  condemn  at  the_  synod  of  Dort. 
Life  of  Laud,  120.  The  court  language,  indeed,  shifted  so  very  soon  after  this,  that  Antonio 
de  Dominis,  the  famous  half-converted  archbishop  of  Spalato,  is  said  to  have  invented  the 
name  of  doctrinal  puritans  for  those  who  distinguished  themseb-^s  by  holduig  the  Calvinistic 


names  by  O.  and  P.  for  orthodox  and  puritan  ;  including  several  tenets  in  the  latter  denomina- 
tion, besides  those  of  the  quinquarticular  controversy  ;  such  as  the  indispensable  observance 
of  the  Lord's  day,  the  indiscrimination  of  bishops  and  presbyters,  &c.  Life  of  Laud,  119. 
The  influence  of  Laud  became  so  great,  that  to  preach  in  favour  of  Calvinism,  though  com- 
monly reputed  to  be  the  doctrine  of  the  church,  incurred  punibhment  in  any  rank.  Davenant 
bishop  of  Salisbury,  one  of  the  divines  sent  to  Dort,  and  reckoned  among  the  principal  theo- 
logians of  that  age,  was  reprimanded  on  his  knees  before  the  privy  council  for  this  offence. 
Collier,  p.  750.  But  in  James's  reign  the  university  of  Oxford  was  decidedly  Calvinistic.  A 
preacher,  about  1623,  having  used  some  suspicious  expressions,  was  compelled  to  recant  them, 
and  to  maintain  the  following  theses  in  the  divinity  school ;  Decretum  prjedcstmationis  "on  est 
conditionale— Gratia  sufficicns  ad  salutem  non  conceditur  omnibus.  Wood,  n.  330-  .y^^ } 
suppose  it  continued  so  in  the  next  reign,  so  far  as  the  university's  opinions  could  he  manifested. 
But  Laud  took  care  that  no  one  should  be  promoted,  as  far  as  he  could  help  it,  who  held 

these  tenets.  _  .  -,,.    ,  ,    -kt        •    •  e  ■c«j 

2  Winwood,  vol.  i.  p.  i.  52.  3S8.  Lettres  d'Ossat,  1.  221.  J3irchs  Negotiations  of  td- 
mondes  p.  36.  These  references  do  not  relate  to  the  letter  said  to  have  been  forged  in  the  king  s 
name  and  addressed  to  Clement  VIII.  by  lord  Balmerino.  But  Laing,  Hist,  of  Scotland,  111. 
59    and  Birch's  Negotiations,  &c.,  177,  render  it  almost  certain  that  this  letter  was  genuine 
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bnbly,  as  well  as  his  avowed  dislike  of  sanguinary  persecution,  and  a 
>  foolish  reliance  on  the  trifling  circumstance  that  one  if  not  both  of  his 
parents  had  professed  their  religion,  led  the  English  catholics  to  ex- 
pect a  great  deal  of  indulgence,  if  not  support,  at  his  hands.  This 
hope  might  receive  some  encouragement  from  his  speech  on  opening 
the  parliament  of  1604,  wherein  he  intimated  his  design  to  revise  and 
explain  the  penal  laws,  "which  the  judges  might  perhaps,"  he  said,  "in 
times  past,  have  too  rigorously  interpreted."  But  the  temper  of  those 
he  addressed  was  very  different.  The  catholics  were  disappointed  by 
an  act  inflicting  new  penalties  on  recusants,  and  especially  debarring 
them  from  educating  their  children  according  to  their  consciences.' 
The  administration  took  a  sudden  turn  towards  severity ;  the  prisons 
Avere  filled,  the  penalties  exacted,  several  suffered  death,  (Lingard,  ix. 
41.  55-,)  and  the  general  helplessness  of  their  condition  impelled  a  few 
persons,  most  of  whom  had  belonged  to  what  was  called  the  Spanish 
party  in  the  last  reign,  to  the  gunpowder  conspiracy,  unjustly  imputed 
to  the  majority  of  catholics,  though  perhaps  extending  beyond  those 
who  appeared  in  it.2     We  cannot  wonder  that  a  parliament  so  nar- 

which  indeed  has  been  generally  believed  by  men  of  sense.  James  was  a  man  of  so  little 
consistency  or  sincerity,  that  it  is  difficult  to  solve  the  problem  of  this  clandestine  intercourse, 
liut  It  might  very  likely  proceed  from  his  dread  of  being  excommunicated,  and,  in  conse- 
quence, assassinated  In  a  proclamation,  commanding  all  Jesuits  and  priests  to  quit  the  realm, 
dated  in  1603,  he  declares  himself  personally  "  so  much  beholden  to  the  new  bishop  of  Rome 
lor  his  kind  office  and  private  temporal  carriage  towards  us  in  many  things,  as  we  shall  ever  be 
ready  to  requite  the  same  towards  him  as  bishop  of  Rome  in  state  and  condition  of  a  secular 
prince.  .J^ymei"  xvi  573  This  is  explained  by  a  passage  in  the  memoirs  of  Sully  (i.  15.). 
Clement  VIII.,  though  before  Elizabeth's  death  he  had  abetted  the  project  of  placing  Arabella 
°"i^^  T^'T'  ^j'o^S^^  1^  expedient,  after  this  design  had  failed,  to  pay  some  court  to  James, 
and  had  refused  to  accept  the_  dedication  of  a  work  written  against  him,  besides,  probably 
some  other  courtesies.  There  is  a  letter  from  the  king  addressed  to  the  pope,  and  probably 
wntten  in  1603,  among  the  Cottonian  MSS.  Nero,  B.  vi.  9,  which  shows  his  disposition  to 
coax  and  coquet  with  the  Babylonian,  against  whom  he  so  much  inveighs  in  his  printed  works. 
It  seems  that  Clement  had  so  far  presumed,  as  to  suggest  that  the  prince  of  Wales  should  be 
educated  a  catholic  ;  which  the  king  refuses,  but  not  in  so  strong  a  manner  as  he  should  have 
rw;nrrJ'''"''°p''^''°  ^^^-  ^^^^t^  ^his  letter  has  been  printed,  though  I  can  scarcely  suppose 

itrhrruiddrcouoTj^^^^^^^^^  ^"^  ^'^^  '""^^  ^°p'  °^ 

;;  Ts^  'A7/>!Kf-r-^  ^"'1''^'''°'^"  '^"/^  ^\  '^'■'^  *°.  ^^^^  ^^^^  practically  mitigated.  Winwood, 
tvt  ,t  't'^  ^""''"  "^'T  '°  ^^?''  complaining  of  the  toleration  granted  to  papists 
^l^'^^:S^Z\Z^"^^^^T}K'^^'^K  Id.  p.  40.  Lodge,  iii.  251.  ''The  former,"  he 
f^vn,',r  h^vpcr.^  •T.^r'^-'^^''''"?  '''''^  ^^^  puritans,  and  partly  by  some  extraordinary 
?nH  ™  ^  T  -f  ^mVI^  '•"  "'''"'^^''  courage,  and  influence.''-'^  If  the  gospel  shall  quail, 
^^^^?^\Tr^'^'  '"-Tf  ^^-  '"'P"^^"^  principally  unto  your  great  councillors,  who  either  pro' 
r.fir.n  tw  .>f  ^?"  toleration  to  some."  James  told  some  gentlemen  who  petitioned  for  tole- 
ration that  the  utmost  they  could  expect  was  connivance.  Carte,  iii.  711.  This  seems  to 
have  been  what  he  intended  through  his  reign,  till  importuned  by  Spain  and  France  to  promise 

\.l  -^^u  ^'  ^ ■j'^-'  The  penalties  of  recusancy  were  particularly  hard  upon  women,  who  as  I 
have  observed  in  another  place,  adhered  longer  to  the  old  religion  than  the  other  s^xTand  still 
wkh  the  u?,ialfcy'^°  ^^^  '°  P^^  ^''  their  scruples.  It  wis  proposed  in  parliamem:  bu 
Mr  tW  "'-"^^^^^^  °^  ^""^^"3  suggestions,  that  husbands  going  to  church,  should  not  be  liable 
r  fi  nf  Zh-'  ","tf Hsancy.  Carte,  754.  But  they  had  the  alternative  afterwards,  by  7.  Jac.  I 
c.  6    of  letting  their  wives  lie  m  prison  or  paying  10/.  a  month.  >    Y  7  J   '^ 

TA,  VaT.^TIY.I''^'^''"'^-  ^i?'%^^  '"  ^^'^  Ch.  Cornwallis's  despatches,  Winwood,  vol.  ii.  p. 
sen  ?ttnn.^^;.  Vw°.V  '^ '",^r^  \^??°""^  °^  '•'■Tho.  Edmondes's  negotiations,  p.  233.  et. 
thJr  favnnr TnH  .K  I  ^'""^t^  catholics  were  looking  forward  at  this  time  to  some  crisis  in 
sir  Thn  P.rVt  .1  i^i  ^^J  the  court  of  Spain  was  influenced  by  their  hopes.  A  letter  from 
verv  W  aZ,r..?.>'^°"'^^'i'  ^^'^^-^^  Pans,  10  Oct.  1605,  is  remarkable  :  "  Our  priests  are 
furtCrde^^ruSfn^^r  ^^"^'s  majesty  at  this  parliament,   and  some 

colleague.  fflL^  !  ^i'  ^^^'^  "'^"^''^  ^''^  secretly  managed  by  intelligence  with  their 
^rv  ffr  hi.^il^'f  ?^"'  where  you  reside,  and  with  the  two  nuncios.  I  think  it  were  neces- 
sary  lor  his  majesty  s  service  that  you  found  m^ans  to  have  privy  spies  amongst  them,  to  dis- 
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rowly  rescued  from  personal  destruction  ^"^eavoured  to  draw  the  cord 

nkl"< 'a  *;™:ity  of t    a  monS  fronr  r'ecusants,  'or  t-  thirds  othe.r 
Hnd^      U  nrcscribcd  also  an  oath  of  allegiance,  the  refusal  of  wh  ch 

liSiiiiSii 

SiSilslfilp 

which  I  trust  God  shall  divert  by  the  vigilant  care  o*  ^J^  maj      y  ^^^^^  indeed  some 

abroad,  and  prudence  of  his   ^^''"^f^f^^^^h.^.^r^^^^^  conspiracy;    though  th^ 

ground  for  suspicion,  that  the  "uncio  ^  ^T  Whether  the  offence  of  Garnet  went  beyond 
ought  not  to  be  asserted  as  an  historical  fact.     Whether  tn  ^^.^^^^  maintain  that  he  had 

misprision  of  treason  has  been  "^"^^^^""""^'"^  ^ J'^eard  it  in  confession.  But  this  rests  alto- 
no  knowledge  of  the  conspiracy  excep  by  hav  .n|  J^^rd  ^J^^.^n  proved  to  be  guilty,  not  to 
gether  on  his  word  ;  and  ^he  prevar  cation  of  ^^hlch  he  na^^^H^  concealment  along  with 

Tnention  the  damning  c>^c"'"^^.=J"'=.^,V^f,^„Vrcandi?m?n  to  acqS^  him  of  a  thorough  partici- 
the  other  conspirators,  makes  it  difficult  for  a  canaia  man  lu        i  against   the  Church  of 

atlon  in  their  guilt.  Compare  Townsend's  Accusjit^^^^t^^^^cSnents  in  the  State  Paper 
Rome  (1825),  p.  247-,  containing  extracts  from  s°V^«..  ^"^P^^'^^.'^'/j^^"  ^d,  ix.  160,  &c.  Yet  it 
oSice,  not  as  yet  published,  with  State  1  rials   voLn      and  see  Lingard^^  ^^^  ^^^^^  ^^ 

should  be  kept  in.mind,  ^^at  it  was  easy  for  aje,^^^^^  rumour  ;  and  the  general 

tinct  communications  a  credulous  multitude  %\hose  ^^  '^  J^  ^f  ^^.^ir  privity  to  the  gun- 

opes  of  the  English  Romanists  at  the  "foment  are  "«^  Ymprrted  to  very  few.  '  But  to  deny 
polder  treason,  which  was  probably  ?°"^"7^^J;^\^^>i^"f  ^^  -l^ole  on  the  contrivance 

hat  there  was  such  a  plo  ,  o'\^^^^^c^^^^,^^^fb'en  don^  argues  great  effrontery  in  those  who 
and  management  of  Cecil,  as  has  ^"^^^^'."^^^^r^^Ve Teuer  fo  lord  Monteagle,  the  discovery  of. 
lead,  and  great  stupidity  m  those  who  foHow     ^.he^g^J  Jo  indisputable  as  any  facts 

the  powder,  the  simultaneous  rising  m  ^'^'^f,  ^"  J  ^'^7*'e^'"em^  he  hit  upon  the  clue  to  the 
i„  hfstory.  What  then  had  Cecil  ^^jlo  '^^^VNv^^^;  P^^^  tS  ?ourt1er  enough  to  let  the  king  take 
dark  allusions  in  the  letter  to  ^I^,"^^^?]?"  "^^'Jl'.t^^^^  he  did  himself,  a  vast  proof  of 

the  credit  ?  James's  admirers  have  ahvai'S  J^c'^O"^'^  ^^^^^^^^  ^^,^^  if  it  had  been  his  own. 
saeacity  ;  yet  there  seems  no  great  acuteness  in  ^P^^f'S^^^  which  would  naturally 

Sf  migVt  Jave  recollected  the  -rcumstances  of  his  father    caa^^  ^^^.^^^^^^  ^pp^^^3 

put  him  on  the  scent  "^  Sll^P^^^'d^^p   .  ^^  P7,^„°<;  previous  hint  ?      See  Lodge,  iii.  301.        .  . 
[0  be  Cecil's.     Winwood   11.  170.    ^^'i*  !^^„^7  "XiTted  to  the  Tower  on  suspicion  of  pnvity 
The  earl  of  Northumberland  was  not  o"^y^°P|'^  w""  1° „  ^^j  (bv  composition  for  30,000/-) 
in  the  plot,  but  lay  fourteen  years  there    and  paid  a^^^^^^^  ^,^     f  h,s 

before  he  was  released.     Lingard,  ix.  89.   /^  appears  at  dest  tute  of  reli- 

ably, though  certainly  of  a  datV^erotis  and  disconte^^^^^^^  oP^'profess, should  havemingled 
gion  ?han  a  zealot  for  P^P-^' ;;^\';^^5,td  ^  .'iSble'  Ster 'in  Winwood,  vol.  iii.  P-  287. 
in  so  flagitious  a  design.    1  here   ^^^^^^^^^^^^J  Tf^^^d  o{  him.  But  this  letter  is  from  Salisbury, 

mofe  severely  punished  i  if  unproved,  not  M  all. 
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apostate  counttymen  was  retarded  by  the  political  obloquy  they  in- 
curred, would  have  willingly  acquiesced  in  the  oath.  But  the  court  of 
Rome,  not  yet  receding  an  inch  from  her  proudest  claims,  absolutely 
forbade  all  catholics  to  abjure  her  deposing  power  by  this  test,  and 
employed  Bellarmine  to  prove  its  unlawfulness.  The  king  stooped  to 
a  literary  controversy  with  this  redoubted  champion,  and  was  prouder 
of  no  exploit  of  his  life  than  his  answer  to  the  cardinal's  book  ;  by 
which  he  incurred  the  contempt  of  foreign  courts  and  of  all  judicious 
men.i  Tliough  neither  the  murderous  conspiracy  of  1605,  nor  this 
refusal  to  abjure  the  principles  on  which  it  was  founded,  could  dispose 
James  to  persecution,  or  even  render  the  papist  so  obnoxious  in  his 
eyes  as  the  puritan,  yet  he  was  long  averse  to  any  thing  like  a  general 
remission  of  the  penal  laws.  In  sixteen  instances  after  this  time  the 
sanguinary  enactments  of  his  predecessor  were  enforced,  but  only 
perhaps  against  priests  who  refused  the  oath  ;  ^  the  catholics  enjoyed 
on  the  whole  somewhat  more  indulgence  than  before,  in  respect  to  the 
private  exercise  of  their  religion  ;  at  least  enough  to  offend  narrow- 
spirited  zealots,  and  furnish  pretext  for  the  murmurs  of  a  discontented 
parliament,  but  under  condition  of  paying  compositions  for  recusancy ; 
a  regular  annual  source  of  revenue  which,  though  apparently  trifling  in 
amount,  the  king  was  not  likely  to  abandon,  even  if  his  notions  of 
prerogative,  and  the  generally  received  prejudices  of  that  age,  had  not 
determined  him  against  an  express  toleration.^ 

In  the  course,  however,  of  that  impolitic  negotiation,  which  exposed 
him  to  all  eyes  as  the  dupe  and  tool  of  the  court  of  Madrid,  James  was 
led  on  to  promise  concessions  for  which  his  protestant  subjects  were 
ill  prepared.  That  court  had  wrought  on  his  feeble  mind  by  affected 
coyness  about  the  infanta's  marriage,  with  two  private  aims :  to  secure 
his  neutrality  in  the  war  of  the  Palatinate,  and  to  obtain  better  terms 
for  the  English  catholics.  Fully  successful  in  both  ends,  it  would 
probably  have  at  length  permitted  the  union  to  take  place,  had  not 
Buckingham's  rash  insolence  broken  off  the  treaty ;  but  I  am  at  a  loss 

1  Carte,  iii,  782.  Collier,  6go.  Butler's  Mem.  of  Catholics.  Lingard,  vol.  ix,  97,  Aikin, 
i.  319.  It  is  observed  by  Collier,  ii,  695.,  and  indeed  by  the  king  himself,  in  his  Apology  for 
the  Oath  of  Allegiance,  edit.  1619,  p.  46.,  that  Bellarmine  plainly  confounds  the  oath  of  alle- 
giance with  that  of  supremacy.  But  this  cannot  be  the  whole  of  the  case  ;  it  is  notorious  that 
Bellarmine  protested  against  any  denial  of  the  pope's  deposing  power. 

*  Lingard,  ix.  215.  Drury,  executed  in  1607,  was  one  of  the  twelve  priests  who,  in  1602, 
had  signed  a  declaration  of  the  queen's  right  to  the  crown,  notwithstanding  her  excommunica- 
tion. But,  though  he  evidently  wavered,  he  could  not  be  induced  to  say  as  much  now  in  order 
to  save  his  life.     State  Trials,  ii.  358. 

'  Lord  Bacon,  wise  in  all  things,  always  recommended  mildness  towards  recusants.  In  a 
letter  to  Villiers  in  1616,  he  advises  that  the  oath  of  supremacy  should  by  no  means  be  ten- 
dered to  recusant  magistrates  in  Ireland  ;  "the  new  plantation  of  protestants,"  he  says,  "must 
mate  the  other  party  in  time."  Vol.  ii.  p.  530.  This  has  not  indeed  proved  true  ;  yet  as  much, 
perhaps,  for  want  of  following  Bacon's  advice,  as  for  any  other  cause.  He  wished  for  a  like 
toleration  in  England.  But  the  king,  as  Buckingham  lets  him  know,  was  "  of  a  quite  contrary 
opinion  ;_  for  though  he  would  not  by  any  means  have  a  more  severe  course  held  than  his  laws 
appoint  in  that  case,  yet  there  are  many  reasons  why  there  should  be  no  mitigation  above  that 
which  his  laws  have  exerted,  and  his  own  conscience  telleth  him  to  be  fit."  He  afterwards 
professes  "  to  account  it  a  baseness  in  a  prince  to  show  such  a  desire  of  the  match  [this  was  in 
1617]  as  to  slack  any  thing  in  his  course  of  government,  much  more  in  propagation  of  the 
religion  he  professeth,  for  fear  of  giving  hindrance  to  the  match  thereby."  Page  562.  What 
a  contrast  to  the  behaviour  of  this  same  king  six  years  afterwards  J  The  commons  were  always 
dissatisfied  with  lenity,  and  complained  that  the  lands  of  recusants  were  undervalued  ;  as  they 
must  have  been,  if  the  king  got  only  6000/.  per  annum  by  the  compositions.  Debates  in  1621, 
vol.  1.  p.  24.  91.  But  he  valued  those  in  England  and  Ireland  at  36. 000/.  Lingard,  215.,  from 
Harnwicke  Papers. 

19 
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to  perceive  the  sincere  and  even  generous  conduct  which  some  have 
found  in  the  Spanish  council  during  this  negotiation.^  The  king  acted 
with  such  culpaljlc  weakness,  as  even  in  him  excites  our  astonishment. 
Buckingham,  in  his  first  eagerness  for  the  marriage  on  arriving  in 
Spain,  wrote  to  ask  if  the  king  would  acknowledge  the  pope's  spiritual 
supremacy,  as  the  surest  means  of  success.  James  professed  to  be 
shocked  at  this,  but  offered  to  recognise  his  jurisdiction  as  patriarch  of 
the  west,  to  whom  ecclesiastical  appeals  might  ultimately  be  made ;  a 
concession  as  incompatible  with  the  code  of  our  protestant  laws  as  the 
former.  Yet  with  this  knowledge  of  his  favourite's  disposition,  he  gave 
the  prince  and  him  a  written  promise  to  perform  whatever  they  should 
agree  upon  with  the  court  of  Madrid.^  On  the  treaty  being  almost 
concluded,  the  king,  prince,  and  privy-council  swore  to  observe  certain 
stipulated  articles,  by  which  the  infanta  was  not_  only  to  have  the 
exercise  of  her  religion,  but  the  education  of  her  children  till  ten  years 
of  age.  But  the  king  was  also  sworn  to  private  articles ;  that  no  penal 
laws  should  be  put  in  force  against  the  catholics,  that  there  should  be 
a  perpetual  toleration  of  their  religion  in  private  houses,  that  he  and 
his  son  would  use  their  authority  to  make  parliament  confirm  and 
ratify  these  articles,  and  revoke  all  laws  (as  it  is  with  strange  latitude 
expressed)  containing  any  thing  repugnant  to  the  Roman  catholic 
religion,  and  that  they  would  not  consent  to  any  new  laws  against 
them.  The  prince  of  Wales  separately  engaged  to  procure  the  suspen- 
sion or  abrogation  of  the  penal  laws  within  three  years,  and  to  lengthen 
the  term  for  the  mother's  education  of  their  children  from  ten  years  to 

1  The  absurd  and  highly  blamable  conduct  of  Buckingham  has  created  a  prejudice  in  favour 
of  the  court  of  Madrid.  That  they  desired  the  marriage  is  easy  to  be  believed  ;  but  that  they 
■would  have  ever  sincerely  co-operated  for  the  restoration  of  the  Palatinate,  or  even  withdrawn 
the  Spanish  troops  from  it,  is  neither  rendered  probable  by  the  general  policy  8f  that 
government,  nor  by  the  conduct  it  pursued  in  the  negotiation.  Compare  Hardwicke  State 
Papers,  vol.  i.  Cabala,  i.  et  post.  Howell's  Letters.  Clarendon  State  Papers,  vol.  i.  ad 
initium,  especially  p.  13.  ,        ,  ,^  1  i-  i. 

A  very  curious  paper  in  the  latter  collection,  p.  14.,  may  be  thought,  perhaps,  to  throw  light 
on  Buckingham's  projects,  and  account  in  some  measure  for  his  sudden  enmity  to  Spain. 
During  his  residence  at  Madrid  in  1623,  a  secretary  who  had  been  dissatisfied  with  the  court 
revealed  to  him  a  pretended  secret  discovery  of  gold  mines  in  apart  of  America,  and  suggested 
that  they  might  be  easily  possessed  by  any  association  that  could  command  seven  or  eight 
hundred  men ;  and  that  after  having  made  such  a  settlement,  it  would  be  easy  to  take  the 
Spanish  flotilla,  and  attempt  the  conquest  of  Jamaica  and  St.  Domingo.  This  made  so  great 
an  impression  on  the  mind  of  Buckingham,  that,  long  aftersvards,  in  162S,  he  entered  into  a 
contract  with  Gustavus  Adolphus,  who  bound  himself  to  defend  him  against  all  opposers  m  the 
possession  of  these  mines,  as  an  absolute  prince  and  sovereign,  on  condition  of  receiving  one 
tenth  of  the  profits ;  promising  especially  his  aid  against  any  puritans  who  might  attack  him 
from  Barbadoes  or  elsewhere,  and  to  furnish  him  with  four  thousand  men  and  six  ships  of  war, 
to  be  paid  out  of  the  revenue  of  the  mines. 

This  is  a  very  strange  document,  if  genuine.  It  seems  to  show  that  Buckingham,  aware  of 
his  unpopularity  in  England,  and  that  sooner  or  later  he  must  fall,  and  led  a%yay,  as  so  many 
•were,  by  the  expectation  of  immense  wealth  in  America,  had  contrived  this  arrangement, 
which  was  probably  intended  to  take  place  only  in  the  event  of  his  banishment  froni  England. 
The  share  that  Gustavus  appears  to  have  taken  in  so  wild  a  plan  is  rather  extraordinary,  and 
may  expose  the  whole  to  some  suspicion.  It  is  not  clear  how  this  came  among  the  Clarendon 
papers:  but  the  indorsement  i-uns :—"  Presented,  and  the  design  attempted  and  in  some 
measure  attained  by  Cromwell,  anno  1652."  I  should  conjecture  therefore  that  some  spy  of 
of  the  king's  procured  the  copy  from  Cromwell's  papers. 

2  Hardwicke  Papers,  p.  402.  411.  417.  The  very  curious  letters  in  this  collection  relative  to 
the  Spanish  match  are  the  vouchers  for  my  text.  It  appears  by  one  of  secretary  Conway's, 
since  published,  Ellis,  iii.  154.,  that  the  king  was  in  great  distress  at  the  engagement  for  a 
complete  immunity  from  penal  laws  for  the  catholics,  entered  into  by  the  prince  and  Bucking- 
ham ;  but,  on  full  deliberation  in  the  council,  it  was  agreed  that  he  must  adhere  to  his  promise 
This  rasli  promise  was  the  cause  of  his  subsequent  prevarications. 
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twelve,  if  it  should  be  in  his  own  power.  He  promised  also  to  listen  to 
catholic  divines,  whenever  the  infanta  should  desire  it.  (Hardwicke 
Papers.     RushAvorth.) 

These  secret  assurances,  when  they  were  whispered  in  England, 
might  not  unreasonably  excite  suspicion  of  the  prince's  wavering  in  his 
religion,  which  he  contrived  to  aggravate  by  an  act  as  imprudent  as  it 
was  reprehensible.  During  his  stay  at  Madrid,  while  his  inclinations 
were  still  bent  on  concluding  the  marriage,  the  sole  apparent  obstacle 
being  the  pope's  delay  in  forwarding  the  dispensation,  he  wrote  a  letter 
to  Gregory  XV.,  in  reply  to  one  received  from  him,  in  language 
evidently  intended  to  give  an  impression  of  his  favourable  dispositions 
towards  the  Roman  faith.  The  whole  tenor  of  his  subsequent  life 
must  have  satisfied  every  reasonable  inquirer  into  our  history  of 
Charles's  real  attachment  to  the  Anglican  church ;  nor  could  he  have 
had  any  other  aim  than  to  facilitate  his  arrangements  with  the  court  of 
Rome  by  this  deception.  It  would  perhaps  be  uncandid  to  judge 
severely  a  want  of  ingenuousness,  which  youth,  love,  and  bad  counsels 
may  extenuate ;  yet  I  cannot  help  remarking  that  the  letter  is  written 
with  the  precautions  of  a  veteran  in  dissimulation ;  and,  while  it  is  full 
of  what  might  raise  expectation,  contains  no  special  pledge  that  he 
could  be  called  on  to  redeem.  But  it  was  rather  presumptuous  to  hope 
that  he  could  foil  the  subtlest  masters  of  artifice  with  their  own 
weapons. 

James,  impatient  for  this  ill-omened  alliance,  lost  no  time  in  fulfilling 
his  private  stipulations  with  Spain.  He  published  a  general  pardon  of 
all  penalties  already  incurred  for  recusancy.  It  was  designed  to  follow 
this  up  by  a  proclamation  prohibiting  the  bishops,  judges,  and  other 
magistrates  to  execute  any  penal  statute  against  the  catholics.  But 
the  lord-keeper,  bishop  Williams,  hesitated  at  so  unpopular  a  stretch 
of  power.  (Rushworth.  Cabala,  p.  19.)  And  the  rupture  with  Spain 
ensuing  almost  immediately,  the  king,  with  a  singular  defiance  of  all 
honest  men's  opinions,  though  the  secret  articles  of  the  late  treaty  had 
become  generally  known,  declared  in  his  first  speech  to  parliament  in 
1624,  that  "he  had  only  thought  good  sometimes  to  wink  and  connive 
at  the  execution  of  some  penal  laws,  and  not  to  go  on  so  rigorously  as 
at  other  times,  but  not  to  dispense  with  any  or  to  forbid  or  alter  any 
that  concern  religion  :  he  never  permitted  or  yielded,  he  never  did 
think  it  with  his  heart,  nor  spoke  it  with  his  mouth."  2 

i  Hardwicke  Papers,  p.  452,,  where  the  letter  is  printed  in  Latin.  The  translation  in  Wilson 
Rusri\vorth,_and  Cabala,  p.  214.,  is  not  by  any  means  exact,  going  in  several  places  much  be 
^°n  v>  original.  If  Hume  knew  nothing  but  the  translation,  as  is  most  probable,  we  may 
well  be  astonished  at  his  way  of  dismissing  this  business;  that  "the  prince  having  received  a 
very  civil  letter  from  the  pope,  he  was  induced  to  return  a  very  civil  answer."  Clarendon  saw 
itm  a  different  light:    Clar.  State  Papers,  ii.  337. 

^  Urban  VIII.  had  succeeded  Gregory XV.  before  the  arrival  of  Charles's  letter.  He  answered 
It  of  course  m  a  style  of  approbation,  and  so  as  to  give  the  utmost  meaning  to  the  prince's 
compliments,  expressing  his  satisfaction,  "  cum  pontificem  Romanum  ex  officii  genere  colere 
princeps  Britannus  inciperet,"  &c.     Rushworth,  vol.  i.  p.  98, 

It  IS  said  by  Howell,  who  was  then  on  the  spot,  that  the  prince  never  used  the  service  of  the 
Church  of  England  while  he  was  at  Madrid,  though  two  chaplains,  church-plate,  &c.  had  been 
sent  over.  Howell's  Letters,  p.  140.  Bristol  and  Buckingham  charged  each  other  with 
advising  Charles  to  embrace  the  Romish  religion  ;  and  he  himself  in  a  letter  to  Bristol,  Jan. 
21.  1625-6,  imputes  this  to  him  in  the  most  positive  terms.  Cabala,  p.  17.  4to.  edit.  As  to 
puckingham  s  willingness  to  see  this  step  taken,  there  can,  I  piesume,  be  little  doubt. 

i'ari.  Mist.  1375.     Both  houses,  however,  joined  in  an  address   that  the  laws  against 

19  * 
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Wlicn  J:imcs  soon  after  this,  nol  yet  tau^^lit  by  experience  to  avoid  a 
catholic  alliance,  demanded  the  hand  of  Henrietta  Maria  for  his  son, 
Richelieu  thought  himself  bound  by  policy  and  honour  as  well  as 
reli<'-ion  to  obtain  the  same  or  greater  advantages  for  the  English 
catholics  than  had  been  promised  in  the  former  negotiation.  Henrietta 
was  to  have  the  education  of  her  children  till  they  reached  the  age  of 
twelve;  thus  were  added  two  years,  at  a  time  of  life  when  the  mind 
becomes  susceptible  of  lasting  impressions,  to  the  term  at  which,  by 
the  treaty  with  Spain,  the  mother's  superintendence  was  to  cease. 
(Rushworth.)  Yet  there  is  the  strongest  reason  to  believe,  that  this 
condition  was  merely  inserted  for  the  honour  of  the  French  crown,  with 
a  secret  understanding  that  it  should  never  be  executed.'  In  fact,  the 
royal  children  were  placed  at  a  very  early  age  under  protestant 
governors  of  the  king's  appointment ;  nor  does  Henrietta  appear  to 
have  ever  insisted  on  her  right.  That  James  and  Charles  should  have 
incurred  the  scandal  of  this  engagement,  since  the  articles,  though 
called  private,  must  be  expected  to  transpire,  without  any  real  mten- 
tion  of  performing  it,  is  an  additional  instance  of  that  arrogant  con- 
tempt of  public  opinion  which  distinguished  the  Stuart  family.  It  was 
stipulated  in  the  same  private  articles,  that  prisoners  on  the  score  of 
religion  should  be  set  at  liberty,  and  that  none  should  be  molested  in 
future.2    These  promises  were  irregularly  fulfilled,   according  to  the 

recusants  might  be  put  in  execution,  Id.  1408. ;  and  the  commons  returned  again  to  the  charge 

^^i^sl^a  series  onetirl'from  lord  Kensington,  (better  known  afterwards  as  earl  of  Holland), 
the  king's  ambassador  at  Paris  for  this  marriage-treaty  ;  m  the  appendix  to  Clarendon  btate 

^^Hardwicke'^Pape^rs!'i!^536.     Birch,  in  one  of  those  volumes  given  by  him  to  the  British 
Museum,  and  which  ought  to  be  published  according  to  his  own  mtention   has  made  several 
exuacts  from  the  MS.  despatches  of  Tillieres,  the  French  ambassador,  which  illustrate   this 
neeotiation.     The  pope,  it  seems,  stood  off  from  granting  the  dispensation,  requirmg  that  the 
Enelish  catholic  clergy  should  represent  to  him  their  approbation  of  the  marriage.     ±le  was 
informed  that  the  cardinal  had  obtained  terms  much  more  favourable  for  the  catholics  than  in 
the  Spanish  treaty.     In  short,  they  evidently  fancied  themselves  to  have  gained  a  full  assur- 
ance of  toleration  ;  nor  could  the  match  have  been  effected  on  any  other  terms.    The  French 
minister  writes  to  Louis  XIII.  from  London,  Oct.  6.  1624,  that  he  had  obtamed  a  supersedeas  of 
all  prosecutions,  more  than  themselves  expected,  or  could  have  believed  possible  :      en  somme, 
un  acte  tres  publique,  et  qui  fut  re'solu  en  plcin  conseil,  le  dit  roi  I'ayant  assemble  expres  pour 
cela  le  iour  d'hier."    The  pope  agreed  to  appoint  a  bishop  for  England,  nominated  by  the  king 
of  France.     Oct.  22.    The  oath  of  allegiance,  however,  was   a  stumbhng-blockj   the  king 
could  not  change  it  by  his  own  authority,  and  establish  another  in  parliament,     ou  la  faction 
despurUains  predomine.  de  sorte  qu'ils  peuvent  ce  qu'ils  veulent."     Buckingham  however 
nromised  "  de  nous  faire  obtenir  I'assurance  que  votre  majeste  desire  tant   que  les  cathohques 
de  ce  pais  ne  seront  jamais  inquietes  pour  le  raison  da  serment  de  fidelite,  du  quel  votre 
majeste  a  si  souvent  oui  parler."    Dec.  22.     He  speaks  the  same  day  of  an  audience  he  had  of 
kino  Tames,  who  promised  never  to  persecute  his  catholic  subjects,  nor  desire  of  them  any  oath 
whi'ch  spoke  of  the  pope's  spiritual  authority,  "mais  seulemenc  un  acte  de  la  reconnoissance 
de  la  domination  temporelle  qui  Dieu  lui  a  donnee,  et  qu'ils  auroient  en  consideration  de  votre 
majeste',  et  de   la  confiance,  que  vous  prenez  en  sa  parole,  beaucoup  plus  de  hberte  qu  Us 
n'auroTe'nt  eu  en  vertu  des  articles  du  traite  d'Espagne."    The  French  advised  that  no  parlia- 
ment should  be  called  till  Henrietta  should  come  over,  "  de  qui  la  presence  serviroit  de  bride 
aux  puritains."     It  is  not  wonderful,  with  all  this  good-will  on  the  part  01  their  court,  that  the 
En-lish  catholics  should  now  send  a  letter  to  request  the  granting  of  the  dispensation.    A  few 
davs  after    Dec.  26.  the  ambassador  announces  the  king's  letter  to  the  archbishops,  directing 
them  to  stop  the  prosecution  of  catholics,  the  enlargement  of  prisoners  on  the  score  of  religion, 
and  the  written  promises  of  the  king  and  prince  to  let  the  catholics  enjoy  more  liberty  than 
thev  would  have  had  by  virtue  of  the.treaty  with  Spain.      On  the  credit  of  this   Louis  ^^^ote 
on  the  2-:(rd  of  Tan.  to  request  six  or  eight  ships  of  war  to  employ  against  Soubise,  the  chiel  ol 
the  Hugonots  ;  with  which,  as  is  well  known.  Charles  complied  in  the  ensuing  summer 

The  kin-'s  letter  above  mentioned  does  not,  I  believe,  appear.    But  his  ambassadors,  Carlisle 
and  Holland,  had  promised  in  his  name  that  he  would  give  a  written  promise,  on  ihe  word 
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terms  on  which  Charles  stood  with  his  brother-in-law.  Sometimes 
general  orders  were  issued  to  suspend  all  penal  laws  against  papists  ; 
again,  by  capricious  change  of  policy,  all  officers  and  judges  are 
directed  to  proceed  in  their  execution ;  and  this  severity  gave  place  in 
its  turn  to  a  renewed  season  of  indulgence.  If  these  alterations  were 
not  very  satisfactory  to  the  catholics,  the  whole  scheme  of  lenity 
displeased  and  alarmed  the  protestants.  Tolerance,  in  any  extensive 
sense,  of  that  proscribed  worship  was  equally  abhorrent  to  the  prclatist 
and  the  puritan ;  though  one  would  have  winked  at  its  peaceable  and 
domestic  exercise,  which  the  other  was  zealous  to  eradicate.  But  had 
they  been  capable  of  more  liberal  reasoning  upon  this  subject,  there 
was  enough  to  justify  their  indignation  at  this  attempt  to  sweep  away 
the  restrictive  code  established  by  so  many  statutes,  and  so  long 
deemed  essential  to  the  security  of  their  church,  by  an  unconstitutional 
exertion  of  the  prerogative,  prompted  by  no  more  worthy  motive 
than  comphance  with  a  foreign  power,  and  tending  to  confirm 
suspicions  of  the  king's  wavering  between  the  two  religions,  or  his 
indifference  to  either.  In  the  very  first  months  of  his  reign,  and  while 
that  parhament  was  sitting  which  has  been  reproached  for  its  parsi- 
mony, he  sent  a  fleet  to  assist  the  French  king  in  blocking  up  the  port 
of  Rochelle ;  and  with  utter  disregard  of  the  national  honour,  ordered 
the  admiral,  who  reported  that  the  sailors  would  not  fight  against  protes- 
tants, to  sail  to  Dieppe,  and  give  up  his  ships  into  the  possession  of 
France.^  His  subsequent  alliance  with  the  Hugonot  party  in  consequence 
merely  of  Buckingham's  unwarrantable  hostility  to  France,  founded  on 
the  most  extraordinary  motives,  could  not  redeem,  in  the  eyes  of  the 
nation,  this  instance  of  lukewarmness,  to  say  the  least,  in  the  general 
cause  of  the  Reformation.  Later  ages  have  had  means  of  estimating 
the  attachment  of  Charles  the  First  to  protestantism,  which  his  con- 
temporaries in  that  early  period  of  his  reign  did  not  enjoy ;  and  this 
has  led  some  to  treat  the  apprehensions  of  parliament  as  either  insin- 
cere or  preposterously  unjust.     But  can  this  be  fairly  pretended  by  any 

and  honour  of  a  king,  which  the  prince  and  a  secretary  of  state  should  also  sign,  that  all  his 
Roman  catholic  subjects  should  enjoy  more  freedom  as  to  their  religion  than  they  could  iiave 
had  by  any  articles  agreed  on  with  Spain  :  not  being  molested  in  their  persons  or  property  for 
their  profession  and  exercise  of  their  religion,  provided  they  used  their  liberty  with  moderation, 
and  rendered  due  submission  to  the  king,  who  would  not  force  them  to  any  oath  contrary  to 
their  religion.  _  This  was  signed  i8th  Nov.     Hardwicke  Papers,  546. 

Yet  after  this  concession  on  the  king's  part,  the  French  cabinet  was  encouraged  by  it  to  ask 
for ''a  direct  and  public  toleration,  not  by  connivance,  promise,  or  ecrit  secret,  but  by  a  public 
notification  to  all  the  Roman  catholics,  and  that  of  all  his  majesty's  kingdoms  whatsoever, 
confirmed  by  his  majesty's  and  the  prince's  oath,  and  attested  by  a  public  act,  whereof  a  copy 
to  be  delivered  to  the  pope  or  his  minister,  and  the  same  to  bind  his  majesty  and  the  prince's 
successors  for  ever.''  Id.  p.  552.  The  ambassadors  expressed  the  strongest  indignation  at 
this  proposal,  on  which  the  French  did  not  think  fit  to  insist.  In  all  this  wretched  negotiation, 
James  was  as  much  the  dupe  as  he  had  been  in  the  former,  expecting  that  France  would  assist 
^the  recovery  of  the  Palatinate,  towards  which,  in  spite  of  the  promises,  she  took  no  steps. 
Richelieu  had  said,  "Donnez-nous  des  pretres,  et  nous  vous  donnerons  des  colonels."  Id 
p.  538.  Charles  could  hardly  be  expected  to  keep  his  engagement  as  to  the  catholics,  when 
he  found  himself  so  grossly  outwitted. 

It  was  during  this  marriage-treaty  of  1624,  that  the  archbishop  of  Embrun,  as  he  relates 
himself,  in  the  course  of  several  conferences  with  the  king  on  that  subject,  was  assured 
by  him  that  he  was  desirous  of  re-entering  the  fold  of  the  church;  Wilson  in  Kennet, 
p.  786.  note  by  Wellwood.  I  have  not  seen  the  original  passage  ;  but  Dr.  Lingard  puts  by 
no  means  so  strong  an  interpretation  on  the  king's  words,  as  related  by  the  archbishop, 
volume  IX.  323.  J  ri 

1  Kennet,  p.  vi.    Rushworth.    Lingard,  ix.  353.    Cabala,  p.  144. 
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one  who  has  acquainted  himself  with  the  course  of  proceedings  on  the 
SjKinish  marriage,  the  whole  of  which  was  revealed  by  the  earl  of 
Bristol  to  the  house  of  lords?  Was  there  nothing,  again,  to  excite 
alarm  in  the  frequent  conversions  of  high  rank  to  popery,  in  the  more 
dangerous  partialites  of  many  more,  in  the  evident  bias  of  certam 
distinguished  churchmen  to  tenets  rejected  at  the  Reformation  ?  The 
course  pursued  with  respect  to  religious  matters  after  the  dissolution  of 
parliament  in  1629,  to  which  I  shall  presently  advert,  did  by  no  means 
show  the  misgivings  of  that  assembly  to  have  been  ill-founded. 

It  was  neither,  however,  the  Arminian  opinions  of  the  higher  clergy, 
nor  even  their  supposed  leaning  towards  those  of  Rome,  that  chiefly 
rendered   them   obnoxious   to   the   commons.      They  had  studiously 
inculcated  that  resistance  to  the  commands  of  rulers  was  in  every 
conceivable  instance  a  heinous  sin ;  a  tenet  so  evidently  subversive  of  all 
civil  liberty  that  it  can  be  little  worth  while  to  argue  about  right  and 
privilege,  wherever  it  has  obtained  a  real  hold  on  the  understanding 
and  conscience  of  a  nation.     This  had  very  early  been  adopted  by  the 
Anglican  reformers,  as  a  barrier  against  the  disaffection  of  those  who 
adhered  to  the  ancient  religion,  and  in  order  to  exhibit   their   myn 
loyalty  in  a  more  favourable  hght.     The  homily  against  wilful  dis- 
obedience and  rebeUion  was  written  on  occasion  of  the  rising  of  the 
northern  earls  in  1569,  and  is  full  of  temporary  and  even  personal 
allusions.'      But  the   same   doctrine  is   enforced  in  others  of  those 
compositions,  which  enjoy  a  kind  of  half  authority  in   the   Enghsh 
church.     It  is  laid  down  in  the  canons   of  convocation  in  1606.     It  is 
very  frequent  in  the  writings  of  English  divines,  those  especially  who 
were  much  about  the  court.     And  an  unlucky  preacher  at    Oxford, 
named  Knight,  about  1622,  having  thrown  out  some  intimation  that 
subjects  oppressed  by  their  prince  on  account  of  religion  might  del  end 
themselves  by  arms ;    that  university,  on  the  king's  highly  resenting 
such  heresy,  not  only  censured  the  preacher,  (who  had  the  audacity  to 
observe  that  the  king  by  then  sending  aid  to  the  French   Hugonots  ot 
Rochelle,  as  was  rumoured  to  be  designed,  had  sanctioned  his  position,) 
but  pronounced  a  solemn  decree,  that  it  is  in  no  case  lawful  for  subjects 
to  make  use  of  force  against  their  princes,  nor  to  appear  offensively  or 
defensively  in  the  field  against  them.     All  persons  promoted  to  degrees 

1  •'  God  alloweth  (it  is  said  in  this  homily,  among  other  passages  to  the  same  effect)  neither 
the  dignity  of  any  person,  nor  the  multitude  of  any  people,  nor  the  ^velght  of  any  cause,  as 
sufficient  for  the  which  the  subjects  may  move  rebellion  agamst  their  pnnces  The  ^J^^J 
sentence  contains  a  bold  position.  "  Turn  over  and  read  the  histories  of  all  nations  ™  °;jj 
the  chronicles  of  our  own  country,  call  to  mind  so  many  rebellions  of  old  time,  ^nd  some  >e 
fresh  in  memory ;  ye  shall  not  find  that  God  ever  prospered  any  rebellion  against  their  natural 

I  and  lawful  prince,  butcontrariwise,  that  the  rebels  were  overthrown  and  slam,  ajid  such  as 
Avere  taken  prisoners  dreadfully  executed."    They  illustrate  their  doc^trine  by  the  niost  p  e 

'  posterous  example  I  have  ever  seen  alleged  in  any  book,  that  of  the  Virgin  ^fa;^  -.^^''O' 
''being  of  the  royal  blood  of  the  ancient  natural  kings  of  Jewry,  obeyed  the  proclamation  of 
Augustus  to  go  to  Bethlehem.  This  obedience  of  this  most  noble  and  most  virtuous  lady  to  a 
fbre^in  and  i?-i^an  prince  doth  well  teach  us,  who  in  comparison  of  her  are  both  base  and  vile, 
what^ready  obedience  we  do  owe  to  our  natural  and  gracious  sovereign.  ,     j„r„„^^  «f 

In  another  homily  entitled  "  On  Obedience,"  the  duty  of  non-res.stance,  even  ^n  defence  of 
religion,  is  most  decidedly  maintained ;  and  in  such  a  manner  as  might  have  been  inconvenient 
in  else  of  a  popish  successor.  Nor  was  this  theory  very  consistent  with  the  aid  and  countenance 
even  to  the  United  Provinces.  Our  learned  churchmen,  however,  cared  very  little  for  the 
Dutch  They  were  moie  puzzled  about  the  Maccabees.  But  that  knot  is  cut  in  bishop 
Overdl's  CoiLcaLon  Book,  by  denying  that  iVntiochus  Epiphanes  had  lawful  possession  of 
Palestine ;  a  proposition  not  easy  to  be  made  out. 
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were  to  subscribe  this  article,  and  to  take  an  oath  that  they  not 
only  at  present  detested  the  opposite  opinion,  but  would  at  no  future 
time  entertain  it.  A  ludicrous  display  of  the  folly  and  despotic  spirit 
of  learned  academies  !  ^ 

Those  however  who  most  strenuously  denied  the  abstract  right  of 
resistance  to  lawful  commands  were  by  no  means  obliged  to  maintain 
the  duty  of  yielding  them  an  active  obedience.  In  the  case  of  religion, 
it  was  necessary  to  admit  that  God  was  rather  to  be  obeyed  than  man. 
Nor  had  it  been  pretended,  except  by  the  most  servile  churchmen,  that 
subjects  had  no  positive  rights,  in  behalf  of  which  they  might  decline 
compliance  with  illegal  requisitions.  This  however  was  openly  asserted 
in  the  reign  of  Charles.  Those  who  refused  the  general  loan  of  1626, 
had  to  encounter  assaults  from  very  different  quarters,  and  were  not 
only  imprisoned,  but  preached  at.  Two  sermons  by  Sibthorp  and 
Mainwaring  excited  particular  attention.  These  men,  eager  for  prefer- 
ment which  they  knew  the  readiest  method  to  obtain,  taught  that  the 
king  might  take  the  subject's  money  at  his  pleasure,  and  that  no  one 
might  refuse  his  demand,  on  penalty  of  damnation.  "  Parliaments,"  says 
Mainwaring,  "  were  not  ordained  to  contribute  any  right  to  the  king,  but 
for  the  more  equal  imposing  and  more  easy  exacting  of  that  which  unto 
kings  doth  appertain  by  natural  and  original  law  and  justice,  as  their 
proper  inheritance  annexed  to  their  imperial  crowns  from  their  birth.'"* 
These  extravagancies  of  rather  obscure  men  would  have  passed  with 
less  notice,  if  the  government  had  not  given  them  the  most  .indecent 
encouragement.  Abbot,  archbishop  of  Canterbury,  a  man  of  integrity, 
but  upon  that  account,  as  well  as  for  his  Calvinistic  partialities,  long 
since  obnoxious  to  the  courtiers,  refused  to  license  Sibthorp's  sermon, 
alleging  some  unwarrantable  passages  which  it  contained.  For  no 
other  cause  than  this,  he  was  sequestered  from  the  exercise  of  his 
archiepiscopal  jurisdiction,  and  confined  to  a  country-house  in  Kent.* 
The  house  of  commons,  after  many  complaints  of  those  ecclesiastics, 

1  Collier,  724.  Neal,  495.  Wood's  Hist,  of  the  Univ.  of  Oxford,  ii.  ^41.  Knight  was  sent 
to  the  Gatehouse  prison,  where  he  remained  two  years.  Laud  was  the  chief  cause  of  this 
severity,  if  we  may  believe  Wood ;  and  his  own  diary  seems  to  confirm  this. 

2  Pari.  Hist.  877.  395.  410,  &c.  Kennet,  p.  30.  Collier,  740.  743.  This  historian,  though 
a  non-juror,  is  Englishman  enough  to  blame  the  doctrines  of  Sibthorp  and  Mainwanng,  and, 
consistently  with  his  high-church  principles,  is  displeased  at  the  suspension  of  Abbot  by  the 
king's  authority. 

3  State  Trials,  ii.  1449.  A  few  years  before  this.  Abbot  had  the  misfortune,  while  hunting 
deer  in  a  nobleman's  park,  to  shoot  one  of  the  keepers  with  his  crossbow.  Williams  and  Laud, 
who  then  acted  together,  with  some  other  of  the  servile  crew,  had  the  baseness  to  affect 
scruples  at  the  archbishop's  continuance  in  his  function,  on  pretence  that,  by  some  con- 
temptible old  canon,  he  had  become  irregular  in  consequence  of  this  accidental  homicide  ;  and 
Spelman  disgraced  himself  by  writing  a  treatise  in  support  of  this  doctrine.  James,  however, 
had  more  sense  than  the  antiquary,  and  less  ill-nature  than  the  churchmen;  and  the  civilians 
gave  no  countenance  to  Williams's  hypocritical  scruples.  Hacket's  Life  of  Williams,  p.  651. 
Biog.  Britann.  art.  Abbot.  Spelman's  Works,  part  2.  p.  3.  Aikin's  James  I.,  ii.  259.  Williams's 
real  object  was  to  succeed  the  archbishop  on  his  degradation. 

It  may  be  remarked  that  Abbot,  though  a  very  worthy  man,  had  not  always  been  untainted 
by  the  air  of  a  court.  He  had  not  scrupled  grossly  to  flatter  the  king  (see  his  article  in  Biog. 
Brit,  and  Aikin,  i.  368) ;  and  tells  us  himself,  that  he  introduced  Villiers,  in  order  to  supplant 
Somerset ;  which,  though  well-meant,  did  not  perhaps  become  his  function.  Even  in  the 
delicate  business  of  promising  toleration  to  the  catholics  by  the  secret  articles  of  the  treaty 
with  Spain,  he  gave  satisfaction  to  the  king  (Hardwicke  Papers,  i.  428.),  which  could  only  be 
by  compliance.  This  shows  that  the  letter  in  Rushworth,  ascribed  to  the  archbishop,  depre- 
cating all  such  concessions,  is  not  genuine.  In  Cabala,  p.  13.  it  is  printed  with  the  name  of 
the  archbishop  of  York,  MathewSt 
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finally  proceeded  against  Mainwaring  by  impeachment  at  the  bar  of  the 
lords.  lie  was  condemned  to  pay  a  fine  of  looo/.,  to  be  suspended  for 
three  years  from  his  ministry,  and  to  be  incapable  of  holding  any  eccle- 
siastical dignity.  Yet  the  king  almost  immediately  pardoned  Main- 
waring,  who  became  in  a  few  years  a  bishop,  as  Sibthorp  was  promoted 
to  an  inferior  dignity.^ 

There  seems  on  the  whole  to  be  very  little  ground  for  censure  in  the 
proceedings  of  this  illustrious  parliament.  I  admit  that  if  we  believe 
Charles  the  First  to  have  been  a  gentle  and  beneficent  monarch, 
incapable  of  harbouring  any  design  against  the  liberties  of  his  people, 
or  those  who  stood  forward  in  defence  of  their  privileges,  wise  in  the 
choice  of  his  counsellors,  and  patient  in  listening  to  them,  the  commons 
may  seem  to  have  carried  their  opposition  to  an  unreasonable  length. 
But  if  he  had  shown  himself  possessed  with  such  notions  of  his  own 
prerogative,  no  matter  how  derived,  as  could  bear  no  effective  control 
from  fixed  law  or  from  the  nation's  representatives ;  if  he  was  hasty 
and  violent  in  temper,  yet  stooping  to  low  arts  of  equivocation  and 
insincerity,  whatever  might  be  his  estimable  qualities  in  other  respects, 
they  could  act,  in  the  main,  no  otherwise  than  by  endeavouring  to  keep 
him  in  the  power  of  parliament,  lest  his  power  should  make  parliament 
but  a  name.  Every  popular  assembly,  truly  zealous  in  a  great  cause, 
will  display  more  heat  and  passion  than  cool-blooded  men  after  the 
lapse  of  centuries  may  wholly  approve.^  But  so  far  were  they  from 
encroaching,  as  our  Tory  writers  pretend,  on  the  just  powers  of  a 
limited  monarch,  that  they  do  not  appear  to  have  conceived,  they  at 
least  never  hinted  at,  the  securities  without  which  all  they  had  obtained 
or  attempted  would  become  ineffectual.  No  one  member  of  that 
house,  in  the  utmost  warmth  of  debate,  is  recorded  to  have  suggested 
the  abolition  of  the  court  of  star-chamber,  or  any  provision  for  the 
periodical  meeting  of  parliament.  Though  such  remedies  for  the 
greatest  abuses  were  in  reality  consonant  to  the  actual  unrepealed  law 
of  the  land,  yet  as  they  implied,  in  the  apprehension  of  the  generality, 
a  retrenchment  of  the  king's  prerogative,  they  had  not  yet  become 
familiar  to  their  hopes.  In  asserting  the  illegality  of  arbitrary  detention, 
of  compulsory  loans,  of  tonnage  and  poundage  levied  without  consent 
of  parliament,  they  stood  in  defence  of  positive  rights  won  by  their 
fathers,  the  prescriptive  inheritance  of  Englishmen.  Twelve  years 
more  of  repeated  aggressions  taught  the  long  parliament  what  a  few 

1  The  bishops  were  many  of  them  g^ross  sycophants  of  Buckingham.  Besides  Laud,  Williams, 
and  Neile,  one  Field,  bishop  of  Llandaff,  was  an  abject  courtier.  See  a  letter  of  his  in  Cabala, 
p.  118.  4to.  edit.  Mede  says,  (27th  May,  1626,)  "  I  am  sorry  to  hear  they  (the  bishops)  are  so 
habituated  to  flattery,  that  they  seem  not  to  know  of  any  other  duty  that  belongs  to  them." 
Ellis's  Letters,  iii.  228.  for  the  account  Mede  gives  of  the  manner  in  which  the  heads  of  houses 
forced  the  election  of  Buckingham  as  chancellor  of  Cambridge,  while  the  impeachment  was 
pending  against  him.  The  junior  masters  of  arts,  however,  made  a  good  stand:  so  that  it  was 
carried  against  the  earl  of  Berkshire  only  by  three  voices. 

2  Those  who  may  be  inclined  to  dissent  from  my  text,  will  perhaps  bow  to  their  favourite 
Clarendon .  He  says  that  in  the  first  three  parliaments,  though  there  were  "  several  distempered 
speeches  of  particular  persons,  not  fit  for  the  reverence  due  to  his  majesty,"  yet  he  "does  not 
know  any  formed  act  of  either  house  (for  neither  the  remonstrance  nor  votes  of  the  last  day 
were  such),  that  was  not  agreeable  to  the  wisdom  and  justice  of  great  courts  upon  those  extra- 
ordinary occasions;  and  whoever  considers  the  acts  of  power  and  injustice  in  the  intervals  of 
parliament,  will  not  be  much  scandalized  at  the  warmth  and  vivacity  of  those  meetings." 
Vol.  i.  p.  8.  ed.  1826. 
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sagacious  men  might  perhaps  have  ah-cady  suspected,  that  they  must 
recover  more  of  their  ancient  constitution  from  obHvion,  that  they 
must  sustain  its  partial  weakness  by  new  securities,  that,  in  order  to 
render  the  existence  of  monarchy  compatible  with  that  of  freedom, 
they  must  not  only  strip  it  of  all  it  had  usurped,  but  of  something  that 
was  its  own. 


CHAPTER  VIII. 

FROM  THE  DISSOLUTION  OF  CHARLES'S  THIRD  PARLIAMENT  TO 
THE  MEETING  OF  THE  LONG  PARLIAMENT. 

Declaration  of  the  King  after  the  Dissolntion— Prosecutions  of  Eliot 
and  others  for  Conduct  in  Parliament— Of  Chambers  for  refusijtg  to 
^ay  Customs — Commendable  Behaviour  of  Judges  in  some  Instaiices 
— Means  adopted  to  raise  the  Revenue — Compositions  for  Knight- 
hood—Forest Laws — Monopolies — Ship  Money — Extension  of  it  to 
inland  Places — Hampde?i's  Refusal  to  pay — Arguments  on  the  Case 
— Proclamations  —  Various  arbitrary  Proceedijtgs  —  Star-chamber 
Jurisdiction— Punishments  ijtflicted  by  it— Cases  of  Bishop  Williams^ 
Prynne,  etc.— Lazed,  his  Character— Lord  Strafford— Corresp07idence 
between  these  two— Conduct  of  Laud  in  the  Church-Prosecution  of 
Puritafts— Favour  shown  to  Catholics— Tefidency  to  their  Religion 
— Expectatio7is  entertained  by  the?n — Mission  of  Panzani— Intrigue 
of  Bishop  Montagu  with  hiin—Chilliitgworth— Hales— Character  of 
Clarendon's  Writings— Animadversions  on  his  Account  of  this 
Period— Scots^  Troubles,  and  Distj^ess  of  the  Govenwient — The  Par- 
liament of  April,  16^0— Council  of  York— Convocation  of  the  Lo?tg 
Parliament,  pp.  297-359. 

The  dissolution  of  a  parliament  was  always  to  the  prerogative,  what 
the  dispersion  of  clouds  is  to  the  sun.  As  if  in  mockery  of  the  tran- 
sient obstruction,  it  shone  forth  as  splendid  and  scorching  as  before. 
Even  after  the  exertions  of  the  most  popular  and  intrepid  house  of 
commons  that  had  ever  met,  and  after  the  most  important  statute  that 
had  been  passed  for  some  hundred  years,  Charles  found  himself  in  an 
mstant  unshackled  by  his  law  or  his  word ;  once  more  that  absolute 
kmg,  for  whom  his  sycophants  had  preached  and  pleaded,  as  if 
awakened  from  a  fearful  dream  of  sounds  and  sights  that  such 
monarchs  hate  to  endure,  to  the  full  enjoyment  of  an  unrestrained  pre- 
rogative. He  announced  his  intentions  of  government  for  the  future 
in  a  long  declaration  of  the  causes  of  the  late  dissolution  of  parliament, 
which,  though  not  without  the  usual  promises  to  maintain  the  laws  and 
liberties  of  the  people,  gave  evident  hints  that  his  own  interpretation  of 
them  must  be  humbly  acquiesced  in.i    This  was  followed  up  by  a 

•1/  ff  \^A^^  ^°  happened,"  he  says,  "by  the  disobedient  and  seditious  carriage  of  those  said 
ui-anectea  persons  of  the  house  of  commons,  that  we  and  our  regal  authority  and  command- 
ment nave  been  so  highly  contemned  as  our  kingly  office  cannot  bear,  nor  any  former  age  can 
parallel.       Rymer.  xix.  30.  »  ^  a 
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proclamation  that  he  "should  account  it  presumption  for  any  to  pre- 
scribe a  time  to  him  for  parliament,  the  callin^^  continuing  or  dissolving 
of  which  was  always  in  his  own  power;  and  he  should  be  more  inclin- 
able to  meet  parliament  again,  when  his  people  should  see  more  clearly 
into  his  intents  and  actions,  when  such  as  have  bred  this  interruption 
shall  have  received  their  condign  punishment."  He  afterwards  declares 
that  he  should  "not  overcharge  his  subjects  by  any  more  burthens, but 
satisfy  himself  with  those  duties  that  were  received  by  his  father,  which 
he  neither  could  nor  would  dispense  with ;  but  should  esteem  them  un- 
worthy of  his  protection  who  should  deny  them."     (Rymer,  xix.  62.) 

The  king  next  turned  his  mind,  according  to  his  own  and  his  father's 
practice,  to  take  vengeance  on  those  who  had  been  most  active  in  their 
opposition  to  him.  A  few  days  after  the  dissolution,  sir  John  Eliot, 
Holies,  Selden,  Long,  Strode,  and  other  eminent  members  of  the 
com^nons,  were  committed  some  to  the  Tower,  some  to  the  King's 
Bench,  and  their  papers  seized.  Upon  sueing  for  their  habeas  corpus, 
a  return  was  made  that  they  were  detained  for  notable  contempts,  and 
for  stirring  up  sedition,  alleged  in  a  warrant  under  the  king's  sign 
manual.  Their  counsel  argued  against  the  sufficiency  of  this  return,  as 
well  on  the  principles  and  precedents  employed  in  the  former  case  of 
sir  Thomas  Darnel  and  his  colleagues,  as  on  the  late  explicit  confirma- 
tion of  them  in  the  Petition  of  Right.  The  king's  counsel  endeavoured, 
by  evading  the  authority  of  that  enactment,  to  set  up  anew  that  alarm- 
ing pretence  to  a  power  of  arbitrary  imprisonment,  which  the  late 
parliament  had  meant  to  silence  for  ever.  "A  petition  in  parliament," 
said  the  attorney-general  Heath,  "is  no  law,  yet  it  is  for  the  honour 
and  dignity  of  the  king  to  observe  it  faithfully ;  but  it  is  the  duty  of  the 
people  not  to  stretch  it  beyond  the  words  and  intention  of  the  king. 
And  no  other  construction  can  be  made  of  the  petition,  than  that  it  is 
a  confirmation  of  the  ancient  liberties  and  rights  of  the  subjects.  So 
that  now  the  case  remains  in  the  same  quality  and  degree  as  it  was 
before  the  petition."  Thus,  by  dint  of  a  sophism  which  turned  into 
ridicule  the  whole  proceedings  of  the  late  parliament,  he  pretended  to 
recite  afresh  the  authorities  on  which  he  had  formerly  relied,  in  order 
to  prove  that  one  committed  by  the  command  of  the  king  or  pri\y 
council  is  not  bailable.  The  judges,  timid  and  servile,  yet  desirous  to 
keep  §ome  measures  with  their  own  consciences,  or  looking  forward  to 
the  wrath  of  future  parliaments,  wrote  what  Whitelock  calls  "  a  humble 
and  stout  letter"  to  the  king  that  they  were  bound  to  bail  the  prisoners ; 
but  requested  that  he  would  send  his  direction  to  do  so>  The  gentle- 
men in  custody  were,  on  this  intimation,  removed  to  the  Tower;  and 
the  king,  in  a  letter  to  the  court,  refused  permission  for  them  to  appear 
on  the  day  when  judgment  was  to  be  given.  Their  restraint  was  thus 
protracted  through  the  long  vacation  ;  towards  the  close  of  which, 
Charles,  sending  for  two  of  "the  judges,  told  them  he  was  content  the 
prisoners  should  be  bailed,  notwithstanding  their  obstinacy  in  refusing 

1  Whitelock's  INIemorials,  p.  14.  ^Vhitelock's  father  was  one  of  the  judges  of  the  king's 
hench ;  his  son  takes  pains  to  exculpate  him  from  the  charge  of  too  much  compHance,  and 
succeeded  so  well  with  the  long  parliament  that  when  they  voted  chief-justice   Hyde  .^nd 

ustice  Jones  gviilty  of  delay  in  not  bailing  these  gentlemen,  they  voted  also  that  Croke  and 
Whitelock  were  not  guilty  of  it.     The  proceedings,  as  we  now  read  them,  hardly  warrant  this 

lavourable  distinction.    Pari.  Hist.  ii.  S69.  876. 
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to  present  a  petition,  declaring  their  sorrow  for  having  offended  him. 
In  the  ensuing  Michaelmas  term  accordingly  they  were  brought  before 
the  court,  and  ordered  not  only  to  find  bail  for  the  present  charge,  but 
sureties  for  their  good  behaviour.  On  refusing  to  comply  with  this 
requisition,  they  were  remanded  to  custody. 

The  attorney-general,  dropping  the  charge  against  the  rest,  exhibited 
an  information  against  sir  John  Eliot  for  words  uttered  in  the  house  ; 
namely,  That  the  council  and  judges  had  conspired  to  trample  under 
foot  the  liberties  of  the  subject ;  and  against  Mr.  Denzil  Holies  and 
Mr.  Valentine  for  a  tumult  on  the  last  day  of  the  session  ;  when  the 
speaker  having  attempted  to  adjourn  the  house  by  the  king's  command, 
had  been  forcibly  held  down  in  the  chair  by  some  of  the  members, 
while  a  remonstrance  was  voted.  They  pleaded  to  the  court's  jurisdic- 
tion, because  their  offences  were  supposed  to  be  committed  in  parlia- 
ment, and  consequently  not  punishable  in  any  other  place.  This 
brought  forward  the  great  question  of  privilege,  on  the  determination 
of  which  the  power  of  the  house  of  commons,  and  consequently  the 
character  of  the  English  constitution,  seemed  evidently  to  depend. 

Freedom  of  speech,  being  implied  in  the  nature  of  a  representative 
assembly,  called  to  present  grievances  and  suggest  remedies,  could  not 
stand  in  need  of  any  special  law  or  privilege  to  support  it.  But  it  was 
also  sanctioned  by  positive  authority.  The  speaker  demands  it  at  the 
beginning  of  every  parliament  among  the  standing  privileges  of  the 
house  ;  and  it  had  received  a  sort  of  confirmation  from  the  legislature 
by  an  act  passed  in  the  fourth  year  of  Henry  VIII.,  on  occasion  of  one 
Strode,  who  had  been  prosecuted  and  imprisoned  in  the  Stannary  court, 
for  proposing  in  parliament  some  regulations  for  the  tinners  in  Corn- 
wall ;  which  annuls  all  that  had  been  done,  or  might  hereafter  be  done, 
towards  Strode,  for  any  matter  relating  to  the  parliament,  in  words  so 
strong  as  to  form,  in  the  opinion  of  many  lawyers,  a  general  enactment. 
The  judges  however  held,  on  the  question  being  privately  sent  to  them 
by  the  king,  that  the  statute  concerning  Strode  was  a  particular  act  of 
parliament  extending  only  to  him  and  those  who  had  joined  with  him 
to  prefer  a  bill  to  the  commons  concerning  tinners  ;  but  that  although 
the  act  were  private  and  extended  to  them  alone,  yet  it  was  no  more 
than  all  other  parliament  men,  by  privilege  of  the  house,  ought  to  have ; 
namely,  freedom  of  speech  concerning  matters  there  debated.^ 

It  appeared  by  a  constant  series  of  precedents,  the  counsel  for  Ehot 
and  his  friends  argued,  that  the  liberties  and  privileges  of  parliament 
could  only  be  determined  therein,  and  not  by  any  inferior  court ;  that 
the  judges  had  often  declined  to  give  their  opinions  on  such  subjects, 
alleging  that  they  were  beyond  their  jurisdiction  ;  that  the  words  im- 
puted to  Eliot  were  in  the  nature  of  an  accusation  of  persons  in  power, 
which  the  commons  had  an  undoubted  right  to  prefer  ;  that  no  one 
would  venture  to  complain  of  grievances  in  parliament,  if  he  should  be 
subjected  to  punishment  at  the  discretion  of  an  inferior  tribunal ;  that 
whatever  instances  had  occurred  of  punishing  the  alleged  offences  of 

1  Strode's  act  is  printed  in  Hatsell's  Precedents,  vol.  i.  p.  80.,  and  in  several  other  books, 
as  well  as  m  the  great  edition  of  Statutes  of  the  Realm.     It  is  worded,  like  many  of  our 
ancient  laws,  so  confusedly,  as  to  make  its  application  uncertain;  but  it  rather  appears  to  mo 
I       not  to  have  been  intended  as  a  public  act. 
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members  after  a  dissolution,  were  but  acts  of  power,  which  no  attempt 
had  hitherto  been  made  to  sanction  ;  finally,  that  the  offences  imputed 
might  be  punished  in  a  future  parliament. 

The  attorney-general  replied  to  the  last  point,  that  the  king  was  not 
bound  to  wait  for  another  parliament ;  and  moreover,  that  the  house  of 
commons  was  not  a  court  of  justice,  nor  had  any  power  to  proceed 
criminally,  except  by  imprisoning  its  own  members.  He  admitted  that 
the  judges  had  sometimes  declined  to  give  their  judgment  upon  matters 
of  privilege ;  but  contended  that  such  cases  had  happened  during  the 
session  of  parliament,  and  that  it  did  not  follow,  but  that  an  offence 
committed  in  the  house  might  be  questioned  after  a  dissolution.  He 
set  aside  the  application  of  Strode's  case,  as  a  special  act  of  parlia- 
ment ;  and  dwelt  on  the  precedent  of  an  information  preferred  in  the 
reign  of  Mary  against  certain  members  for  absenting  themselves  from 
their  duty  in  parliament,  which,  though  it  never  came  to  a  conclusion, 
was  not  disputed  on  the  ground  of  right. 

The  court  were  unanimous  in  holding  that  they  had  jurisdiction, 
though  the  alleged  offences  were  committed  in  parliament,  and  that  the 
defendants  were  bound  to  answer.  The  privileges  of  parliament  did 
not  extend,  one  of  them  said,  to  breaches  of  the  peace,  which  was  the 
present  case ;  and  all  offences  against  the  crown,  said  another,  were 
punishable  in  the  court  of  King's  Bench.  On  the  parties  refusing  to 
put  in  any  other  plea,  judgment  was  given  that  they  should  be  im- 
prisoned during  the  king's  pleasure,  and  not  released  without  giving 
surety  for  good  behaviour,  and  making  submission  ;  that  Eliot,  as  the 
greatest  offender  and  ringleader,  should  be  fined  in  2000/.,  Holies  and 
Valentine  a  smaller  amount.   (State  Trials,  v.  iii.  from  Rushworth.) 

Eliot,  the  most  distinguished  leader  of  the  popular  party,  died  in  the 
Tower  without  yielding  to  the  submission  required.  In  the  long  parlia- 
ment, the  commons  came  to  several  votes  on  the  illegahty  of  all  these 
proceedings,  both  as  to  the  delay  in  granting  their  habeas  corpus,  and 
the  overruling  their  plea  to  the  jurisdiction  of  the  King's  Bench.  But 
the  subject  was  revived  again  in  a  more  distant  and  more  tranquil 
period.  In  the  year  1667,  the  commons  resolved  that  the  act  of  4 
H.  VIII.  concerning  Strode  was  a  general  lav/,  "extending  to  in- 
demnify all  and  every  the  members  of  both  houses  of  parhament,  in 
all  pariiaments,  for  and  touching  any  bills,  speaking,  reasoning  or 
declaring  of  any  matter  or  matters,  in  and  concerning  the  pariiament 
to  be  communed  and  treated  of,  and  is  a  declaratory  law  of  the  ancient 
and  necessary  rights  and  privileges  of  pariiament."  They  resolved 
also  that  the  judgment  given  5  Car.  I.  against  sir  John  Eliot,  Denzil 
Holies,  and  Benjamin  Valentine,  is  an  illegal  judgment,  and  agamst 
the  freedom  and  privilege  of  pariiament.  To  these  resolutions  the 
lords  gave  their  concurrence.  And  Holies,  then  become  a  peer,  having 
brought  the  record  of  the  King's  Bench  by  writ  of  error  before  them, 
they  solemnly  reversed  the  judgment.  (Hatsell,  p.  212.  242.)  An 
important  decision  with  respect  to  our  constitutional  law,  which  has 
established  beyond  controversy  the  great  privilege  of  unlimited  free- 
dom of  speech  in  parhament ;  unlimited,  I  mean,  by  any  authority 
except  that  by  which  the  house  itself  ought  always  to  restrain  indecent 
and  disorderly  language  in  its  members.     It  does  not,  however,  appear 
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to  be  a  necessary  consequence  from  the  reversal  of  this  judgment,  that 
no  actions  committed  in  the  house  by  any  of  its  members  are  punish- 
able in  a  court  of  law.  The  argument  in  behalf  of  Holies  and  Valen- 
tine goes  indeed  t^  this  length ;  but  it  was  admitted  in  the  debate  on 
the  subject  in  1667,  thac  th?fr  olea  to  the  jurisdiction  of  the  King's 
Bench  could  not  have  been  supponed  as  to  the  imi^^uted  no«-  in  detain- 
ing the  speaker  in  the  chair,  though  the  judgment  was  erroneous  m 
extending  to  words  spoken  in  parliament.  And  it  is  obvious  that  the 
house  could  inflict  no  adequate  punishment  in  the  possible  case  ol 
treason  or  felony  committed  within  its  walls  ;  nor,  if  its  power  of 
imprisonment  be  limited  to  the  session,  in  that  of  many  smaller 
offences. 

The  customs  on  imported  merchandises  were  now  rigorously  enforced. 
(Rush worth.)  But  the  late  discussions  in  parliament,  and  the  growing 
disposition  to  probe  the  legality  of  all  acts  of  the  crown,  rendered  the 
merchants  more  discontented  than  ever.  Richard  Chambers,  having 
refused  to  pay  any  further  duty  for  a  bale  of  silks  than  might  be 
required  by  law,  was  summoned  before  the  privy-council.  In  the 
presence  of  that  board,  he  was  provoked  to  exclaim,  that  in  no  part  of 
the  world,  not  even  in  Turkey,  were  the  merchants  so  screwed  and 
wrung  as  in  England.  For  these  hasty  words  an  information  was  pre- 
ferred against  him  in  the  star-chamber  ;  and  the  court,  being  of  opinion 
that  the  words  were  intended  to  make  the  people  believe,  that  his 
majesty's  happy  government  might  be  termed  Turkish  tyranny,  mani- 
fested their  laudable  abhorrence  of  such  tyranny  by  sentencing  him  to 
pay  a  fine  of  2000/.,  and  to  make  a  humble  submission.  Chambers,  a 
sturdy  puritan,  absolutely  refused  to  subscribe  the  form  of  submission 
tendered  to  him,  and  was  of  course  committed  to  prison.  But  the  court 
of  King's  Bench  admitted  him  to  bail  on  a  habeas  corpus  ;  for  which, 
as  Whitelock  tells  us,  they  were  reprimanded  by  the  council.^ 

There  were  several  instances,  besides  this  just  mentioned,  wherein 
the  judges  manifested  a  more  courageous  spirit  than  they  were  able 
constantly  to  preserve;  and  the  odium  under  which  their  memory 
labours  for  a  servile  compliance  with  the  court,  especially  in  the  case 
of  ship-money,  renders  it  but  an  act  of  justice  to  record  those  testi- 
monies they  occasionally  gave  of  a  nobler  sense  of  duty.  They  unani- 
mously declared,  when  Charles  expressed  a  desire  that  Felton,  the 
assassin  of  the  duke  of  Buckingham,  might  be  put  to  the  rack  in  order 
to  make  him  discover  his  accomplices,  that  the  law  of  England  did  not 
allow  the  use  of  torture.  This  is  a  remarkable  proof  that,  amidst  all 
the  arbitrary  principles  and  arbitrary  measures  of  the  time,  a  truer 
sense  of  the  inviolability  of  law  had  begun  to  prevail,  and  that  the  free 
constitution  of  England  was  working  off  the  impurities  with  which 
violence  had  stained  it.  For,  though  it  be  most  certain  that  the  law 
never  recognised  the  use  of  torture,  there  had  been  many  instances  of 
its  employment,  and  even  within  a  few  years.^    In  this  public  assertion 

1  Rushworth.  State  Trials,  iii.  373.  Whitelock,  p.  12,  Chambers  applied  several  times 
for  redress  to  the  long  parliament  on  account  of  this  and  subsequent  injuries,  but  seems  to 
have  been  cruelly  neglected,  while  they  were  voting  large  sums  to  thoiie  who  had  suffered 
much  less,  and  he  died  in  poverty. 

*  I  have  remarked  in  former  passages  that  the  rack  was  much  employed,  especially  against 
Roman  catholics  under  Elizabeth.    Those  accused  of  the  gunpowder  conspiracy  were  also 
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of  its  illegality,  the  judges  conferred  an  eminent  service  on  their 
country,  and  doubtless  saved  the  king  and  his  council  much  additional 
guilt  and  infamy  which  they  would  have  incurred  in  the  course  of  their 
career.  They  declared,  about  the  same  time,  on  a  reference  to  them 
concerning  certain  disrespectful  words  alleged  to  have  been  spoken  by 
one  Pine  against  the  king,  that  no  v/ords  can  of  themselves  amount  to 
treason  within  the  statute  of  Edward  III.'  They  resolved,  some  years 
after,  that  Prynne's,  Burton's,  and  Bastwick's  libels  against  the  bishops 
were  no  treason.^  In  their  old  controversy  with  the  ecclesiastical  juris- 
diction, they  were  inflexibly  tenacious.  An  action  having  been  brought 
against  some  members  of  the  high-commission  court  for  false  imprison- 
ment, the  king,  on  Laud's  remonstrance,  sent  a  message  to  desire  that 
the  suit  might  not  proceed  till  he  should  have  conversed  with  the  judges. 
The  chief-justice  made  answer  that  they  were  bound  by  their  oaths  not 
to  delay  the  course  of  justice;  and  after  a  contention  before  the  privy- 
council,  the  commissioners  were  compelled  to  plead.^ 

Such  instances  in  it  of  firmness  serve  to  extenuate  those  unhappy 
deficiencies  which  are  more  notorious  in  histor>\  Had  the  judges  been 
as  numerous  and  independent  as  those  of  the  parliament  of  Paris,  they 
would  not  probably  have  been  wanting  in  equal  vigour.  But  holding 
their  offices  at  the  king's  will,  and  exposed  to  the  displeasure  of  his 
council  whenever  they  opposed  any  check  to  the  prerogative,  they  held 
a  vacillating  course,  which  made  them  obnoxious  to  those  who  sought 
for  despotic  power,  while  it  forfeited  the  esteem  of  the  nation. 

In  pursuance  of  the  system  adopted  by  Charles's  ministers,  they  had 
recourse  to  exactions,  some  odious  and  obsolete,  some  of  very  question- 
able legality,  and  others  clearly  against  law.  Of  the  fonner  class  may 
be  reckoned  the  compositions  for  not  taking  the  order  of  knighthood. 
The  early  kings  of  England,  Henry  III.,  and  Edward  I.,  very  little  in 
the  spirit  of  chivalry,  had  introduced  the  custom  of  summoning  their 
military  tenants,  holding  20/.  per  annum,  to  receive  knighthood  at  their 
hands.  Those  who  declined  this  honour  were  permitted  to  redeem 
their  absence  by  a  moderate  fine.^     Ehzabeth,  once  in  her  reign,  and 


he  says,  the  "  rack  in  the  Tower  was  brought  in  by  the  duke  of  Exeter,  under  Henry  VI., 
and  is,  therefore,  famiharly  called  the  duke  of  Exeter's  daughter;"  and  after  quoting  For- 
tescue  to  prove  the  practice  illegal,  concludes—"  There  is  no  law  to  warrant  tortures  in  this, 
land  nor  can  thev  be  justified  by  any  prescription,  being  so  lately  brought  in."  Bacon  ob- 
berves,  in  a  tract  written  in  1603:  "In  the  highest  cases  of  treason,  torture  is  used  for  dis- 
covery, and  not  for  evidence."  i.  393.     See  also  Aikin's  Mem.  of  James  I.,  ii.  158. 

1  State  Trials,  iii.  359.  This  was  a  very  important  determination,  and  put  an  end  to  such 
tyrannical  persecution  of  Roman  catholics  for  bare  expressions  of  opinion  as  had  been  used 
under  Elizabeth  and  James. 

2  Rusbworth  Abridged,  ii.  253.     StraiTord's  Letters,  ii.  74. 

3  Whii^lock,  16.  Kennet,  63.  We  find  in  Rymer,  xix.  279.,  a  commission,  dated  INIay  6, 
le-'i,  enabling  the  pri\y  council  at  all  times  to  come,  "to  hear  and  examine  all  diflercnces 
which  shall  a'lise  betwixt  any  of  our  courts  of  justice,  especially  between  the  civil  and  eccle- 
siastical jui-isdiclions,"  fee.  This  was  in  all  probability  contrived  by  Laud,  or  some  of  those 
who  did  not  favour  the  common  law.  But  I  do  not  find  that  anything  was  done  under 
this  commission,    which,    I   need   hardly   say,  was   as   illegal  as   most  of  the  king's  other 

proceedings.  ,.,..,  -o  1    tt       -l        i. 

*  2  Inst.  593.  The  regulations  contained  in  the  statute  de  mihtibus,  i  Ed.  il.,  though 
apparently  a  temporary  law,  seem  to  have  been  considered  by  Coke  as  permanently  binding. 
Yet  in  this  statute  the  estate  requiring  knighthood,  or  a  composition  for  it,  is  fi.ved  at  20/.  pc 
annum. 
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James,  had  availed  themselves  of  this  ancient  right.  But  the  change 
in  the  value  of  money  rendered  it  far  more  oppressive  than  formerly, 
though  limited  to  the  holders  of  40/.  per  annum  in  military  tenure. 
Commissioners  were  now  appointed  to  compound  with  those  who  had 
neglected  some  years  before  to  obey  the  proclamation,  summoning  them 
to  receive  knighthood  at  the  king's  coronation.^  In  particular  instances, 
very  severe  fines  are  recorded  to  have  been  imposed  upon  defaulters, 
probably  from  some  political  resentment.     (Rushworth  Abr.  ii.  102.) 

Still  greater  dissatisfaction  attended  the  king-'s  attempt  to  revive  the 
ancient  laws  of  the  forest, — those  laws,  of  which,  in  elder  times,  so 
many  complaints  had  been  heard,  exacting  money  by  means  of  pre- 
tensions which  long  disuse  had  rendered  dubious,  and  showing  himself 
to  those  who  lived  on  the  borders  of  those  domains  in  the  hateful  light 
of  a  litigious  and  encroaching  neighbour.  The  earl  of  Holland  held  a 
court  almost  every  year,  as  chief-justice  in  eyre,  for  the  recovery  of  the 
king's  forestal  rights,  which  made  great  havoc  with  private  property. 
No  prescription  could  be  pleaded  against  the  king's  title,  which  was  to 
be  found  indeed  by  the  inquest  of  a  jury,  but  under  the  direction  of  a 
very  partial  tribunal.  The  royal  forests  in  Essex  were  so  enlarged, 
that  they  were  hyperbolically  said  to  include  the  whole  county. 
(Strafford's  Letters,  i.  335.)  The  earl  of  Southampton  was  nearly 
ruined  by  a  decision  that  stripped  him  of  his  estate  near  the  New 
Forest.  (Id.  p.  463.  467,)  The  boundaries  of  Rockingham  forest  were 
increased  from  six  miles  to  sixty,  and ,  enormous  fines  imposed  on  the 
trespassers  ;  lord  Salisbury  being  amerced  in  20,000/.,  lord  Westmore- 
land in  19,000/.,  sir  Christopher  Hatton  in  i2,ooo/.2  It  is  probable  that 
much  of  these  was  remitted. 

A  greater  profit  was  derived  from  a  still  more  pernicious  and  inde- 
fensible measure,  the  establishment  of  a  chartered  company  with 
exclusive  privileges  of  making  soap.  The  recent  statute  against 
monopolies  seemed  to  secure  the  public  against  this  species  of  griev- 
ance. Noy,  however,  the  attorney-general,  a  lawyer  of  uncommon 
eminence,  and  lately  a  strenuous  asserter  of  popular  rights  in  the  house 
of  commons,  devised  this  project,  by  which  he  probably  meant  to 
evade  the  letter  of  the  law,  since  every  manufacturer  was  permitted  to 
become  a  member  of  the  company.  They  agreed  to  pay  eight  pounds 
for  every  ton  of  soap  made,  as  well  as  10,000/.  for  their  charter.  For 
this  they  were  empowered  to  appoint  searchers,  and  exercise  a  sort  of 
inquisition  over  the  trade.  Those  dealers  who  resisted  their  interfer- 
ence were  severely  fined,  on  informations  in  the  star-chamber.     Some 

1  According  to  a  speech  of  Mr.  Hyde  in  the  long  parliament,  not  only  military  tenants,  but 
all  others,  and  even  lessees  and  merchants,  were  summoned  before  the  council  on  this  account. 
Pari.  Hist.  ii.  948.  This  was  evidently  illegal;  especially  if  the  Statutum  de  militibus  was  in 
force,  which  by  express  words  exempts  them.  Brodie's  Hist,  of  British  Empire,  ii.  282.  There 
is  still  some  difficulty  about  this  which  I  cannot  clear  up,  nor  comprehend  why  the  title,  if  it 
could  be  had  for  asking,  was  so  continually  decHned  ;  unless  it  were,  as  Mr.  B.  hints,  that  the 
fees  of  knighthood  greatly  exceeded  the  composition.  I  suspect  that  none  who  could  not  prove 
their  gentility  were  admitted  to  the  honour,  though  the  fine  was  extorted  from  them.  It  is 
said  chat  ihc  king  got  100,000/.  by  this  resource.     Macaulay,  ii.  107. 

'  Id.  ii.  117.  It  is  well  known  that  Charles  made  Richmond  Park  by  means  of  depriving 
many  pronrietors  not  only  of  common  rights,  but  of  their  freehold  lands.  Clarendon,  i.  176. 
It  IS  not  clear  that  they  were  eyer  compensated  ;  but  I  think  this  probable,  as  the  matter  ex- 
cited no  great  clamour  in  the  long  parliament.  And  there  is  in  Rymer,  xx.  585.,  a  commission 
to  Cottington  and  others,  directing  them  to  compouod  with  the  owners  of  lands  within  the 
intended  enclosures.    Dec.  12,  1634. 
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years  afterwards,  however,  the  king  received  money  from  a  new  corpora* 
tion  of  soap-makers,  and  revoked  the  patent  of  the  former. 

This  precedent  was  followed  in  the  erection  of  a  similar  company  ot 
starch-makers,  and  in  a  great  variety  of  other  grants,  which  may  be 
traced  in  Rymer's  Fcedera  and  in  the  proceedings  of  the  long  parlia- 
ment •  till  monopolies,  itv  transgression  or  evasion  of  the  late  statute, 
became  as  common  as  they  had  been  under  James  or  Elizabeth.     1  he 
kincr  by  a  proclamation  at  York  in  1639,  beginning  to  feel  the  neces- 
sitv^'of  diminishing  the  public  odium,  revoked  all  these  grants.  (Rymer, 
xx%4o.)     He  annulled,  at  the  same  time,  a  number  of  commissions 
that  had  been  issued  in  order  to  obtain  money  by  compounding  with 
offenders  against  penal  statutes.     The  catalogue  of  these,  as  well  as  ot 
the  monopolies,  is  very  curious.     The  former  were   in  truth  rather 
vexatious  than  illegal,  and  sustained  by  precedents  in  what  were  called 
the  golden  ages  of  Elizabeth  and  James,  though  at  all  times  the  source 
of  great  and  just  discontent.  ,,    .      ,         r 

The  name  of  Noy  has  acquired  an  unhappy  celebrity  by  a  far  more 
famous  invention,  which  promised  to  realize  the  most  sanguine  hopes 
that  could  have  been  formed  of  carrying  on  the  government  for  an 
indefinite  length  of  time  without  the  assistance  of  parliament,     bhak- 
ino-  off  the  dust  of  ages  from  parchments  in  the  Tower,  this  man  of 
venal  diligence  and  prostituted  learning  discovered  that  the   seaports 
and  even  maritime  counties  had  in  early  times  been  sometimes  called 
upon  to  furnish  ships  for  the  public  service  ;  nay,  there  were  ^stances 
of   a  similar  demand  upon  some  inland  places.      Noy  himself  died 
almost  immediately  afterwards.     Notwithstanding  his  apostasy  from 
the  public  cause,  it  is  just  to  remark  that  we  have  no  right  to  impute  to 
him  the  more  extensive    and  more  unprecedented  scheme   of  ship- 
money  as  a  general  tax,  which  was  afterwards  carried  into  execution. 
But  it  sprang  by  natural  consequence  from  the  former  measure  accord- 
ing to  the  invariable  course  of  encroachment,  which  those  who  have 
once  bent  the  laws  to  their  will  ever  continue  to  pursue.     The  first 
writ  issued  from  the  council  in  October,  1634.     It  was  directed  to  the 
magistrates  of  London  and  other  seaport  towns      Reciting  the  depre- 
dati^ns  lately  committed  by   pirates,   and  slightly   adverting  to   the 
dangers  imminent  in   a  season  of  general  u;ar   on   the  continent    it 
eniolns  them  to  provide  a  certain  number  of  ships  of  war  ot  a  pre- 
scribed tonnage  and  equipage  ;  empowering  them  also  to  assess  all  the 
nhabitants  fo?  a  contribution  towards  this  armament  according   o  their 
substance.     The  citizens  of  London  humbly  remonstrated   that  they 
conceived  themselves  exempt  by  sundry  charters  and  acts  of  parlia- 
ment from  bearing  such  a  charge.      But    the  council    peremptorily 
Xelled  their  submission  ;  and  the  munnurs  of  inferior  to,,n 
still  moie  easily  suppressed.     This  is  said  to  have  cost  the  city  of 
London  35,000/.=*  .      .     „ 

1  Kcnnet,  94.    Rushworth's  Abridg.  ii.  132.     Strafford  Letters,  1.  446.     Rymer,  xix.  323. 


Strafford  Letters,  i.  872. 
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There  wanted  not  reasons  in  the  cabinet  of  Charles  for  placing  the 
navy  at  this  time  on  a  respectable  footing.  Algerine  pirates  had  be- 
come bold  enough  to  infest  the  Channel ;  and  what  was  of  more 
serious  importance,  the  Dutch  were  rapidly  acquiring  a  maritime  pre- 
ponderance, which  excited  a  natural  jealousy,  both  for  our  commerce, 
and  the  honour  of  our  flag.  This  commercial  rivalry  conspired  with  a 
far  more  powerful  motive  at  court,  an  abhorrence  of  every  thing 
republican  or  Calvinistic,  to  make  our  course  of  policy  towards  Holland 
not  only  unfriendly,  but  insidious  and  inimical  in  the  highest  degree. 
A  secret  treaty  is  extant,  signed  in  1631,  by  which  Charles  engaged  to 
assist  the  king  of  Spain  in  the  conquest  of  that  great  protestant 
commonwealth,  retaining  the  isles  of  Zealand  as  the  price  of  his 
co-operation.^ 

Yet  with  preposterous  inconsistency  as  well  as  ill-faith,  the  two 
characteristics  of  all  this  unhappy  prince's  foreign  policy,  we  find  him 
in  the  next  year  carrying  on  a  negotiation  with  a  disaffected  party  in 
the  Netherlands,  in  some  strange  expectation  of  obtaining  the  sove- 
reignty on  their  separation  from  Spain.  Lord  Cottington  betrayed 
this  intrigue  (of  which  one  whom  we  should  little  expect  to  find  in 
these  paths  of  conspiracy,  Peter  Paul  Rubens  was  the  negotiator)  to 
the  court  of  Madrid.^  It  was,  in  fact,  an  unpardonable  and  unpro- 
voked breach  of  faith,  and  accounts  for  the  indifference,  to  say  no 
more,  which  that  government  always  showed  to  his  misfortunes. 
Charles,  whose  domestic  position  rendered  a  pacific  system  absolutely 
necessary,  busied  himself  far  more  than  common  history  has  recorded 
with  the  affairs  of  Europe.  He  was  engaged  in  a  tedious  and  unavail- 
ing negotiation  with  both  branches  of  the  house  of  Austria,  especially 
with  the  court  of  Madrid,  for  the  restitution  of  the  Palatinate.  He 
took  a  much  greater  interest  than  his  father  had  done  in  the  fortunes  of 
his  sister  and  her  family  ;  but,  like  his  father,  he  fell  into  the  delusion, 
that  the  cabinet  of  Madrid,  for  whom  he  could  effect  but  little,  or  that 
of  Vienna,  to  whom  he  could  offer  nothing,  would  so  far  realize  the 
cheap  professions  of  friendship  they  were  always  making,  as  to  sacrifice 
a  conquest  wherein  the  preponderance  of  the  house  of  Austria  and  the 
catholic  religion  in  Germany  were  so  deeply  concerned.  They  drew 
him  on  accordingly  through  the  labyrinths  of  diplomacy  ;  assisted,  no 
doubt,  by  that  party  in  his  council,  composed  at  this  time  of  lord 
Cottington,  secretary  Windebanke,  and  some  others,  who  had  always 
favoured  Spanish  connexions.^  It  appears  that  the  fleet  raised  in 
1634  was  intended,  according  to  an  agreement  entered  into  with  Spain, 
to  restrain  the  Dutch  from  fishing  in  the  English  seas,  nay  even,  as 
opportunities  should  arise,  to  co-operate  hostilely  with  that  of  Spain.* 

^  Clarendon  State  Papers,  i.  49.  and  ii.  App  p.  xxvi. 

*  The  curious  intrigue,  before  unknown,  I  believe  to  history,  was  brought  to  light  by  lord 
Hardwicke.     State  Papers,  ii.  54. 

'  See  Clarendon  State  Papers,  i.  490.,  for  a  proof  of  the  manner  in  which,  through  the 
Hispano-popish  party  in  the  cabinet,  the  house  of  Austria  hoped  to  dupe  and  dishonour 
Charles. 

*  Clarendon  State  Papers,  i.  109.  et  post.  Five  English  ships  out  of  twenty  were  to  be  at  the 
charge  of  the  king  of  Spain.  Besides  this  agreement,  according  to  which  the  English  were 
only  bound  to  protect  the  ships  of  Spain  within  their  own  seas,  or  the  limits  claimed  as  such, 
there  were  certam  secret  articles,  signed  Dec.  16,  1634 ;  by  one  of  which  Charles  bound  him- 
self, m  case  the  Dutch  should  not  make  reslituLion  of  some  Spanish  -.■•ssscls  tak-^n  by  them 


3o6  Ship-money  claimed  from  Inland  Places. 

After  above  two  years  spent  in  these  negotiations,  Charles  discovered 
that  the  house  of  Austria  were  deceiving  him  ;  and  still  keeping  in 
view  the  restoration  of  his  nephew  to  the  electoral  dignity  and  terri- 
tories, entered  into  stricter  relations  with  France  ;  a  policy  which 
might  be  deemed  congenial  to  the  queen's  inclinations,  and  recom- 
mended by  her  party  in  his  council,  the  earl  of  Holland,  sir  Henry 
Vane,  and  perhaps  by  the  earls  of  Northumberland  and  Arundel.  In 
the  first  impulse  of  indignation  at  the  duplicity  of  Spain,  the  king 
yielded  so  far  to  their  councils  as  to  meditate  a  declaration  of  war 
against  that  power.i  But  his  own  cooler  judgment,  or  the  strong 
dissuasions  of  Strafford,  who  saw  that  external  peace  was  an  indispens- 
able condition  for  the  security  of  despotism,^'  put  an  end  to  so  impru- 
dent a  project  ;  though  he  preserved,  to  the  very  meeting  of  the  long 
parliament,  an  intimate  connexion  with  France,  and  even  continued  to 
carry  on  negotiations,  tedious  and  insincere,  for  an  offensive  alliance. 
(Sidney  Papers,  ii.  613.)  Yet  he  still  made,  from  time  to  time,  similar 
overtures  to  Spain.  (Clarendon  State  Papers,  ii.  16.)  And  this  un- 
steadiness, or  rather  duplicity,  which  could  not  easily  be  concealed 
froxn  two  cabinets  eminent  for  their  secret  intelligence,  rendered  both 
of  them  his  enemies,  and  the  instruments,  as  there  is  much  reason  to 
believe,  of  some  of  his  greatest  calamities.  It  is  well  known  that  the 
Scots  covenanters  were  in  close  connexion  with  Richelieu  ;  and  many 
circumstances  render  it  probable,  that  the  Irish  rebellion  was  counte- 
nanced and  instigated  both  by  him  and  by  Spain. 

This  desire  of  being  at  least  prepared  for  war,  as  well  as  the  general 
system  of  stretching  the  prerogative  beyond  all  limits,  suggested  an 
extension  of  the  former  writs  from  the  seaports  to  the  whole  kingdom. 
Finch,  chief-justice  of  the  common  pleas,  has  the  honour  of  this  im- 
provement on  Noy's  scheme.  He  was  a  man  of  little  learning  or 
respectability,  a  servile  tool  of  the  despotic  Cabal ;  who,  as  speaker  of 
the  last  parliament,  had,  in  obedience  to  a  command  from  the  king  to 
adjourn,  refused  to  put  the  question  upon  a  remonstrance  moved  in  the 
house.  By  the  new  writs  for  ship-money,  properly  so  denominated, 
since  the  former  had  only  demanded  the  actual  equipment  of  vessels 

within  the  EngUsh  seas,  to  satisfy  the  court  of  Spahi  himself  out  of  ships  and  goods  belonging 
to  the  Dutch  •  and  by  the  second,  to  give  secret  nistructions  to  the  commanders  of  his  ships, 
that  when  those  of  Spain  and  Flanders  should  encounter  their  enemies  at  open  sea,  far  from 
his  coasts  and  limits,  they  should  assist  them  if  over-matcncd,  and  should  give  the  like  help  to 
the  prizes  which  they  should  meet,  taken  by  the  Dutch,  that  they  might  be  freed  and  set  at 
liberty  taking  some  convenient  pretext  to  justify  it,  that  the  Hollanders  might  not  hold  it  an 
act  of  hostility.  But  no  part  of  this  treaty  was  to  take  effect  till  the  imperial  ban  upon  the 
elector  palatine  should  be  removed.     Id.  215. 

1  Clarendon  State  Papers,  i.  721.  761.  ,  ^        ,  ^       ,       .       ,  ,. 

2  StrafTord  Papers, ii.  52.  53.  60.  66.  Richelieu  sent  d  Estrades  to  London,  in  1637,  according 
to  Pere  Orleans  to  secure  the  neutrality  of  England  in  case  of  his  attacking  the  maritime 
towns  of  Flanders  conjointly  with  the  Dutch.  But  the  ambassador  was  received  haughtily, 
and  the  neutrality  refused ;  which  put  an  end  to  the  scheme,  and  so  irritated  Richelieu, 
that  he  sent  a  priest  named  Chamberlain  to  Edinburgh  the  same  year,  in  order  to  foment 
troubles  in  Scotland.  Revol.  d'Anglet.  iii.  42.  This  is  confirmed  by  d'Lstrades  himself.  See 
note  in  Sidney  Papers,  ii.  447-,  and  Harris's  Life  of  Charles,  1S9  ;  also  Lmgard,  x.  69.  Ihe 
connection  of 'the  Scots  leaders  with  Richelieu  in  1639  is  matter  of  notorious  history.^  It  has 
lately  been  confirmed  and  illustrated  by  an  important  note  in  INLazure,  Hist  de  la  Revolution 
en  1688  ii  40^.  It  appears  by  the  above-mentioned  note  of  M.  Mazure,  that  the  celebrated 
letter  of  the  Scotch  lords,  addressed  "Au  Roy,"  was  really  sent,  and  is  extant.  There  seem«; 
reason  to  think  that  Henrietta  joined  the  Austrian  faction  about  1639  ;  her  mother  being  then 
in  England,  and  very  hostile  to  Richelieu.  This  is  in  some  degree  corroborated  by  a  passage 
in  a  lelter  of  lady  Carlisle.     Sidney  Papers,  ii.  614. 
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for  which  inland  counties  were  of  course  obhged  to  compound,  the 
sheriffs  were  directed  to  assess  every  landholder  and  other  inhabitant 
according  to  their  judgment  of  his  means,  and  to  enforce  the  payment 
by  distress.^ 

_  This  extraordinaiy  demand  startled  even  those  who  had  hitherto 
sided  with  the  court.  Some  symptoms  of  opposition  were  shown  in 
different  places,  and  actions  brought  against  those  who  had  collected 
the  money.  But  the  greater  part  yielded  to  an  overbearing  power, 
exercised  with  such  rigour,  that  no  one  in  this  king's  reign  who  had 
ventured  on  the  humblest  remonstrance  against  any  illegal  act  had 
escaped  without  punishment.  Indolent  and  improvident  men  satisfied 
themselves  that  the  imposition  was  not  very  heavy,  and  might  not  be 
repeated.  Some  were  content  to  hope  that  their  contribution,  however 
unduly  exacted,  would  be  faithfully  applied  to  public  ends.  Others 
were  overborne  by  the  authority  of  pretended  precedents,  and  could 
not  yet  believe  that  the  sworn  judges  of  the  law  would  pervert  it  to  its 
own  destruction.  The  ministers  prudently  resolved  to  secure,  not  the 
law,  but  its  interpreters,  on  their  side.  The  judges  of  assize  were 
directed  to  inculcate  on  their  circuits  the  necessary  obligation  of  for- 
warding the  king's  service  by  complying  with  his  writ.  But  as  the 
measure  grew  more  obnoxious,  and  strong  doubts  of  its  legality  came 
more  to  prevail,  it  was  thought  expedient  to  publish  an  extra-judicial 
opinion  of  the  twelve  judges,  taken  at  the  king's  special  command, 
according  to  the  pernicious  custom  of  that  age.  They  gave  it  as  theii 
unanimous  opinion,  that  "  when  the  good  and  safety  of  the  kingdom  in 
general  is  concerned,  and  the  whole  kingdom  in  danger,  his  majesty 
.might,  by  writ  under  the  great  seal,  command  all  his  subjects,  at  their 
charge,  to  provide  and  furnish  such  number  of  ships,  with  men,  muni- 
tion and  victuals,  and  for  such  time  as  he  should  think  fit,  for  the 
defence  and  safeguard  of  the .  kingdom  ;  and  that  by  law  he  might 
compel  the  doing  thereof,  in  case  of  refusal  or  refractoriness  ;  and  that 
he  was  the  sole  judge  both  of  the  danger,  and  when  and  how  the  same 
was  to  be  prevented  and  avoided." 

This  premature  declaration  of  the  judges  which  was  publicly  read 
by  the  lord  keeper  Coventry  in  the  star-chamber,  did  not  prevent  a  few 
intrepid  persons  from  bringing  the  question  solemnly  before  them,  that 
the  hberties  of  their  country  might  at  least  not  perish  silently,  nor  those 
who  had  betrayed  them  avoid  the  responsibility  of  a  public  avowal  of  their 
shame.  The  first  that  resisted  was  the  gallant  Richard  Chambers,  who 
brought  an  action  against  the  lord-mayor  for  imprisoning  him  on 
account  of  his  refusal  to  pay  his  assessment  on  the  former  writ.  The 
magistrates  pleaded  the  writ  as  a  special  justification  ;  when  Berkley, 
one  of  the  judges  of  the  king's  bench,  declared  that  there  was  a  rule  of 
law  and  a  rule  of  government,  that  many  things  which  could  not  be 
done  by  the  first  rule  might  be  done  by  the  other,  and  would  not  suffer 
counsel  to  argue  against  the  lawfulness  of  ship-money.^  The  next 
were  lord   Saye  and  Mr.  Hampden,  both  of  whom  appealed  to  the 

1  See  the  instructions  in  Rushworth-  ii.  214. 
V    ^^?^^^°J"';^'  253-    The  same  judge  declared  afterwards,  in  a  ^^harge  to  the  grand  jury  of 
York,  that  ship-money  was  an  inseparable  flower  of  the  crown,  glancing  at  Hutton  and  Crok« 
tor  ihcir  opposition  to  it.     Id.  267. 
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justice  of  their  country  ;  but  the  famous  decision  which  has  made  the 
latter  so  ilkistrious  put  an  end  to  all  attempts  at  obtaining  redress  by 
course  of  law. 

Hampden,  it  seems  hardly  necessary  to  mention,  was  a  gentleman 
of  good  estate  in  Buckinghamshire,  whose  assessment  to  the  contribu- 
tion for  ship-money  demanded  from  his  county  amounted  only  to 
twenty  shillings/  The  cause,  though  properly  belonging  to  the  court 
of  exchequer,  was  heard,  on  account  of  its  magnitude,  before  all  the 
judges  in  the  exchequer-chamber.^  The  precise  question,  so  far  as 
related  to  Mr.  Hampden,  was.  Whether  the  king  had  a  right,  on  his 
own  allegation  of  public  danger,  to  require  an  inland  county  to  furnish 
ships,  or  a  prescribed  sum  of  money  by  way  of  commutation,  for  the 
defence  of  the  kingdom  ?  It  was  argued  by  St.  John  and  Holbornc  in 
behalf  of  Hampden  ;  by  the  solicitor-general  Littleton,  and  the  at- 
torney-general Banks,  for  the  crown.     (State  Trials,  iii.  826-1252  ) 

The  law  and  constitution  of  England,  the  former  maintained,  had 
provided  in  various  ways  for  the  public  safety  and  protection  against 
enemies.     First,  there  were  the  military  tenures,  which  bound  great 
part  of  the  kingdom  to  a  stipulated   service  at  the  charge  of  the 
posessors.     The  cinque  ports  also,  and  several  other  towns,  some  ot 
them  not  maritime,  held  by  a  tenure  analogous  to  this  ;  and  w-ere 
bound  to  furnish  a  quota  of  ships  or  men,  as  the  condition  ot  their 
possessions  and  privileges.     These  for  the  most  part  are  recorded  in 
Domesday-book,  though  now  in  general  grown  obsolete.     Next  to  this 
specific  service,  our  constitution  had  bestowed  on  the  sovereign  his 
certain  revenues,  the  fruits  of  tenure,  the  profits  of  his  various  minor 
prerogatives;  w^hatever  in  short  he  held  in  right  of  his  crown,  was 
appUcable,  so   far  as  it  could  be   extended,  to  the  pubhc  use.     It 
bestowed  on  him,  moreover,  and  perhaps  with  more  special  application 
to  maritime  purposes,  the  customs  on  importation  of  merchandise. 
These  indeed  had  been  recently  augmented  far  beyond  ancient  usage. 
«  For  these  modern  impositions,"  says  St.  John, "  of  the  legality  thereof 
I  intend  not  to  speak :   for  in  case  his  majesty  may  nnpose  upon 
merchandise  what  himself  pleaseth,  there  will  be  less  cause  to  tax  the 
inland  counties;  and  in  case  he  cannot  do  it,  it  will  be  strongly  pre- 
sumed that  he  can  much  less  tax  them."  ^  i  ^  f 
But  as  the  ordinary  revenues  might  prove  quite  unequal  to  great 
cxio-encies,  the  constitution  has  provided  another  means,  as  ample  and 
sufficient  as  it  is  lawful  and  regular,— parliamentary  supply.  _  lo  this 
Ihe  kings  of  England  have  in  all  times  had  recourse ;  yet  princes  aie 
not  apt  to  ask  as  a  concession  what  they  might  demand  of  right,     ine 
frequent  loans  and  benevolences  which  they  have  required,  though  not 
always  defensible  by  law,  arc  additional  proofs  that  they  possessed  no 
general  right  of  taxation.     To  borrow  on  promise  of  repayment,  to 

"^  1  As  It  is  impossible  to  reconcile  the  trifling  amount  of  this  d^^nand  with  Hampdenjs  known 
estate  the  tax  bein-  probably  not  much  less  than  sixpence  m  the  pound,  it  has  been  conjcc 
tu  ccf  tha?h£^prope°rty  was  purposely  rated  low.  But  it  is  hard  to  perceive  ^ny  motive  for  this 
Sgence  ;  and  "it  seems  more  likely  that  a  nominal  sum  was  fi-cd  "pon  in  order  to  try  the 
question;  or  that,  as  is  more  probable,  it  was  only  assessed  on  a  part  of  his  estate.  . 

^^  There  seems  to  have  been  something  unusual,   f  not  irregular  in  '^^'^P'^^y^^ j'^^f  P'^J^fdir"?- 
The  barons  of  the  exchequer  called  in  the  other  judges,  not  c»;^y  by  way  of  ad  .ce  but  direc 
tion,  as  the  chief  baron  declares.     State  Trials,  1203.     And  ^P^o^/.  0^/^^%^''  Wons  alone 
of  exchequer  being  equally  divided,  no  judgment  cuild  have  been  given  by  the  barons  alone. 
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solicit  as  it  were,  alms  from  their  subjects,  is  not  the  practice  of 
sovereVns  whose  prerogatives  entitle  them  to  exact  money.  Those 
loans  had  sometimes  been  repaid,  expressly  to  discharge  the  kings 
conscience.  And  a  very  arbitrary  prince,  Henry  VIII.,  had  obtained 
acts  of  parliament  to  release  him  from  the  obhgation  of  repayment.  ^ 

These  merely  probable  reasonings  prepare  the  way  for  that  conclusive 
and  irresistible  argument  that  was  founded  on  statute  law.     Passing 
slightly  over  the  charter  of  the  Conqueror,  that  his  subjects  shall  hold 
their  lands  free  from  all  unjust  tallage,  and  the  clause  m  John's  Magna 
Charta,  that  no  aid  or  scutage  should  be  assessed  but  by  consent  ot 
the  o-reat  council  (a  provision  not  repeated  in  that  of  Henry  111.)  the 
advocates  of  Hampden  relied  on  the  25  E.  I.,  commonly^  called  the 
Confirmatio  Chartarum,  which  for  ever  abrogated  all  taxation  without 
consent  of  parliament ;    and  this  statute  itself,  they  endeavoured  to 
prove,  was  grounded  on  requisitions  very  like  the  present,  for  the 
custody  of  the  sea,  which  Edward  had  issued  the  year  before.     Hence 
it  was  evident  that  the  saving  contained  in  that  act  for  the  accustomed 
aids  and  prises  could  not  possibly  be  intended,  as  the  opposite  counsel 
would  suggest,  to  preserve  such  exactions  as  ship-money  ;  but  related 
to  the  established  feudal  aids,  and  to  the  ancient  customs  on  merchan- 
dise.    They  dwelt  less  however  (probably  through  fear  of  having  this 
exception  turned  against  them),  on  this  important  statute  than  on  one 
of  more  celebrity,  but  of  very  equivocal  genuineness,  denominated  De 
Tallagio  non  Concedendo ;  which  is  nearly  in  the  same  words  as  the 
Confirmatio    Chartarum,  with  the  omission  of  the  above-mentioned 
saving.    More  than  one  law,  enacted  under  Edward  III.,  re-asserts  the 
necessity  of  parliamentary  consent  to  taxation.     It  was  indeed  the 
subject  of  frequent  remonstrance  in  that  reign,  and  the  king  often  in- 
fringed this  right.     But  the  perseverance  of  the  commons  was  success- 
ful, *and  ultimately  rendered  the  practice  conformftble  to  the  law.     In 
the  second  year  of  Richard  II.,  the  realm  being  in  imminent  danger  ot 
invasion,  the  privy  council  convoked  an  assembly  of  peers  and  other 
great  men,  probably  v/ith  a  view  to  avoid  the  summoning  of  a  parlia- 
ment.    This  assembly  lent  their  own  money,  but  declared  that  they 
could  not  provide  a  remedy  without  charging  the  commons,  which 
could  not  be  done  out  of  parliament,  advising  that  one  should  be 
speedily  summoned.     This  precedent  was  the  more  important,  as  it 
tended  to  obviate  that  argument  from  peril  and  necessity,  on  which  the 
defenders  of  ship-money  were  wont  to  rely.    But  they  met  that  specious 
plea  more  directly.      They  admitted  that  a  paramount  overruling 
necessity  silences  the  voice  of  law ;  that  in  actual  invasion,  or  its 
immediate  prospect,  the  rights  of  private  men  must  yield  to  the  safety 
of  the  whole ;  that  not  only  the  sovereign,  but  each  man  in  respect  of 
.  his  neighbour  might  do  many  things  absolutely  illegal  at  other  seasons ; 
and  this  served  to  distinguish  the  present  case  from  some  strong  acts 
of  prerogative  exerted  by  Ehzabeth  in  1588,  when  the  liberties  and 
religion  of  the  people  were  in  the  most  apparent  ieopardy.     But  here 
there  was  no  overwhelming  danger ;  the  nation  was  at  peace  with  all 
the  world :  could  the  piracies  of  Turkish  corsairs,  or  even  the  insolence 
of  rival  neighbours,  be  reckoned  among  those  instant  perils  for  which 
a  parliament  would  provide  too  late  ? 


3 10  The  Petition  of  Right  was  a  noble  Legacy. 

To  the  precedents  alleged  on  the  other  side,  it  was  replied,  that  no 
one  of  them  met  the  case  of  an  inland  county ;  that  such  as  were  before 
^he  2  EI  were  sufficiently  repelled  by  that  statute,  such  as  occurred 
under  Edward  III.  by  the  later  statutes,  and  by  the  remonstrances  of 
mrlhmen  during  his  reign;  and  there  were  but  very  few  afterwards. 
C  tlmJin  a  matter  of  statute  law,  they  ought  not  to  be  governed  by 
nreceKeven  if  such  could  be  adduced  Before  the  latter  end  of 
Edward  /s  reign,  St.  John  observes,  "all  thmgs  concernmg  the  kings 
lr^rZt\XvUr.ltie  subjects'  liberties  were  upon  uncertamties  »  "The 
rovernrnent/'  says  Holborne  truly,  "was  more  of  force  than  law." 
indthS  Is  unquestionably  applicable,  in  a  less  degree,  to  many  later 

""Tastlv  the  petition  of  right,  that  noble  legacy  of  a  slandered  parlia- 
menf  re^ci  in- and  confirming  the  ancient  statutes,  had  estabhshed  that 
S^  maif  tteeafter  be  compelled  to  make  or  yield  any  g^^,  loan 
ben^olence  tax,  or  such  like  charge,  without  common  consent  by  act 
of  oarliaS^^  This  latest  and  most  complete  recognition  must  sweep 
fwafiuontra^  precedent,  and  could  not,  without  a  glaring  violation 
Jtl  obviou   meaning,  be  stretched  into  an  admission  of  ship-mone>^ 

The  kind's  counsel,  n  answer  to  these  arguments,  appealed  to  that 
serTes  of  recoS^s  which  the  diligence  of  Noy  had  collected.  By  far  the 
Greater  part  of  these  were  commissions  of  array.  But  several,  even  of 
fhose  addressed  to  inland  towns,  (and,  if  there  were  no  service  by 
enu?e  in  the  case,  it  does  not  seem  easy  to  distinguish  these  in 
nrindDle  from  counties,)  bore  a  very  strong  analogy  to  the  present. 
Thev  were  however,  in  early  times.  No  sufficient  answer  could  be 
l^tllZ\Tsil^les  that  had  prohibited  unparhamentaiy  taxation 
The  attempts  made  to  elude  their  force  were  utterly  ineffectual,  as 
Siosewh^  are  acquainted  with  their  emphatic  language  may  well 
conceive  But  the  council  of  Charles  the  First  and  the  hirelings  who 
a?e  thei?'bread,  disdained  to  rest  their  claim  of  ship-money  (big  as  it 
wfs  wTth  ote  and  still  more  novel  schemes)  on  obscure  records,  or 
Tca'S  about' the  meaning  of  statutes.  .  They  resorted  rather  to  he 
favourite  topic  of  the  times,  the  intrinsic,  absolute  authority  of  the 
W  This  the  attorney-general  Banks  placed  m  the  very  front  of  his 
king.  ^^''^V)3,^""  „I.r»  savs  he,  "is  innate  in  the  person  of  an 
Si?e  king,-^^^  irthfpe  "o'n  of  the  kings  of  England.  All  magis- 
^racv     is  o^^^^^^^  obedience  and  subjection  it  is  of  nature.    Tnis 

tracy  it  IS  oi  nau      ,  .  ^  ^        ^1      people,  but  reserved  unto  the 

power  ^2^^°^^^^^X7/4ffi  It  began.     For  the  king  of  England,  he  is 

i„rl<TP  and  we  ought  not  to  question  him.  Wheie  the  law  trusts,  we 
•"v.;  t^7  tl\lirtrast  The  acts  of  pavhament,"  he  observed,  con- 
?,?ned  So  expre  s  vo  ds  to  take  away  so  high  a' prerogative ;  and  the 
Ws  preroK  even  in  lesser  m/tters,  is  ahvays  saved  wherever 

'''B;!t''-4°ks\tg"umeS'Ippearing  too  modest  for  some  of  the  judges 

i,„  il,  n,  need  Sentence  in  this  cause,  they  denied  the  power  of  par- 

who  P\°"°'- "^ff  tf  "S^^^^  of  the  crown.     "  This  imposition 

S:ul  pal^Cent;'  iysjusUce  Crawley,  "appertains  to  the  king 
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oiiginally,  and  to  the  successor  ipso  facto,  if  he  be  a  sovereign  in  right 
of  his  sovereignty  from  the  crown.  You  cannot  have  a  king  without 
these  royal  rights,  no,  not  by  act  of  parHament."  "  Where  Mr. 
Holborne,"  says  justice  Berkley,  "supposed  a  fundamental  policy  in 
the  creation  of  the  frame  of  this  kingdom,  that  in  case  the  monarch  of 
England  should  be  inclined  to  exact  from  his  subjects  at  his  pleasure, 
he  should  be  restrained,  for  that  he  could  have  nothing  from  them,  but 
upon  a  common  consent  in  parliament ;  he  is  utterly  mistaken  herein. 
The  law  knows  no  such  king-yoking  policy.  The  law  is  itself  an  old. 
and  trusty  servant  of  the  king's  ;  it  is  his  instrument  or  means  which 
he  useth  to  govern  his  people  by  :  I  never  read  nor  heard  that  lex  was 
rox  ;  but  it  is  common  and  most  true,  that  rex  is  lex."  Vernon,  another 
judge,  gave  his  opinion  in  few  words  :  "  That  the  king,  pro  bono 
pubhco,  may  charge  his  subjects  for  the  safety  and  defence  of  the 
kingdom,  notwithstanding  any  act  of  parliament,  and  that  a  statute 
derogatory  from  the  prerogative  doth  not  bind  the  king  ;  and  the  king 
may  dispense  with  any  law  in  cases  of  necessity."  Finch,  the  adviser 
of  the  ship-money,  was  not  backward  to  employ  the  same  argument  in 
its  behalf.  "  No  act  of  parliament,"  he  told  them,  "  could  bar  a  king 
of  his  regality,  as  that  no  land  should  hold  of  him,  or  bar  him  of  the 
allegiance  of  his  subjects,  or  the  relative  on  his  part,  as  trust  and  power 
to  defend  his  people  ;  therefore  acts  of  parliament  to  take  away  his 
royal  power  in  the  defence  of  his  kingdom  are  void  ;  they  are  void  acts 
of  parhament  to  bind  the  king  not  to  command  the  subjects,  their 
person,  and  goods,  and  I  say,  their  money  too  ;  for  no  acts  of  parlia- 
ment make  any  difference." 

Seven  of  the  twelve  judges,  namely,  Finch,  chief-justice  of  the 
common  pleas,  Jones,  Berkley,  Vernon,  Crawley,  Trevor,  and  Weston, 
gave  judgment  for  the  crown.  Brampston,  chief-justice  of  the  king's 
bench,  and  Davenport,  chief-baron  of  the  exchequer,  pronounced  for 
Hampden,  but  on  technical  reasons,  and  adhering  to  the  majority  on 
the  principal  question.  Denham,  another  judge  of  the  same  court, 
being  extremely  ill,  gave  a  short  written  judgment  in  favour  of  Hamp- 
den. But  justices  Croke  and  Hutton,  men  of  considerable  reputation 
and  experience,  displayed  a  most  praiseworthy  intrepidity  in  denying, 
without  the  smallest  qualification,  the  alleged  prerogative  of  the  crown, 
and  the  lawfulness  of  the  writ  for  ship-money.  They  had  unfortunately 
signed,  along  with  the  other  judges,  the  above-mentioned  opinion  in 
favour  of  the  right.  For  this  they  made  the  best  apology  they  could, 
that  their  voice  was  concluded  by  the  majorityc  But  in  truth  it  was 
the  ultimate  success  that  sometimes  attends  a  struggle  between  con- 
science and  self-interest  or  timidity.^ 

The  length  to  which  this  important  cause  was  protracted,  six  months 
having  elapsed  from  the  opening  speech  of  Mr.  Hampden's  counsel  to 
the  final  judgment,  was  of  infinite  disservice  to  the  crown.  During 
this  long  period,  every  man's  attention  was  directed  to  the  exchequer- 

1  Croke,  whose  conduct  on  the  bench  in  other  political  questions  was  not  without  blemish, 
had  resolved  to  give  judgment  for  the  king,  but  was  withheld  by  his  wife,  who  implored  him 
not  to  sacrifice  his  conscience  for  fear  of  any  danger  or  prejudice  to  his  family,  being  content 
to  suffer  any  misery  with  him,  rather  than  to  be  an  occasion  for  him  to  violate  his  integrity. 
Whitelock,  p.  25.  Of  such  high-minded  and  inflexible  women  our  British  history  produces 
many  examples. 


-?  1 2    The  Proclamations  zvere  unconstitutional  Ordinances. 

rhamber     The  convincing  arguments  of  St.  John  and  Holborne,  but 

^t  n  more  the  division  on  the  bench,  increased  their  natural  repugnance 

?o    o  i^us  alTnd  dangerous  a  prerogative/     Those  who  had  trusted 

to  the   aith  o    the  judges  were  undeceived  by  the  honest  repentance  of 

some  and  looked  with  indignation  on  so  prostituted  a  crew.     Tha 

reject  for  courts  of  justice,  which  the  happy  structure  of  our  judicial 

^^^Iwinn  has  in  ireneral  kept  inviolate,  was  exchanged  for  dis- 

tmTt     ontempt  and  de's^e  of  vengeance.     They  heard  the  speeches  of 

I  nf  i^^^^P  i^LKl-es  with  more  displeasure  than  even  their  final  decision. 

cl     ,ln.V  vaf  Lid  S  by  Finch  and  several  other  judges,  not  on 
Ship-money  was  held  lawiui  oy  ^^^^^^  ^^^^  ^^^^^^ 

btndf  bTontS^^  of  any  property  or  privilege  in  the 

bounds,  ^IL\°^'  P'^^^^^  Hghts  of  monarchy,  to  which  they  appealed 

subject.     Those  paramounL^  to-morrow  serve  to  super- 

'"'.^"'othe^tws    and  m^^ain  new  exel'tions  of  despotic  power.  .  It 
sede  other  laws  ^^^^^^^^^^^^  of  t^e  court  lawyers,  that  no  limita- 

was  ^^^;^^  ?,^^^'^y  1^3^^^^  exist  but  by  the  king's  sufferance. 

™r  a'ariSng   eS,  10^^^^^^  among  the  churchmen  and  courtiers, 

low  i"ded  in  the  haUs  of  justice.    But  ship-money,  in  consequence 
now  lesounaea  i a  t  ^e^uiaritv  and  more  reluctance  than  before.-* 

Thl  dTsc'onrn     hat  haVbfett7e4ly  smothered  was  now  displayed 
ine  QibLuuLciit  .v«o„o-b  the  counc  1  did  not  flmch  m  the  least 

hndv  of  the  country  gentlemen  and  citizens,  or  to  restrain  tneir  mur 
I  ^v  ^  few  examples.     Whether  in  consequence  of  this  unwillmg- 
murs  by  ^^^^^.^If^^^^^^  the  revenue  levied  in  different  years  under 
The^ead  of  sh  p-«  fluctuating  than  we  should  expect 

from  a  fixed  ass'esTmenI;  but  may  be  reckoned  at  an  average  sum 

°ST Xdd    doubtless,  be  unfair  to  pass  a  severe  censure  on   the 
It  would,  ^ouDuesb,  transgressions  of  law,  Avhich  a 

1  Laud  writes  to  lord  Wen.worA    .ta.  Croke  a„d  Hutton  had  b».hg.-  -^'^^^'^'f^^l 
very  sov.rly.  "  The  accidents  ^«h.ch  \"y=  f»'^"„'4"P°"  ^.f ^"i^tLTeal  m       slo^^•iy  than  they 

S„Tr,;o\r^^pSUl*'e*S;:SiTd'  -^A.  >«  ^ay  tnuch  distemper  th.s 

«i'??f=irtti«tS'pre^S^;^s^fS^^ 

judgment  for  the  king,  than  ever  it  wa.  ^^^^f'.    ^'^";"f' '  l^\t  is  said  by  Heylin  that  the 
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which  they  arrogated.  It  can  hardly  therefore  be  said,  that  Charles's 
council  were  ignorant  ot  their  illegality ;  nor  is  the  case  at  all  parallel 
to  that  of  general  warrants,  or  any  similar  irregularity  into  which  an 
honest  government  may  inadvertently  be  led.  They  serve  at  least  to 
display  the  practical  state  of  the  constitution,  and  the  necessity  of  an 
entire  reform  in  its  spirit. 

The  proclamations  of  Charles's  reign  are  far  more  numerous  than  those 
of  his  father.  They  imply  a  prerogative  of  intermeddling  with  all  matters 
of  trade,  prohibiting  or  putting  under  restraint  the  importation  of  various 
articles,  and  the  home  growth  of  others,  or  establishing  regulations  for 
manufactures.  (Rymer  Passim.)  Prices  of  several  minor  articles  were 
fixed  by  proclamation,  and  in  one  instance  this  was  extended  to  poultry, 
butter,  and  coals.^  The  king  declares  by  a  proclamation  that  he  had 
incorporated  all  tradesmen  and  artificers  within  London  and  three 
miles  round;  so  that  no  person  might  set  up  any  trade,  without  having 
served  a  seven  years'  apprenticeship,  and  without  admission  into  such 
corporation.  (Id.  xx.  113.)  He  prohibits  in  like  manner  any  one  from 
using  the  trade  of  a  maltster,  or  that  of  a  brewer,  without  admission 
into  the  corporations  of  maltsters  or  brewers  erected  for  every  county. 
(Id.  157.)  I  know  not  whether  these  projects  were  in  any  degree 
founded  on  the  alleged  pretext  of  correcting  abuses,  or  were  solely 
designed  to  raise  money  by  means  of  these  corporations.  We  find, 
however,  a  revocation  of  the  restraint  on  malting  and  brewing  soon 
after.     The  illegality  of  these  proclamations  is  most  unquestionable. 

The  rapid  increase  of  London  continued  to  disquiet  the  court.  It 
was  the  stronghold  of  political  and  religious  disaffection.  Hence  the 
prohibitions  of  erecting  new  houses,  which  had  begun  under  Elizabeth, 
were  continually  repeated.^  They  had  indeed  some  laudable  objects 
in  view ;  to  render  the  city  more  healthy,  cleanly,  and  magnificent, 
and  by  prescribing  the  general  use  of  brick  instead  of  wood,  as  well  as 
by  improving  the  width  and  regularity  of  the  streets,  to  afford  the  best 
security  against  fires,  and  against  those  epidemical  diseases  which 
visited  the  metropolis  with  unusual  severity  in  the  carher  years  of  this 
reign.  The  most  jealous  censor  of  royal  encroachments  will  hardly 
object  to  the  proclamations  enforcing  certain  regulations  of  police  in 
some  of  those  alarming  seasons. 

It  is  probable,  from  the  increase  which  we  know  to  have  taken 
place  in  London  during  this  reign,  that  hcences  for  building  were 
easily  obtained.  The  same  supposition  is  applicable  to  another  class 
of  proclamation,  enjoining  all  persons  who  had  residences  in  the 
country  to  quit  the  capital  and  repair  to  them.  (Rymer,  xix.  375.)  Yet 
that  these  were  not  always  a  dead  letter,  appears  from  an  information 
exhibited  in  the  star-chamber  against  seven  lords,  sixty  knights,_  and 
one  hundred  esquires,  besides  many  ladies,  for  disobeying  the  king's 

1  Rymer,  xix.  512.  It  may  be  curious  to  mention  some  of  these.  The  best  turkey  was  to  be 
sold  at  4^.  bd. ;  the  best  goose  at  2^.  4^.  ;  the  best  pullet,  u.  Zd.  ,  three  eggs  for  a  penny  ; 
fresh  butter  at  sd.  in  summer,  at  6d.  in  winter.     This  was  in  1634. 

2  Id.  xviii.,  33.  et  alibi.  A  commission  was  granted  to  the  earl  of  Arundel  and  others. 
May  30,  1625  to  inquire  what  houses,  shops,  &c.  had  been  built  for  ten  years  past,  especially 
since  the  last  proclamation,  and  to  commit  the  offenders.  It  recites  the  care  of  Elizabeth  and 
James  to  have  the  city  built  in  an  uniform  manner  with  brick,  and  also  to  clear  it  from  under- 
tenants and  base  people  who  live  by  begging  and  stealing.    Id.  xviii.  97" 
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proclamation,  either  l^y  continuing  in  London,  or  returning  to  it  after 
a  short  absence.  (Rushworth  Abr.  ii.  232.)  The  result  _  of  this 
prosecution,  which  was  probably  only  intended  to  keep  them  in  check, 
docs  not  appear.  No  proclamation  could  stand  in  need  of  support 
from  law,  while  this  arbitrary  tribunal  assumed  a  right  of  punishing 
misdemeanours.  It  would  have  been  a  dangerous  aggravation  of  any 
delinquent's  offence  to  have  questioned  the  authority  of  a  proclamation, 
or  the  jurisdiction  of  the  council. 

The  security  of  freehold  rights  had  been  the  peculiar  boast  of  the 
English  law.     The  very  statute  of  Henry  VIIL,  wliich  has  been  held  up 
to  so  much  infamy,  while  it  gave  the  force  of  law  to  his  proclamations, 
interposed  its  barrier  in  defence  of  the  subject's  property.     The  name 
of  freeholder,  handed  down  with  religious  honour  from  an  age  when  it 
conveyed   distinct  privileges,  and  as  it  were  a  sort  of  popular  nobility, 
protected  the  poorest  man  against  the  crown's  and  the  lord's  rapacity. 
He  at  least  was  recognised  as  the  liber  homo  of  Magna  Charta,  who 
could  not  be  disseised  of  his  tenements  and  franchises.     His  house 
was  his  castle,  which  the  law  respected,  and  which  the  king  dared  not 
enter.     Even  the  pubHc  good  must  give  way  to  his  obstinacy ;  nor  had 
the  legislature  itself  as  yet  compelled  any  man  to  part  w^ith  his  lands 
for  a  compensation  which  he  was  loath  to  accept.     The  council  and 
star-chamber  had  very  rarely  presumed  to   meddle   with  his  right; 
never  perhaps  where  it  was  acknowledged  and  ancient.     But  now  this 
reverence  of  the  common  law  for  the  sacredness  of  real  property  was 
derided  by  those  who  revered  nothing  as  sacred  but  the  interests  of  the 
church   and   crown.      The  privy   council,  on   a   suggestion   that  the 
demolition  of  some  houses  and  shops   in  the  vicinity  of  St.   Paul's 
would  show  the  cathedral  to  more  advantage,  directed  that  the  owners 
should  receive  such  satisfaction  as  should  seem  reasonable  ;    or  on 
their  refusal  the  sheriff  was  required  to  see  the  buildings  pulled  down, 
"  it  not  being  thought  fit  the  obstinacy  of  those  persons  should  hinder 
so  considerable  a  work."    (Rushworth,  ii.  79-)     ^y  another  order  of 
council,  scarcely  less  oppressive  and  illegal,  all  shops  in  Cheapside 
and  Lombard-street,  except  those  of  goldsmiths,  were  directed  to  be 
shut  up,  that  the  avenue  to  St   Paul's  might  appear  more  splendid; 
and  the  mayor  and  aldermen  were  repeatedly  threatened  for  remissness 
in  executing  this  mandate  of  tyranny.     (Id.  p.  313-) 

In  the  great  plantation  of  Ulster  by  James,  the  city  of  London  had 
received  a  grant  of  extensive  lands  in  the  county  of  Derry  on  certain 
conditions  prescribed  in  their  charter.  The  settlement  became  flourish- 
in^  and  enriched  the  city.  But  the  wealth  of  London  was  always 
invidious  to  the  crown,  as  well  as  to  the  needy  courtiers.  On  an 
information  filed  in  the  star-chamber  for  certain  alleged  breaches  ot 
their  charter,  it  was  not  only  adjudged  to  be  forfeited  to  the  king,  but 
a  fine  of  70,000/.  was  imposed  on  the  city.  They  paid  this  enormous 
mulct ;  but  were  kept  out  of  their  lands  till  restored  by  the  long  parlia- 
ment.i    In  this  proceeding  Charles  forgot  his  duty  enough  to  take  a 

I  Rushworth.  iii.  123.  Whitelock,  p.  35-  Strafford  Letters,  i.  374.  et  alibi.  See  what 
ClarSrsays,  p.  293^(1!.  151.  ed.  1826.)  The  second  of  these  tells  us,  tha  the  city  offered 
To  buM  a  palLe?or  ?^e  king  in  St.  James's  park  by  way  f^^rP''l''°"'.i'.^r^'desfJn"s  fo^ 
If  this  be  true,  it  must  allude  to  the  palace  already  projected  by  lum,  the  magnificent  designs  for 
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very  active  share,  personally  exciting  the  court  to  give  sentence  for 
himself.  (Strafford  Letters,  i.  340.)  Is  it  then  to  be  a  matter  of 
surprise  or  reproach,  that  the  citizens  of  London  refused  him  assist- 
ance in  the  Scottish  war,  and  through  the  ensuing  times  of  confusion 
harboured  an  implacable  resentment  against  a  sovereign  who  had  so 
deeply  injured  them  ? 

We  may  advert  in  this  place  to  some  other  stretches  of  power,  which 
no  one  can  pretend  to  justify,  though  in  general  they  seem  to  have 
escaped  notice  amidst  the  enormous  mass  of  national  grievances.  A 
commission  was  issued  in  1635,  ^^  the  recorder  of  London  and  others, 
to  examine  all  persons  going  beyond  seas,  and  tender  to  them  an  oath 
of  the  most  inquisitorial  nature.  (Rymer,  xix.  699.)  Certain  privy- 
councillors  were  empowered  to  enter  the  house  of  sir  Robert  Cotton, 
and  search  his  books,  records  and  papers,  setting  down  such  as  ought 
to  belong  to  the  crown.  (Id.  198.)  This  renders  probable  what  we 
find  in  a  writer  who  had  the  best  means  of  information,  that  secretary 
Windebank,  by  virtue  of  an  order  of  council,  entered  sir  Edward  Coke's 
house  while  he  lay  on  his  death-bed,  took  away  his  manuscripts, 
together  with  his  last  will,  which  was  never  returned  to  his  family.^ 
The  high-commission  court  were  enabled,  by  the  king's  "supreme 
power  ecclesiastical,"  to  examine  such  as  were  charged  with  offences 
cognisable  by  them  on  oath,  which  many  had  declined  to  take  accord- 
ing to  the  known  maxims  of  English  law.     (Rymer,  xx.  190.) 

It  would  be  improper  to  notice  as  illegal  or  irregular  the  practice  ot 
granting  dispensations  in  particular  instances,  either  from  general  acts 
of  parliament,  or  the  local  statutes  of  colleges.  Such  a  prerogative,  at 
least  in  the  former  case,  was  founded  on  long  usage  and  judicial 
recognition.  Charles,  however,  transgressed  its  admitted  boundaries, 
when  he  empowered  others  to  dispense  with  them  as  there  might  be 
occasion.  Thus  in  a  commission  to  the  president  and  council  of  the 
North,  directing  them  to  compound  with  recusants,  he  in  effect 
suspends  the  statute  which  provides  that  no  recusant  shall  have  a 
lease  of  that  portion  of  his  lands  which  the  law  sequestered  to  the 
king's  use  during  his  recusancy;  a  clause  in  this  patent  enabling  the 
commissioners  to  grant  such  leases  notwithstanding  any  law  or  statute 
to  the  contrary.  This  seems  to  go  beyond  the  admitted  limits  of  the 
dispensing  prerogative.     (Id.  xix.  740.     See  also  82.) 

The  levies  of  tonnage  and  poundage  without  authority  of  parliament, 
the  exaction  of  monopolies,  the  extension  of  the  forests,  the  arbitrary 
restraints  of  proclamations,  above  all,  the  general  exaction  of  ship-money, 
form  the  principal  articles  of  charge  against  the  government  of  Charles, 
so  far  as  relates  to  its  inroads  on  the  subject's  property.  These  were 
maintained  by  a  vigilant  and  unsparing  exercise  of  jurisdiction  in  the 
court  of  star-chamber.  I  have,  in  another  chapter,  traced  the  revival 
of  this  great  tribunal,  probably  under  Henry  VIII.,  in  at  least  as 
formidable  a  shape  as  before  the  now  neglected  statutes  of  Edward 

which  by  Inigo  Jones  are  well  known.  Had  they  been  ejYcuted,  the  metropolis  would  have  pos- 
sessed a  splendid  monument  of  Palladian  architecture  ;  and  the  reproach  sometimes  thrown 
on  England,  of  wanting  a  fit  mansion  for  its  monarchs,  would  have  been  prevented.  But  the 
exchequer  of  Charles  I.  had  never  been  in  such  a  state  as  to  render  it  at  all  probable  that  he 
could  undertake  so  costly  a  work. 
1  Roger  Coke's  Detection  of  tlae  Court  of  England,  i.  309.    He  was  sir  Edward's  grandson. 
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III.  and  Richard  II.  which  had  placed  barriers  in  its  way.  It  was  the 
o-reat  weapon  of  executive  power  under  ElizalK-th  and  James ;  nor  can 
we  reproach  the  present  reign  with  innovation  in  this  respect,  though 
in  no  former  period  had  the  proceedings  of  this  court  been  accom- 
panied with  so  much  violence  and  tyranny.     But  this  will  require  some 

fuller  explication.  

I  hardly  need  remind  the  reader,  that  the  jurisdiction  of  the  ancient 
concilium  regis  ordinarium,  or  court  of  star-chamber,  continued  to  be 
exercised,  more  or  less  frequently,  notwithstanding  the  various  statutes 
enacted  to  repress  it ;  and  that  it  neither  was  supported  by  the  act 
erecting  a  new  court  in  the  third  of  Henry  VII.,  nor  originated  at  that 
time  The  records  show  the  star-chamber  to  have  taken  cognisance 
both  of  civil  suits  and  of  offences  throughout  the  time  of  the  Tudors. 
But  precedents  of  usurped  power  cannot  establish  a  legal  authority  m 
defiance  of  the  acknowledged  law.  It  appears  that  the  lawyers  did 
not  admit  any  jurisdiction  in  the  council,  except  so  far  as  the  statute 
of  Henry  VII.  was  supposed  to  have  given  it.  "The  famous  Plowden 
put  his  hand  to  a  demurrer  to  a  bill,"  says  Hudson,  "because  the 
matter  was  not  within  the  statute ;  and,  although  it  was  then  over- 
ruled yet  Mr.  Serjeant  Richardson,  thirty  years  after,  fell  again  upon 
the  same  rock,  and  was  sharply  rebuked  for  it."i  The  chancellor,  who 
was  the  standing  president  of  the  court  of  star-chamber,  would  always 
find  pretences  to  elude  the  existing  statutes,  and  justify  the  usurpation 

of  this  tribunal.  ,  ,      ,  11. 

The  civil  jurisdiction  claimed  and  exerted  by  the  star-chamber  was 
only  in  particular  cases,  as  disputes  between  alien  merchants  and 
Englishmen,  questions  of  prize  or  unlawful  detention  of  ships,  and  in 
general  such  as  now  belong  to  the  court  of  admiralty;  some  testa- 
mentary matters,  in  order  to  prevent  appeals  to  Rome,  which  might 
have  been  brought  from  the  ecclesiastical  courts;  suits  between  corpora- 
tions "of  which,"  says  Hudson,  "I  dare  undertake  to  show  above  a 
hundred  in  the  reigns  of  Henry  VII.  and  Henry  VIII.,  or  some- 
times between  men  of  great  power  and  interest,  which  could  not  be 

1  Hudson's  Treatise  of  the  Court  of  Star-chamber,  p.  51.  This  valuable  work,  written  about 
the  end  of  James's  reign,  is  published  in  Collectanea  Jundica,  vol.  11.  There  is  more  than  one 
mnnnscriDt  of  it  in  the  British  Museum.  -.tcc 

In  another  treatise,  written  by  a  clerk  of  the  council  about  1590.  (Hargrave  MSS.  ccxvi. 
.c,^  the  auAor  says  -"There  was  a  time  when  there  grew  a  controversy  between  the  star- 
chambe?  and  the  king's  bench  for  their  jurisdiction  in  a  cause  of  perjury  concernmg  tithes^  sir 
Solas  Bacon,  tha?  most  grave  and  worthy  counsellor,  then  bemg  lord-keeper  of  the  ^eat 
seal  and  sir  Robert  Catlyn,  knight,  then  lord  chief-jusace  of  the.  bench.  To  the  decidmg 
thereof  we  e  called  by  the^plainiiff  and  defendant  a  great  number  of  the  learned  counsellors 
of  the  law  -they  were  called  into  the  inner  star-chamber  after  dmner,  where  before  the  lords 
of  he  coTmcIlthev  argued  the  cause  on  both  sides,  but  could  not  find  .the  court  of  greater 
fndauitvTy  al  Ith^eir^b^^^^^^^  Henry  VII.  and  Richard  III..    On  this  I  fell  m  cogitation 

how  to  L^soLfVirther  knowledge  thereof."  He  proceeds  to  mform  us,  that  by  search  mto 
recLds  he  trac  d  S  Siction  much  higher.  This  shows  however,  the  doubts  enteru.ned 
of  its  iurisdiction  in  the  queen's  time.  This  writer,  extolling  the  court  highly,  admits  that 
°4orne  of  late  W  deem?d  it  to  be  new,  and  put  the  same  m  print,  to  the  blemish  of  its  beau- 
tiful ant^qufty  ••  He  then  discusses  the  question,  (for  such  it  seems  it  was),  whether  any  peer, 
;i,^„^V.  nnt  of  the  council  might  sit  in  the  star-chamber  ;  and  decides  in  the  negative. 
"  A^Vof  heVmajesty/'  h^  in  the  case  of  the  earl  of  Hertford,  "  there  were  assembled 

a  ereat  number  oT^he  noble  barons  of  this  realm,  not  being  of  the  council,  who  offered  there 
fn^^k    but  at  that  time  it  was  declared  unto  them  by  the  lord-keeper  that  they  were  to  give 
Sace    and  so  they  d^d,"nd  divers  of  them  tamed  the  hearing  of  the  cause  f  the  bar. ' 
^  This  not  ought^to  have  been  inserted  in  Chapter  I.,  where  the  anUquity  of  the  star-chamber 
is  mentioned,  but  was  accidentally  overlooked. 
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tried  with  fairness  by  the  common  law.  (P.  56.)  For  the  corruption 
of  sheriffs  and  juries  furnished  an  apology  for  the  irregular,  but  neces- 
sary, interference  of  a  controlling  authority.  The  ancient  remedy,  by 
means  of  attaint,  which  renders  a  jury  responsible  for  an  unjust  verdict, 
was  almost  gone  into  disuse,  and,  depending  on  the  integrity  of  a  second 
jur>',  not  always  to  be  easy  obtained ;  so  that  in  many  parts  of  the 
kingdom,  and  especially  in  Wales,  it  was  impossible  to  find  a  jury  who 
would  return  a  verdict  against  a  man  of  good  family,  either  in  a  civil 
or  criminal  proceeding. 

The  statutes,  however,  restraining  the  council's  jurisdiction,  and  the 
strong  possession  of  the  people  as  to  the  sacredness  of  freehold  rights, 
made  the  star-chamber  cautious  of  determining  questions  of  inherit- 
ance, which  they  commonly  remitted  to  the  judges ;  and  from  the  early 
part  of  Elizabeth's  reign,  they  took  a  direct  cognisance  of  any  civil 
suits  less  frequently  than  before;  partly,  I  suppose,  from  the  increased 
business  of  the  court  of  chanceiy,  and  the  admiralty  court,  which  took 
away  much  \yherein  they  had  been  wont  to  meddle ;  partly  from  their 
own  occupation  as  a  court  of  criminal  judicature,  which  became  more 
conspicuous  as  the  other  went  into  disuse.^  This  criminal  jurisdiction 
is  that  which  rendered  the  star-chamber  so  potent  and  so  odious  an 
auxiliary  of  a  despotic  administration. 

The  offences  principally  cognisable  in  this  court  were  forgery, 
perjury,  riot,  maintenance,  fraud,  libel,  and  conspiracy,  (P.  82.)  But 
besides  these,  every  misdemeanour  came  within  the  proper  scope  of 
its  inquiry;  those  especially  of  pubHc  importance,  and  for  which  the 
law,  as  then  understood,  had  provided  no  sufficient  punishment.  For 
the  judges  interpreted  the  law  in  early  times  with  too  great  narrowness 
and  timidity;  defects  which,  on  the  one  hand,  raised  up  the  overruling 
authority  of  the  court  of  chancery,  as  the  necessary  means  of  redress 
to  the  civil  suitor  who  found  the  gates  of  justice  barred  against  him  by 
technical  pedantry;  and  on  the  other,  brought  this  usurpation  and 
tyranny  of  the  star-chamber  upon  the  kingdom  by  an  absurd  scrupu- 
losity about  punishing  manifest  offences  against  the  public  good. 
Thus  corruption,  breach  of  trust,  and  malfeasance  in  public  affairs,  or 
attempts  to  commit  felony,  seem  to  have  been  reckoned  not  indictable 
at  common  law,  and  came  in  consequence  under  the  cognisance  of  the 
star-chamber.  (P.  108.)  In  other  cases  its  jurisdiction  was  merely 
concurrent ;  but  the  greater  certainty  of  conviction,  and  the  greater 
severity  of  punishment,  rendered  it  incomparably  more  formidable  than 
the  ordmary  benches  of  justice.  The  law  of  libel  grew  up  in  this 
unwholesome  atmosphere,  and  Avas  moulded  by  the  plastic  hands  of 
successive  judges  and  attorneys-general.  Prosecutions  of  this  kind, 
according  to  Hudson,  began  to  be  more  frequent  from  the  last  years 
of  Ehzabeth,  when  Coke  was  attorney-general;  and  it  is  easy  to  con- 
jecture what  kind  of  interpretation  they  received.  To  hear  a  libel 
sung  ox  read,  says  that  writer,  and  to  laugh  at  it,  and  make  merriment 
with  it,  has  ever  been  held  a  publication  in  law.     The  gross  error  that 

P.  62.    Lord  Bacon  observes,  that  the  council  in  his  time  did  not  meddle  with  meum  and 

Tuiun  astormerly;  and^  that  such  causes  ought  not  to  be  entertained.  V.  i.  720.  ;    v.  ii.  208. 

ine  kmg     he  says,  "'should  be  sometimes  present,  yet  not  too  often."     James  was  too  often 

present,  and  took  one  well-known  criminal  proceeding,  that  against  sir  Thomai  Lal:e  and  his 

family,  entirely  into  bus  owa  hands. 
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it  is  not  a  libel  if  it  be  true,  has  long  since,  he  adds,  been  exploded  out 
of  this  court.     (P.  lOO.  102.)  .     ,    .       ,.  ,       , 

Among  the  exertions  of  authority  practised  in  this  star-chamber, 
which  no  positive  law  could  be  brought  to  warrant,  he  enumerates 
"  punishments  of  breach  of  proclamations  before  they  have  the  strength 
of  an  act  of  parhament ;  which  this  court  hath  stretched  as  far  as  ever 
any  act  of  parliament  did.  As,  in  the  41st  of  Elizabeth,  builders  ot 
houses  in  London  were  sentenced,  and  their  houses  ordered  to  be 
pulled  down,  and  the  materials  to  be  distributed  to  the  bcneht  ot  the 
parish  where  the  building  was  ;  which  disposition  of  the  goods  soundeth 
as  a  great  extremity,  and  beyond  the  warrant  of  our  laws;  and  yet 
surely,  very  necessary,  if  any  thing  would  deter  men  from  that  horrible 
mischief  of  increasing  that  head  which  is  swollen  to  a  great  hugeness 

already."^  ^  ^  .^  ^ 

The  mode  of  process  was  sometimes  of  a  summary  nature;  the 
accused  person  being  privately  examined,  and  his  examination  read  in 
the  court,  if  he  was  thought  to  have  confessed  sufficient  to  deserve 
sentence,  it  was  immediately  awarded  without  any  formal  tnal  or 
written  process.  But  the  more  regular  course  was  by  information  hied 
at  the  suit  of  the  attorney-general,  or  in  certain  cases,  of  a  private 
relator.  The  party  was  brought  before  the  court  by  writ  of  subpcena; 
and  having  given  bond  with  sureties  not  to  depart  without  leave,  was 
to  put  in  his  answer  upon  oath,  as  well  to  the  matters  contained  in  the 
information,  as  to  special  interrogatories.  Witnesses  were  examined 
upon  interrogatories,  and  their  depositions  read  m  court.  Ihe  course 
of  proceeding  on  the  whole  seems  to  have  nearly  resembled  that  ot  tne 

ch3,ncerv  ^ 

It  was  held  competent  for  the  court  to  adjudge  any  punishment 
short  of  death.  Fine  and  imprisonment  were  of  course  the  most  usual. 
The  pillory,  whipping,  branding,  and  cutting  off  the  ears  grew  mto  use 
by  degrees.  In  the  reign  of  Henry  VII.  and  Henry  VIIL,  we  are  told 
by  Hudson,  the  fines  were  not  so  ruinous  as  they  have  been  since, 
which  he  ascribes  to  the  number  of  bishops  who  sat  in  the  court,  and 
inchned  to  mercy;  ''and  I  can  well  remember,"  he  says,  _  that  the 
most  reverend  archbishop  Whitgift  did  ever  constantly  maintain  the 
liberty  of  the  free  charter,  that  men  ought  to  be  fined,  salvo  contene- 
mento.  But  they  have  been  of  late  imposed  according  to  the  nature 
of  the  offence,  and  not  the  estate  of  the  person.    The  slavish  punish- 

1  p.  107.  The  following  case  in  the  queen's  reign  goes  a  great  way:  An  i"[f  "nation  was 
crefeircd  in  the  star-chamber  a-ainst  Griffin  and  another  for  erecting  a  tenement  m  Hog-lane, 
wWch  he  divided  into  several  rooms,  wherein  were  inhabiting  two  poor  tenants  that  only  lived 
Tnc^^wererattained  b>rthe  relief  of  their  neighbours  &c  ^he  attorney-general  and  also  the 
lord  mayor  and  aldermen  prayed  some  condign  punishment  on  Gn^n  and  the  otl^er  and  that 
the  court  would  be  pleased  to  set  down  and  decree  some  general  order  ^'^^^^'i^.f"*!  °^^^^^^^^ 
cases  of  new  building  and  division  of  tenements.  Whereupon  the  court  generally  considering 
SrLear^-ow  no  evils  and  inconveniences  that  continually  breed, and  happen  by  this  new 
e^Jcfed  buildhig  alicrdivisions  made  and  divided  contraiy  to  her  ^^^^f^.^^^^^^l^^Xo^^^. 
Commit  the  offenders  to  the  Fleet,  and  fine  them  lol.  each  ;  but  considering  that  if  he  houses 
be  pXd  down?oth?r  habitations'must  be  found,did  not,  f  JT''''^lfo'',ff  navment  of  reTt 
for  the  present,  but  that  the  tenants  should  continue  for  their  lives  ^^'^^'^o^^  P^>^^^^  "* '^f"^ ' 
and  the^landford  is  directed  not  to  molest  them,  and  after  the  death  or  departure  of  the  tenants 

'""I  'HaffVl°SS^  r':' 'r-  It'lpp^a^ttfth^^c^oiS  oFstar-chamber  could  not  sentence  to 
punishment  on  the  deposition  of  an  eye-witness  (Rushw.  Abr.  ii.  114.) :  a  rule  whxcn  did  not 
prevent  their  receiving  the  most  imperfect  and  inconclusive  testimony. 


Hallanis  Constitutional  History  of  England,        3 1 9 

ment  of  whipping,"  he  proceeds  to  observe,  "  was  not  introduced  till  a 
great  man  of  the  common  law,  and  otherwise  a  worthy  justice,  forgot 
his  place  of  session,  and  brought  it  in  this  place  too  much  in  use."i  *'lt 
would  be  difficult  to  find  precedents  for  the  aggravated  cruelties 
inflicted  on  Leighton,  Lilburne,  and  others ;  but  instances  of  cutting 
off  the  ears  may  be  found  under  Elizabeth.^ 

The  reproach,  therefore,  of  arbitrary  and  illegal  jurisdiction  does 
not  wholly  fall  on  the  government  of  Charles.     They  found  themselves 
in  possession  of  this  almost  unlimited  authority.     But  doubtless,  as 
far  as  the  history  of  proceedings  in  the   star-chamber  is   recorded, 
they  seem  much  more  numerous  and  violent  in  the  present  reign  than 
in  the  two  preceding.     Rushworth  has  preserved  a  copious  selection  of 
cases  determmed  before   this   tribunal.     They  consist  principally  of 
niisdemeanours,  rather  of  an  aggravated  nature  ;  such  as  disturbances 
of  the  public  peace,  assaults  accompanied  with  a  good  deal  of  violence, 
conspiracies,  and  libels.     The  necessity,  however,  for  such  a  paramount 
court  to  restrain  the  excesses  of  powerful  men  no  longer  existed,  since 
It  can  hardly  be  doubted  that  the  common  administration  of  the  law 
was  sufficient  to  give  redress  in  the  time  of  Charles  the  First ;  though 
we  certainly  do  find  several  instances  of  violence  and  outrage  by  men 
of  a  superior  station  in  life,  which  speak  unfavourably  for  the  state  of 
nianners  in  the  kingdom.     But  the  object  of  drawing  so  large  a  number 
of  criminal  cases  into  the  Star-chamber  seems  to  have  been  twofold  : 
first,  to  mure  men's  minds  to  an  authority  more  immediately  connected 
with  the  crown  than  the  ordinary  courts  of  law,  and  less  tied  down  to 
any  rules   of  pleading  or  evidence  :  secondly,   to   eke  out  a  scanty 
revenue  by  penalties  and  forfeitures.     Absolutely  regardless   of  the 
provision  of  the  Great  Charter,  that  no  man  shall  be  amerced  even  to 
the  full   extent   of  his   means,   the   councillors  of  the   star-chamber 
inflicted  such  fines  as  no  court  of  justice,  in  the  present  reduced  value 
of  money,  would  think  of  imposing.     Little  objection  indeed  seems  to 
he,  in  a  free   country,  and  with   a  well  regulated  administration  of 
justice,   against  the  miposition  of  weighty  pecuniary  penalties,   due 
consideration  being  had  to  the  ofl-ence  and  the  criminal.     But  adjudged 
by  such  a  tribunal  as  the  star-chamber,  where  those  who  inflicted  the 
punishment  reaped  the  gain,  and  sat,  like  famished  birds  of  prey,  with 
keen  eyes  and  bended  talons,  eager  to  supply  for  a  moment,  by  some 
wretch  s  ruin,  the  craving  emptiness  of  the  exchequer,  this  scheme  of 
enormous  penalties  became  more  dangerous  and  subversive  of  justice, 
though  not  more  odious,  than  corporal  punishment.     A  gentleman  of 
the  name  of  Alhngton  was  fined  12,000/.  for  marrying  his  niece.     One 
who  had  sent  a  challenge  to  the  earl  of  Northumberland  was  fined 

«?=,^;^>,  ^^'  ^^i'  /"l^^^^  9^  "  *e  slavish  punishment  of  whipping,"  the  printed  book  has  "  the 

"s?  fh\%tfolot;Tr"fs   •:.'.!' M^'  course  entirely  alte'r's  &  sen'^Trathertakes  non' 

of  thl;  treadse  by  Rulwonh  i?  ^3^^^^^^^""^  (Hargrave,  250.),  which  agrees  with  the  abstract 

the  p';rio'r;;frn/ros'rbotVhfs'ears'  "HtlTsS  tJf'fir  *'^  n^^"'f  '^r  ''  ^^^"'  ^"'".^° 
accused  arrlih;clir.r.  Qo^J         <•     7   1.  -"a"-  ^;i^^-  0265.,  fol.  373.     So  also  the  conspirators  vfho 

S  who  Sad  t  ff...H  ^'  ?.  ^  1-"^''7-  J^-  376-  And  Mr.  Pound,  a  Roman  cathoHc  gentle- 
Kse  both  Hs  earf  to  t"^"'^  ^^^°?  ^"^^-'^  "^^  'S^°"'  ^^^^  sentenced'  by  that  court,  in  160..,  to 
him  tS  char4  e'riean?  Philinf  w^?.^'^'^-  '"1?"^°"^^  ^^T  ^'^^-'.  ""'^^^  ^e  declare  who  insti;.:;'ted 
Winwood   H  ^6    ^  ^'^'P'  "^''^  injustice  m  condemnmg  a  neighbour  of  his  to  diath. 
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(ooo/  •  another  for  saying  the  carl  of  Suffolk  was  a  base  lord  4000/. 
?,Tim  and  a  like  sum  to  The  king.     Sir  David  Forbes,  for  opprobnous 
vo'ds 'against  lord  Wentworth,  incurred  5000/.  to  the  king,  and  3000/ 
to  the  party.     On  some  soap-boilers,  who  had  not  complied  with  the 
•ecufsiLns  of  the  newly  incorporated  company,  mulcts  were  imposed 
of      00/  and  1000/.     One  man  was  fined  and  set  in  the  piUory  for 
engrossing  corn,  though  he  only  kept  what  grew  on  his  own  land 
asking  more  in  a  season  of  dearth  than  the  overseers  of  the  poor 
tho  -bt  proper  to  give.'    Some  arbitrary  regulations  with  respect  to 
prkeTrnZy  be  exculed  by  a  -'ell-intentioned,  though  mistaken  poe,. 
The  charges  of  inns  and  taverns  were  fixed  by  the  J^^.f"' ^?^";„"™J'f 
in  those  a  corrupt  motive  was  sometimes  blended.     1  he  compan>  01 
lin  ne  s,  or  vStfallers,  having  refused  to  pay  a  demand  of  the  lord 
treasurer   one  penny  a  quart  for  all  wine  drank  in  their  houses,  the 
sta?-cl  arJiber"  without  information  filed  or  defence  made.,  interdicted 
ton  frmn  selling  or  dressing  victuals  till  they  sf.™ttfopay  forty 
shillings  for  each  tun  of  wine  to  the  king.'    It  is  evident  tha/jnc 
srong  interest  of  the  court  in  these  fines  must  not  only  have  had  a 
tendency  to  aggravate  the   punishment,  but  to  induce  sentences   of 
condemnation  on  inadequate  proof.     From  all  that  remains  o    pro- 

ceedfngs  in  the  star-chamber,  they  seem  ^''^'^'■^^.'^''Zni^r^c 
as  iniquitous  as  they  were  severe.     In  many  celebrated  instances  the 
accued  party  suffered  less  on  the  score  of  any  imputed  offence  tlian 
?or  having  prlvoked  the  malice  of  a  PO"-rful  advei.ary  or  oj^notor,^^^^ 
dissatisfaction  with  the  existing  government.     Thus  7''  ™^' f ''"°P 
of  Lincoln   once  lord  keeper,  the  favourite  of  king  James,  the  possessor 
for  a  seasoCf  ?he  power'that  was  turned  against  hi™,  ex,.e.,enced   he 
rancorous  and    ungrateful  mabgmty  of    Laud  ;    w no    having  been 
brought  forward  by  WiU  ams  into  the  favour  of  the  couit,  not  oniy 
svwl^nted  by  his  i'ntrigues,  and  incensed  the  k>ngs  mind  agamst  h 
benefactor,  but  harassed  his  retirement  by  repeated  pei  secutions.      tt 
wiS  sufficiently  illustrate  the  spirit  of  A«^t''"'=%t  Ta's't  iXmat  on 
sole  offence  imputed  to  the  bishop  of  Lincoln  m  the  If '  '"fo^^  '0» 
ac'pinst  him  in  the  star-chamber  was,  that  he  had  received  certain 
feters  fJom  one  Osbaldiston,  master  of  Westminster  school  v^ier  in 
some  contemptuous  nickname  was  used  to  denote  Laud       I   ^kI  'lo 
iDoear  that  Williams  had  ever  divulged  these  letters.     But  it  was  heici 
flmt  the  concealment  of  a  libellous  letter  was  a  high  misdemeai^i. 
W  lliams  was  therefore  adjudged  to  pay  5000./.  to  the  king  and  ,o«>/^ 
to  the  archbishop,  to  be  imprisoned  durmg  pleasure  and  to  make  a 
submission-  Osbaldiston  to  pay  a  still  heavier  hne,  to  be  depiivea  01 
aUW    benefices,  to  be  imprisoned  and  make  submission  ;  and  mo  e- 
ove    to  stand  In  the  pillory  before  his  school  in  Dean's-yarf,  with  h 
ears  nailed  to  it.     This  man  had  the  good  fortune  to  conceal  himself , 
1  The  scvcity  must  have  been  very  gre...  this  season  ^^S,i).  for  he  refused  ./.  18..  for  the 
qu.irtcr  ot  rye.    Rushworlh,  ".  iio.  Wenlworth.  who  sent  liiin  all  London 

:e;f;^SSlol;;;tKs:STh?19e^^^^^^^^^ 

*  0^luldi.Lou  bvvorc  that  he  did  not  lucaii  Laud  ;  an  undoubted  perjury.  ^ 
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but  the  bishop  of  Lincohi,  refusing  to  make  the  required  apology,  lay 
above  three  years  in  the  Tower,  till  released  at  the  beginning  of  the 
long  parliament. 

It  might  detain  me  too  long  to  dwell  particularly  on  the  punishments 
inflicted  by  the  court  of  star-chamber  in  this  reign.  Such  historians 
as  have  not  written  in  order  to  palliate  the  tyranny  of  Charles,  and 
especially  Rushworth,  will  furnish  abundant  details,  with  all  those  cir- 
cumstances that  pourtray  the  barbarous  and  tyrannical  spirit  of  those 
who  composed  that  tribunal.  Two  or  three  instances  are  so  celebrated 
that  I  cannot  pass  them  over.  Leighton,  a  Scots  divine,  having 
published  an  angry  libel  against  the  hierarchy,  was  sentenced  to  be 
pubhcly  whipped  at  Westminster,  and  set  in  the  pillory,  to  have  one 
side  of  his  nose  slit,  one  ear  cut  off,  and  one  side  of  his  cheek  branded 
with  a  hot  iron,  to  have  the  whole  of  this  repeated  the  next  week  at 
Cheapside,  and  to  suffer  perpetual  imprisonment  in  the  Fleet.^  Lilburne, 
for  dispersing  pamphlets  against  the  bishops,  was  whipped  from  the 
Fleet  prison  to  Westminster,  there  set  in  the  pillory,  and  treated 
afterwards  with  great  cruelty.  (Rushworth.  State  Trials.)  Prynne,  a 
lawyer  of  uncommon  erudition,  and  a  zealous  puritan,  had  printed  a 
bulky  volume,  called  Histriomastix,  full  of  invectives  against  the 
theatre,  which  he  sustained  by  a  profusion  of  learning.  In  the  course 
of  this,  he  adverted  to  the  appearance  of  courtesans  on  the  Roman 
stage,  and  by  a  satirical  reference  in  his  index,  seemed  to  range  all 
female  actors  in  the  same  class.'^  The  queen  unfortunately,  six  weeks 
after  the  publication  of  Prynne's  book,  had  performed  a  part  in  a  mask 
at  court.  This  passage  was  accordingly  dragged  to  light  by  the 
malice  of  Peter  Heylin,  a  chaplain  of  Laud,  on  whom  the  archbishop 
devolved  the  burthen  of  reading  this  heavy  volume  in  order  to  detect 
its  offences.  Heylin,  a  bigoted  enemy  of  every  thing  puritanical,  and 
not  scrupulous  as  to  veracity,  may  be  suspected  of  having  aggravated, 
if  not  misrepresented,  the  tendency  of  a  book  much  more  tiresome 
than  seditious.  Prynne,  however,  was  already  obnoxious,  and  the 
star-chamber  adjudged  him  to  stand  twice  in  the  pillory,  to  be  branded 
in  the  forehead,  to  lose  both  his  ears,  to  pay  a  fine  of  5000/.,  and  to 
suffer  perpetual  imprisonment.  The  dogged  puritan  employed  the 
leisure  of  a  gaol  in  writing  a  fresh  libel  against  the  hierarchy.  For 
this,  with  two  other  delinquents  of  the  same  class,  Burton  a  divine,  and 
Bastwick  a  physician,  he  stood  again  at  the  bar  of  that  terrible 
tribunal.    Their  demeanour  was  what  the  court  deemed  intolerably 

1  Brodie  (Hist,  of  Brit.  Emp.,  if.  p.  309,)  observes,  that  he  cannot  find  in  Leighton's  book 
(which  I  have  never  seen)  the  passage  constantly  brought  forward  by  Laud's  apologists, 
wherein  he  is  supposed  to  have  recommended  the  assassination  of  the  bishops.  He  admits, 
indeed,  as  does  Harris,  that  the  book  was  violent ;  but  what  can  be  said  of  the  punishment  ? 

2  Id.  Whitelocke,  p.  18.  Harris's  Life  of  Charies,  p.  262.  The  unfortunate  words  in  the 
index,  "Women  actors  notorious  whores,"  cost  Prynne  half  his  ears  ;  the  remainder  he  saved 
by  the  hangman's  mercy  for  a  second  harvest.  When  he  was  brought  again  before  the  star- 
thamber,  some  of  the  lords  turned  up  his  hair,  and  expressed  great  indignation  that  his  ears 
>ad  not  been  better  cropped.  State  Trials,  717.  The  most  brutal  and  servile  of  these  courtiers 
ieems  to  have  been  the  earl  of  Dorset,  though  Clarendon  speaks  well  of  him.  _  He  was  also 
impudently  corrupt,  declaring  that  he  thought  it  no  crime  for  a  courtier,  that  lives  at  a  great 
expense  in  his  attendance,  to  receive  a  reward  to  get  a  business  done  by  a  great  man  in 
favour.  Rushworth,  ii.  546.  It  is  to  be  observed,  that  the  star-chamber  tribunal  was 
almost  as  infamous  for  its  partiality  and  corruption  as  its  cruelty.  See  proofs  of  tliis  in 
the  same  work,  p.  241. 
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contumacious,  arisinj^  in  fact  from  the  despair  of  men  who  knew  that 
no  humiliation  would  procure  them  mercy.^  Prynnc  lost  the  remainder 
of  his  ears  in  the  pillory  ;  and  the  punishment  was  inflicted  on  them  all 
with  extreme  and  designed  cruelty,  which  they  endured,  as  martyrs 
always  endure  suffering,  so  heroically  as  to  excite  a  deep  impression  of 
sympathy  and  resentment  in  the  assembled  multitude.^  They  were 
sentenced  to  perpetual  confinement  in  distant  prisons.  But  their 
departure  from  London,  and  their  reception  on  the  road,  were  marked 
by  signal  expressions  of  popular  regard  ;  and  their  friends  resorting  to 
them  even  in  Launceston,  Chester,  and  Carnarvon  castles,  whither 
they  were  sent,  an  order  of  council  was  made  to  transport  them  to  the 
isles  of  the  Channel.  It  was  the  very  first  act  of  the  long  parliament 
to  restore  these  victims  of  tyranny  to  their  families.  Punishments  by 
mutilation,  though  not  quite  unknown  to  the  English  law,  had  been  of 
rare  occurrence  ;  and  thus  inflicted  on  men  whose  station  appeared  to 
render  the  ignominy  of  whipping  and  branding  more  intolerable,  they 
produced  much  the  same  effect  as  the  still  greater  cruelties  of  Mary's 
reign,  in  exciting  a  detestation  for  that  ecclesiastical  dominion  which 
protected  itself  by  means  so  atrocious. 

The  person  on  whom  public  hatred  chiefly  fell,  and  who  proved  in  a 
far  more  eminent  degree  than  any  other  individual  the  evil  genius  of 
this  unhappy  sovereign,  was  Laud.  His  talents,  though  enabling  him 
to  acquire  a  large  portion  of  theological  learning,  seem  to  have  been 
hardly  above  mediocrity.  There  cannot  be  a  more  contemptible  work 
than  his  Diary ;  and  his  letters  to  Strafford  display  some  smartness, 
but  no  great  capacity.  He  managed,  indeed,  his  own  defence,  when 
impeached,  with  some  ability  ;  but  on  such  occasions,  ordinary  men 
are  apt  to  put  forth  a  remarkable  readiness  and  energy.  Laud's 
inherent  ambition  had  impelled  him  to  court  the  favour  of  Buckingham, 
of  Williams,  and  of  both  the  kings  under  whom  he  lived,  till  he  rose  to 
the  see  of  Canterbury  on  Abbot's  death,  in  1633.  No  one  can  deny 
that  he  was  a  generous  patron  of  letters,  and  as  warm  in  friendship  as 
in  enmity.  But  he  had  placed  before  his  eyes  the  aggrandisement, 
first  of  the  church,  and  next  of  the  royal  prerogative,  as  his  end  and 
aim  in  every  action.  Though  not  literally  destitute  of  religion,  it  was 
so  subordinate  to  worldly  interest,  and  so  blended  In  his  mind  with  the 
impure  alloy  of  temporal  pride,  that  he  became  an  intolerant  persecutor 
of  the  puritan  clergy,  not  from  bigotry,  which  in  its  usual  sense  he 
never  displayed,  but  systematic  policy.^  And  being  subject,  as  his 
friends  call  it,  to  some  infirmities  of  temper,  that  is,  choleric,  vindictive, 
harsh,  and  even  cruel  to  a  great  degree,  he  not  only  took  a  prominent 

1  The  intimidation  was  so  great,  that  no  counsel  dared  to  sign  Prynne's  plea  ;  yet  the  court 
refused  to  receive  it  without  such  signature.     Rushworth,  ii.  277.     Strafford  Letters,  ii.  74. 

3  id.  85.  Rushw.  295.  State  Trials.  Clarendon,  who  speaks  in  a  very  unbecoming  manner 
of  this  sentence,  admits  that  it  excited  general  disapprobation.     P.  73.  ,  ,     ,  . 

s  It  is  not  easy  to  give  Laud  credit  for  much  religion.  In  a  prayer  composed  by  him  on  the 
birth  of  the  prince  of  Wales,  in  1630,  he  says:  "  Double  his  father's  graces,  O  Lord,  upon 
him  if  it  be  possible"  Brodie,  ii.  358,  from  Hacket,  Williams  was  scandalized  at  this 
"  loathsome  divinity,"  as  he  called  it.  His  own  sermon  at  king  James's  funeral,  however,  was 
pretty  gross  ;  though  flatteiy  of  the  dead  is  somewhat  more  pardonable  than  the  living.  In 
I,aud's"voluminous  correspondence  with  Wentworth,  we  seek  in  vain,  not  for  the  sort  of  cant 
that  distinguishes  the  age,  but  for  what  the  letters  of  an  eminent  churchman  might  be  expected 
to  contaiuj^some  indications  of  a  sense  of  duty  towards  God  or  man. 
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share  in  the  severities  of  the  Star-chamber,  but,  as  his  correspondence 
shows,  perpetually  lamented  that  he  was  restrained  from  going  further 

leno"ths.^ 

Laud's  extraordinary  favour  with  the  king,  through  which  he  became 
a  prime  adviser  in  matters  of  state,  rendered  him  secretly  obnoxious  to 
most  of  the  council,  jealous,  as  ministers  must  always  be,  ofa  church- 
man's overweening  ascendency.  His  faults,  and  even  his  virtues, 
contributed  to  this  odium.  For  being  exempt  from  the  thirst  of  lucre, 
and  though  in  the  less  mature  state  of  his  fortunes  a  subtle  intriguer, 
having  become  frank  through  heat  of  temper  and  self-confidence,  he 
discountenanced  all  schemes  to  serve  the  private  interests  of  courtiers 
at  the  expense  of  his  master's  exhausted  treasury,  and  went  right 
onward  to  his  object,  the  exaltation  of  the  church  and  crown.  He 
aggravated  the  invidiousness  of  his  own  situation,  and  gave  an  astonish- 
ing proof  of  his  influence,  by  placing  Juxon,  bishop  of  London,  a 
creature  of  his  own,  in  the  greatest  of  all  posts,  that  of  lord  high- 
treasurer.  Though  Williams  had  lately  been  lord-keeper  of  the  seal, 
it  seemed  more  preposterous  to  place  the  treasurer's  staff  in  the  hands 
of  a  churchman,  and  of  one  so  little  distinguished  even  in  his  own 
profession,  that  the  archbishop  displayed  his  contempt  of  the  rest  of 
the  council,  especially  Cottington,  who  aspired  to  it,  by  such  a  recom- 
niendation.2  He  had  previously  procured  the  office  of  secretary  of 
state  for  Windebank.  But  though  overawed  by  the  king's  infatuated 
partiality,  the  faction  adverse  to  Laud  were  sometimes  able  to  gratify 

1  Laud's  character  is  justly  and  fairly  drawn  by  May,  neither  in  the  coarse  caricature  style 
of  Prynne,  nor  with  the  absurdly  flattering  pencil  of  Clarendon.  "  The  archbishop  of  Can- 
terbury was  a  main  agent  in  this  fatal  work  ;  a  man  vigilant  enough,  of  an  active  or  rather  of 
a  restless  mind  ;  more  ambitious  to  undertake  than  politic  to  carry  on ;  of  a  disposition  too 
fierce  and  cruel  for  his  coat ;  which  notwithstanding  he  was  so  far  from  concealing  in  a  subtle 
way,  that  he  increased  the  envy  of  it  by  insolence.  He  had  few  vulgar  and  private  vices,  as 
i)eing  neither  taxed  of  covetousness,  intemperance,  or  incontinence  ;  and  in  a  word  a  man  not 
altogether  so  bad  in  his  personal  character  as  unfit  for  the  state  of  England."  Hist,  of  Parlia- 
ment, 19.     But  Laud  would  not  have  been  a  good  man  in  private  life. 

2  The  following  entry  appears  in  Laud's  Diary  (Mar.  6.  1636):  "Sunday,  William  Juxon, 
lord  bishop  of  London,  made  lord  high-treasurer  of  England  :  no  churchman  had  it  since 
Henry  VII.'s  time.  I  pray  God  bless  him  to  carry  it  so  that  the  church  may  have  honour,  and 
the  king  and  the  state  service  and  contentment  by  it.  And  now,  if  the  church  will  not  hold 
themselves  up  under  God,  I  can  do  no  more." 

Those  who  were  far  from  puritanism  could  not  digest  this  strange  elevation.  James  Plowell 
writes  to  Wentworth :  "  The  news  that  keeps  greatest  noise  here  at  this  present,  is  that  there  is 
a  new  lord-treasurer ;  and  it  is  news  indeed,  it  being  now  twice  time  out  of  mind  since  the  white 
robe  and  the  white  staff  marched  together  ;  we  begin  to  live  here  in  the  church  triumphant ; 
and  there  wants  but  one  more  to  keep  the  king's  conscience,  which  is  more  proper  for  a  church- 
man than  his  coin,  to  make  it  a  triumvirate."  Straff.  Letters,  i.  522.  Garrard,  another  cor- 
respondent, expresses  his  surprise,  and  thinks  Strafford  himself,  or  Cottington,  would  have 
done  better,  p.  523.  And  afterwards,  v.  ii.  p.  2.  "The  clergy  are  so  high  here  since  the 
joining  of  the  white  sleeves  with  the  white  staff,  that  there  is  much  talk  of  having  as  secretary 
a  bishop,  Dr.  Wren,  bishop  of  Norwich,  and  as  chancellor  of  the  exchequer.  Dr.  Bancroft, 
bishop  of  Oxford  ;  but  this  comes  only  from  the  young  fry  of  the  clergy ;  little  credit  is  given 
to  it,  but  It  is  observed,  they  swarm  mightily  about  the  court."  The  tone  ofthese  letters 
shows  that  the  writer  suspected  that  Wentworth  would  not  be  well  pleased  at  seeing  a  church- 
man set  over  his  head.  But  in  several  of  his  own  letters  he  positively  declares  his  aversion  to 
the  office,  and  perhaps  with  sincerity.  Ambition  was  less  predominant  in  his  mind  than  pride, 
and  impatience  of  opposition.  He  knew,  that  as  lord-treasurer  he  would  be  perpetually 
thwarted  and  undermined  by  Cottington  and  others  of  the  council.  They,  on  the  other  hand, 
must  have  dreaded  that  such  a  colleague  might  become  their  master.  Laud  himself,  in  his 
correspondence  with  Strafford,  never  throws  out  the  least  hint  of  a  wish  that  he  should  succeed 
Weston,  which  would  have  interfered  with  his  own  views. 

It  must  be  added  that  Juxon  redeemed  the  scandal  of  his  appointment  by  an  unblemished 
probity,  and  gave  so  little  offence  in  this  invidious  greatness,  that  the  long  parliament  never 
attacked  him,  and  he  remained  in  his  palace  at  Fulham,  without  molestation  till  1647. 
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their  dislike,  or  to  manifest  their  greater  discretion,  by  opposing 

°'Srt\fese"  inM-dK"s:Xch   a  rash  and  ardent  man  calls  U.ke- 

a    ic  pa  ion,%hosc  doubtful  fame  and  memorable  end  have  tn^de  hnn 
nr^ariv  riie  most  consr.icuous  character  of  a  reign  so  fertde  in  recoUec- 
dons     S?rXxl  had  i>r  his  early  years  sought  those  local  d.gm ues  to 
which  his  arab  t  on  probably  was  at  that  time  limited,  the  representat  on 
f  ,^.  rnnmv  of  York  and  the  post  of  custos  rotulorum,  through  the 
u  uaTanS  ^f  JourVfavour.     %hted  by  the  ^l"ke  of  Buckujgham, 
and  mortified  at  the  preference  shown  to  the  head  °f  ^  f'^™'  >; 
ViTTohn  Saville  he  began  to  quit  the  cautious  and  middle  course  ne 
L'i"d  in'  parliaS.ent,  aril  was  reckoned  --g  the  opposers  o 
the  administration  after  the  accession  of  Charles.^     He  was   one  oi 
thLe  who  we^^made  sheriffs  of  their  counties,  in  order  to  exclude 
them  fmm  the  parhament  of  1626.     This  inspired  so  much  rcseiitment 
thaUre  signahsed  himself  as  a  refuser  of  the  arbitrary  loan  exacted   he 
next  vear  and  was  committed  in  consequence  to  prison.     He  came  to 
d'ethifd  parliament  with  a  detei-mination  to  make  the  court  sensible  of 
hri?ower  and  possibly  with  some  real  zeal  for  the    iberties  of  his 
coun^t?r  But  Pa^triotis^.,  unhappily,  in  his  self-interested  -nd -^  ;^- 
3-id  was  the  seed  sown  among  thorns.     He  had  nevci    ost  sight  o 
hs   hopes   from   the   court  ;    e^^en   a   temporary   reconciliation    wit 
BucSrv.n  had  been  effected  in  1627,  which  the  favourite's  levity  soon 
broke       nd  he  kept  up  a  close  connexion  with  the  treasurer  Wes  on 
Xavr^elfs  of  a  rival,  he  contracted  a  dislike  for  sir  Jolm  Ehot 
anrmic^ht  s  spect  that  he  was  likely  to  be  anticipatecl  ^Y  that  mm  e 
^?.tin-uish^      patriot   in   royal  favours.^^     The   hour   of  Went^^orths 
a  orv  wa^^^^^^^^  assented  to  the  petition  of  right,  in  obtainm,^ 

fvhSrand  in  overcoming  the  king's  cl-ane    and  the  hcsita^^^^^^^ 
the  lords  he  had  been  pre-eminently  conspicuous.     Fiom  this  mo^^cni 
he  stilted  aside  from  the  path  of  true  honour  •  and  being  suddenly 
elevlted  to  the  peerage  and  a  great  post,  the  presidency  of  tne  council 

1  Strafford's  Letters,  I.  p.  &c.  The  \etters  of  Wentw^^^^^^  ^^^^ifcTpifit^'  T^Js'colSon 
good  deal  of  ambition  and  resentment,  ^ut  no  g. eat  portion  of  P^^^^c^P  ^^.^^^.^ts.  Hume 
Sf  the  Strafford  letters  forms  a  very  ^"JP^'^^^^^P^j^^^^^fJt  twice  ^°^^^^^^  furnished  materials 
had  looked  at  them  very  superficmlly  ^^"fj^  Je^d  rprSeSand  the  second  not  at  all.  In 
to  Harris  and  Macauley ;  but  the  first  is  little  ^^^^  at  pre^e  ^  Statesmen,  the 

a  recent  mid  deservedly  popular  P"bhcat  on  ,f Jf  ;;'^!3  "i^"^  J^o^"  h  the  distresses  of  that 
work  of  a  young  man  of  lette;-s  who  [f,  -  ^^^^  ^^Vi^fek  aut^^^^^^^^^  and  with  abundant, 
profession,  the  character  of  ^':f»°'^  ^fJ^'J^  out  that  he  has  obtained  more 

vvhichit  is  notorious  that  the  former  had  been  excluded.  Thomas 

2  Hackettellsus.inhiseegants^^i-le    t^^^^  ,„,     „, 

S:;°"cirsV,:'uro^fL'Stheno:^ 

S'^hat  U  p...  non.  an  e-"}ation  W  c^^  Jrt-dlerhim  Son 

picked  out  the  niv.ihern  cock,  sir  Ihomas,  ^oj^^^^Xe  taste  o^^  Eliot  who  revenged  himself 
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of  the  North,  commenced  a  splendid  but  baleful  career,  that  terminated 
at  the  scaffold.!  After  this  fatal  apostasy  he  not  only  lost  all  solicitude 
about  those  liberties  which  the  petition  of  right  had  been  designed  to 
secure,  but  became  their  deadhest  and  most  shameless  enemy. 

The  council  of  the  North  was  erected  by  Henry  VIII.  after  the 
suppression  of  the  great  insurrection  of  1536.  It  had  a  criminal 
jurisdiction  in  Yorkshire  and  the  four  more  northern  counties,  as  to 
riots,  conspiracies,  and  acts  of  violence.  It  had  also,  by  its  original 
commission,  a  jurisdiction  in  civil  suits,  where  either  of  the  parties 
were  too  poor  to  bear  the  expenses  of  a  process  at  common  law  ;  in 
which  case  the  council  might  determine,  as  it  seems,  in  a  summary 
manner,  and  according  to  equity.  But  this  latter  authority  had  been 
held  illegal  by  the  judges  under  Elizabeth.  (Fourth  Inst.  c.  49.  See 
also  13  Reports,  31.)  In  fact,  the  lawfulness  of  this  tribunal  in  any 
respect  was,  to  say  the  least,  highly  problematical.  It  was  regulated 
by  instructions  issued  from  time  to  time  under  the  great  seal. 
Wcntworth  spared  no  pains  to  enlarge  the  jurisdiction  of  his  court.  A 
commission  issued  in  1632,  empowering  the  council  of  the  North  to 
hear  and  determine  all  offences,  misdemeanours,  suits,  debates, 
controversies,  demands,  causes,  things,  and  matters  whatsoever  therein 
contained,  within  certain  precincts,  namely,  from  the  Humber  to  the 
Scots  frontier.  They  were  specially  appointed  to  hear  and  determine 
divers  offences,  according  to  the  course  of  the  star-chamber,  whether 
provided  for  by  act  of  parliament  or  not  ;  to  hear  complaints  according 
to  the  rules  of  the  court  of  chancery,  and  stay  proceedings  at  common 
law  by  injunction  ;  to  attach  persons  by  their  Serjeant  in  any  part  of 
the  realm.     (Rymer,  xix.  9.     Rushworth,  ii.  127.) 

These  inordinate  powers,  the  soliciting  and  procuring  of  which, 
especially  by  a  person  so  well  versed  in  the  laws  and  constitution, 
appears  to  be  of  itself  a  sufficient  ground  for  impeachment,  were 
abused  by  Strafford  to  gratify  his  own  pride,  as  well  as  to  intimidate 
the  opposers  of  arbitrary  measures.  Proofs  of  this  occur  in  the 
prosecution  of  sir  David  Foulis,  in  that  of  Mr.  Bellasis,  in  that  of 
Mr.  Maleverer,  for  the  circumstances  of  which  I  refer  the  reader  to  more 
detailed  history.^ 

Without  resigning  his  presidency  of  the  northern  council,  Wentworth 
was  transplanted  in  1633  to  a  still  more  extensive  sphere,  as  lord-deputy 
of  Ireland.  This  was  the  great  scene  on  which  he  played  his  part ;  it 
was  here  that  he  found  abundant  scope  for  his  commanding  energy 

him,  that  he  was  the  author  of  all  the  evils  under  which  the  kingdom  was  oppressed."  lie 
proceeds  to  inform  us,  that  bishop  Williams  offered  to  bring  Eliot  over,  for  which  Wentworth 
never  forgave  him.  Life  of  Williams,  p.  82.  The  magnanimous  fortitude  of  Eliot  forbids  us 
to  give  credit  to  any  surmise  unfavourable  to  his  glory,  upon  such  indifferent  authority  :  but 
several  passages  in  Wentworth's  letters  to  Laud  show  his  malice  towards  one  who  had  perished 
in  the  great  cause  which  he  had  so  basely  forsaken. 

1  Wentworth  was  brought  over  before  the  assassination  of  Buckingham.  His  patent  in 
Rymer  bears  date  22nd  July,  1628,  a  month  previous  to  that  event. 

2  Rushworth.  Strafford's  Trial,  &c.  Brodie,  ii.  319.  Straff.  Letters,  i.  145.  In  a  letter 
to  lord  Doncaster,  pressing  for  a  severe  sentence  on  Foulis,  who  had  been  guilty  of  some  dis- 
respect to  himself  as  president  of  the  North,  Wentworth  shows  his  abhorrence  of  liberty  with 
all  the  bitterness  of  a  renegado  ;  and  urges  the  "  seasonable  correcting  an  humour  and  liberty 
I  find  reign  in  these  parts,  of  obser/ing  a  superior  command  no  farther  than  they  like  them- 
selves, and  of  questioning  any  profit  of  the  crown,  called  upon  by  his  majesty's  ministers, 
which  might  enable  it  to  subsist  of  itself,  without  being  necessitated  to  accept  of  such  condi- 
tions, as  others  might  easily  think  to  impose  upon  it."    Sept.  1632.    Somers  Tracts,  iv.  198. 


326  Despotic  rule  of  Wenhvorth  over  Ireland. 

and  imperious  passions.  The  Richelieu  of  that  island,  he  made  it 
wcallhicr  in  the  midst  of  exactions,  and,  one  mi-ht  almost  say,  happicr 
in  the  midst  of  oppressions.  He  curbed  subordmate  tyranny  ;  but  his 
own  left  a  sting  behind  it,  that  soon  spread  a  deadly  poison  over  Ire- 
land But  of  his  merits  and  his  injustice  towards  that  nation  I  shall 
find  a  better  occasion  to  speak.  Two  well-known  instances  of  his 
despotic  conduct  in  respect  to  single  persons  may  just  be  mentioned  ; 
the  deprivation  and  imprisonment  of  the  lord  chancellor  Loftus  for  not 
obeyincT  an  order  of  the  privy  council  to  make  such  a  settlement 
as  they  prescribed  on  his  son's  marriage— a  stretch  of  interference  with 
private  concerns  which  was  aggravated  by  the  suspected  famiharity  of 
the  lord-deputy  with  the  lady  who  was  to  reap  advantage  from  it;i  and 
secondly,  the  sentence  of  death  passed  by  a  council  of  war  on  lord 
Mountnorris  in  Strafford's  presence,  and  evidently  at  his  instigation, 
on  account  of  some  very  slight  expressions  which  he  had  used  in 
private  society.  Though  it  was  never  the  deputy's  mtention  to  execute 
this  judgment  of  his  slaves,  but  to  humiliate  and  trample  upon  Mount- 
norris, the  violence  and  indecency  of  his  conduct  m  it,  his  long  perse- 
cution of  the  unfortunate  prisoner  after  the  sentence,  and  his  glorying 
in  the  act  at  all  times,  and  even  on  his  own  trial,  are  irrefragable  proots 
of  such  vindictive  bitterness  as  ought,  if  there  were  nothing  else,  to 
prevent  any  good  man  from  honouring  his  memory.^  •  •    •      t. 

The  haughty  and  impetuous  primate  found  a  congenial  spirit  in  the 
lord-deputy.  They  unbosom  to  each  other,  in  their  private  letters, 
their  ardent  thirst  to  promote  the  king's  service  by  measures  of  more 
energy  than  they  were  permitted  to  exercise.  Do  we  think  the  ad- 
ministration of  Charles  during  the  interval  of  parliaments  rash  and 
violent?  They  tell  us  it  was  over-cautious  and  slow.  Do  we  revolt 
from  the  severities  of  the  star-chamber  ?  To  Laud  and  Strafford  they 
seemed  the  feebleness  of  excessive  lenity.  Do  we  cast  on  the  crown 
lawyers  the  reproach  of  having  betrayed  their  country  s  liberties  ?  We 
may  find  that,  with  their  utmost  servility,  they  fell  far  behind  the 
expectations  of  the  court,  and  their  scruples  were  reckoned  the  chiet 
shackles  on  the  half-emancipated  prerogative.  .     ^     ,      ,        , 

The  system  which  Laud  was  longing  to  pursue  in  England,  and 
which  Strafford  approved,  is  frequently  hinted  at  by  the  word  1  horough. 
"  For  the  state,''  says  he,  "indeed,  my  lord,  I  am  for  Thorough  ;  but  1 
see  that  both  thick  and  thin  stays  somebody,  where  I  conceive  it  should 

1  Rushworth,  iii.  85.     Clarendon,  i.  390-  (1826).    The  t)rigmal  editors  left  out  some  words, 

which  brought  this  home  to  Strafford.    And  if  the  case  was  a3  there  ^^^'^K^'l^'JJ^J^Z^; 

believe,  I  would  ask  those  who  talk  of  this  man's  innocence   whether  in  a"y^^'^^''f  ^^^^"'^fP  ' 

a  more  outrageous  piece  of  tyranny  has  been  committed  by  a  governor,  than  to  compel  a 

I    ioblenian  of  t1.e  highest  station  to  change  the. disposition  of  his  P"--^^  ^^,f  ^^^' ^^^'^Xm  jj^ 

!    o-overnor  carried  on  an  adulterous  intercourse  with  the  daughter-in-law  of  the  person  whom  he 

'?'cf±"doT&l'j?;'^;i'44,.  543.  594.  Rushworth  ili  43.  a»r,His.  i  386.  (.856)    S.ra«ferd 

Letters,  i.  407.  at  post.  This  proceeding  against  lord  Mountnorris  excited  muJi  di..atislaction 
in  England  ?'hose^f  the  couScil  who  disliked  Strafford  making  it  a  PJ<^^-^^;?,J"\f'5h^^Sain.t 
his  arrogance.  But  the  king,  invariably  on  the  severe  and  arbitrary  side,3ustined  the  measure 
which  stlenced  the  courtiers:  p.  512.  Be  it  added,  that  the  virtuous  ^-'^^  1^^^/°°^^^^^^°^ 
6000/.  for  bestowing  Mountnorris's  office  on  sir  Adam  Loftus,  "oto^^^ofdi.tres  through  the 
parsimony  of  parliament,  but  to  purchase  an  estate  in  Scotland  (hear  this,  ye  idolaters  of  his 

""Humehn  extenuating  the  conduct  of  Strafford,  as  to  Mountnorris's  trial,  ^ays,  that    '  W 
sible  of  m  iniqmty  0/ t/ie  sentence,  he  procured  his  majesty's  free  pardon  to  .Mountnorris. 
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not,  and  it  is  impossible  to  go  thorough  alone."  (Strafford  Letters, 
i.  III.)  "I  am  very  glad"  (in  another  letter)  "to  read  your  lordship 
so  resolute,  and  more  to  hear  you  affirm  that  the  footing  of  them  that  go 
thorough  for  our  master's  service  is  not  upon  fee,  as  it  hath  been.  But 
you  are  withal  upon  so  many  Ifs,  that  by  their  help  you  may  preserve, 
any  man  upon  ice,  be  it  never  so  slippery.  As  first,  if  the  common 
lawyers  may  be  contained  within  their  ancient  and  sober  bounds  ;  if 
the  word  Thorough  be  not  left  out,  as  I  am  certain  it  is  ;  if  we  grow 
not  faint ;  if  we  ourselves  be  not  in  fault ;  if  we  come  not  to  a  peccatum 
ex  te  Israel  ;  if  others  will  do  their  parts  as  thoroughly  as  you  promise 
for  yourself,  and  justly  conceive  of  me.  Now  I  pray,  with  so  many 
and  such  Ifs  as  these,  what  may  not  be  done,  and  in  a  brave  and 
noble  way.?  But  can  you  tell  when  these  Ifs  will  meet,  or  be  brought 
together  t  Howsoever  I  am  resolved  to  go  on  steadily  in  the  way, 
which  you  have  formerly  seen  me  go  ;  so  that  (to  put  in  one  if  too)  if 
any  thing  fail  in  my  hearty  desires  for  the  king  and  the  church's  ser- 
vice, the  fault  shall  not  be  mine."  (P.  155.)  "As  for  my  marginal 
note "  (he  writes  in  another  place)  "  I  see  you  deciphered  it  well  '* 
(they  frequently  corresponded  in  cipher),  "  and  I  see  you  make  use  of 
it  too  ;  do  so  still,  thorough  and  thorough.  Oh  that  I  were  where  I 
might  go  so  too !  but  I  am  shackled  between  delays  and  uncertainties ; 
you  have  a  great  deal  of  honour  here  for  your  proceedings  ;  go  on  a 
God's  name."  "  I  have  done,"  he  says  some  years  afterwards,  "  with 
expecting  of  Thorough  on  this  side."  ^ 

It  is  evident  that  the  remissness  of  those  with  whom  he  was  joined 
in  the  adrninistration  in  not  adopting  or  enforcing  sufficiently  energetic 
measures  is  the  subject  of  the  archbishop's  complaint.  Neither  he  nor 
Strafford  loved  the  treasurer  Weston,  nor  lord  Cottington,  both  of 
whom  had  a  considerable  weight  in  the  council.  But  it  is  more  diffi- 
cult to  perceive  in  what  respects  the  Thorough  system  was  disregarded. 
He  cannot  allude  to  the  church,  which  he  absolutely  governed  through 
the  high-commission  court.  The  inadequate  punishments,  as  he  thought 
them,  imposed  on  the  refractory  formed  a  part,  but  not  the  whole,  of 
his  grievance.  It  appears  to  me  that  the  great  aim  of  these  two  per- 
sons was  to  effect  the  subjugation  of  the  common  lawyers.  Some  sort 
of  tenderness  for  those  constitutional  privileges,  so  indissolubly  inter- 
woven with  the  laws  they  administered,  adhered  to  the  judges,  even 
while  they  made  great  sacrifices  of  their  integrity  at  the  instigation  of 
the  crown.  In  the  case  of  habeas  corpus,  in  that  of  ship-money,  we 
find  many  of  them  display  a  kind  of  half-compliance,  a  reservation,  a 
distinction,  an  anxiety  to  rest  on  precedents,  which,  though  it  did  not 
save  their  credit  with  the  public,  impaired  it  at  court.  On  some  more 
fortunate  occasions,  as  we  have  seen,  they  even  manifested  a  good  deal 
of  firmness  in  resisting  what  was  urged  on  them.  Chiefly,  however,  in 
matter  of  prohibitions  issuing  from  the  ecclesiastical  courts,  they  were 

^^•e^  !f  u°*^  ^^  slightest  evidence  to  warrant  the  words  in  italics  ;  on  the  contrary,  he  always 
justified  the  sentence,  and  had  most  manifestly  procured  it.  The  king,  in  return  to  a  moving 
petiuon  of  lady  Mountmorris,  permitted  his  release  from  confinement,  "on  making  such  a 
submission  as  my  lord-deputy  shall  approve." 

StiafFord  Letters,  p.  329.  In  other  letters  they  complain  of  what  they  call  the  lady  Mora, 
which  seems  to  be  a  cant  word  for  the  inefficient  system  of  ths  rest  of  the  council,  unless  it  is 
a  personal  nickname  for  Weston.  ,  .  « 
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uniformly  tenacious  of  their  jurisdiction.  Nothinj:^  could  expose  them 
more  to  Laud's  ill-will.  I  should  not  deem  it  improbable  that  he  had 
formed,  or  rather  adopted  from  the  canonists,  a  plan,  not  only  of  ren- 
dering the  spiritual  jurisdiction  independent,  but  of  extending  it  to  all 
civil  causes,  unless  perhaps  in  questions  of  freehold.' 

The  presumi)tion  of  common  lawyers,  and  the  difficulties  they  threw 
in  the  way  of  the  church  and  crown,  are  frequent  themes  with  the  two 
correspondents.  "  The  church,"  says  Laud,  "  is  so  bound  up  in  the 
forms  of  the  common  law,  that  it  is  not  possible  for  me  or  for  any  man 
to  do  that  good  which  he  would,  or  is  bound  to  do.  For  your  lordship 
sees,  no  man  clearer,  that  they  which  have  gotten  so  much  power  in 
and  over  the  church  will  not  let  go  their  hold  ;  they  have  indeed  fangs 
with  a  witness,  whatsoever  I  was  once  said  in  a  passion  to  have." 
(P.  III.)  Strafford  replies  :  "I  know  no  reason  but  you  may  as  well 
rule  the  common  lawyers  in  England  as  I,  poor  beagle,  do  here  ;  and 
yet  that  I  do,  and  will  do,  in  all  that  concerns  my  master,  at  the  peril 
of  my  head.  I  am  confident  that  the  king,  being  pleased  to  set  himself 
in  the  business,  is  able,  by  his  wisdom  and  ministers,  to  carry  any  just 
and  honourable  action  through  all  imaginary  opposition,  for  real  there 
can  be  none  ;  that  to  start  aside  for  such  panic  fears,  fantastic  appari- 
tions, as  a  Prynne  or  an  Eliot  shall  set  up,  were  the  meanest  folly  in 
the  whole  world  ;  that  the  debts  of  the  crown  being  taken  off,  you  may 
govern  as  you  please  ;  and  most  resolute  I  am  that  work  may  be  done 
without  borrowing  any  help  forth  of  the  king's  lodgings,  and  that  it  is 
as  downright  a  peccatum  ex  te  Israel  as  ever  was,  if  all  this  be  not 
effected  with  speed  and  ease."  (P.  173.)  Strafford's  indignation  at 
the  lawyers  breaks  out  on  other  occasions.  In  writing  to  lord  Cotting- 
ton,  he  complains  of  a  judge  of  assize  who  had  refused  to  receive  the 
king's   instructions  to  the   council   of   the   North  in   evidence,   and 

1  The  bishops,  before  the  Reformation,  issued  process  from  their  courts  in  their  own  names. 
By  the  statute  of  i  Edw.  VI.  c.  2.  all  ecclesiastical  jurisdiction  is  declared  to  be  immediately 
from  the  crown  ;  and  it  is  directed  that  persons  exercising;  it  shall  use  the  king's  arms  in  their 
seal,  and  no  other.  This  was  repealed  under  Mary  ;  but  her  act  is  itself  repealed  by  i  Jac.  I. 
c.  25.  §48.  This  seems  to  revive  the  act  of  Edward.  The  spiritual  courts,  however,  con- 
tinued to  issue  process  in  the  bishop's  name,  and  with  his  seal.  On  some  difficulty  being  made 
concerning  this,  it  was  referred  by  the  star-chamber  to  the  twelve  judges,  who  gave  it  under 
their  hands  that  the  statute  of  Edward  was  repealed,  and  that  th-,  practice  of  the  ecclesias- 
tical courts  in  this  respect  was  agreeable  to  law.  Neal,  589.  Kennet,  92.  ^  Rush.  Abr.  iii.  340. 
Whitelock  says,  p.  22.,  that  the  bishops  all  denied  that  they  held  their  jurisdiction  from  the 
king,  for  which  they  were  liable  to  heavy  penalties.  This  question  is  of  little  consequence  ; 
for  it  is  still  true  that  ecclesiastical  jurisdiction,  according  to  the  law,  emanates  from  the 
crown  ;  nor  does  any  thing  turn  on  the  issuing  of  process  in  the  bishop's  name,  any  more  than 
on  the  holding  courts-baron  in  the  name  of  the  lord.  In  Ireland,  unless  I  am  mistaken,  the 
king's  name  is  used  in  ecclesiastical  proceedings.  Laud,  in  his  famous  speech  in  the  star- 
chamber,  1637,  and  again  on  his  trial,  asserts  episcopal  jurisdiction  (except  what  is  called  m 
foro  contentioso)  to  be  of  divine  right ;  a  doctrine  not  easily  reconcilable  with  the  crown's 
supremacy  over  <?//  causes  under  the  statute  of  Elizabeth  ;  since  any  spiritual  censure  may  be 
annulled  Ijy  a  lay  tribunal,  the  commission  of  delegates  ;  and  how  this  can  be  compatible  with 
a  divine  authority  in  the  bishop  to  pronounce  it,  seems  not  easy  to  prove.  Laud,  I  have  no 
doubt,  would  have  put  an  end  to  this  badge  of  subordination  to  the  crown.  The  judges  in 
(bawdry's  case,  five  Reports,  held  a  verj'  difTerent  language;  nor  would  Elizabeth  have  borne 
this  assumption  of  the  prelates  as  tamely  as  Charles,  in  his  poor-spirited  bigotr^^  seems  to  have 
done.  Stilliiigfleet,  though  he  disputes  at  great  length  the  doctrine  of  lord  Coke,  in  his  fifth 
Report,  as  to  the  extent  of  the  royal  supremacy  before  the  first  of  Elizabeth,  fully  admits  that 
since  the  statute  of  that  year,  the  authority  for  keeping  courts,  in  whose  name  soerer  they 
may  be  held,  is  derived  from  the  king.     Vol.  iii.  768.  778.  _  ^  •         i  j 

This  aiTogant  contempt  of  the  lawyers  manifested  by  Laud  and  his  faction  of  pnests  led  to 
the  ruin  of  the  great  churchman,  and  of  the  church  itself— by  the  hands,  chiefly,  of  that 
powerful  body  they  had  insulted,  as  Clarendon  has  justly  remarked. 
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beseeches  that  he  may  be  charged  with  this  great  misdemeanour 
before  the  council-board.  "  I  confess,"  he  says,  ''  I  disdain  to  see  the 
gownmen  in  this  sort  hang  their  noses  over  the  flowers  of  the  crown 
fp  120  )  It  was  his  endeavour  in  Ireland,  as  well  as  in  Yorkshire,  to 
obtain  the  right  of  determining  civil  suits.  '''  I  find,"  he  says,  that  my 
lord  Falkland  was  restrained  by  proclamation  not  to  meddle  m  any 
cause  between  party  and  party,  which  did  certainly  essen  his  power 
extremely  •  I  know  very  well  the  common  lawyers  will  be  passionately 
against  it,  who  are  wont  to  put  such  a  prejudice  upon  all  other  profes- 
sions as  if  none  were  to  be  trusted  or  capable  to  administer  justice  but 
themselves;  yet  how  well  this  suits  with  monarchy,  when  they  mono- 
polize all  to  be  governed  by  their  year-books,  you  in  England  have  a 
costly  experience  ;  and  I  am  sure  his  majesty's  absolute  power  is  not 
weaker  in  this  kingdom,  where  hitherto  the  deputy  and  council-board 
have  had  a  stroke  with  them."  (P.  201.  See  also  p.  223.)  The  king 
indulged  him  in  this,  with  a  restriction  as  to  matters  of  inheritance. 

Th?  cruelties  exercised  on  Prynne  and  his  associates  have  generally 
been  reckoned  among  the  great  reproaches  of  the  primate.  It  has 
sometimes  been  insinuated  that  they  were  rather  the  act  of  other  coun- 
sellors than  his  own.  But  his  letters,  as  too  often  occurs,  belie  this 
charitable  excuse.  He  expresses  in  them  no  sort  of  humane  sentiment 
towards  these  unfortunate  men,  but  the  utmost  indignation  at  the 
oscitancy  of  those  in  power,  which  connived  at  the  public  demonstra- 
tions of  sympathy.  "A  little  more  quickness,"  he  says,  in  the 
o-overnment  would  cure  this  itch  of  libelling.  But  what  can  you  think 
Sf  Thorough  when  there  shall  be  such  shps  in  business  of  conse- 
quence ?  What  say  you  to  it,  that  Prynne  and  his  fellows  should  be 
suffered  to  talk  what  they  pleased  while  they  stood  m  the  pillory,  and 
win  acclamations  from  the  people,  &c.  ?  By  that  which  I  have  above 
written,  your  lordship  will  see  that  the  Triumviri  will  be  far  enough 
from  being  kept  dark.  It  is  true,  that  when  this  business  is  spoken  of, 
some  men  speak  as  your  lordship  writes,  that  it  concerns  the  king  and 
government  more  than  me.  But  when  any  thing  comes  to  be  noted 
against  them,  be  it  but  the  execution  of  a  sentence,  in  which  lies  thd 
honour  and  safety  of  all  justice,  yet  there  is  little  or  nothing  done,  nor 
shall  I  ever  live  to  see  it  otherwise."    (Vol.  ii.  p.  100.)   ^ 

The  lord-deputy  fully  concurred  in  this  theory  of  vigorous  govern- 
ment. They  reasoned  on  such  subjects  as  cardinal  Granville  and  the 
duke  of  Alva  had  reasoned  before  them.  "  A  prince,"  he  says  in 
answer,  "  that  loseth  the  force  and  example  of  his  punishments,  loseth 
withal  the  greatest  part  of  his  dominion.  If  the  eyes  of  the  Triumviri 
be  not  sealed  so  close  as  they  ought,  they  may  perchance  spy  us  out  a 
shrewd  turn,  when  we  least  expect  it.  I  fear  we  are  hugely  mistaken, 
and  misapply  our  charity  thus  pitying  of  them,  where  we  should  indeed 
much  rather  pitv  ourselves.  It  is  strange  indeed,"  he  observes  m 
another  place,  "  to  see  the  frenzy  which  possesseth  the  vulgar  now-a- 
days,  and  that  the  just  displeasure  and  chastisement  of  a  state  should 
produce  greater  estimation,  nay  reverence,  to  persons  of  no  considera- 
tion either  for  life  or  learning,  than  the  greatest  and  highest  trust  and 
employments  shall  be  able  to  procure  for  others  of  unspotted  conversa- 
tion, of  most  eminent  virtues  and  deepest  knowledge  :  a  grievous  anc 
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overspreading^  leprosy  !  but  where  you  mention  a  remedy,  sure  it  is  not 
fitted  for  the  hand  of  every  pliysician  ;  the  cure  under  God  must  be 
wrought  by  one  ylisculapius  alone,  and  that  in  my  weak  judgment  to 
be  effected  rather  by  corrosives  than  lenitives :  less  than  Thorough  will 
not  overcome  it  ;  there  is  a  cancerous  malignity  in  it,  which  must  be 
cut  forth,  which  long  since  rejected  all  other  means,  and  therefore  to 
God  and  him  I  leave  it."     (Vol.  iii.  136.) 

The  honourable  reputation  that  Strafford  had  earned  before  his 
apostasy  stood  principally  on  two  grounds  ;  his  refusal  to  comply  with 
a  requisition  of  money  without  consent  of  parliament,  and  his  exertions 
in  the  petition  of  right,  which  declared  every  such  exaction  to  be  con- 
trary to  law.  If  any  therefore  be  inclined  to  palliate  his  arbitrary 
proceedings  and  principles  in  the  executive  administration,  his  virtue 
will  be  brought  to  a  test  in  the  business  of  ship-money.  If  he  shall  be 
found  to  have  given  countenance  and  support  to  that  measure,  there 
must  be  an  end  of  all  pretence  to  integrity  or  patriotism.  But  of  this 
there  are  decisive  proofs.  He  not  only  made  every  exertion  to  enforce 
its  payment  in  Yorkshire  during  the  years  1639  ^^id  1640,  for  which  the 
peculiar  dangers  of  that  time  might  furnish  some  apology,  but  long 
before,  in  his  correspondence  with  Laud,  speaks  thus  ot  Mr.  Hampden, 
deploring,  it  seems,  the  supineness  that  had  permitted  him  to  dispute 
the  crown's  claim  with  impunity.  "  Mr.  Hampden  is  a  great  brother 
[i.e.  a  puritan],  and  the  very  genius  of  that  people  leads  them  always  to 
oppose,  as  well  civilly  as  ecclesiastically,  all  that  ever  authority  ordains 
for  them  ;  but  in  good  faith,  were  they  right  served,  they  should  be 
whipt  home  into  their  right  wits,  and  much  beholden  they  should  be  to 
any  one  that  would  thoroughly  take  pains  with  them  in  that  kind." 
(P.  138.)  "  In  truth  I  still  wish,  and  take  it  also  to  be  a  very  charitable 
one,  Mr.  H.  and  others  to  his  likeness  were  well  whipt  into  their  right 
senses ;  if  that  the  rod  be  so  used  as  that  it  smarts  not,  I  am  the  more 
sorry."     (P.  158.) 

Hutton,  one  of  the  judges  who  had  been  against  the  crown  in  this 
case,  having  some  small  favour  to  ask  of  Strafford,  takes  occasion  in 
his  letter  to  enter  on  the  subject  of  ship-money,  mentioning  his  own 
opinion  in  such  a  manner  as  to  give  the  least  possible  offence,  and  with 
all  qualifications  in  favour  of  the  crown  ;  commending  even  lord 
Finch's  argument  on  the  other  side.  (P.  178.)  The  lord-deputy, 
answering  his  letter  after  much  delay,  says,  "  I  must  confess,  in  a 
business  of  so  mighty  importance,  I  shall  ihe  less  regard  the  forms  of 
pleading,  and  do  conceive,  as  it  seems  my  lord  Finch  pressed,  that  the 
power  of  levies  of  forces  at  sea  and  land  for  the  very,  not  feigned,  relief 
and  safety  of  the  public,  is  a  property  of  sovereignty,  as,  were  the  crown 
willing,  it  could  not  divest  it  thereof :  Salus  populi  suprema  lex  ;  nay, 
in  cases  of  extremity,  even  above  acts  of  parliament,"  &c. 

It  cannot  be  forgotten  that  the  loan  of  1626,  for  refusing  which 
Wentworth  had  suffered  imprisonment,  had  been  demanded  in  a 
season  of  incomparably  greater  difficulty  than  that  when  ship-money 
was  levied:  at  the  one  time  \var  had  been  declared  against  both 
France  and  Spain,  at  the  other  the  public  tranquillity  was  hardly  inter- 
rupted by  some  bickerings  with  Holland.  In  avowing  therefore  the 
king's  right  to  levy  money  in  cases  of  exigency,  and  to  be  the  sole 
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iudge  of  that  exigency,  he  uttered  a  shameless  condemnation  of  his 
former  virtues.  But  lest  any  doubt  should  remain  of  his  perfect  aliena- 
tion from  all  principles  of  limited  monarchy,  I  shall  produce  still  more 
conclusive  proofs.  He  was  strongly  and  wisely  against  the  war  with 
Spain,  into  which  Charles's  resentment  at  finding  himself  the  dupe  of 
that  power  in  the  business  of  the  Palatinate  nearly  hurried  him  in  1637. 
At  this  time  Strafford  laid  before  the  king  a  paper  of  considerations 
dissuading  him  from  this  course,  and  pointing  out  particularly  his  want 
of  regular  troops.  (P.  60.)  "It  is  plain,  indeed,"  he  says,  "  that  the 
opinion  delivered  by  the  judges,  declaring  the  lawfulness  of  the  assess- 
ment for  the  shipping,  is  the  greatest  service  that  profession  hath  done 
the  crown  in  my  time.  But  unless  his  majesty  hath  the  like  power 
declared  to  raise  a  land  army  upon  the  same  exigent  of  state,  the 
crown  seems  to  me  to  stand  but  upon  one  leg  at  home,  to  be  con- 
siderable but  by  halves  to  foreign  powers.  Yet  this  sure  methinks 
convinces  a  power  for  the  sovereign  to  raise  payments  for  land  forces, 
and  consequently  submits  to  his  wisdom  and  ordinance  the  transporting 
of  the  money  or  men  into  foreign  states.  Seeing  then  that  this  piece 
well  fortified  for  ever  vindicates  the  royalty  at  home  from  under  the 
conditions  and  restraints  of  subjects,  renders  us  also  abroad  even  to 
the  greatest  kings  the  most  considerable  monarchy  in  Christendom  ; 
seeing  again,  this  is  a  business  to  be  attempted  and  won  from  the  sub- 
ject in  time  of  peace  only,  and  the  people  first  accustomed  to  these 
levies,  when  they  may  be  called  upon,  as  by  way  of  prevention  for  our 
future  safety,  and  keep  his  majesty  thereby  also  moderator  of  the  peace 
of  Christendom,  rather  than  upon  the  bleeding  evil  of  an  instant  and 
active  war  ;  I  beseech  you,  what  piety  to  alliances  is  there,  that  should 
divert  a  great  and  wise  king  forth  of  a  path,  which  leads  so  manifestly, 
so  directly,  to  the  establishing  his  own  throne,  and  the  secure  and 
independent  seating  of  himself  and  posterity  in  wealth,  strength,  and 
glory,  far  above  any  their  progenitors,  verily  in  such  a  condition  as 
there  were  no  more  hereafter  to  be  wished  them  in  this  world,  but  that 
they  would  be  very  exact  in  their  care  for  the  just  and  moderate 
government  of  their  people,  which  might  minister  back  to  them  again 
the  plenties  and  comforts  of  life,  that  they  would  be  most  searching 
and  severe  in  punishing  the  oppressions  and  wrongs  of  their  subjects, 
as  well  in  the  case  of  the  public  magistrate  as  of  private  persons,  and 
lastly  to  be  utterly  resolved  to  exercise  this  power  only  for  public  and 
necessary  uses  ;  to  spare  them  as  much  and  often  as  were  possible  ; 
and  that  they  never  be  wantonly  vitiated  or  misapplied  to  any  private 
pleasure  or  person  whatsoever  ?  This  being  indeed  the  very  only 
means  to  preserve,  as  may  be  said,  the  chastity  of  these  levies,  and  to 
recommend  their  beputy  so  far  forth  to  the  subject,  as  being  thus  dis- 
posed, it  is  to  be  jusdy  hoped,  they  will  never  grudge  the  parting  with 

their  monies 

*'  Perhaps  it  may  be  asked,  where  shall  so  great  a  sum  be  had  ?  My 
answer  is,  procure  it  from  the  subjects  of  England,  and  profitably  for 
them  too.  By  this  means  preventing  the  raising  upon  them  a  land 
army  for  defence  of  the  kingdom,  which  would  be  by  many  degrees 
more  chargeable  ;  and  hereby  also  insensibly  gain  a  precedent,  and 
settle  an  authority  and  right  in  the  crown  to  levies  of  that  nature, 
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which  thread  draws  after  it  many  huge  and  great  advantages,  more 
proper  to  be  thought  on  at  some  other  seasons  than  now." 

It  is,  however,  remarkable  that,  with  all  Strafford's  endeavours  to 
render  the  king  absolute,  he  did  not  intend  to  abolish  the  use  of  par- 
liamcnls.  This  was  apparently  the  aim  of  Charles;  but,  whether  from 
remains  of  attachment  to  the  ancient  forms  of  liberty  surviving  amidst 
his  hatred  of  the  real  essence,  or  from  the  knowledge  that  a  well- 
governed  parliament  is  the  best  engine  for  extracting  money  from  the 
people,  this  able  minister  entertained  very  different  views.  He  urged 
accordingly  the  convocation  of  one  in  Ireland,  pledging  himself  for  the 
experiment's  success.  And  in  a  letter  to  a  friend,  after  praismg  all 
that  had  been  done  in  it,  "  Happy  it  were,"  he  proceeds,  "  if  we  might 
live  to  see  the  like  in  England,  every  thing  m  its  season  ;  but  m  some 
cases  it  is  as  necessary  there  be  a  time  to  forget,  as  in  others  to  learn  ; 
and  howbcit  the  peccant  (if  I  may  without  offence  so  term  it)  humour 
be  not  yet  wholly  purged  forth,  yet  do  I  conceive  it  in  the  way,  and 
that  once  rightly  corrected  and  prepared,  we  may  hope  for  a  parliament 
of  a  sound  constitution  indeed  ;  but  this  must  be  the  work  of  time,  and 
of  his  majesty's  excellent  wdsdom  ;  and  this  time  it  becomes  us  all  to 
pray  for  and  wait  for,  and  when  God  sends  it,  to  make  the  right  use  of 

it."    (Vol.  i.  p.  4^0-)  .      .       1      -D     1     • 

These  sentiments  appear  honourable  and  constitutional.  But  let  it 
not  be  hastily  conceived  that  Strafford  was  a  friend  to  the  necessary 
and  ancient  privileges  of  those  assemblies  to  which  he  owed  his  rise. 
A  parliament  was  looked  upon  by  him  as  a  mere  instrument  of  the 
prerogative.  Hence  he  was  strongly  against  pemiitting  any  mutual 
under'standing  among  its  members,  by  which  they  might  form  them- 
selves into  parties,  and  acquire  strength  and  confidence  by  previous 
concert.  "As  for  restraining  any  private  meetings  either  before  or 
during  parliament,  saving  only  publicly  in  the  house,  I  fully  rest  in  the 
same  opinion,  and  shall  be  very  watchful  and  attentive  therein,  as  a 
means  which  may  rid  us  of  a  great  trouble,  and  prevent  many  stones 
of  offence,  which  otherwise  might  by  malignant  spirits  be  cast  in 
among  us."  (Strafford,  p.  246.  ;  see  also  p.  370.)  And  acting  on  this 
principle,  he  kept  a  watch  on  the  Irish  parliament,  to  prevent  those 
intrigues  which  his  experience  in  England  had  taught  him  to  be  the 
indispensable  means  of  obtaining  a  control  over  the  crown.  Thus  fet- 
tered and  kept  in  awe,  no  one  presuming  to  take  a  lead  in  debate  from 
uncertainty  of  support,  parliaments  would  have  become  such  mockeries 
of  their  venerable  name  as  the  joint  contempt  of  the  court  and  nation 
must  soon  have  annihilated.  Yet  so  difficult  is  it  to  preserve  this 
dominion  over  any  representative  body,  that  the  king  judged  far  niore 
discreetly  than  Strafford  in  desiring  to  dispense  entirely  with  their 
7\\\  on  0  t\w  CO 

The  passages  which  I  have  thus  largely  quoted  will,  I  trust,  leave  no 
doubt  in  any  readci-'s  mind  that  the  earl  of  Strafford  was  party  in  a 
conspiracy  to  subvert  the  fundamental  laws  and  liberties  of  his  country. 
For  here  are  not,  as  on  his  trial,  accusations  of  words  spoken  in  heat, 
uncertain  as  to  proof,  and  of  ambiguous  interpretation  ;  nor  of  actions 
variously  reported  and  capable  of  some  explanation  ;  but  the  sincere 
unbosoming  of  the  heart  in  letters  never  designed  to  come  to  hght. 
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And  if  we  reflect  upon  this  man's  cool-blooded  apostasy  on  the  first 
lure  to  his  ambition,  and  on  his  splendid  abihties  which  enhanced  the 
guilt  of  that  desertion,  we  must  ieel  some  indignation  at  those  who 
have  palliated  all  his  iniquities,  and  even  ennobled  his  memory  with 
the  attributes  of  patriot  heroism.  Great  he  surely  was,  since  that 
epithet  can  never  be  denied  without  paradox  to  so  much  comprehension 
of  mind,  such  ardour  and  energy,  such  courage  and  eloquence  ;  those 
commanding  qualities  of  soul,  which,  impressed  upon  his  dark  and 
stern  countenance,  struck  his  contemporaries  with  mingled  a\ye  and 
hate,  and  still  live  in  the  unfading  colours  of  Vandyke.^  But  it  may 
be  reckoned  as  a  sufficient  ground  for  distrusting  any  one's  attachment 
to  the  English  constitution,  that  he  reveres  the  name  of  the  earl  of 
Strafford. 

It  was  perfectly  consonant  to  Laud's  temper  and  principles  of  govern- 
ment to  extirpate,  as  far  as  in  him  lay,  the  lurking  seeds  of  disaffection 
to  the  Anglican  church.  But  the  course  he  followed  could  in  nature 
have  no  other  tendency  than  to  f  ivc  them  nourishment.  His  prede- 
cessor Abbot  had,  perhaps,  connived  to  a  limited  extent  at  some 
irregularities  of  discipline  in  the  puritanical  clergy,  judging  not  absurdly, 
that  their  scruples  at  a  few  ceremonies,  which  had  been  aggravated  by 
a  vexatious  rigour,  would  die  away  by  degrees,  and  yield  to  that  centri- 
petal force,  that  moral  attraction  towards  uniformity  and  obedience  to 
custom,  which  Providence  has  rendered  one  of  the  great  preservatives 
of  political  society.  His  hatred  to  popery  and  zeal  for  Calvinism, 
which  undoubtedly  were  narrow  and  intolerant,  as  well  as  his  avowed 
disapprobation  of  those  churchmen  who  preached  up  arbitrary  power, 
gained  for  this  prelate  the  favour  of  the  party  denominated  puritan. 
In  all  these  respects,  no  man  could  be  more  opposed  to  Abbot  than  his 
successor.  Besides  reviving  the  prosecutions  for  nonconformity  in 
their  utmost  strictness,  wherein  many  of  the  other  bishops  vied  with 
their  primate,  he  most  injudiciously,  not  to  say  wickedly,  endeavoured, 
by  innovations  of  his  own,  and  by  exciting  alarms  in  the  susceptible 
consciences  of  pious  men,  to  raise  up  new  victims  whom  he  might 
oppress.  Those  who  made  any  difficulty  about  his  novel  ceremonies, 
or  even  who  preached  on  the  Calvinistic  side,  were  harassed  ^by  the 
high  commission  court  as  if  they  had  been  actual  schismatics.^  The 
most  obnoxious,  if  not  the  most  indefensible  of  these  prosecutions 
were  for  refusing  to  read  what  was  called  the  Book  of  Sports  ;  namely, 
a  proclamation,  or  rather  a  renewal  of  that  issued  in  the  late  reign, 
that  certain  feasts  or  wakes  might  be  kept,  and  a  great  variety  of  pas- 
times used  on  Sundays  after  evening  service.^    This  was  reckoned,  as 

^  The  unfavourable  physiognomy  of  Strafford  is  noticed  by  writers  of  that  time.  Somers 
Tracts,  iv.  231.  It  did  not  prevent  him  from  being  admired  by  the  fair  sex,  especially  at  his 
trial,  where.  May  says,  they  were  all  on  his  side.  The  portraits  by  Vandyke  at  Wentworth 
and  Petworth  are  well  known  ;  the  latter  appears  eminently  characteristic. 

2  See  the  cases  of  Workman,  Peter  Smart,  &c. ,  in  the  common  histories  :  Rushworth,  Rapm, 
Neal,  Macauley,  Brodie,  and  even  Hume  on  one  side  ;  and  for  what  can  be  said  on  the  other, 
Collier,  and  Laud's  own  defence  on  his  trial.  A  number  of  persons,  doubtless  inclining  to  the 
puritan  side,  had  raised  a  sum  of  money  to  buy  up  impropriations,  which  they  vested  in  trus- 
tees for  the  purpose  of  supporting  lecturers;  a  class  of  ministers  to  whom  Laud  was  very 
averse.  He  caused  the  parties  to  be  summoned  before  the  star-chamber,  where  their  associa- 
tion was  dissolved,  and  the  impropriations  already  purchased  were  confiscated  to  the  crown., 
Rushwoith,  ii.  17.     Neal,  i.  556. 

2  This  originated  in  an  order  made  at  the  Somerset  assizes  by  chief  justice  Richardson,  at 
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I  have  already  observed,  one  of  the  tests  of  puritanism.  But  what- 
ever superstition  tlicre  might  be  in  that  party's  judaical  observance  of 
the  day  they  called  the  sabbath,  it  was  in  itself  preposterous,  and 
tyrannical  in  its  intention,  to  enforce  the  reading  in  churches  of  this 
licence  or  rather  recommendation  of  festivity.  The  precise  clergy 
refused  in  general  to  comply  with  the  requisition,  and  were  suspended 
or  deprived  in  consequence.  Thirty  of  them  were  excommunicated  in 
the  sino-le  diocese  of  Norwich  ;  but  as  that  part  of  England  was  rather 
conspicliously  puritanical,  and  the  bishop,  one  Wren,  was  the-worst  on 
the  bench,  it  is  higlily  probable  that  the  general  average  fell  short  ot 

that  number.^  ,  .       .       ,        , 

Besides  the  advantage  of  detecting  a  latent  bias  in  the  clergy,  it  is 
probable  that  the  high  church  prelates  had  a  politic  end  in  the  Book  of 
Sports  The  morose  gloomy  spirit  of  puritanism  was  naturally  odious 
to  the  young  and  to  men  of  joyous  tempers.  The  comedies  of  that 
acre  are  full  of  sneers  at  its  formality.  It  was  natural  to  think  that,  by 
cnhstin"-  the  common  propensities  of  mankind  to  amusement  on  the 
side  of  the  established  church,  they  might  raise  a  diversion  against 
that  fanatical  spirit,  which  can  hardly  long  continue  to  be  the  prevail- 
ino-  temperament  of  a  nation.  The  church  of  Rome,  from  which  no 
ecclesiastical  statesman  would  disdain  to  take  a  lesson,  had  for  many- 
ages  perceived,  and  acted  upon  the  principle,  that  it  is  the  policy  of 
governments  to  encourage  a  love  of  pastime  and  recreation  in  the 
people  ;  both  because  it  keeps  them  from  speculating  on  religious  and 
political  matters,  and  because  it  renders  them  more  cheerful  and  less 
sensible  to  the  evils  of  their  condition  ;  and  it  may  be  remarked  by 
the  way,  that  the  opposite  system,  so  long  pursued  in  this  country, 
whether  from  a  puritanical  spirit,  or  from  the  wantonness  of  petty 
authority,  has  no  such  grounds  of  policy  to  recommend  it.  Thus 
much  at  least  is  certain,  that  when  the  puritan  party  employed  their 
authority  in  proscribing  all  diversions,  in  enforcing  all  the  Jewish 
rigour  about  the  sabbath,  and  gave  that  repulsive  air  of  austerity  to 
the  face  of  England  of  which  so  many  singular  illustrations  are  recorded, 
thev  rendered  their  yoke  intolerable  to  the  youthful  and  gay  ;  nor  did 
anv  other  cause  perhaps  so  materially  contribute  to  bring  about  the 
Restoration.  But  mankind  love  sport  as  little  as  prayer  by  compulsion ; 
and  the  immediate  effect  of  the  king's  declaration  ^^;as  to  produce  a  far 
more  scrupulous  abstinence  from  diversions  on  Sundays  than  had  been 

practised  before.  ^       ,      ,  ^    ^       j-^.r^'uif 

The  resolution  so  evidently  taken  by  the  court,  to  admit  ot  no  halt 

conformity  in  religion,  especially  after  Laud  had  obtained  an  unlimited 

sway  over  the  king's  mind,  convinced  the  puritans  that  England  could 

tlie  reauest  of  the  lustices  of  peace,  for  suppressing  these  feasts,  which  had  led  to  much  dis- 
order a^^^dprofaneiess  Laud  made  the  privy  council  reprove  the  judge,  and  direct  him  to 
order  ana  proianeucbb.      ^u.  T>„jV,.f,   ;;    t6-      Hevliu  says,  the  eentlemen  of  the  county 

"'°^^.aVnsTi?char^Ws  or'de^  whfcht  oneof^W  haStual  Sfsehoodl  See  Rushw.  ii,  167^ 
rrust?ddh^ve?et?hat  the  proclamation  was  perfectly  legal,  and  according  to  the  spmt  of 
fh^late  act  1  Car  I  c  i.  for  the  observance  of  the  Lord's  day.  It  has  been  rather  misre- 
p^-esenLd  by  thos;  wiao  have  not  attended  to  its  limitations,  as  Neal  and  Brodie.  Dr.  Lmgard, 

'"x^Ne;^5%'.''tSh^^^^^^^^^  Collier.  758.      Heylin's  Life  of  Laud.  .41.  =90.      The 

last  writer  extenuates  the  persecution  by  Wren  :  but  it  is  evident  by  his  own  account  that  no 
suspension  or  censure  was'Saken  off  till  the  party  conformed  and  read  the  declaration. 
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no  longer  afford  them  an  asylum.     The  state  of  Europe  was  not  GUch 
as  to  encourage  their  emigration,  though   many  were  well  received  in 
Holland.     But,  turning    their   eyes   to   the  newly-discovered   regions 
beyond  the  Atlantic   Ocean,  they  saw  a  secure  place  of  refuge  Ifrom 
present  tyranny,  and  a  boundless  prospect  for  future   hope.      They 
obtained  from   the  crown  the  charter  of  Massachusetts  Bay  in  152Q. 
About  three  hundred  and  fifty  persons,  chiefly  or  wholly  of  the  xr-^i'- 
pendent  sect,  sailed  with  the  first  fleet.     So  many   followed  in  voe 
subsequent    years,  that  these   New  England   settlements   have   been 
supposed  to  have  drawn  near  half  a  million  of  money  from  the  mother 
country  before  the  civil  wars.'  Men  of  a  higher  rank  than  the  first  colo- 
nists, and  now  become  hopeless  alike  of  the  civil  and  religious  liberties 
of  England,  men  of  capacious  and  commanding  minds,  formed  to  be. 
the  legislators  and  generals  of  an  infant  republic,  the  wise  and  caution* 
lord  Saye,  the  acknowledged  chief  of  the  independent  sect,  the   brave, 
open,  and  enthusiastic  lord    Brook,   sir  Arthur  Haslerig,  Hanpden, 
ashamed  of  a  country  for  whose  r:,:hts  he  had  fought  alone,  Cromweli, 
panting  with  energies  that  he  could  neither  control  nor  explain,  and 
whose  unconquerable  fire  was  still  wrapt  in  smoke  to  every  eye  bat 
that  of  his  kinsman  Hampden,  were  preparing  to  embark  for  America, 
when  Laud,  for  his  own  and  his  master's  curse,  procured  an  order  of 
council  to  stop  their  departure.^     Besides  the  reflections  which  such 
an   instance   of  destructive  infatuation  must  suggest,  there   are  two 
things  not  unworthy  to  be  remarked  :  first,  that  these  chiefs  of  the 
puritan  sect,  far  from  entertaining   those  schemes  of  overturning  the 
government  at  home  that  have  been  imputed  to  them,  looked  only  in 
1638  to  escape  from  imminent  tyranny  ;  and,  secondly,  that  the  views 
of  the  archbishop  were  not  so  much  to  render  the  church  and  crown 
secure  from  the  attempts  of  disaffected  men,  as  to  gratify  a  malignant 
humour  by  persecuting  them. 

These  severe  proceedings  of  the  court  and  hierarchy  became  more 
odious  on  account  of  their  suspected  leaning,  or  at  least  notorious 
indulgence,  towards  popery.  With  some  fluctuations,  according  to 
circumstances  or  changes  of  influence  in  the  council,  the  policy  of 
Charles  was  to  wink  at  the  domestic  exercise  of  the  catholic  religion, 
and  to  admit  its  professors  to  pay  compositions  for  recusancy  which 
were  not  regularly  enforced.^  The  catholics  willingly  submitted  to 
this  mitigated  rigour,  in  the  sanguine  expectation  of  far  more  prosper- 

^  Neal,  p.  546,  I  do  not  know  how  he  makes  his  computation. 
A  proclamation,  dated  May  i,  1638,  reciting  that  the  king  was  informed  that  many  persons 
went  yearly  to  New  England  in  order  to  be  out  of  the  reach  of  ecclesiastical  authority,  com- 
mands that  no  one  shall  pass  without  a  Hcence,  and  a  testimonial  of  conformity  from  the  mi- 
nister of  his  parish.  Rymer.  xx.  223.  Laud,  in  a  letter  to  Strafford,  ii.  169.,  complains  of  mea 
running  to  New  England,  when  there  was  a  want  of  them  in  Ireland.  And  why  did  they 
so,  but  that  any  trackless  wilderness  seemed  better  than  his  own  or  his  friend's  tyranny  ?  In 
this  letter  he  laments  that  he  is  left  alone  in  the  envious  and  thorny  part  of  the  work,  and  has 
no  encouragement. 

3  In  thirteen  years,  ending  with  1640,  but  4080/.  was  levied  on  recusants  by  process  from 
the  exchequer,  according  to  Commons'  Journals,  i  Dec.  1640.  But  it  cannot  be  denied  that 
iney  paid  considerable  sums  by  way  of  composition,  though  less  probably  than  in  former  times, 
i^ingard,  ix.  424.  &c.  note  G.  Weston  is  said  by  Clarendon  to  have  offended  the  catholics  by 
eniorcing  penalties  to  raise  the  revenue.  One  priest  only  was  executed  for  religion,  before 
tne  meeting  of  the  long  parliament.  Butler,  iv.  97.  And  though,  for  the  sake  of  appearance, 
proclamations  for  arresting  priests  and  recusants  sometimes  came  forth,  they  were  always 
discharged  in  a  short  time.    The  number  pardoned  in  the  first  sixteen  years  of  the  king  is  said 
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ous  days.     I  shall,  of  course,  not  censure  this  part  of  his  administra- 
tion     Nor  can  we  say  that  the  connivance  at  the  resort  of  catholics 
to  the  queen's  chapel  in  Somerset  House,  though  they  used  it  with 
much  ostentation,  and  so  as  to  give  excessive  scandal,  was  any  more 
than  a  just  sense  of  toleration  would  have  dictated.     (Strafford  Letters, 
i   coq   524    ii.  2.  57.)     Unfortunately,  the  prosecution  of  other  sectaries 
renders  it  difficult  to  ascribe  such  a  liberal  principle  to  the  council  of 
Charles  the  First.     It  was  evidently  true,  what  the  nation  saw  with 
alarm,  that  a  proneness  to  favour  the  professors  of  this  religion,  and  to 
a  considerable  degree  the  religion  itself,  was  at  the  bottomof  a  conduct 
so  inconsistent  with  their  system  of  government.     The  king  had  been 
persuaded,  in  1635,  through  the  influence  of  the  queen,  and  probably 
of  Laud,i  to  receive  privately  as  an  accredited  agent  from  the  court  ot 
Rome,  a  secular  priest,  named  Panzani,  whose  ostensible  instructions 
were  to  effect  a  reconciliation  of  some  violent   differences  that  had 
long  subsisted  between  the  secular  and  regular  clergy  of  his  com- 
munion.    The  chief  motive,  however,  of  Charles  was,  as  I  believe,  so 
far  to  concihate  the  pope  as  to  induce  him  to  withdraw  his  opposition 
to  the  oath  of  allegiance,  which  had  long  placed  the  catholic  laity  in  a 
very  invidious  condition,  and  widened  a  breach  which  his  majesty  had 
some  hopes  of  closing.     For  this  purpose  he  offered  any  reasonable 
explanation  which  might  leave  the  oath  free  from  the  slightest  appear- 
ance of  infringing  the  papal  supremacy.     But  it  was  not  the  pohcy  of 
Rome  to  make  any  concession,  or  even  enter  into  any  treaty,  that 
might  tend  to  impair  her  temporal  authority.     It  was  better  for  her 
pride  and  ambition  that  the  English  catholics  should  contmue  to  hew 
wood  and  draw  water,  their  bodies  the  law's  slaves,  and  their  souls  her 
own,  than,  by  becoming  the  wilhng  subjects  of  a  protestant  sovereign, 
that  they  should  lose  that  sense  of  dependency  and  habitual  deference 
to  her  commands  in  all  worldly  matters,  which  states  wherein  their 
faith  stood  established  had  ceased  to  display.     She  gave  therefore  no 
encouragement  to  the  proposed  explanations  of  the  oath  of  al  egiance 
and  eveS  instructed  her  nuncio  Con,  who  succeeded  Panzani,  to  check 
the  precipitance  of  the  English  catholics  in  contributing  i^en   and 
money  towards  the  army  raised  against  Scotland,  in   1639^^    There 
mio-ht  indeed  be  some  reasonable  suspicion  that  the  court  did  not  play 
qufte  fairly  with  this  body,  and  was  more  eager  to  extort  what  it  could 
from  their  hopes  than  to  make  any  substantial  return. 
The  favour  of  the  administration,  as  well  as  the  antipathy  that  every 

to  have  amounted,  in  twenty-nine  counties  only    to  "'970;Ne^U  604.    Clarendon    ^  ^6^^^^^ 
confirms  the  systematic  indulgence  shown  to  cathohcs,  which  Dr.  Lingard  seems,  remctanuy 

at  least  Droves  that  he  was  supposed  capable  of  acceding  to  it. 
a  rSrPndon  State  Papers,  li.  44.     It  is  always  important  to  distinguish  dates      By  the  year 
/  ^l^^"  °"  t  5  RoS-id  seen  the  fallacy  of  those  hopes  she  had  previously  been  led  to 

mfluence  of  Spain  in  the  conclave. 
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parliament  had  displayed  towards  them,  not  unnaturally  rendered  the 
catholics,  for  the  most  part,  asserters  of  the  kmg's  arbitrary  power. 
This  acrain  increased  the  popular  prejudice.     But  nothing  excited  so 
much  alarm  as  the  perpetual  conversions  to  their  faith.     These  had 
not  been  quite  unusual  in  any  age  since  the  Reformation,  though  the 
balance  had  been  very  much  inclined  to  the   opposite  side.     They 
became  under  Charles  the  news  of  every  day  ;  protestant  clergymen  in 
several  instances,  but  especially  women  of  rank,  becoming  proselytes 
to  a  religion,  so  seductive  to  the  timid  reason  and  susceptible  imagina- 
tion  ofihe  sex.     They  whose  minds  have   never   strayed   into   the 
wilderness  of  doubt,  vainly  deride  such  as  sought  out  the  beaten  path 
their  fathers    had  trodden  in  old   times ;    they  whose  temperament 
o-ives  little  play  to  the  fancy  and  sentiment,  want  power  to  comprehend 
The  charm  of  superstitious  illusions,  the  satisfaction  of  the  conscience 
in  the  performance  of  positive  rites,  especially  with  privation  or  suffer- 
ino-  the  victorious  self-gratulation  of  faith  in  its  triumph  over  reason, 
the'  romantic  tenderness  that  loves  to  rely  on  female  protection,  the 
o-raceful  associations  of  devotion  with  all  that  the  sense  or  the  imagina- 
Son  can  require,— the  splendid  vestment,  the  fragrant  censer,  the  sweet 
sounds  of  choral  harmony,  and  the  sculptured  form  that  an  intense 
piety  half  endows  with  hfe.   These  springs  were  touched,  as  the  variety 
of  human  character  might  require,by  the  skilful  hands  of  Romish  priests, 
chiefly  Jesuits,  whose  numbers  in  England  were  about  250,  concealed 
under  a  lay  garb,  and  combining  the  courteous  manners  of  gentlemen 
with  a  refined  experience  of  mankind,  and  a  logic  in  whose  labyrinths 
the  most  practical  reasoner  was  perplexed.     Against  these  fascinating 
wiles  the  puritans  opposed  other  weapons  from  the  same  armoury  of 
human  nature  ;  they  awakened  the  pride  of  reason,  the  stern  obstinacy 
of  dispute,  the  names,   so  soothing  to   the  ear,  of  free  inquiry  and 
private  judgment.     They  inspired  an  abhorrence  of  the  adverse  party 
that  served  as  a  barrier  against  insidious  approaches.    But  far  different 
principles  actuated  the  prevailing  party  in  the  church  of  England.     A 
change  had  for  some  years  been  wrought  in  its  tenets,  and  still  more  in 
its  sentiments,  which,  while  it  brought  the  whole  body  into  a  sort  of 
approximation  to  Rome,  made  many  individuals  shoot  as  it  were  from 
their  own  sphere,  on  coming  within  the  stronger  attraction  of  another. 
The  charge  of  inclining  towards  popery  brought  by  one  of  our  reli- 
gious parties  against  Laud  and  his  colleagues  with  invidious  exaggera- 

1  Proofs  of  this  abound  In  the  first  volume  of  the  collection  just  quoted,  as  well  as  In  other 
books.  The  catholics  were  not  indeed  unanimous  in  the  view  they  took  of  the  king  s  preroga- 
tive which  became  of  importance  in  the  controversy  as  to  the  oath  of  allegiance  ;  one  party 
maintaining  that  the  king  had  a  right  to  put  his  own  explanation  on  that  oath,  which  was  more 
to  be  regarded  than  the  sense  of  parliament ;  while  another  denied  that  they  could  conscien- 
tiously admit  the  king's  interpretation  against  what  they  knew  to  have  been  the  intention  ottho 
legislature  who  imposed  it.  A  Mr.  Courtney,  who  had  written  on  the  latter  side,  was  imprisoned 
iiAhe  Tower,  on  pretext  of  recusancy,  but  really  for  having  promulgated  so  obnoxious  an 
opinion.  P.  258.  et  alibi.  Memoirs  of  Panzani,  p.  140.  The  Jesuits  were  much  against  the 
oath,  and,  from  whatever  cause,  threw  all  the  obstacles  they  could  in  the  way  of  a  good  under- 
standing between  the  king  and  the  pope.  One  reason  was  their  apprehension  that  an  article  ol 
the  treaty  would  be  the  appointment  of  a  catholic  bishop  In  England  ;  a  matter  about  which 
the  members  of  that  church  h».ve  been  quarrelling  ever  since  the  reign  of  i.lizaheth,  but 
too  trifling  for  our  notice  in  this  place.     More  than  half  Panzani's  Memoirs  relate  to  it. 

2  Memoirs  of  Panzani,  p.  207.  This  is  a  statement  by  fatk \v  Leander  ;  in  another  place,  p. 
140. ,  they  are  reckoned  at  360.  There  were  about  180  other  S-egulars,  and  five  or  six  hundred 
6eculi.r  priests. 
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lion,  liab  Ijccn  loo  indi^naiuly  denied  by  another.  Much  indeed  will 
depend  on  the  defmiition  of  that  obnoxious  word  ;  whicli  one  may 
restrain  to  an  acknowledgment  of  the  supremacy,  in  faith  and  discipline, 
of  the  Roman  see  ;  while  another  comprehends  in  it  all  those  tenets 
which  were  rejected  as  corruptions  of  Christianity  at  the  Reformation; 
and  a  third  may  extend  it  to  the  ceremonies  and  ecclesiastical  observ- 
ances which  were  set  aside  at  the  same  time.  In  this  last  and  most 
enlarged  sense,  which  the  vulgar  naturally  adopted,  it  is  notorious  that 
all  the  innovations  of  the  school  of  Laud  were  so  many  approaches,  in 
the  exterior  worship  of  the  church,  to  the  Roman  model.  Pictures 
were  set  up  or  repaired  ;  the  communion-table  took  the  name  of  an 
altar ;  it  was  sometimes  made  of  stone  ;  obeisances  were  made  to  it ; 
the  crucifix  was  sometimes  placed  upon  it ;  the  dress  of  the  officiating 
priests  became  more  gaudy  ;  churches  were  consecrated  with  strange 
and  mystical  pageantry.^  These  petty  superstitions,  which  would  of 
themselves  have  disgusted  a  nation  accustomed  to  despise  as  well  as 
abhor  the  pompous  rites  of  the  catholics,  became  more  alarming  from 
the  evident  bias  of  some  leading  churchmen  to  parts  of  the  Romish 
theology.  The  doctrine  of  a  real  presence,  distinguishable  only  by 
vagueness  of  definition  from  that  of  the  church  of  Rome,  was  generally 
held. 2  Montagu,  bishop  of  Chichester,  already  so  conspicuous,  and 
justly  reckoned  the  chief  of  the  Romanising  faction,  went  a  consider- 
able length  towards  admitting  the  invocation  of  saints  ;  prayers  for 
the  dead,  which  lead  at  once  to  the  tenet  of  purgatory,  were  vindicated 
by  many  ;  in  fact,  there  was  hardly  any  distinctive  opinion  of  the 
church  of  Rome,  which  had  not  its  abettors  among  the  bishops,  or 

1  Kennet,  73.  Harris's  Life  ol  Charles,  220.  Collier,  772.  Brodie,  ii.  224.  note.  Neal,  p. 
S72.  &c.  Laud,  in  his  defence  at  his  trial,  denies  or  extenuates  some  of  the  charges.  There 
is  however  full  proof  of  all  that  I  have  said  in  my  text.  The  famous  consecration  of  St.  Catha- 
rine's Creed  church  in  1631  is  mentioned  by  Rushworth,  Welwood,  and  others.  Laud  said 
in  his  defence  that  he  borrowed  the  ceremonies  from  Andrews,  who  had  found  them  in  some 
old  liturgy  ;  as  if  that  rendered  the  superstition  and  absurdity  a  jot  the  less.  The  consecra- 
tion of  churches  had,  I  believe,  been  disused  since  the  Refoi-mation.  There  seems  a  proper 
decency  in  this  practice  ;  but  I  cannot  help  regarding  the  consecration  of  burial-grounds  as  a 
miserable  piece  of  superstition. 

^  In  bishop  Andrews's  answer  to  Bellarmine,  he  says  :  Prsesentiam  credimus  non  minus 
quam  vos  veram  ;  de  modo  prsesenti^e  nil  temere  definimus.  And  soon  aftenvards  :  Nobis  vobis- 
cum  de  objecto  convenit,  de  modo  lis  omnis  est.  De  hoc  est,  fide  firma  tenemus  quod  sit,  sive 
de  hoc  modo  est,  ut  sit  Per,  sive  In,  sive  Cum,  sive  Sub,  sive  Trans,  nullum  inibi  verbum  est.  I 
(luote  from  Casaubon's  Epistles,  p.  393.  This  is,  reduced  to  plain  terms  :  We  fully  agree  with  you 
that  Christ's  body  is  actually  present  in  the  sacramental  elements,  in  the  same  sense  as  you  use 
the  word  ;  but  we  see  no  cause  for  determining  the  precise  mode,  whether  by  transubstantia- 
tion  or  otherwise. 

The  doctrine  of  the  Church  of  England,  as  evidenced  by  its  leading  ecclesiastics,  under- 
went a  ciiaiige  in  the  rei^n  of  James,  through  Andrews,  Casaubon,  and  others,  who  deferred 
wholly  to  antiquity.  In  fact,  as  1  have  elsewhere  observed,  there  can  be  but  two  opinions, 
neglecting  subordinate  differences,  on  this  famous  controversy.  It  is  clear  to  those  who  have 
attended  to  the  subject,  that  the  Anglican  reformers  did  not  hold  a  local  presence  of  Christ's 
human  bodj'  in  the  conseciated  bread  itself,  independent  of  the  communicant,  or,  as  the  tech- 
nical phrase  was,  extra  usiun  :  and  it  is  also  clear,  that  the  divines  of  the  latter  school  did  so. 
This  question  is  rendered  intricate  at  first  sight  partly  by  the  strong  figurative  language  which 
the  early  reformers  employed  in  order  to  avoid  shocking  the  prejudices  of  the  people  ;  and 
partly  by  the  incautious  and  even  absurd  use  of  the  word  feal />}-csence  to  mean  real  absence  ; 
which  is  common  with  modern  theologians.  As  the  Romish  controversy  is  reviving,  I  would 
take  the  liberty  of  hinting  to  our  protestant  combatants,  that,  having  to  deal  with  an  adversary 
not  scrupulous  in  citation,  and  iiarticularly  fond  of  the  argumcntum  ad  hominem,  they  will  do 
Well  to  throw  overboard  the  writers  of  the  seventeenth  century,  and  not  pretend  to  vindicate 
expressions,  which  do  denote,  and  were  meant  to  denote,  tenets  very  dift'ercnt  from  their  own. 
Let  tliem  rather  imitate  the  candour  and  good  sense  of  bishop  lleber  on  this  head.  Life  of 
Tayli.r,  p    232. 
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those  who  wrote  under  their  patronage.  The  practice  of  auricular 
confession,  which  an  aspiring  clergy  must  so  deeply  regret,  was 
frequently  inculcated  as  a  duty.  And  Laud  gave  just  offence  by  a 
public  declaration,  that  in  the  disposal  of  benefices  he  should,  m  equal 
degrees  of  merit,  prefer  single  before  married  priests.^  They  incurred 
scarcely  less  odium  by  their  dislike  of  the  Calvinistic  system,  and  by 
what  ardent  men  construed  into  a  dereliction  of  the  protestant  cause, 
a  more  reasonable  and  less  dangerous  theory  on  the  nature  and  reward 
of  human  virtue,  than  that  which  the  fanatical  and  presumptuous  spirit 
of  Luther  had  held  forth  as  the  most  fundamental  principle  of  his 
Reformation. 

It  must  be  confessed  that  these  English  theologians  were  less  favour- 
able to  the  papal  supremacy,  than  to  most  other  distinguishing  tenets 
of  the  catholic  church.  Yet  even  this  they  Avere  inclined  to  admit  in  a 
considerable  degree,  as  a  matter  of  positive,  though  not  divine  institu- 
tion ;  content  to  make  the  doctrine  and  discipline  of  the  fifth  century 
the  rule  of  their  bastard  reform.  An  extreme  reverence  for  what  they 
called  the  primitive  church  had  been  the  source  of  their  errors.  The 
first  reformers  had  paid  little  regard  to  that  authority.  But  as  learning 
by  which  was  then  meant  an  acquaintance  with  ecclesiastical  antiquity 
grew  more  general  in  the  church,  it  gradually  inspired  more  respect  for 
itself  ;  and  men's  judgment  in  matters  of  religion  came  to  be  measured 
by  the  quantity  of  their  erudition. ^  The  sentence  of  the  early  writers, 
including  the  fifth  and  perhaps  sixth  centuries,  if  it  did  not  pass  for 
infallible,  was  of  prodigious  weight  in  controversy.  No  one  in  the 
English  church  seems  to  have  contributed  so  much  towards  this  relapse 
into  superstition  as  Andrews,  bishop  of  Winchester,  a  man  of  eminent 
learning  in  this  kind,  who  may  be  reckoned  the  founder  of  the  school 
wherein  Laud  was  the  most  prominent  disciple.^ 

A  characteristic  tenet  of  this  party  was,  as  I  have  already  observed, 
that  episcopal  government  was  indispensably  requisite  to  a  Christian 
church.*    Hence  they  treated  the  presbyterians  with  insolence  abroad, 

^  Heylin's  Life  of  Laud,  p.  212.  He  probably  imbibed  tbis,  like  many  other  of  his  prcju- 
judices,  from  bishop  Andrews,  whose  epitaph  in  Winchester  Cathedral  speaks  of  him  as 
having  received  a  superior  reward  in  heaven  on  account  of  his  celibacy:  coelebs  migravit  ad 
aureolam  coclestem.  Aureola,  a  word  of  no  classical  authority,  means  in  the  style  of  popish 
divinity,  which  the  author  of  this  epitaph  thought  fit  to  employ,  the  crown  of  virginity.  See 
Du  Cange  in  voc 

2  See  Life  of  Hammond,  in  Wordsworth's  Eccles.  Biogy.,  vol.  v.  343.  It  had  been  usual 
to  study  divinity  in  compendiums,  chiefly  drawn  up  in  the  sixteenth  century.  _  King  James 
was  a  great  favourer  of  antiquity,  and  prescribed  the  study  of  the  fathers  in  his  Instructions 
to  the  Universities,  in  1616. 

3  Andrews  gave  scandal  in  the  queen's  reign  by  preaching  at  court,  "  that  contrition,  with- 
out confession  and  absolution  and  deeds  worthy  of  repentance,  was  not  sufficient  ;  that  the 
ministers  had  the  two  keys  of  power  and  knowledge  delivered  unto  them  ;  that  whose  sins 
soever  they  remitted  upon  earth,  should  be  remitted  in  heaven. — The  court  is  full  of  it,  for 
such  doctrine  was  not  usually  taught  there."  Sidney  Letters,  ii.  185.  Harrington  also  cen- 
sures him  for  an  attempt  to  bring  in  auricular  confession.  Nugse  Antiquae,  ii.  192.  In  his  own 
writings  agalnstPerron,  he  throws  away  a  great  part  of  what  have  always  been  considered  the 
protestant  doctrines. 

_  •*  Hall,  bishop  of  Exeter,  a  very  considerable  person,  wrote  a  treatise  on  the  Divine  Institu- 
tioii  of  Episcopacy,  which,  according  to  an  analysis  given  by  Heylin  and  others  of  its  leading 
positions,  is  so  much  in  the  teeth  of  Hooker's  Ecclesiastical  Polity,  that  it  might  piss  for  an 
answer  to  it.  Yet  it  did  not  quite  come  up  to  the  primate's  standard,  who  made  him  alter 
some  passages  which  looked  too  like  concessions.  Heylin's  Life  of  Laud,  374.  Collier.  789. 
One  of  his  offences  was  the  asserting  the  pope  to  be  Antichri.st,  which  displeased  the  king  as 
well  as  primate,  though  it  had  been  orthodo:  under  James. 
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and  scvcriLy  at  home.  A  brief  to  be  read  in  churches  for  the  sufferers 
in  the  Pahitinale  having  been  prepared,  wherein  they  v;ere  said  to  pro- 
fess the  same  religion  as  ourselves,  Laud  insisted  on  this  being  stmck 
out.  (Collier,  764.  Ncal,  582.  llcylin,  288.)  The  Dutch  and  Wal- 
loon churches  in  England,  which  had  subsisted  since  the  Reformation, 
and  which  various  motives  of  policy  had  led  Elizabeth  to  protect,  were 
harassed  by  the  primate  and  other  bishops  for  their  want  of  confonnity 
to  the  Anglican  ritual.  (Collier,  753.  Heylin,  260.)  The  English 
ambassador,  instead  of  frequenting  the  Hugonot  church  at  Charenton, 
as  had  been  the  former  practice,  was  instructed  to  disclaim  all  frater- 
nity with  their  sect,  and  set  up  in  his  own  chapel  the  obnoxious  altar 
and  the  other  innovations  of  the  hierarchy.^  These  impolitic  and 
insolent  proceedings  gave  the  foreign  protestants  a  hatred  of  Charles, 
which  they  retained  through  all  his  misfortunes. 

This  alienation  from  the  foreign  churches  of  the  reformed  persuasion 
had  scarcely  so  important  an  effect  in  begetting  a  predilection  for  that 
of  Rome,  as  the  language  frequently  held  about  the  Anglican  separa- 
tion. It  became  usual  for  our  churchmen  to  lament  the  precipitancy 
with  which  the  Reformation  had  been  conducted,  and  to  inveigh  against 
its  principal  instruments.  The  catholic  writers  had  long  descanted  on 
the  lust  and  violence  of  Henry,  the  pretended  licentiousness  of  Anne 
Boleyn,  the  rapacity  of  Cromwell,  the  pliancy  of  Cranmer  ;  sometimes 
with  great  truth,  but  with  much  of  invidious  misrepresentation.  These 
topics,  which  have  no  kind  of  operation  on  men  accustomed  to^  sound 
reasoning,  produce  an  unfailing  effect  on  ordinary  minds.  Nothing 
incurred  more  censure  than  the  dissolution  of  the  monastic  orders,  or 
at  least  the  alienation  of  their  endowments  ;  acts  accompanied,  as  we 
must  all  admit,  with  great  rapacity  and  injustice,  but  which  the  new 
school  branded  with  the  name  of  sacrilege.  Spelman,  an  antiquary  of 
eminent  learning,  was  led  by  bigotiy  or  subserviency  to  compose  a 
wretched  tract  called  the  History  of  Sacrilege,  with  a  view  to  confirm 
the  vulgar  superstition  that  the  possession  of  estates  alienated  from 
the  church  entailed  a  sure  curse  on  the  usurper's  posterity.  There  is 
some  reason  to  suspect  that  the  king  entertained  a  project  of  restoring 
all  impropriated  hereditaments  to  the  church. 

It  is  alleged  by  one  who  had  much  access  to  Laud,  that  his  object  in 

1  Clarendon,  iii.  366.  State  Papers,  i.  338.  "  Lord  Scudamore,  the  English  ambassador,  set 
up  an  altar,  &c.  in  the  Laudean  style.  His  successor,  lord  Leicester,  spoke  to  the  archbishop 
about  going  to  Charenton  ;  and  telling  him  lord  Scudamore  did  never  go  thither.  Laud  an- 
swered, *  He  is  the  wiser.'  Leicester  requested  his  advice  what  he  should  do  in  order  to  sift  his 
disposition,  being  himself  resolved  how  to  behave  in  that  matter.  But  the  other  would  only  say 
that  he  left  it  to  his  discretion.  Leicester  says,  he  had  many  reasons  to  think  that  for  his  going  to 
Charenton  the  archbishop  did  him  all  the  ill  offices  he  could  to  the  king,  representing  him  as  a 
puf  itan,  and  consequently  in  his  method  an  enemy  to  monarchical  government,  though  he  had 
not  been  very  kind  before."  The  said  archbishop,  he  adds,  would  not  countenance  Blondel's 
book  against  the  usurped  power  of  the  pope."     Blencowe's  Sydney  Papers,  261. 

'•I'o  think  well  of  the  reformed  religion,"  says  Northumberland,  in  1640,  "is  enough  to 
niake  the  archbishop  an  enemy  ;  and  though  he  cannot  for  shame  do  it  in  public,  yet  in  private 
he  will  do  Leicester  all  the  mischief  he  can."     Collins's  Sj'dney  Papers,  ii.  623. 

Such  was  the  opinion  entertained  of  Laud,  by  those  who  could  not  reasonably  be  calkd  puri- 
tans, except  by  such  as  made  that  word  a  synonym  for  protestant.  It  would  be  easy  to  add 
other  proofs.  The  prosecution  in  the  star-chamber  against  Sherfield,  recorder  of  Salisbury,  for 
.destroying  some  superstitious  pictures  m  a  church,  led  to  a  display  of  the  aversion  many  of  the 
council  entertained  for  popery,  and  their  jealousy  of  the  archbishop's  bias.  They  were  with 
difficulty  brought  to  condemn  Sherfield.  and  pabsed  a  sentence  at  last  vcr^'  unlike  iho^e  to 
which  ilicy  were  accublumed.    Ruihwoilli.     State  Trials.    Hume  niisrepicbentii  the  case. 
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these  accommodations  was  to  draw  over  the  more  moderate  catholics 
to  the  English  church,  by  extenuating  the  differences  of  her  faith,  and 
rendering  her  worship  more  palatable  to  their  prejudices.  (Heylin's 
Life  of  Laud,  390).  There  was,  however,  good  reason  to  suspect,  from 
the  same  writer's  account,  that  some  leading  ecclesiastics  entertained 
schemes  of  a  complete  re-union  ;  ^  and  later  discoveries  have  abun- 
dantly confirmed  this  suspicion.  Such  schemes  have  doubtless  been  ii? 
the  minds  of  men  not  inclined  to  offer  every  sacrifice  ;  and  during  this 
very  period  Grotius  was  exerting  his  talents  (whether  judiciously  or 
otherwise  we  need  not  inquire)  to  make  some  sort  of  reconciliation 
and  compromise  appear  practicable.  But  we  now  know  that  the  views 
of  a  party  in  the  English  church  were  much  more  extensive,  and  went 
almost  to  an  entire  dereliction  of  the  protestant  doctrine. 

The  catholics  did  not  fail  to  anticipate  the  most  favourable  conse- 
quences from  this  turn  in  the  church.  The  Clarendon  State  Papers, 
and  many  other  documents,  contain  remarkable  proofs  of  their  sanguine 
and  not  unreasonable  hopes.  Weston  the  lord  treasurer,  and  Cotting- 
ton,  were  already  in  secret  of  their  persuasion  ;  though  the  former  did 
not  take  much  pains  to  promote  their  interests.  No  one ,  however, 
showed  them  such  decided  favour  as  secretary  Windebank,  through 
whose  hands  a  correspondence  was  carried  on  with  the  court  of  Rome 
by  some  of  its  agents, ^  They  exult  in  the  peaceful  and  flourishing 
state  of  their  religion  in  England  as  compared  with  former  times.  The 
recusants,  they  write,  were  not  molested  ;  and  if  their  compositions 
were  enforced,  it  was  rather  from  the  king's  want  of  money,  than  any 
desire  to  injure  their  religion.  Their  rites  were  freely  exercised  in  the 
queen's  chapel  and  those  of  ambassadors,  and,  more  privately,  in  the 
houses  of  the  rich.  The  church  of  England  was  no  longer  exasperated 
against  them  ;  if  there  was  ever  any  prosecution,  it  was  to  screen  the 
king  from  the  reproach  of  the  puritans.  They  drew  a  flattering  picture 
of  the  resipiscence  of  the  Anglican  party  ;  who  are  come  to  acknow- 
ledge the  truth  in  some  articles,  and  differ  in  others  rather  verbally 
than  in  substance,  or  in  points  not  fundamental  ;  who  hold  all  other 
protestants  to  be  schismatical,  and  confess  the  primacy  of  the  holy  see, 
regretting  the  separation  already  made,  and  wishing  for  re-union  :  who 
profess  to  pay  implicit  respect  to  the  fathers,  and  can  best  be  assailed 
on  that  side.     (Id.  197,  &c.) 

These  letters  contain,  no  doubt,  a  partial  representation ;  that  is, 
they  impute  to  the  Anglican  clergy  in  general,  what  was  only  true  of  a 
certain  number.  Their  aim  was  to  inspire  the  court  of  Rome  with 
more  favourable  views  of  that  of  England,  and  thus  to  pave  the  way 
for  a  permission  of  the  oath  of  allegiance,  at  least  with  some  modifica- 
tion of  its  terms.  Such  flattering  tales  naturally  excited  the  hopes  of 
the  Vatican,  and  contributed  to  the  mission  of   Panzani,  who  was 

_  1  Heylin's  Life  of  Laud,  388.  The  passage  is  very  remarkable,  but  too  long  to  be  extracted 
in  a  work  not  directly  ecclesiastical.  It  is  rather  ambiguous  ;  but  the  Memoirs  of  Panzani 
afford  the  key. 

'I'^^e  Spanish  ambassador  applies  to  Windebank,  1633,  to  have  a  case  of  books  restored, 
tn?t  had  been  carried  from  the  custom-house  to  archbishop  Abbot.—"  Now  he  is  dead,  I  make 
this  demand  upon  his  effects  and  library,  that  they  may  be  restored  to  me  ;  as  his  majesty's 
order  at  that  time  was  ineffectual,  as  well  as  its  appearing  that  there  was  nothing  contraband 
or  prohibited  "  A  list  of  these  books  follows,  and  is  curious.  They  consisted  of  English 
popish  tracts  by  wholesale,  intended,  of  course,  for  circulation.    Clar.  State  Papers,  66. 
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instructed  to  fed  the  pulse  of  the  nation,  and  communicate  more 
mb  s sed  info  n  ation  to  his  court  than  could  be  expect :d  Horn  the 
C  h  priests,  lie  confirmed,  by  his  letters,  the  general  trtuli  o  he 
former  statements,  as  to  the  tendency  of  the  Anglican  church,  and  he 
favourable  dispositions  of  the  court.  The  kmg  received  him  secretly, 
but  with  much  courtesy  ;  the  queen  and  the  catholic  ministers,  Cot- 
tingtoi  and  Windebank,  with  unreserved  confidence.  It  required  all 
he  ad  oitness  of  an  Italian  emissary  from  the  subtlest  of  courts  to  meet 
heir  demonstrations  of  friendship  without  too  much  committing  his 
employers.  Nor  did  Panzani  altogether  satisfy  the  pope,  or  at  least 
his  minister,  cardinal  Barberini,  in  this  respect.' 

During  the  residence  of  Panzani  in  England  an  extraordinary  nego- 
tiation wis  commenced  for  the  reconciliation  of  the  church  of  England 
witlTthat  of  Rome  ;  and,  as  this  fact,  though  unciuestionable  is  very 
iTttle  known,  I  may  not  be  thought  to  digress  in  taking  particular  notice 
of  it  Windebank  and  lord  Cottington  were  the  first  movers  m  that 
business  ;  both  calling  themselves  to  P-->"^^"' ';^*°i>"y='"  *?' 1^|^J 
were,  but  claiming  all  those  concessions  from  the  see  of  Rome,  which 

among  whom  are  many  of  J^^.^J^^^^es^acramems  Others,  more  bold,  give  opportunity, 
may  not  be  without  help,  it  necessary,    /vmon     inei  London,  almost  all  the 

arch  of  the  ^Vest  and  ^^^^/l"  '^^^^^^  j^  celebrated  with  much  pomp  :  also  the  ambassadors  ; 
besides  her  private  one,  where  scrMce  ^^^'^"  .  ^^usants  are  mvich  relaxed  ;  though  some- 
and  there  a.e  others  in  L^nc^^^^^    n/on^^l    Sfef  o^^^^^  by  way.of  fomposi- 

'^T  tL  caUiolic  \  cTe"  m^^^^  pursuivants,  who  enter  their  houses  in  search  of 

tion.  Ihe  catholics  ^r^,  ?"  M*  j;  ,^  1-  X\  was  not  much  felt  while  he  was  in  London, 
priests..or  sacred  vessels  .and  t^ou  h  this  e^il  -^^^^.^^^^  ^^^^^^^^^  ^^  ^,^^^-^^  if  possible    a 

they  might  be  set  at  work  at  any  t  j^.,^^^^    ^„d  the  business  was  put  into  the  hands 

general  order  from  the  king  ^o  J^^iraui  i  >-  ^„r,nrtiire  The  oath  of  alleg  ance  divided  the 
of  some  cpunsellors    but  HOC  s^^^^^^^^^^^  d  parmre     The^o.at^^  ^^^^^  »^  appointment  of 

^'cSucbisWrn  E^Sd  he^  Sancta  Clara's  book    entitled 

Deus  Natui?  Gratit"with  which  tlie  king,  he  says,  had  been  pleased  and  was  therefore  dis- 
•'  .  ^  n  fi,^i;r,a-  it  TDut  in  the  Index  Expur^atorius  at  Rome,— 1  his  book,  which  made 
S'nofseat  the  iml'^^JLL  attempt  to  slfow^he  compatibility  of  the  Anglican  doctrines 
wilhthoTe  of  the  catholic  church  ;  the  usual  trick  of  popish  mtnguers.  See  an  abstract  of  it 
in  Stillingaeet's  Works,  vol.  v.  p.  176. 
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had  been  sometimes  held  out  in  the  preceding  century.  _  Bishop  Mon- 
tagu soon  made  himself  a  party,  and  had  several  interviews  with 
Panzani.  He  professed  the  strongest  desire  for  a  union,  and  added, 
that  he  was  satisfied  both  the  archbishops,  the  bishop  of  London,  and 
several  others  of  that  order,  besides  many  of  the  inferior  clergy,  were 
prepared  to  acknowledge  the  spiritual  supremacy  of  the  holy  see  ;  there 
being  no  method  of  ending  controversies  but  by  recurring  to  some 
centre  of  ecclesiastical  unity.  For  himself,  he  knew  no  tenet  of  the 
Roman  church  to  which  he  would  not  subscribe,  unless  it  were  that  of 
transubstantiation,  though  he  had  some  scruples  as  to  communion  in 
one  kind.  But  a  congress  of  moderate  and  learned  men,  chosen  on 
each  side,  might  reduce  the  disputed  points  into  small  compass,  and 
confer  upon  them. 

This  overture  being  communicated  to  Rome  by  its  agent,  was,  of 
course,  too  tempting  to  be  disregarded,  though  too  ambiguous  to  be 
snatched  at.  The  re-union  of  England  to  the  catholic  church,  in  itself 
a  most  important  advantage,  might,  at  that  particular  juncture,  during 
the  dubious  struggle  of  the  protestant  religion  in  Germany,  and  its  still 
more  precarious  condition  in  France,  very  probably  reduce  its  adherents 
throughout  Europe  to  a  proscribed  and  persecuted  sect.  Panzani  was 
therefore  instructed  to  flatter  Montagu's  vanity,  to  manifest  a  great 
desire  for  reconcihation,  but  not  to  favour  any  discussion  of  contro- 
verted points,  which  had  always  proved  fruitless,  and  which  could  not 
be  admitted,  till  the  supreme  authority  of  the  holy  see  was  recognised. 
As  to  all  usages  founded  on  positive  law,  which  might  be  disagreeable 
to  the  English  nation,  they  should  receive  as  much  mitigation  as  the 
case  would  bear.  This,  of  course,  alluded  to  th-e  three  great  points  of 
discipline,  or  ecclesiastical  institution — the  celibacy  of  the  clergy, 
the  exclusion  of  the  laity  from  the  eucharistical  cup,  and  the  Latin 
liturgy. 

In  the  course  of  the  bishop's  subsequent  interviews,  he  again  men- 
tioned his  willingness  to  acknowledge  the  pope's  supremacy ;  and 
assured  Panzani,  that  the  archbishop  was  entirely  of  his  mind,  but  with 
a  great  mixture  of  fear  and  caution.^  Three  bishops  only,  Morton, 
Hall,  and  Davenant,  were  obstinately  bent  against  the  church  of  Rome  ; 
the  rest  might  be  counted  moderate.^  The  agent,  however,  took  care 
to  obtain  from  another  quarter  a  more  particular  account  of  each  bishop's 
disposition,  and  transmitted  to  Rome  a  report,  which  does  not  appear. 
Montagu  displayed  a  most  unguarded  warmth  in  all  this  treaty  ;  not- 
withstanding which,  Panzani  suspected  him  of  still  entertaining  some 
notions  incompatible  with  the  catholic  doctrine.     He  behaved  with 

1  If  we  may  believe  Heylin,  the  queen  prevailed  on  Laud  to  use  his  influence  with  the 
king  that  Panzani  might  come  to  London,  promising  to  be  his  friend.     Life  of  Laud,  286. 

*  P.  246.  It  may  seem  extraordinary  that  he  did  not  mention  WiUiams  ;  but  I  presume  he 
took  that  political  bishop's  zeal  to  be  insincere.  Williams  had  been,  while  in  power,  a  great 
favourer  of  the  toleration  of  papists.  If,  indeed,  a  story  told  of  him,  on  Endymion  Porter's 
authority,  in  a  late  work,  be  true,  he  was  at  that  time  sufficiently  inclined  to  have  accepted  a 
cardinal's  hat,  and  made  interest  for  it.  Blencowe's  Sydney  Papers,  p.  262.  One  bishop, 
Goodman  of  Gloucester,  was  undoubtedly  a  Roman  Catholic,  and  died  in  that  communion, 
He  refused,  for  a  long  time,  to  subscribe  the  canons  of  1640,  on  account  of  one  that  contained 
a  renunciation  of  popery  ;  but  yielded  at  length  for  fear  of  suspension,  and  charged  Montagu 
with  having  instigated  his  refusal,  though  he  subscribed  himself.  Nalson,  i.  371.  Rush\\'. 
Abi ,  iii.  16S.    Collier,  793.    Laud's  defence  on  his  trial. 
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much  f^reatcr  discretion  than  the  bishop  ;  justly,  I  suppose,  distrusting 
the  influence  of  a  man  who  showed  so  httlc  capacity  for  a  business  of 
the  utmost  dehcacy.  It  appears  ahiiost  certain,  that  Montagu  made 
too  free  with  the  name  of  the  archbishop,  and  probably  of  many  others  : 
and  it  is  well  worthy  of  remark,  that  the  popish  party  did  not  entertain 
any  sanguine  hopes  of  the  king's  conversion.  They  expected,  doubt- 
less that  by  gaining  over  the  hierarchy,  they  should  induce  him  to 
follow  ;  but  he  had  evidently  given  no  reason  to  imagine  that  he  would 
precede.  A  few  casual  words,  not  perhaps  exactly  reported,  might 
sometimes  elate  their  hopes,  but  cannot  excite  in  us,  who  are  better 
able  to  judge  than  his  contemporaries,  any  reasonable  suspicion  of  his 
constancy.''  Yet  it  is  not  impossible  that  he  might  at  one  time  conceive 
a  union  to  be  more  practicable  than  it  really  was.^ 

The  court  of  Rome,  however,  omitted  no  token  of  civihty  or  good 
will  to  conciliate  our  king's  favour.  Besides  expressions  of  paternal 
kindness  which  Urban  lavished  on  him,  cardinal  Barbenni  gratified 
his  well-known  taste  by  a  present  of  pictures.  Charles  showed  a  due 
sense  of  these  courtesies.  The  prosecutions  of  recusants  were  abso- 
lutely stopped,  by  cashiering  the  pursuivants  who  had  been  employed 
in  the  odious  office  of  detecting  them.  It  was  arranged  that  reciprocal 
diplomatic  relations  should  be  established,  and  consequently  that  an 
English  agent  should  constantly  reside  at  the  court  of  Rome,  by  the 
nominal  appointment  of  the  queen,  but  empowered  to  conduct  the 
various  negotiations  in  hand.  Through  the  first  person  who  held  this 
station,  a  gentleman  of  the  name  of  Hamilton,  the  king  made  an  over- 
ture on  a  matter  very  near  to  his  heart,  the  restitution  of  the  Palati- 
nate. I  have  no  doubt  that  the  whole  of  his  imprudent  tampering  with 
Rome  had  been  considerably  influenced  by  this  chimerical  hope.  But 
it  was  apparent  to  every  man  of  less  unsound  judgment  than  Charles, 
that  except  the  young  elector  would  renounce  the  protestant  faith,  he 
could  expect  nothing  from  the  intercession  of  the  pope. 

After  the  first  preliminaries,  which  she  could  not  refuse  to  enter 
upon,  the  court  of  Rome  displayed  no  eagerness  for  a  treaty  which  it 
found  on  more  exact  information,  to  be  embarrassed  with  greater 
difficulties  than  its  new  allies  had  confesi^ed.^    Whether  this  subject 

1  Henrietta  Maria,  in  her  communication  to  Madame  de  Motteville,  has  the  fpllowmg 
passage,  which  is  not  undeserving  of  notice,  though  she  may  have  been  deceived  :-LeRoi 
Waires  .     .     composa  deux  livres  pour  la  defense  de  la  faussc  religion  d  Angleterre,  et 

fit  re'ponse  a  ceux  que  le  cardinal  du  Perron  ecrivit  contre  lui.  En  defendant  le  mensonge,  il 
concut  de  I'amour  pour  la  verite,  et  souhaita  de  se  retirer  de  I'erreur.  Ce  fut  en^  voulant 
iccorder  les  deux  religions,  la  notre  et  la  sienne  ;  mais  i  moumt  ayant  que  d  executer  ce 
iouable  dcssein.  Le  Roi  Charles  Stuard,  son  fils,  quand  il  vint  k  la  couronne,  se  trouva 
presque  dans  les  memos  sentimens.  II  avoit  aupres  de  lui  I'archeveque  de  Cantorberi  qui, 
dans  son  coeur  etant  tres-bon  catholique,  inspira  au  roi  son  maitre  un  grand  desir  de  retabhr  la 
liturgie.  croyant  que  s'il  pouvoit  arriver  a  ce  point,  il  y  auroit  si  peu  de  difference  de  la  foi 
orSodoxe  a  la  leur,  qu'il  seroit  aise  peu  a  peu  d'y  conduire  e  roi.  Pour  travaiUer  a  ce  grand 
ouvrage  queue  parSssoit  au  roi  d' Angleterre  que  le  retabllssement  parfait  de  la  Jiturgie,  et 
Sulesf  le  seul  dessein  qui  ait  ete  dans  le  c«ur  de  ce  prince,  Tarcheveque  de  Cantorberi  lui 
Jonscilla  de  commencer  par  I'Ecosse,  comme  plus  dloignee  du  cocur  du  royaume  ;  lui  disant 
Sue  leur  remuement  seroit  moins  k  craindre.  Le  roi,  avant  que  de  partir  voulant  envoyer 
?ette  liturgie  en  VEcosse,  I'apporta  un  soir  dans  la  chambre  de  ja  reine,  et  la  pna  de  lire  ce 
"vre  lirdTsant,  qu'il  seroit  bien  aise  qu'elle  le  vU,  afin  qu'elle  sGt  comb.en  ils  approchoient  de 
crJaAce  "  Mem  de  Motteville,  i.  242.  A  well-informed  writer  however  says  Charles  was  a 
protestant,  and  never  liked  the  catholic  religion.  P.  Orleans,  Revolut.  d'Anglet.  111.  35-  He 
savsthe  same  of  Laud,  but  refers  to  Vlttorio  Siri  for  an  opposite  story.  .1,  »  .1 

^Ca?dlnS  Barbenni  wrote  word  to  Panzani,  that  the  proposal  of  Windebank,  that  the 
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continued  to  be  discussed  during  the  mission  of  Con,  who  succeeded 
Panzani,  is  hard  to  determine  ;  because  the  latter's  memoirs,  our  un- 
questionable authority  for  what  has  been  above  related,  cease  to  afford 
us  hght.  But  as  Con  was  a  very  active  intriguer  for  his  court,  it  is  by 
no  means  unlikely  that  he  proceeded  in  the  same  kind  of  parley  with 
Montagu  and  Windebank.  Yet  whatever  might  pass  between  them 
was  intended  rather  with  a  view  to  the  general  interests  of  the  Roman 
church,  than  to  promote  a  reconciliation  with  that  of  England,  as  a 
separate  contracting  party.  The  former  has  displayed  so  systematic 
a  policy  to  make  no  concession  to  the  reformers,  either  in  matters  of 
belief,  wherein,  in  fact,  since  the  council  of  Trent,  she  could  do  nothing, 
or  even,  as  far  as  possible,  in  points  of  disciphne,  as  to  which  she 
judged,  perhaps  rightly,  that  her  authority  would  be  impaired  by  the 
precedent  of  concession  without  any  proportionate  advantage  :  so  un- 
varying in  all  cases  has  been  her  determination  to  yield  nothing  except 
through  absolute  force,  and  to  elude  force  itself  by  every  subtlety,  that 
it  is  astonishing  how  honest  men  on  the  opposite  side  (men,  that  is, 
who  seriously  intended  to  preserve  any  portion  of  their  avowed  tenets, 
not  such  as  Montagu  or  Heylin)  could  ever  contemplate  the  possibihty 
of  reconcihation.  Upon  the  present  occasion,  she  manifested  some 
alarm  at  the  boasted  approximation  of  the  Anglicans.  The  attraction 
of  bodies  is  reciprocal ;  and  the  English  cathohcs  might,  with  so  much 
temporal  interest  in  the  scale,  be  impelled  more  rapidly  towards  the 
established  church  than  that  church  towards  them.  ''Advise  the 
clergy,"  say  the  instructions  to  the  nuncio  in  1639,  "  to  desist  frorn  that 
foohsh,  nay  rather  illiterate  and  childish  custom  of  distinction  in  the 
protestant  and  puritan  doctrine  ;  and  especially  this  error  is  so  much 
the  greater,  when  they  undertake  to  prove  that  protestantism  is  a  de- 
gree nearer  to  the  catholic  faith  than  the  other.  For  since  both  of 
them  be  without  the  verge  of  the  church,  it  is  needless  hypocrisy  to 
speak  of  it,  yea,  it  begets  more  malice  than  it  is  worth."  ^ 

This  exceeding  boldness  of  the  catholic  party,  and  their  success  in 
conversions,  which  were  in  fact  less  remarkable  for  their  number  than 
for  the  condition  of  the  persons,  roused  the  primate  himself  to  some 
apprehension.  He  preferred  a  formal  complaint  to  the  king  in  council 
against  the  resort  of  papists  to  the  queen's  chapel,  and  the  insolence  of 
some  active  zealots  about  the  court.^  Henrietta,  who  had  courted  his 
friendship,  and  probably  relied  on  his  connivance,  if  not  support,  seems 
never  to  have  forgiven  this  unexpected  attack.     Laud  gave  another 

church  of  Rome  should  sacrifice  communion  in  one  kind,  the  cehbaey  of  the  clergy,  &c., 
would  never  please  ;  that  the  English  ought  to  look  back  on  the  breach  they  had  made,  and 
their  motives  for  it,  and  that  the  whole  world  was  against  them  on  the  first-mentioned  points, 
p.  173.  This  is  exactly  what  any  one  might  predict,  who  knew  the  long  discussions  on  the 
subject  with  Austria  and  France  at  the  time  of  the  council  of  Trent, 

1  "  Begets  more  malice"  is  obscure — perhaps  it  means  "  irritates  the  puritans  more."  Cla- 
rendon Papers,  ii.  44. 

2  Heylin,  p.  338.  Laud's  Diary,  Oct.  1637.  Strafford  Letters,  i.  426.  Garrard,  a  dependent 
friend  whom  Strafford  retained,  as  was  usual  with  great  men,  to  communicate  the  news  of  the 
court,  frequently  descants  on  the  excessive  boldness  of  the  papists.  "  Laud,"  he  says,  vol.  ii. 
p.  74.,  "does  all  he  can  to  beat  down  the  general  fear  conceived  of  bringing  on  popery."  So 
in  p.  165.  and  many  other  places. 

It  is  rnanifest,  by  a  letter  of  Laud  to  Strafford  in  1638,  that  he  was  not  satisfied  with  the 
systematic  connivance  at  recusancy.  Id.  171.  The  explanation  of  the  archbishop's  conduct 
with  respect  to  the  Roman  catholics  seems  to  be,  that  with  a  view  of  gaining  them  over  to  his 
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testimony  of  his  unabated  hostility  to  popery  by  republishing  with 
additions  his  celebrated  conference  with  the  Jesuit  Fisher,  a  work 
reckoned  the  great  monument  of  his  learning  and  controversial  acu- 
men. This  conference  had  taken  place  many  years  before,  at  the 
desire  and  in  the  presence  of  the  countess  of  Buckingham,  the  duke's 
mother.  Those  who  arc  conversant  with  literary  and  ecclesiastical 
anecdote  must  be  aware,  that  nothing  was  more  usual  in  the  seventeenth 
century  than  such  single  combats  under  the  •  eye  of  some  fair  lady, 
whose  rehgious  faith  was  to  depend  upon  the  victory.  The  wily  and 
pohshed  Jesuits  had  great  advantages  in  these  duels,  which  almost 
always,  I  believe,  ended  in  their  favour.  After  fatiguing  their  gentle 
arbitress  for  a  time  with  the  tedious  fencing  of  text  and  citation,  till 
she  felt  her  own  inability  to  award  the  palm,  they  came,  with  her  pri^* 
judices  already  engaged,  to  the  necessity  of  an  infallible  judge  ;  and  'A 
their  adversaries  of  the  English  church  had  generally  left  themselves 
vulnerable  on  this  side,  there  was  little  difficulty  in  obtaining  success. 
Like  Hector  in  the  spoils  of  Patroclus,  our  clergy  had  assumed  to 
themselves  the  celestial  armour  of  authority  ;  but  found  that,  however 
it  might  intimidate  the  multitude,  it  fitted  them  too  ill  to  repel  the 
spear  that  had  been  wrought  in  the  same  furnace.  A  writer  of  this 
school  in  the  age  of  Charles  the  First,  and  incomparably  superior  to 
any  of  the  churchmen  belonging  to  it,  in  the  brightness  and  originality 
of  his  genius,  sir  Thomas  Browne,  whose  varied  talents  wanted  nothing 
but  the  controlling  supremacy  of  good  sense  to  place  him  in  the  highest 
rank  of  our  literature,  will  furnish  a  better  instance  of  the  prevaihng 
bias  than  merely  theological  writings.  He  united  a  most  acute  and 
sceptical  understanding  with  strong  devotional  sensibility,  the  tem- 
perament so  conspicuous  in  Pascal  and  Johnson,  and  which  has  a 
pecuhar  tendency  to  seek  the  repose  of  implicit  faith.  "  Where  the 
Scripture  is  silent,"  says  Browne  in  his  Religio  Medici,  "  the  church  is 
my  text  ;  where  it  speaks,  'tis  but  my  comment."  That  Jesuit  must 
have  been  a  disgrace  to  his  order,  who  would  have  asked  more  than 
such  a  concession  to  secure  a  proselyte — the  right  of  interpreting  what- 
ever was  written,  and  of  supplying  whatever  was  not. 

At  this  time,  however,  appeared  one  man  in  the  field  of  religious 
debate,  who  struck  out  from  that  insidious  track,  of  which  his  own 
experience  had  shown  him  the  perils.  Chillingworth,  on  whom  nature 
had  bestowed  something  hke  the  same  constitutional  temperament  as 
that  to  which  I  have  just  adverted,  except  that  the  reasoning  power 
having  a  greater  mastery,  his  religious  sensibility  rather  gave  earnest- 
ness to  his  love  of  truth  than  tenacity  to  his  prejudices,  had  been  in- 
duced, like  so  many  others,  to  pass  over  to  the  Roman  church.  The 
act  of  transition,  it  may  be  observed,  from  a  system  of  tenets  wherein 
men  had  been  educated,  was  in  itself  a  vigorous  exercise  of  free  specu- 

own  half-way  protestantism,  and  also  of  Ingratiating  himself  with  the  queen,  he  had  for  a  time 
gone  along  with  the  tide,  till  he  found  there  was  a  real  danger  of  being  carried  farther  than  he 
intended.  This  accounts  for  the  well-known  story  told  by  Evelyn,  that  the  Jesuits  at  Rome 
spoke  of  him  as  their  bitterest  enemy.  He  is  reported  to  have  said,  that  they  and  the  puritans 
were  the  chief  obstacles  to  a  re-union  of  the  churches.  There  Is  an  obscure  story  of  a  plot 
carried  on  by  the  pope's  legate  Con  and  the  English  Jesuits  against  Laud,  and  detected  in 
1640  by  one  Andrew  Habernfield,  which  some  have  treated  as  a  mere  fiction.  Rushworth 
Abridg.iii.  232. 
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lation,  and  might  be  termed  the  suicide  of  private  judgment.  But  in 
ChilHngworth's  restless  mind  there  was  an  inextinguishable  scepticism 
that  no  opiates  could  subdue  ;  yet  a  scepticism  of  that  species  which 
belongs  to  a  vigorous,  not  that  which  denotes  a  feeble  understanding. 
Dissatisfied  with  his  new  opinions,  of  which  he  had  never  been  really- 
convinced,  he  panted  to  breathe  the  freer  air  of  protestantism,  and 
ifter  a  long  and  anxious  investigation  returned  to  the  English  church. 
He  well  redeemed  any  censure  that  might  have  been  thrown  on  him, 
by  his  great  work  in  answer  to  the  Jesuit  Knott,  entitled  The  Religion 
of  Protestants  a  Safe  Way  to  Salvation.  In  the  course  of  his  reflec- 
tions he  had  perceived  the  insecurity  of  resting  the  reformation  on  any 
but  its  original  basis,  the  independency  of  private  opinion.  This  too 
he  asserted  with  a  fearlessness  and  consistency  hitherto  little  known, 
even  within  the  protestant  pale  ;  combining  it  with  another  principle, 
which  the  zeal  of  the  early  reformers  had  rendered  them  unable  to  per- 
ceive, and  for  want  of  which  the  adversary  had  perpetually  discomfited 
them,  namely,  that  the  errors  of  conscientious  men  do  not  forfeit  the 
favour  of  God.  This  endeavour  to  mitigate  the  dread  of  forming 
mistaken  judgments  in  religion  runs  through  the  whole  work  of  Chilling- 
worth,  and  marks  him  as  the  founder,  in  this  country,  of  what  has  been 
called  the  latitudinarian  school  of  theology.  In  this  view,  which  has 
practically  been  the  most  important  one  of  the  controversy,  it  may  pass 
for  an  anticipated  reply  to  the  most  brilliant  performance  on  the  oppo- 
site side,  The  History  of  the  Variations  of  Protestant  Churches  ;  and 
those  who,  from  a  delight  in  the  display  of  human  intellect,  or  from 
more  serious  motives  of  inquiry,  are  led  to  these  two  masterpieces,  will 
have  seen,  perhaps,  the  utmost  strength  that  either  party,  in  the  great 
schism  of  Christendom,  has  been  able  to  put  forth. 

This  celebrated  work,  which  gained  its  author  the  epithet  of  immortal, 
is  now,  I  suspect,  little  studied  even  by  the  clergy.  It  is  no  doubt 
somewhat  tedious,  when  read  continuously,  from  the  frequent  recurrence 
of  the  same  strain  of  reasoning,  and  from  his  method  of  following  sen- 
tence by  sentence  the  steps  of  his  opponent ;  a  method  which,  while 
it  presents  an  immediate  advantage  to  controversial  writers,  as  it 
heightens  their  reputation  at  the  expense  of  their  adversary,  is  apt  to 
render  them  very  tiresome  to  posterity.  But  the  closeness  and  pre- 
cision of  his  logic,  which  this  mode  of  incessant  grappling  with  his 
antagonist  served  to  display,  are  so  admirable,  perhaps  indeed  hardly 
rivalled  in  any  book  beyond  the  limits  of  strict  science,  that  the  study 
of  Chillingworth  might  tend  to  chastise  the  verbose  and  indefinite 
declamation  so  characteristic  of  the  present  day.  His  style,  though  by 
no  means  elegant  or  imaginative,  has  much  of  a  nervous  energy  that 
rises  into  eloquence.  He  is  chiefly,  however,  valuable  for  a  true  liberality 
and  tolerance  ;  far  removed  from  indifference  as  may  well  be  thought 
of  one  whose  life  was  consumed  in  searching  for  truth,  but  diametrically 
adverse  to  those  pretensions  which  seem  of  late  years  to  have  been 
regaining  ground  among  the  Anglican  divines. 

The  latitudinarian  principles  of  Chillingworth  appear  to  have  been 
confirmed  by  his  intercourse  with  a  man,  of  whose  capacity  his  con- 
temporaries entertained  so  high  an  admiration,  that  he  acquired  the 
distinctive  appellation  of  the  Ever-memorable  John  Hales.    This  testi- 
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mony  of  so  many  enlightened  men  is  not  to  be  disregarded,  even  if  we 
should  be  of  opinion,  that  the  writings  of  Hales,  though  abounding 
with  marks  of  an  unshackled  mind,  do  not  quite  come  up  to  the  pro- 
mise of  his   name.     He  had,  as  well  as  Chiliingworth,  borrowed  from 
Lcyden,  perhaps  a  little  from  Racow,  a  tone  of  thinking  upon  some 
docliinal  points  as  yet  nearly  unknown,  and  therefore  highly  obnoxious 
in  England.     More  hardy  than  his  friend,  he  wrote  a  short  treatise  on 
schism,  which  tended,  in  pretty  blunt  and  unlimited  language,  to  over- 
throw the  scheme  of  authoritative  decisions  in  any  church,  pointing  at 
the  imposition  of  unnecessary  ceremonies  and  articles  of  faith,  as  at 
once  the  cause  and  the  apology  of  separation.     This  having  been  cir- 
culated in  manuscript,  came  to  the  knowledge  of  Laud,  who  sent  for 
Hales  to  Lambeth,  and  questioned  him  as  to  his  opinions  on  that 
matter.     Hales,  though  willing  to  promise  that  he  would  not  publish 
the  tract,  receded  not  a  jot  from  his  free  notions  of  ecclesiastical  power; 
which  he  again  advisedly  maintained  in  a  letter  to  the  archbishop, 
now  printed  among  his  works.     The  result  was  equally  honourable  to 
both  parties  ;  Laud  bestowing  a  canonry  of  Windsor  on  Hales,  which, 
after  so  bold  an  avowal  of  his  opinion,  he  might  accept  without  the 
slightest  reproach.     A  behaviour  so  liberal  forms  a  singular  contrast  to 
the  rest  of  this  prelate's  history.     It  is  a  proof,  no  doubt,  that  he  knew 
how  to  set  such  a  value  on  great  abihties  and  learning,  as  to  forgive 
much  that  wounded  his  pride.     But  besides  that  Hales  had  not  made 
public  this  treatise  on  schism,  for  which  I  think  he  could  not  have 
escaped  the  high  commission  court,  he  was  known  by  Laud  to  stand 
far  aloof  from  the  Calvinistic  sectaries,  having  long  since  embraced  in 
their  full  extent  the  principles  of  Episcopius,  and  to  mix  no  alloy  of 
political  faction  with  the  philosophical  hardiness  of  his  speculations.^ 

These  two  remarkable  ornaments  of  the  English  church,  who  dwelt 
apart  like  stars,  to  use  the  fine  expression  of  a  living  poet,  from  the 
vulgar  bigots  of  both  her  factions,  were  accustomed  to  meet,  m  the 
society  of  some  other  eminent  persons,  at  the  house  of  lord  Falkland, 
near  Burford.  One  of  those,  who  then  in  a  ripe  and  learned  youth, 
became  afterwards  so  conspicuous  a  name  in  our  annals  and  our  litera- 
ture, Mr.  Hyde,  the  chosen  bosom-friend  of  his  host,  has  dwelt  with 
affectionate  remembrance  on  the  conversations  of  that  mansion.  His 
marvellous  talent  of  delineating  character,  a  talent,  I  think,  unrivalled 
by  any  writer,  (since  combining  the  bold  outline  of  the  ancient  h'^- 
torians  with  the  analytical  minuteness  of  De  Retz  and  St.  Simon,  it 
produces  a  higher  effect  than  either,)  is  never  more  beautifully  displayed 
than  in  that  part  of  the  memoirs  of  his  life,  v/here  Falkland,  Hales, 
Chiliingworth,  and  the  rest  of  his  early  friends,  pass  over  the  scene. 

For  almost  thirty  ensuing  years,  Hyde  himself  becomes  the  corn- 
panion  of  our  historical  reading.  Seven  folio  volumes  contain  his 
History  of  the  Rebellion,  his  Life,  and  the  Letters,  of  which  a  large 
portion  are  his  own.    We  contract  an  intimacy  with  an  author  who  has 


and  I 

abilities  ot  tne  two  men.    ja-uu  xiuio  ^  iv-il^.    ^^.  w.v-  —^ •-^••r*''  """  ■i/T  >  i     u  ^.^o. .  r^^ 

treatise  on  schism,  proves  that  Heylin's  narrative  ,s  one  of  his  many  wilful  falsehoods  ;  for 
by  making  himself  a  witness  to  the  pretended  circumstances,  he  has  precluded  the  excuse  ot 
error. 


11  all ai  J  Us  Constitutional  History  of  Engtanct,         349 

poured  out  to  us  so  much  of  his  heart.  Though  lord  Clarendon's  chief 
work  seems  to  me  not  quite  accurately  styled  a  history,  belongino- 
rather  to  the  class  of  memoirs,^  yet  the  very  reasons  of  this  distinction, 
the  long  circumstantial  narrative  of  events  wherein  he  was  engaged, 
and  the  slight  notice  of  those  which  he  only  learned  from  others,  render 
it  more  interesting,  if  not  more  authentic.  Conformably  to  human 
feelings,  though  against  the  rules  of  historical  composition,  it  bears  the 
continual  impress  of  an  intense  concern  about  what  he  relates.  This 
depth  of  personal  interest,  united  frequently  with  an  eloquence  of  the 
heart  and  imagination  that  struggles  through  an  involved,  incorrect, 
and  artificial  diction,  makes  it,  one  would  imagine,  hardly  possible  for 
those  most  alien  from  his  sentiments  to  read  his  writings  without  some 
portion  of  sympathy.  But  they  are  on  this  account  not  a  little  dan- 
gerous to  the  soundness  of  our  historical  conclusions  ;  the  prejudices 
of  Clarendon,  and  his  negligence  as  to  truth,  being  full  as  striking  as 
his  excellencies,  and  leading  him  not  only  into  many  erroneous  judg- 
ments, but  into  frequent  inconsistencies. 

These  inconsistencies  are  nowhere  so  apparent  as  in  the  first  or 
introductory  book  of  his  history,  which  professes  to  give  a  general  view 
of  the  state  of  affairs  before  the  meeting  of  the  long  parliament.  It  is 
certainly  the  most  defective  part  of  his  work.  A  strange  mixture  of 
honesty  and  disingenuousness  pervades  all  he  has  written  of  the  early 
years  of  the  king's  reign  ;  retracting,  at  least  in  spirit,  in  almost  every 
page  what  has  been  said  in  the  last,  from  a  constant  fear  that  he  may 
have  admitted  so  much  against  the  government  as  to  make  his  readers 
impute  too  little  blame  to  those  who  opposed  it.  Thus  after  freely  cen- 
suring the  exactions  of  the  crown,  whether  on  the  score  of  obsolete 

_  1  It  appears  by  the  late  edition  at  Oxford,  (1826,)  that  lord  Clarendon  twice  altered  his 
intention  as  to  the  nature  of  his  work,  having  originally  designed  to  write  the  history  of  his 
time,  which  he  changed  to  memorials  of  his  own  life,  and  again  returned  to  his  first  plan.  The 
consequence  has  been,  that  there  are  two  manuscripts  of  the  History  and  of  the  Life,  which 
in  a  great  degree  are  transcripts  one  from  the  othc-  or  contain  the  same  general  fact  with 
variations.  _  That  part  of  the  Life,  previous  to  1660,  which  is  not  inserted  in  the  History  of  the 
Kebelhon,  is  by  no  means  extensive. 

The  genuine  text  of  the  History  has  only  been  published  in  1826.  A  story,  as  is  well  known 
obtained  circulation  within  thirty  years  after  its  first  appearance,  that  the  manuscript  had  been 
materially  altered  or  interpolated.  This  was  positively  denied,  and  supposed  to  be  wholly 
disproved  It  turns  out  however  that,  like  many  other  anecdotes,  it  had  a  considerable  basis 
ot  truth,  though  with  various  erroneous  additions,  and  probably  wilful  misrepresentations.     It 


jiu  uiic,  1  oeueve,  nas  ever  aisputed  its  genuineness  :  and  the  anecdote  to  which  I  have  alluded 
and  to  which,  no  doubt,  he  alludes,  has  been  by  his  own  industry  (and  many  thanks  we  ow« 
him  for  It)  perfectly  confirmed  in  substance.    For  though  he  endeavours,  not  quite  necessarily 


•     ,  J.J  .        •  .         -——ily  proves  that  they  have  in 

no  one  instance  added,  suppressed,  or  altered  any  historical  fact ;"  (Adv.  to  ed.  1826  p  v  ) 
yet  It  IS  certain  that,  besides  the  perpetual  impertinence  of  mending  the  style,  there' are 
several  hundred  variations  which  affect  the  sense,  introduced  from  one  motive  or  another,  and 
directly  contrary  to  the  laws  of  literary  integrity.  The  long  passages  inserted  in  the  appen- 
dixes to  several  volumes  of  this  edition  contain  surely  historical  facts  that  had  been  suppressed. 
And,  even  with  respect  to  subordinate  alterations,  made  for  the  purpose  of  softening  traits  of 
tne  author  s  angry  temper,  or  correcting  his  mistakes,  the  general  effect  of  taking  such 
liberties  with  a  work  is  to  give  it  an  undue  credit  in  the  eyes  of  the  public,  and  to  induce  men 
to  beheve  matters  upon  the  writer's  testimony,  which  they  would  not  have  done  so  readily  if 
his  errors  had  been  fairly  laid  before  them.  Clarendon  indeed  is  so  strangely  loose  in  expres- 
sion as  well  as  mcorrectin  statement,  that  it  would    lave  been  impossible  to  remove  his  faults 

nndnwTw'^'.  ?-''ly""u^-^?^'"  ^^•/'''^  ^'^'°''y  '  "^  ^^  ^'  's  «'-'^i"  that  great  trouble  was  very 
unduly  taken  to  light«n  their  impression  upon  the  wc  '•id  ^ 
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prerogative  or  without  any  just  pretext  at  all,  especially  that  of  ship- 
money,  and  confessing  that  "those  foundations  of  ri;,'ht,  by  which  men 
valued  their  security,  were  never,  to  the  apprehension  and  understand- 
ing of  wise  men,  in  more  danger  of  being  destroyed,"  he  turns  to  dwell 
on  the  prosperous  state  of  the  kingdom  during  this  period,  "  enjoying 
the  greatest  calm  and  the  fullest  measure  of  felicity  that  any  people  in 
any  age  for  so  long  time  together  have  been  blessed  with,"  till  he  works 
himself  up  to  a  strange  paradox,  that  "  many  wise  men  thought  it  a 
time  wherein  those  two  adjuncts,  which  Nerva  was  deified  for  uniting, 
Imperium  ct  Libertas,  were  as  well  reconciled  as  is  possible." 

Such  wisdom  w^as  not,  it  seems,  the  attribute  of  the  nation.  "  These 
blessings,"  he  says,  "  could  but  enable,  not  compel  us  to  be  happy  ;  we 
wanted  that  sense,  acknowledgment,  and  value  of  our  own  happiness 
which  all  but  we  had,  and  took  pains  to  make,  when  we  could  not  find, 
ourselves  miserable.  There  was  in  truth  a  strange  absence  of  under- 
standing in  most,  and  a  strange  perverseness  of  understanding  in  the 
rest ;  the  court  full  of  excess,  idleness,  and  luxury  ;  the  country  full  of 
pride,  mutiny,  and  discontent  ;  every  man  more  troubled  and  perplexed 
at  that  they  called  the  violation  of  the  law,  than  delighted  or  pleased 
with  the  observation  of  all  the  rest  of  the  charter  ;  never  imputing  the 
increase  of  their  receipts,  revenue,  and  plenty,  to  the  wisdom,  virtue, 
and  merit  of  the  crown,  but  objecting  every  small  imposition  to  the 
exorbitancy  and  tyranny  of  the  government."     (Clar.  Papers.) 

This  strange  passage  is  as  inconsistent  with  other  parts  of  the  same 
chapter,  and  with  Hyde's  own  conduct  at  the  beginning  of  the  parlia- 
ment, as  it  is  with  all  reasonable  notions  of  government.^  For  if  kings 
and  ministers  may  plead  in  excuse  for  violating  one  law,  that  they  have 
not  transgressed  the  rest  (though  it  would  be  difficult  to  name  any 
violation  of  law  that  Charles  had  not  committed) ;  if  this  were  enough 
to  reconcile  their  subjects,  and  to  make  dissatisfaction  pass  for  a  want 

^  May  thus  answers,  by  a  sort  of  prophetic  anticipation,  this  passage  of  Clarendon:  — 
"  Another  sort  of  men,"  he  says,  "  and  especially  lords  and  gentlemen,  by  whom  the  pressures 
of  the  government  were  not  much  felt,  who  enjoyed  their  own  plentiful  fortunes,  with  little  or 
insensible  detriment,  looking  no  farther  than  their  present  safety  and  prosperity,  and  the  yet 
undisturbed  peace  of  the  nation,  whilst  other  kingdoms  were  embroiled  in  calamities,  and 
Germany  sadly  wasted  by  a  sharp  war,  did  nothing  but  applaud  the  happiness  of  England, 
and  called  those  ungrateful  factious  spirits,  who  complained  oi  the  breach  of  laws  and  liberties  ; 
that  the  kingdom  abounded  with  wealth,  plenty,  and  all  kinds  of  elegances,  more  than  ever  ; 
that  it  was  for  the  honour  of  a  people,  that  the  monarch  should  live  splendidly,  and  not  be 
curbed  at  all  in  his  prerogative,  which  would  bring  him  into  greater  esteem  with  other  princes, 
and  more  enable  him  to_  prevail  in  treaties  ;  that  what  they  suffered  by  monopolies  was  insensi- 
ble, and  not  grievous,  if  compared  with  other  states  ;  that  the  duke  of  Tuscany  sat  heavier 
upon  his  people  in  that  very  kind  :  that  the  French  king  had  made  himself  an  absolute  lord, 
and  quite  depressed  the  power  of  parliaments,  which  had  been  there  as  great  as  in  any  kingdom, 
and  yet  that  France  flourished,  and  the  gentry'  lived  well ;  that  the  Austrian  princes,  especially 
in  Spain,  laid  heavy  burdens  upon  their  subjects.  Thus  did  many  of  the  English  gentry,  by- 
way of  comparison,  in  ordinary  discourse,  plead  for  their  own  servitude. 

"  The  courtiers  would  begin  to  dispute  against  parliaments,  in  their  ordinary  discourse,  that 
they  were  cruel  to  those  \yhom  the  king  favoured,  and  too  injurious  to  his  prerogative  ;  that 
the  late  parliament  stood  upon  too  high  terms  with  the  king,  and  that  they  hoped  the  king 
should  never  need  any  more  parliaments.  Some  of  the  greatest  statesmen  and  privy-councillors 
would  ordinarily  laugh  at  the  ancient  language  of  England,  when  the  word  liberty  of  the  sub- 
ject w.as  named.  Lut  these  gentlemen,  who  seemed  so  forward  in  taking  up  their  own  yoke, 
^yere  but  a  small  part  of  the  nation  (though  a  number  considerable  enough  to  make  a  reforma- 
tion hard)  compared  with  those  gentlemen  who  were  sensible  of  their  birthriglits  and  the  tnie 
interests  of  the  kingdom ;  on  which  side  the  common  people  in  the  generality,  and  the  country 
freeholders  stood,  who  would  rationally  argue  of  their  own  rights,  and  those  oppiessions  that 
were  laid  upon  them."    Hist,  of  ParliAment,  p   12.  (edit.  i8ia.) 
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or  perversion  of  understanding,  they  must  be  in  a  very  different  pre- 
dicament from  all  others  who  live  within  the  pale  of  civil  society,  whose 
obligation  to  obey  its  discipline  is  held  to  be  entire  and  universal.  By 
this  great  writer's  own  admissions,  the  decision  in  the  case  of  ship- 
money  had  shaken  every  man's  security  for  the  enjoyment  of  his  private 
inheritance.  Though  as  yet  not  weighty  enough  to  be  actually  very- 
oppressive,  it  might,  and,  according  to  the  experience  of  Europe, 
undoubtedly  would,  become  such  by  length  of  time  and  peaceable 
submission. 

We  may  acknowledge  without  hesitation,  that  the  kingdom  had 
grown  during  this  period  into  remarkable  prosperity  and  affluence.  The 
rents  of  land  were  very  considerably  increased,  and  large  tracts  reduced 
into  cultivation.  The  manufacturing  towns,  the  seaports,  became 
more  populous  and  flourishing.  The  metropolis  increased  in  size  with 
a  rapidity  that  repeated  proclamations  against  new  buildings  could  not 
restrain.  The  country  houses  of  the  superior  gentry  throughout 
England  were  built  on  a  scale  which  their  descendants,  even  in  days  of 
more  redundant  affluence,  have  seldom  ventured  to  emulate.  The 
kingdom  was  indebted  for  this  prosperity  to  the  spirit  and  industry  of 
the  people,  to  the  laws  which  secure  the  commons  from  oppression,  and 
which,  as  between  man  and  man,  were  still  fairly  administered,  to  the 
opening  of  fresh  channels  of  trade  in  the  eastern  and  western  worlds 
(rivulets,  indeed,  as  they  seem  to  us,  who  float  in  the  full  tide  of  modern 
commerce,  yet  at  that  time  no  slight  contributions  tx>  the  stream  of 
public  wealth) ;  but  above  all  to  the  long  tranquillity  of  the  kingdom, 
ignorant  of  the  sufferings  of  domestic,  and  seldom  much  affected  by 
the  privations  of  foreign  war.  It  was  the  natural  course  of  things,  that 
wealth  should  be  progressive  in  such  a  land.  Extreme  tyranny,  such 
as  that  of  Spain  in  the  Netherlands,  might,  no  doubt,  have  turned  back 
the  current.  A  less  violent,  but  long-continued  despotism,  such  as  has 
existed  in  several  European  monarchies,  would,  by  the  corruption  and 
incapacity  which  absolute  governments  engender,  have  retarded  its 
advance.  The  administration  of  Charles  was  certainly  not  of  the 
former  description.  Yet  it  would  have  been  an  excess  of  loyal  stupidity 
in  the  nation  to  have  attributed  their  riches  to  the  wisdom  or  virtue  of 
the  court,  which  had  injured  the  freedom  of  trade  by  monopoHes  and 
arbitraiy  proclamations,  and  driven  away  industrious  manufacturers  by 
persecution. 

If  we  were  to  draw  our  knowledge  from  no  other  book  than  lord 
Clarendon's  History,  it  would  still  be  impossible  to  avoid  the  inference 
that  misconduct  on  the  part  of  the  crown,  and  more  especially  of  the 
church,  Avas  the  chief,  if  not  the  sole,  cause  of  these  prevailing  dis- 
contents. At  the  time  when  Laud  unhappily  became  archbishop  of 
Canterbury,  "the  general  temper  and  humour  of  the  kingdom,"  he 
tells  us,  "was  little  inclined  to  the  papist,  and  less  to  the  puritan. 
There  were  some  late  taxes  and  impositions  introduced,  which  rather 
angered  than  grieved  the  people,  who  were  more  than  repaired  by  the 
quiet  peace  and  prosperity  they  enjoyed ;  and  the  murmurs  and  dis- 
content that  was,  appeared  to  be  against  the  excess  of  power  exercised 
by  the  crown,  and  supported  by  the  judges  in  Westminster-hall.  The 
Ciiurch  was  not  repined  at,  nor  the  least  inclination  to  alter  the  govern- 
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ment  and  discipline  thereof,  or  to  change  the  ^^^^^-^f '^^.^^^l^^^^'c^ 
at  that  time  any  considerable  number  of  P^i;^^"^^^/.^">;;^,^^^^^^^ 
dition  throughout  the  kingdom,  who  did  wish  ^'^^^^^^ J/^"^  ,X  rr^^m  ^ 
so  prodiffioirs  a  change  in  so  few  years  after  was  too  ^'^ible  Irom    nc 
effects"    This  causefhe  is  compelled  to  admit, in  a  passage  too  diffuse 
tf  be  CKtrac ted,  was  the  passiinate  and  imprudent  behaviour  of  the 
!?rinv,tr    Can  there  be  a  stronger  proof  of  the  personal  prepossessions 
S"?or  e';er  it^^i-t'th^  judgment  of  this  -thor,  than  that  Ijesh^^^ 
hlimc  the  remissness  of  Abbot,  who  left  things  in  so  happy  a  conait  on  , 
alTdTsstrthTt'Ludexecutedlhetrustofsold^ 

St"^S^U^?  ^X:  i-Uo^^^^^ 

exptience  and  observation  of  mankind  to  ascribe  the  ^^-^st  uniuns.l 
murmurs  of  1639  to  any  other  cause  than  bad  government^  Ssion 
attached  to  Laud  and  devoted  to  the  king  shrunk  from  the  conciusio 
that  his  own  language  would  aftbrd  ;  and  his  V'^^^^X^^^^^  ^of 
some  mysterious  influences  of  Heaven,  and  m  a  J'i^'^i'^^  "'^^^"^^^^^^^^ 
?he  people,  for  the  causes  of  those  troubles  w^iich  the  fixed  and  uniform 
disnensations  of  Providence  were  sufficient  to  explain.  .     ,  . 

ItTs  d  fficult  to  pronounce  how  much  longer  the  nation's  signal  for- 
beaULe  would'ha've  held  out,  if  the  Scots  had  not  P--Pf ';^^^;^^^^-^; 
selves  into  rebellion.     There  was  still  a  confident  hope  that  parf  anient 
must  soon  or  late  be  assembled  ;  and  it  seemed  equa  ly  ^-Pol^t^c  -n^ 
unconstitutional  to  seek  redress  by  any  violent  "^^f^^%^^7\^^f,'Ji°,l?^ 
too,  had  just  cause  to  lament  the  ambition  ^f,^^^"^^.  ^^^^^  ^j^j;^^^^^^^^ 
favour  subdued,  and  the  levity  of  many  ^^^^^'f  ^^^°"^.^  ^^'l^'p'^iX^crh 
But  the  unexpected  success  of  the  tumultuous  I'^^^^^S  f  ^.^^^^^^^^^^^^^^ 
ncrVinst  the  service-book  revealed  the  impotence  of  the  Enghsh  govern 
T^'  SLdturof  money,  and  neither  daring  ^o -^^^^^^^^^ 
ment  nor  to  extort  it  by  any  fresh  demand  fiom  the  people,  tne> 

X  Itis  curious  to  contrast  the  inconsistent  and  feeW^^^^^^^^ 
in  Clarendon's  History   w.th  lus  ^P-j^f^,^e^o;e  the  k,rd^^^^^  the  ille|ality  of  the 

decision  in  the  case  °f  ^hip-money      In  th     he  ^P^'Jf  J^^^f  ^^„  his  History  he  endeavours  to 

England,  and  of  the  unreasonableness  of  discontent  History,  irritated,  disappointed, 

The  fact  is,  that  when  he  sat  down  in  Jeisey  to  ^^S'"  h  s  nisior>  ^^  ^,^^ 

afflicted  at  all  that  had  passed  in  the  las^  ^^e  years,  '^^;^f^^tnr  and  believed  himself  to  have 
state  in  which  it  had  been  at  the  meeting  ^^ '^^<^>"3  P^T^^h  '  he  had  really  done.  There 
partaken  far  less  in  the  sense  of  abuses  ^"^  desire  of  redress  tha^^^^^^  ^^^^^^^  ;„  ,He 

may  be,  however,  some  reason  to  suspect,  that  ^^  had,  in  -  °5^«  ^^JPJ      ^j^at  he  erased  him- 
first  draught  of  his  History  than  appears  at  present  ;  that  is,  1  j;"""''/  ^^^,  i^.j^e  from    the 
-  passages  or  phrases  unfa^-ourable  to  the  court.     Let  t^  f  ^^r";;  ^  ^f?  :-'' I  will 

.LteiKe  in  a  letter  to  Nicholas  relating  to  h's  work    dated  Feb^  1^2 ^^16^^^^^^  ^^ 


self  some 


following  sentence  in  a  letter  to  Nicholas  >^'^'''^^V''..n;^  after  Panrani.  and  was  succeeded  by 
offer  no%xcuse  for  the  entertaining  of  ^o"' ^^^^  ^^^^"^^^f  ^^^..^have  '^^^  it  in  my  pro- 

Kosctti;  whichwasabusmessofsomuchfolly.orwor^^^^  prepared  the  people  to 

Ic-omena  (of  those  distempers  and  exorbitances  in  S°^^™'^^5^,\'o  ^elig  on  in  the  same  degree 
submit  to  the  fury  of  this  parliament)  as  an  offence  and  scandal  p  rel  g  ^^^^  ^^^^^^  ^^^  ^^^^^^  ^^ 
that  ship-money  was  to  liberty  and  propc'ty      ^^^"^'e  J  "ipa.,       33        ^^^^   ^^.^  ^^  ^^^  ^^^^ 

"^^JS  -^^^^^  !;i  X»ic^Sot  ™ade  i„  a  different  u.pcr  0, 
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hesitated  whether  to  employ  force  or  to  submit  to  the  insurgents.  In 
the  exchequer,  as  lord  Northumberland  wrote  to  Strafford,  there  was 
but  the  sum  of  200/. ;  with  all  the  means  that  could  be  devised,  not 
above  110,000/.  could  be  raised;  the  magazines  were  all  unfurnished, 
and  the  people  were  so  discontented  by  reason  of  the  multitude  of 
projects  daily  imposed  upon  them,  that  he  saw  reason  to  fear  a  great 
part  of  them  would  be  readier  to  join  with  the  Scots  than  to  draw  their 
swords  in  the  king's  service.  (Strafford  Letters,  ii.  186.)  "The  dis- 
contents at  home,"  he  observes  some  months  afterwards,  "do  rather 
increase  than  lessen,  there  being  no  course  taken  to  give  any  kind  of 
satisfaction.  The  king's  coffers  were  never  emptier  than  at  this  time; 
and  to  us  that  have  the  honour  to  be  near  about  him,  no  way  is  yet 
known  how  he  will  find  means  either  to  maintain  or  begin  a  war  with- 
out the  help  of  his  people."  (Id.  267.)  Strafford  himself  dissuaded  a 
war  in  such  circumstances,  though  hardly  knowing  what  other  course 
to  advise.  (Id.  191.)  He  had  now  awaked  from  the  dreams  of  infatu- 
ated arrogance,  to  stand  appalled  at  the  perils  of  his  sovereign,  and  his 
own.  In  the  letters  that  passed  between  him  and  Laud  after  the  Scots 
troubles  had  broken  out,  we  read  their  hardly  concealed  dismay,  and 
glimpses  of  "  the  two-handed  engine  at  the  door."  Yet  pride  forbade 
them  to  perceive  or  confess  the  real  causes  of  this  portentous  state  of 
affairs.  They  fondly  laid  the  miscarriage  of  the  business  of  Scotland 
on  failure  in  the  execution,  and  an  "  over-great  desire  to  do  all  quietly."^ 

In  this  imminent  necessity,  the  king  had  recourse  to  those  who  had 
least  cause  to  repine  at  his  administration.  The  catholic  gentry,  at  the 
powerful  interference  of  their  queen,  made  large  contributions  towards 
the  campaign  of  1639.  Many  of  them  volunteered  their  personal 
service.  There  was,  indeed,  a  further  project,  so  secret,  that  it  is  not 
mentioned,  I  believe,  till  very  lately,  by  any  historical  writer.  This 
was  to  procure  10,000  regular  troops  from  Flanders,  in  exchange  for 
so  many  recruits  to  be  levied  for  Spain  in  England  and  Ireland.  These 
troops  were  to  be  for  six  months  in  the  king's  pay.  Colonel  Gage,  a 
catholic,  and  the  negotiator  of  this  treaty,  hints  that  the  pope  would 
probably  contribute  money,  if  he  had  hopes  of  seeing  the  penal  laws 
repealed  ;  and  observes,  that  with  such  an  army  the  king  might  both 
subdue  the  Scots,  and  at  the  same  time  keep  his  parliament  in  check, 
so  as  to  make  them  come  to  his  conditions.  (Clarendon  State  Papers, 
ii.  19.)  The  treaty,  however,  was  never  concluded.  Spain  was  far 
more  inclined  to  revenge  herself  for  the  bad  faith  she  imputed  to 
Charles,  than  to  lend  him  any  assistance.  Hence,  when,  in  the  next 
year,  he  offered  to  declare  war  against  Holland,  as  soon  as  he  should 
have  subdued  the  Scots,  for  a  loan  of  1,200,000  crowns,  the  Spanish 
ambassador  haughtily  rejected  the  proposition.  (Clarendon  State 
Papers,  ii.  84.,  and  App.,  xxvi.) 

The  pacification,  as  it  was  termed,  of  Berwick  in  the  summer  of  1639 
has  been  represented  by  several  historians  as  a  measure  equally  ruinous 

1  Strafford  Letters,  ii.  250.  "  It  was  ever  clear  in  my  judgment,"  says  Strafford,  "  that  the 
busmess  of  Scotland,  so  well  laid,  so  pleasing  to  God  and  man,  had  it  been  effected,  was 
miserably  lost  m  the  execution  ;  yet  could  never  have  so  fatally  miscarried,  if  there  had  not 
been  a  failure  likewise  in  this  direction,  occasioned  either  by  over-great  desires  to  do  all 
quietly  without  noise,  by  the  state  of  the  business  misrepresented,  by  opportunities  and  seasons 
•lipped,  or  by  some  such  like."     Laud  answers  in  the  same  strain  :— "  Indeed,  my  lord,  the 

23 


354     ^/^^  Writs  for  Sliip-mojiey  executed  ivith  Difficulty, 

and  unaccountable.  That  it  was  ruinous,  that  it  formed  one  link  in  the 
chain  that  drai^^j^^cd  the  king  to  destruction,  is  most  evident ;  but  it  was 
both  inevitable  and  easy  of  explanation.  The  treasury,  whatever 
Clarendon  and  Hume  may  have  said,  was  perfectly  Ixmkrupt.'  The 
citizens  of  London,  on  being  urged  by  the  council  for  a  loan,  had  used 
as  much  evasion  as  they  dared.'^  The  writs  for  ship-money  were 
executed  with  greater  difficulty,  several  sheriffs  willingly  acquiescing  in 
the  excuses  made  by  their  counties.^  Sir  Francis  Seymour,  brother  to 
the  earl  of  Hertford,  and  a  man,  like  his  brother,  of  very  moderate 
principles,  absolutely  refused  to  pay  it,  though  warned  by  the  council 
to  beware  how  he  disputed  its  legality.*  Many  of  the  Yorkshire  gentr}^, 
headed  by  sir  Marmaduke  Langdale,  combined  to  refuse  its  payment. 
(Strafford  Letters,  ii.  308.)  It  was  impossible  to  rely  again  on  catholic 
subscriptions,  which  the  court  of  Rome,  as  I  have  mentioned  above, 
instigated  perhaps  by  that  of  Madrid,  had  already  tried  to  restrain. 
The  Scots  were  enthusiastic,  nearly  unanimous,  and  entire  masters  of 
their  country.  The  English  nobility,  in  general,  detested  the  arch- 
bishop, to  whose  passion  they  ascribed  the  whole  mischief,  and  feared 
to  see  the  king  become  despotic  in  Scotland.  If  the  terms  of  Charles's 
treaty  with  his  revolted  subjects  were  unsatisfactory  and  indefinite, 
enormous  in  concession,  and  yet  affording  a  pretext  for  new  encroach- 
ments, this  is  no  more  than  the  common  lot  of  the  weaker  side. 

There  was  one  possible,  though  not,  under  all  the  circumstances  very 
likely,  method  of  obtaining  the  sinews  of  war  ;  the  convocation  of 
parliament.  This  many,  at  least,  of  the  king's  advisers  appear  to  have 
long  desired,  could  they  but  have  vanquished  his  obstinate  reluctance. 
This  is  an  important  observation :  Charles,  and  he  perhaps  alone, 
unless  we  reckon  the  queen,  seems  to  have  taken  a  resolution  of  super- 
seding absolutely  and  for  ever  the  legal  constitution  of  England.  The 
judges,  the  peers,  lord  Strafford,  nay,  if  w^e  Relieve  his  dying  speech, 
the  primate  himself,  retained  enough  of  respect  for  the  ancient  laws,  to 
desire  that  parliaments  should  be  summoned,  whenever  they  might  be 

business  of  Scotland,  I  can  be  bold  to  say  without  vanity,  was  well  laid,  and  was  a  great 
service  to  the  crown  as  well  as  to  God  himself.  And  that  it  should  so  fatally  fail  in  the  exe- 
cution is  a  great  blow  as  well  to  the  power  as  honour  of  the  king,"  S:c.  He  lays  the  blame  in 
a  great  degree  on  Lord  Traquair.     P.  264. 

1  Hume  says  that  Charles  had  an  accumulated  treasure  of  soo.oooA  at  this  time.  I  know 
no  his  authority  for  the  particular  sum  :  but  Clarendon  pretends  that  "the  revenue  had  been 
so  well  improved,  and  so  wisely  managed,  that  there  was  money  in  the  exchequer  proportion- 
able for  the  undertaking  any  noble  enterprise,"  This  is,  at  the  best,  strangely  hyperbolical  ; 
but,  in  fact,  there  was  an  absolute  want  of  every  thing.  Ship-money  would  have  been  a  still 
more  crying  sin  than  it  was,  if  the  produce  had  gone  beyond  the  demands  of  the  state  ;  nor  was 
this  ever  imputed  to  the  court.  This  is  one  of  lord  Clarendon's  capital  mistakes;  for  it  leads 
him  te  speak  of  the  treaty  of  Berwick  as  a  measure  that  might  have  been  avoided,  and  even, 
in  one  place,  to  ascribe  it  to  the  king's  excessive  lenity  and  aversion  to  shedding  blood  ;  wherein 
ah  nl  of  superficial  writers  iiave  followed  him. 

2  Clarendon  State  Papers,  ii.  46.  54.  Lest  it  should  seem  extraordinary  that  I  sometimes 
contradict  lord  Clarendon  on  the  autliority  of  his  own  collection  of  papers,  it  may  be  necessary 
to  apprise  the  reader,  that  none  of  these,  anterior  to  the  civil  war,  had  come  in  his  possession 
till  he  had  written  this  part  of  his  History. 

*  The  grand  jury  of  Northampton  presented  ship-money  as  a  grievance.  But  the  prn-^'- 
council  wrote  to  the  sheriff,  that  they  would  not  admit  his  affected  excuses  ;  and  if  he  neglected 
to  execute  t^.e  writ,  a  quick  and  exemplary  reparation  would  be  required  of  him.  Rush- 
worth  Abr.  fili.  c\-\.  ..... 

*  Rushw.  Abr.  iii.  47.  The  king  writes  in  the  margin  of  Windebank's  letter,  informmg  him 
of  Seymour's  refusal :— "  You  must  needs  make  him  an  example,  not  only  by  distress,  but,  if 
it  be  possible,  an  information  in  some  court,  as  INIr.  Attorney  shall  a<M>L." 
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expected  to  second  the  views  of  the  monarch.  They  felt  that  the  new 
scheme  f  governing  by  proclamations  and  writs  of  ship-money  could 
not  and  ought  not  to  be  permanent  in  England.  The  king  reasoned 
more  royally,  and  indeed  much  better.  He  well  perceived  that  it  was 
vain  to  hope  for  another  parliament  so  constituted  as  those  under  the 
Tudors.  He  was  ashamed  (and  that  pernicious  woman  at  his  side 
would  not  fail  to  encourage  the  sentiment),  that  his  brothers  of  France 
and  Spain  should  have  achieved  a  work,  which  the  sovereign  of  Eng- 
land, though  called  an  absolute  king  by  his  courtiers,  had  scarcely 
begun.  All  mention,  therefore,  of  calling  parliament  grated  on  his  ear. 
The  declaration  published  at  the  dissolution  of  the  last,  that  he  should 
account  it  presumption  for  any  to  prescribe  a  time  to  him  for  calling 
parliaments,  was  meant  to  extend  even  to  his  own  counsellors.  He 
rated  severely  lord-keeper  Coventry  for  a  suggestion  of  this  kind.^  He 
came  with  much  reluctance  into  Wentworth's  proposal  of  summoning 
one  in  Ireland,  though  the  superior  control  of  the  crown  over  parlia- 
ments in  that  kingdom  was  pointed  out  to  him.  "  The  king,"  says 
Cottington,  "  at  the  end  of  1638,  will  not  hear  of  a  parliament ;  and  he 
is  told  by  a  committee  of  learned  men,  that  there  is  no  other  way."  ^ 
This  repugnance  to  meet  his  people,  and  his  inabili'^v  to  carry  on  the 
war  by  any  other  methods,  produced  the  ignominious  pacification  at 
Berwick.  But  as  the  Scots,  grown  bolder  by  success,  had  after  this 
treaty  almost  thrown  off  all  subjection,  and  the  renewal  of  the  war, 
or  loss  of  the  sovereignty  over  that  kingdom,  appeared  necessary 
alternatives,  overpowered  by  the  concurrent  advice  of  his  council,  and 
especially  of  Strafford,  he  issued  writs  for  that  which  met  in  April, 
1640.^  They  told  him  that,  making  trial  once  more  of  the  ancient  and 
ordinary  way,  he  would  leave  his  people  without  excuse,  if  that  should 
fail ;  and  have  wherewithal  to  justify  himself  to  God  and  the  world,  if 
he  should  be  forced  contrary  to  his  inclinations  to  use  extraordinary 
means,  rather  than  through  the  peevishness  of  some  factious  spirits  to 
suffer  his  state  and  government  to  be  lost.^ 

It  has  been  universally  admitted  that  the  parha'ment  which  met  on 
the  13th  of  April,  1640,  was  as  favourably  disposed  towards  the  king's 
service,  and  as  little  influenced  by  their  many  wrongs,  as  any  man  of 
ordinary  judgment  could  expect.^     But  though  cautiously  abstaining 

1  "  The  king  hath  so  rattled  my  lord-keeper,  that  he  is  now  the  most  pliable  man  in  England, 
and  all  thoughts  of  parliaments  are  quite  out  of  his  pate."  Cottington  to  Strafford,  soth  Oct 
1633.  vol.  i.  p.  141. 

2  Vol.  ii.  p.  246.  "  So  by  this  time,"  says  a  powerful  writer,  "  all  thoughts  of  ever  having  a 
parliament  again  was  quite  banished  ;  so  many  oppressions  had  been  set  on  foot,  so  many 
illegal  actions  done,  that  the  only  way  to  justify  the  mischiefs  already  done  was  to  do  that  one 
greater  ;  to  take  away  the  means  which  were  ordained  to  redress  them,  the  lawful  government 
of  England  by  parliaments."    May,  History  of  Parliament,  p.  ii. 

'  Sidney  Papers,  ii.  623.     Clarendon  Papers,  ii.  81. 

*  Id.  ibid.     The  attentive  reader  will  not  fail  to  observe,  that  this  is  the  identical  language 

5  Tu-       °"^  advice  imputed  to  Strafford,  though  used  on  another  occasion. 

u^V  ^^f^^"^^^"^-  The  latter  says,  upon  the  dissolution  of  this  parliament :  "  It  could 
never  be  hoped  that  so  many  sober  and  dispassionate  men  would  ever  meet  again  in  that  place, 
or  fewer  who  brought  ill  purposes  with  them."  This,  like  so  many  other  passages  in  the  noble 
tiistonan,  is  calculated  rather  to  mislead  the  reader.  All  the  principal  men  who  headed  the 
popular  party  in  the  long  parliament  were  members  of  this  ;  and  the  whole  body,  so  far  as 
their  subsequent  conduct  shows,  was  not  at  all  constituted  of  different  elements  from  the  rest : 
tor  1  hnd.  by  companson  of  the  list  of  this  parliament,  in  Nalson's  Collections,  with  that  of 
tne  long  parliament,  in  the  Parliamentary  History,  that  eighty,  at  most,  who  had  not  sat  in 
tne  lormer,  took  the  covenant  ;  and  that  seventy-three,  in  the  same  circumstances,  sat  in  the 

23   * 


356       TJie  Commons  denounce  the  Tax  of  S  J  dp -money. 

from  any  intemperance,  so  much  as  to  reprove  a  member  for  calling 
ship-money  an  abomination  (no  very  outrageous  expression),  they 
sufficiently  manifested  a  determination  not  to  leave  their  grievances 
unredressed.  Petitions  against  the  manifold  abuses  in  church  and 
state  covered  their  table;  Pym,  Rudyard,  Waller,  lord  Digby,  and 
others  more  conspicuous  afterwards,  excited  them  by  vigorous 
speeches  ;  they  appointed  a  committee  to  confer  with  the  lords, 
according  to  some  precedents  of  the  last  reign,  on  a  long  list  of  griev- 
ances, divided  into  ecclesiastical  innovations,  infringements  of  the 
propriety  of  goods,  and  breaches  of  the  privilege  of  parliament.  They 
voted  a  request  of  the  peers,  who,  Clarendon  says,  were  more  entirely 
at  the  king's  disposal,  that  they  would  begin  with  the  business  of 
supply,  and  not  proceed  to  debate  on  grievances  till  afterwards,  to  be 
a  high  breach  of  privilege.^  There  is  not  the  smallest  reason  to  doubt 
thatlihey  would  have  insisted  on  redress  in  all  those  particulars,  ^yith 
at  least  as  much  zeal  as  any  former  parliament,  and  that  the  king, 
after  obtaining  his  subsidies,  would  have  put  an  end  to  their  remon- 
strances, as  he  had  done  before.^  In  order  to  obtain  the  supply  he 
demanded,  namely,  twelve  subsidies  to  be  paid  in  three  years,  w^hich, 
though  unusual,  was  certainly  not  beyond  his  exigencies,  he  offered  to 
release  his  claim  to  ship-money,  in  any  manner  they  should  point  out. 
But  this  the  commons  indignantly  repelled.  They  deemed  ship-money 
the  great  crime  of  his  administration,  and  the  judgment  against  Mr. 
Hampden,  the  infamy  of  those  who  pronounced  it.  Till  that  judgment 
should  be  annulled,  and  those  judges  punished,  the  national  liberties 
must  be  as  precarious  as  ever.  Even  if  they  could  hear  of  a  com- 
promise with  so  flagrant  a  breach  of  the  constitution,  and  of  purchasing 
their  undoubted  rights,  the  doctrine  asserted  in  Mr.  Hampden's  case 
by  the  crown  la\vyers,  and  adopted  by  some  of  the  judges,  rendered  all 
stipulations  nugatory.  The  right  of  taxation  had  been  claimed  as  an 
absolute  prerogative  so  inherent  in  the  crown,  that  no  act  of  parlia- 
ment could  take  it  away.  All  former  statutes,  down  to  the  petition  of 
right,  had  been  prostrated  at  the  foot  of  the  throne;  by  what  new 
compact  were  the  present  parliament  to  give  a  sanctity  more  inviolable 
to  their  own?^ 

It  will  be  in  the  recollection  of  my  readers,  that  while  the  commons 
were  deliberating  whether  to  promise  any  supply  before  the  redress  of 

king's  convention  at  Oxford.  The  difference,  therefore,  was  not  so  much  in  the  men,  as  In  the 
times ;  the  bad  administration  and  bad  success  of  1640,  as  well  as  the  dissolution  of  the  short 
parliament,  kavinEC  greatly  aggravated  the  public  discontents.  ,      ,  ^t      ^       ^     1     j 

The  court  had  never  argued  well  of  this  parliament.  "The  elections,'  as  lord  Northumberland 
writes  to  lord  Leicester  at  Paris,  (Sidney  Papers,  ii.  641.),  "that  are  generally  made  of 
knights  and  burgesses  in  this  kingdom,  give  us  cause  to  fear  that  the  parliament  will  not  sit 
long;  for  such  as  have  dependence  upon  the  court  are  in  divers  places  refused,  and  the  most 
refractory  persons  chosen."  *     1, 

There  are  some  strange  things  said  by  Clarendon  of  the  ignorance  of  the  commons  as  to  the 
value  of  twelve  subsidies,  which  Hume,  who  loves  to  depreciate  the  knowledge  of  former 
times,  implicitly  copies.  But  they  cannot  be  true  of  that  enlightened  body,  whatever  blunders 
one  or  two  individuals  might  commit.  The  rate  at  which  every  man's  estate  was  assessed  to  a 
subsidy  was  perfectly  notorious  ;  and  the  burden  of  twelve  subsidies  to  be  paid  in  three  years, 
was  more  than  the  charge  ot  ship-money  they  had  been  enduring; 

1  Journals.     Pari.  Hist.    Nalson.     Clarendon.  . 

'  The  king  had  long  before  said,  that  "  parliaments  are  like  cats  :  they  grow  CUrst  witft 
»ge." 

»  See  Mr  Waller's  speech  on  Crawley's  impeachment.    Nalson,  ii.  358. 
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grievances,  and  in  what  measure,  sir  Henry  Vane,  the  secretary,  told 
them,  that  the  king  would  accept  nothing  less  than  the  twelve  subsidies 
he  had  required ;  in  consequence  of  which  the  parliament  was  dis- 
solved next  day.  Clarendon  followed  by  several  others,  has  imputed 
treachery  in  this  to  Vane,  and  told  us  that  the  king  regretted  so  much 
what  he  had  done,  that  he  wished,  had  it  been  practicable,  to  recall 
the  parliament  after  its  dissolution.  This  is  confirmed,  as  to  Vane,  by 
the  queen  herself,  in  that  interesting  narrative  which  she  communicated 
to  Madame  de  Motteville.^  Were  it  not  for  such  authorities,  bcemingly 
independent  of  each  other,  yet  entirely  tallying,  I  should  have  deemed 
it  more  probable  that  Vane,  with  whom  the  solicitor-general  Herbert 
had  concurred,  acted  solely  by  the  king's  command.  Charles,  who 
feared  and  hated  all  parliaments,  had  not  acquiesced  in  the  scheme  of 
calling  the  present,  till  there  was  no  other  alternative ;  an  insufficient 
supply  would  have  left  him  in  a  more  difficult  situation  than  before,  as 
to  the  use  of  those  extraordinary  means,  as  they  were  called,  which  his 
disposition  led  him  to  prefer:  the  intention  to  assail  parts  of  his 
administration  more  dear  to  him  than  ship-money,  and  especially  the 
ecclesiastical  novelties,  was  apparent.  Nor  can  we  easily  give  him 
credit  for  this  alleged  regret  at  the  step  he  had  taken,  when\ve  read 
the  declaration  he  put  forth,  charging  the  commons  with  entering  on 
examination  of  his  government  in  an  insolent  and  audacious  manner, 
traducing  his  administration  of  justice,  rendering  odious  his  ofiicerg 
and  ministers  of  state,  and  introducing  a  way  of  bargaining  and  con- 
tracting with  the  king,  as  if  nothing  ought  to  be  given  him  by  them 
but  what  he  should  purchase  either  by  cjuitting  somewhat  of  his  royal 
prerogative,  or  by  diminishing  and  lessening  his  revenue.  (Pari.  Hist. 
Rushworth.  Nalson.)  The  unconstitutional  practice  of  committing 
to  prison  some  of  the  most  prominent  members,  and  searching  their 
houses  for  papers,  was  renewed.  And  having  broken  loose  again  from 
the  restraints  of  law,  the  king's  sanguine  temper  looked  to  such  a 
tnumph  over  the  Scots  in  the  coming  campaign,  as  no  prudent  man 
could  think  probable. 

This  dissolution  of  parliament  in  May,  1640,  appears  to  have  been 
a  very  fatal  crisis  for  the  king's  popularity.  Those  who,  with  the 
loyalty  natural  to  Englishmen,  had  willingly  ascribed  his  previous 
misgovernment  to  evil  counsels,  could  not  any  longer  avoid  perceiving 

co!n?^^A>  ^^  ^otteyille,  i.  238-278.  P.  Orleans,  Rev.  de  I'Angleterre,  tome  ill.,  says  the 
same  of  Vane  ;  but  his  testimony  may  resolve  itself  into  the  former.  It  is  to  be  observed,  that 
ship-money  which  the  king  offered  to  relinquish,  brought  in  200,000/.  a  year,  and  that  thepro- 
po^ed  twelve  subsidies  would  have  amounted,  at  most,  to  840,000/.,  to  be  paid  in  three  years 
i^^i^"T'T.^  A  "^.^^^  ^^^  ^°"^^  displayed  an  intention  not  to  grant  the  whole  of  this,  as 
K^  .ff  ^.  1"  T^^"^"  "°''>''  ^^^  '^'"^  ^"'i  ^is  advisers  should  have  thoui^ht  it  better  to 
mor.W  L  h°/u-  -  \i-  ^^?  "•"  '■?.^'°"  *"?'  '"^P^ting  treachery  to  Vane,  even  ifhe  did  not  act 
h!f,L.  '«  L  u  ^"^  '  direction.  Clarendon  says,  he  and  Herbert  persuaded  the  king  that  the 
br^nrh..  nT  K  ^'''' '"^^  ""."^"u^  against  ship-money  as  would  blast  that  revenue  and  other 
nn?i^1  A  ""^"T' '  ^Y'^"^h  others  believed  they  would  not  have  the  confidence  to  have 
attempted,  and  very  few  that  they  would  have  had  the  credit  to  have  compassed."  P.  245. 
i.JlZ.lv.^^  l^  inaccurate  as  is  commonly  the  case  with  this  writer's  language.  But  does 
ent^reH  on  ^^  V  "?  ^""f"^  "°^  ^^^^  P^'^^d  ^  ^°t^  ^gai"st  ship-money  ?  They  had  already 
a"Sar-^n?  f  •^'•''"'^'^"^^°':j^'^°'"'^^=  ^"d  he  admits  himself,  that  they  were  resolute 

H vde  bS  f"^  subsidies  as  a  consideration  for  the  abandonment  of  that  grievance.     Besides, 
self  one  nfVb.        °"^  mve.ghs  most  severely  in  his  History  against  ship-money,  but  was  himi 
it     andhis  sne.^b^bT""  tl  't^  ^•"Pe/^hment  against  six  judges  for  their  conduct  in  regard  to 
p  %  f^-    •     P     ,    ''^^°r^  ^^e  house  of  lords  on  that  occasion  is  extant.      Rushw  Abr  1i  a.ii 
But  this  IS  merely  one  instance  of  his  eternal  inconsistency.  '  ^^'' 
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his  mortal  anlipatliy  to  any  parliament  that  should  not  be  as  subser- 
vient as  the  cortes  of  Castile.  The  necessity  of  some  great  change 
became  the  common  theme.  "  It  is  impossible,"  says  lord  Northumber- 
land, at  that  time  a  courtier,  "  that  things  can  long  continue  in  the 
condition  they  are  now  in ;  so  general  a  defection  in  this  kingdom 
hatli  not  been  known  in  the  memory  of  any  !"  (June  4,  1640.  Sidney 
Pajjers,  ii.  654.) 

Several  of  those  who  thought  most  deeply  on  public  affairs  now 
entered  into  a  private  communication  with  the  Scots  insurgents.  It 
seems  probable  from  the  well-known  story  of  lord  Saville's  forged 
letter,  that  there  had  been  very  little  connexion  of  this  kind  until  the 
present  summcr.i  And  we  may  conjecture  that  during  this  ominous 
interval,  those  great  projects,  which  were  displayed  in  the  next  session, 
acquired  consistence  and  ripeness  by  secret  discussions  in  the  houses 
of  the  earl  of  Bedford  and  lord  Saye.  The  king  meanwhile  experienced 
aggravated  misfortune  and  ignominy  in  his  military  operations.  Ship- 
money  indeed  was  enforced  with  greater  rigour  than  before,  several 
sheriffs  and  the  lord  mayor  of  London  being  prosecuted  in  the  star- 
chamber  for  neglecting  to  levy  it.  Some  citizens  were  imprisoned  for 
refusing  a  loan.  A  new  imposition  was  laid  on  the  counties,  under  the 
name  of  coat-and-conduct-money,  for  clothing  and  defraying  the 
travelling  charges  of  the  new  levies.^  A  state  of  actual  invasion,  the 
Scots  having  passed  the  Tweed,  might  excuse  some  of  these  irregulari- 
ties, if  it  could  have  been  forgotten  that  the  war  itself  was  produced  by 
the  king's  impolicy,  and  if  the  nation  had  not  been  prone  to  see  friends 
and  deliverers  rather  than  enemies  in  the  Scottish  army.  They  were 
at  the  best  indeed,  troublesome  and  expensive  guests  to  the  northern 
counties,  which  they  occupied ;  but  the  cost  of  their  visit  was  justly 
laid  at  the  king's  door.  Various  arbitrary  resources  having  been 
suggested  in  the  council,  and  abandoned  as  inefficient  and  impractica- 
ble, such  as  the  seizing  the  merchants'  bullion  in  the  mint,  or  issuing  a 
debased  coin ;  the  unhappy  king  adopted  the  hopeless  scheme  of  con- 
vening a  great  council  of  all  the  peers  at  York,  as  the  only  alternative 
of  a  parliament.^  It  was  foreseen  that  this  assembly  would  only  advise 
the  king  to  meet  his  people  in  a  legal  way.  The  public  voice  could  no 
longer  be  suppressed.  The  citizens  of  London  presented  a  petition  to 
the  king,  complaining  of  grievances,  and  asking  for  a  parliament. 
This  was  speedily  followed  by  one  signed  by  twelve  peers  of  popular 

1  A  late  writer  has  spoken  of  this  celebrated  letter,  as  resting  on  very  questionable  authority, 
Lingard,  x.  43.  It  is,  however,  mentioned  as  a  known  fact  by  several  contemporary  writers, 
and  particularly  by  the  earl  of  Manchester,  in  his  unpublished  Memorials,  from  which  Nalson 
has  made  extracts  ;  and  who  could  neither  be  mistaken,  nor  have  any  apparent  motive,  in  this 
private  narrative,  to  deceive.     Nalson,  ii.  427. 

!*  Rymer,  XX.  432.     Rushworth,  iii.  163.,  &c.     Nalson,  i.  389.,  &c. 

3  Lord  Clarendon  seems  not  to  have  well  understood  the  secret  of  this  Great  Council,  and 
supposes  it  to  have  been  suggested  by  those  who  wished  for  a  parliament ;  whereas  the  Hard- 
wicke  Papers  show  the  contrary.  P.  116.  &  118.  His  notions  about  the  facility  of  composing 
the  public  discontent  arc  strangely  mistaken  : — "Without  doubt,"  he  says,  "that  fire  at  that 
time,  which  did  shortly  after  burn  the  whole  kingdom,  might  have  been  covered  under  a 
bushel."  But  the  whole  of  this  introductory  book  of  his  History  abounds  with  proofs  that  he 
had  partly  forgotten,  partly  never  known,  the  state  of  England  before  the  opening  of  the  long 
parliament.  In  fact,  the  disaffection,  or  at  least  discontent,  had  proceeded  so  far  in  1640,  that 
no  human  skill  could  have  averted  a  great  part  of  the  consequences.  But  Clarendon's  par- 
tiality to  the  king,  and  to  some  of  his  advisers,  leads  him  to  see  in  every  event  particular  causes, 
or  an  over-ruling  destiny,  rather  than  the  sure  operation  of  impoUcy  and  misgoverument. 
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character.^  The  lords  assembled  at  York  almost  unanimously  con- 
curred in  the  same  advice,  to  which  the  king,  after  some  hesitation, 
gave  his  assent.  They  had  more  difficulty  in  bringing  about  a  settle- 
ment with  the  Scots :  the  English  army,  disaffected  and  undisciplined, 
had  already  made  an  inglorious  retreat;  and  even  Strafford,  though 
passionately  against  a  treaty,  did  not  venture  to  advise  an  engage- 
ment.2  The  majority  of  the  peers  however  overruled  all  opposition  ; 
and  in  the  alarming  posture  of  his  affairs,  Charles  had  no  resource  but 
the  dishonourable  pacification  of  Ripon.^  Anticipating  the  desertion 
of  some  who  had  partaken  in  his  councils,  and  conscious  that  otliers 
would  more  stand  in  need  of  his  support  than  be  capable  of  affording 
any,  he  awaited  in  fearful  suspense  the  meeting  of  parliament. 


CHAPTER  IX. 

FROM  THE  MEETING  OF  THE  LONG  PARLTA]\IENT  TO  THE 
BEGINNING  OF  THE   CIVIL  WAR. 

Character  of  the  Long  Parliament — Its  salidary  Measures — Triennial 
Bill — Other  beneficial  Laws — Observations — Impeachment  of  Straf- 
ford— Discussio7t  of  its  Justice — Act  against  Dissolution  of  Parlia- 
ment -without  its  Consent — Innovations  meditated  in  the  Church — 
Schis?n  in  the  Constitutional  Paj'ty — Remonstrance  of  November 
1 64 1 — Suspiciojis  of  the  King's  Sincerity — Question  of  the  Militia — 
Historical  Sketch  of  Military  Force  in  England — Encroaclwients  of 
the  Parliament — Ninetee7i  Propositions — Discussion  of  the  respect- 
ive Claims  of  the  tivo  Parties  to  Support — Faults  of  both. — pp. 
359-398. 

We  are  now  arrived  at  that  momentous  period  in  our  history  which  no 
Enghshman  ever  regards  without  interest,  and  few  without  prejudice  ; 
the  period,  from  which  the  factions  of  modern  times  trace  their  diver- 
gence ;  which,  after  the  lapse  of  almost  two  centuries,  still  calls  forth 
the  warm  emotions  of  party-spirit,  and  affords  a  test  of  politi  al 
principles  ;  at  that  famous  parliament,  the  theme  of  so  much  eulogy 
and  of  so  much  reproach  ;  that  synod  of  inflexible  patriots  with  si  me, 
that  conclave  of  traitorous  rebels  with  others  ;  that  assembly,  we  may 
more  truly  say,  of  unequal  virtue  and  chequered  fame,  which,  after 
having  acquired  a  higher  claim  to  our  gratitude,  and  effected  more  for 

1  These  were  Hertford,  Bedford,  Essex,  Wanvick,  Paget,  Wharton,  Saye,  Brook,  Kimbolton, 
Saville,  Mulgrave,  Bolingbroke.     Nalson,  436,  437. 

2  This  appears  from  the  minutes  of  the.  council  (Hardwicke  Papers),  and  contradicts  he 
common  opinion.  Lord  Conway's  disaster  at  Newburn  was  by  no  means  surprising;  tlae 
English  troops,  who  had  been  lately  pressed  into  service,  were  perfectly  mutinous  ;  some  regi- 
ments had  risen  and  even  murdered  their  officers  on  the  road.     Rymer,  414.  425. 

3  The  Hardwicke  State  Papers,  ii.  168,  &c.  contain  much  interesting  information  about  the 
council  of  York,  See  also  the  Clarendon  collection  for  some  curious  letters,  with  marginal 
notes  by  the  king.  In  one  of  these  he  says  :— "  The  mayor  now,  with  the  city,  are  to  be 
fluttered,  not  threatened."  P.  123.  Windebank  writes  to  him  in  another,  (Oct.  16.  1640,) 
that  the  clerk  of  the  lower  house  of  parliament  had  come  to  demand  the  journal  book  of  tht 
last  assembly  and  some  petitions,  which,  by  the  king's  command,  he  (Windebank)  had  taken 
into  his  custody,  and  requests  to  know  if  they  should  be  given  up.  Charles  writes  on  the  mar- 
gm  :— "Aye,  by  all  means."     P.  132. 
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our  liberties,  than  any  that  had  gone  before  or  that  has  followed, 
ended  by  subverting  the  constitution  it  had  strengthened,  and  by 
sinkincr  in  its  decrepitude,  and  amidst  public  contempt,  beneath  a 
usurpcn-  it  had  blindly  elevated  to  power.  It  seems  agreeable  to  our 
plan  first  to  bring  together  those  admirable  provisions  by  which  this 
parliament  restored  and  consolidated  the  shattered  fabric  of  our 
constitution,  before  we  advert  to  its  measures  of  more  equivocal 
benefit,  or  its  fatal  errors  ;  an  arrangement  not  very  remote  from  that 
of  mere  chronology,  since  the  former  were  chiefly  completed  within  the 
first  nine  months  of  its  session,  before  the  king's  journey  to  Scotland  in 
the  summer  of  1641.  •     .i,^ 

It  must  I  think,  be  admitted  by  every  one  who  concurs  in  the 
representation  given  in  this  work,  and  especially  in  the  last  chapter,  ot 
the  practical  state  of  our  government,  that  some  new  securities  of  a 
more  powerful  efficacy  than  any  which  the  existing  laws  held  forth 
were  absolutely  indispensable  for  the  preservation  of  English  hberties 
and  privileo-es.  These,  however  sacred  in  name,  however  venerable  by 
prescription,  had  been  so  repeatedly  transgressed,  that  to  obtain  their 
confirmation,  as  had  been  done  in  the  petition  of  right,  and  that  as  the 
price  of  larc^e  subsidies,  would  but  expose  the  commons  to  the  secret 
derision  of  the  court.  The  king,  by  lev)'ing  ship-money  in  contraven- 
tion of  his  assent  to  that  petition,  and  by  other  marks  of  insincerity, 
had  given  too  just  cause  for  suspicion  that  though  very  conscientious  in 
his  way  he  had  a  fund  of  casuistr>'  at  command  that  would  alwaN;s 
release  him  from  any  obligation  to  respect  the  laws.  Again,  to  punish 
delinquent  ministers  was  a  necessary  piece  of  justice  ;  but  who  could 
expect  that  any  such  retribution  would  deter  ambitious  and  intrepid 
men  from  the  splendid  lures  of  power  ?  Whoever,  therefore,  came  to 
the  parliament  of  November  1640,  with  serious  and  steady  purposes  for 
the  public  weal,  and  most,  I  believe,  except  mere  courtiers,  entertained 
such  purposes  according  to  the  measure  of  their  capacities  and 
enero-ies  must  have  looked  to  some  essential  change  in  the  balance  of 
government,  some  important  limitations  of  royal  authority,  as  the 
primary  object  of  his  attendance-  r  -l    1  . 

Nothino-  could  be  more  obvious  than  that  the  excesses  of  the  late  un- 
happy tim1;s  had  chiefly  originated  in  the  long  intermission  of  parlia- 
ments No  lawyer  would  have  dared  to  suggest  ship-money  with  the 
terrors  of  a  house  of  commons  before  his  eyes.  But  the  king's  known 
resolution  to  govern  without  parliaments  gave  bad  men  more  confidence 
of  impunity.  This  resolution  was  not  likely  to  be  shakenby  the  unpalat- 
able chastisement  of  his  servants  and  redress  of  abuses,  on  which  the 
present  parliament  was  about  to  enter.  A  statute  as  old  as  the  reign 
of  Edward  III.  had  already  provided,  that  parliaments  should  be  held 
"every  year,  or  oftener,  if  need  be."^  But  this  enactment  had  in  no 
ao-e  been  respected.  It  was  certain  that  in  the  present  temper  of 
the  administration,  a  law  simply  enacting  that  the  interval  between 
parhaments  should  never  exceed  three  years,  would  prove  wholly 
ineffectual.     In  the  famous  act  therefore  for  triennial  parliaments,  the 

'  1  A  E  III  c  14.  It  appears  by  the  Journals,  30th  Dec.  1640,  that  the  Triennial  Bill  was 
origfnaiiy  fJ;  ?he  yearly  holding  of  parliaments.  It  seems  to  have  been  altered  m  the  comnat- 
tee :  at  least  we  find  the  title  changed,  Jan.  19. 
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first  fruits  of  the  commons'  laudable  zeal  lor  reformation,  such  pro- 
visions were  introduced  as  grated  harshly  on  the  ears  of  those  who 
valued  the  royal  prerogative  above  the  hberties  of  the  subject,  but 
without  which  the  act  itself  might  have  been  dispensed  with.  Every 
parliament  was  to  be  ipso  facto  dissolved  at  the  expiration  of  three 
years  from  the  first  day  of  its  session,  unless  actually  sitting  at  the 
time,  and,  in  that  case,  at  its  first  adjournment  or  prorogation.  The 
chancellor  or  keeper  of  the  great  seal  was  to  be  sworn  to  issue  writs  for 
a  new  parhament  within  three  years  from  the  dissolution  of  the  last, 
under  pain  of  disability  to  hold  his  office,  and  further  punishment ;  in 
case  of  his  failure  to  comply  with  this  provision,  the  peers  were 
enabled  and  enjoined  to  meet  at  Westminster,  and  to  issue  writs  to 
the  sheriffs  :  the  sheriffs  themselves,  should  the  peers  not  fulfil  this 
duty,  were  to  cause  elections  to  be  duly  made  ;  and  in  their  default,  at 
a  prescribed  time  the  electors  themselves  were  to  proceed  to  choose 
their  representatives.  No  future  parliament  was  to  be  dissolved 
or  adjourned  without  its  own  consent,  in  less  than  fifty  days  from  the 
opening  of  its  session.  It  is  more  reasonable  to  doubt  whether  even 
these  provisions  would  have  afforded  an  adequate  security  for  the 
periodical  assembling  of  parhament,  whether  the  supine  and  courtier- 
hke  character  of  the  peers,  the  want  of  concert  and  energy  in  the 
electors  themselves,  would  not  have  enabled  the  government  to  set  the 
statute  at  nought,  than  to  censure  them  as  derogatory  to  the  reasonable 
prerogative  and  dignity  of  the  crown.  To  this  important  bill  the  king, 
with  some  apparent  unwilhngness,  gave  his  assent.  (Pari.  Hist.  702. 
717.  Stat.  16  Car.  i.  c.  i.)  It  effected,  indeed,  a  strange  revolution  in 
the  system  of  his  government.  The  nation  set  a  due  value  on  this 
admirable  statute,  the  passing  of  which  they  welcomed  with  bonfires 
and  every  mark  of  joy. 

After  laying  this  sohd  foundation  for  the  maintenance  of  such  laws 
as  they  might  deem  necessary,  the  house  of  commons  proceeded  to 
cut  away  the  more  flagrant  and  recent  usurpations  of  the  crown. 
They  passed  a  bill  declaring  ship-money  illegal,  and  annulling  the 
judgment  of  the  exchequer  chamber  against  Mr.  Hampden.  (C.  14.) 
They  put  an  end  to  another  contested  prerogative,  which,  though 
incapable  of  vindication  on  any  legal  authority,  had  more  support  from 
a  usage  of  fourscore  years,  the  levying  of  customs  on  merchandise.  In 
an  act  granting  the  king  tonnage  and  poundage,  it  is  "  declared  and 
enacted  that  it  is  and  hath  been  the  ancient  right  of  the  subjects  of 
this  realm,  that  no  subsidy,  custom,  impost,  or  other  charge  whatsoever, 
ought  or  may  be  laid  or  imposed  upon  any  merchandise  exported  or 
imported  by  subjects,  denizens  or  aliens,  without  common  consent  in 
parliament."  ^  This  is  the  last  statute  that  has  been  found  necessary  to 
restrain  the  crown  from  arbitrary  taxation,  and  may  be  deemed  the 
complement  of  those  numerous  provisions  which  the  virtue  of  ancient 
times  had  extorted  from  the  first  and  third  Edwards. 

^  C.  8.  The  king  had  professed,  in  lord-keeper  Finch's  speech  on  opening  the  parliament 
of  April  1640,  that  he  had  only  taken  tonnage  and  poundage  de  facto,  without  claiming  it  as  a 
right,  and  had  caused  a  bill  to  be  prepared,  granting  it  to  him  from  the  commencement  of  his 
reign.  Pari.  Hist.  533,  See  preface  to  Margrave's  Collection  of  Law  Tracts,  p.  195.,  and 
Rymer,  xx.  118.,  for  what  Charles  did  with  respect  to  impoiitions  on  merchaadise.  The  long 
parliament  called  the  farmers  to  account. 
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Yet  these  acts  were  hardly  so  indispensable,  nor  wrouji^ht  so  essential 
a  change  in  the  character  of  our  monarchy,  as  that  which  abolished 
the  star-chamber.  Though  it  was  evident  how  little  the  statute  of 
Henry  VII.  could  bear  out  that  overweening  power  it  had  since 
arrogated,  though  the  statute-book  and  parliamentar>'  records  of  the 
best  ages  were  irrefragable  testimonies  against  its  usurpations  ;  yet 
the  course  of  precedents  under  the  Tudor  and  Stuart  families  was  so 
invariable,  that  nothing  more  was  at  first  intended  than  a  bill  to 
regulate  that  tribunal.  A  suggestion,  thrown  out,  as  Clarendon  informs 
us,  by  one  not  at  all  connected  with  the  more  ardent  reformers,  led  to 
the  substitution  of  a  bill  for  taking  it  altogether  away.'  This  abrogates 
all  exercise  of  jurisdiction,  properly  so  called,  whether  of  a  civil  or 
criminal  nature,  by  the  privy-council,  as  well  as  the  star-chamber. 
The  power  of  examining  and  committing  persons  charged  with  offences 
is  by  no  means  taken  away  ;  but,  with  a  retrospect  to  the  language  held 
by  the  judges  and  crown  lawyers  in  some  cases  that  have  been 
mentioned,  it  is  enacted,  that  every  person  committed  l3y  the  council 
or  any  of  them,  or  by  the  king's  special  command,  may  have  his  writ  of 
habeas  corpus  ;  in  the  return  to  which,  the  officer  in  whose  custody  he 
is  shall  certify  the  true  cause  of  his  commitment,  which  the  court, 
from  whence  the  writ  has  issued,  shall  within  three  days  examine,  in 
order  to  see  whether  the  cause  thus  certified  appear  to  be  just  and 
legal  or  not,  and  do  justice  accordingly  by  delivering,  bailing,  or 
remanding  the  party.  Thus  fell  the  great  court  of  star-chamber  ;  and 
with  it,  the  w^hole  irregular  and  arbitrary  practice  of  government,  that 
had  for  several  centuries  so  thwarted  the  operation  and  obscured  the 
light  of  our  free  constitution,  that  many  have  been  prone  to  deny  the 
existence  of  those  liberties  which  they  found  so  often  infringed,  and  to 
mistake  the  violations  of  law  for  its  standard. 

With  the  court  of  Star-chamber  perished  that  of  the  high  commission, 
a  younger  birth  of  tyranny,  but  perhaps  even  more  hateful,  from  the 
peculiar  irritation  of  the  times.  It  had  stretched  its  authority  beyond 
the  tenor  of  the  act  of  Elizabeth,  whereby  it  had  been  created,  and 
which  limits  its  competence  to  the  correction  of  ecclesiastical  offences, 
according  to  the  known  boundaries  of  ecclesiastical  jurisdiction, 
assuming  a  right,  not  only  to  imprison,  but  to  fine  the  laity,  which  was 
generally  reckoned  illegal.^  The  statute  repealing  that  of  Elizabeth, 
under  which  the  high  commission  existed,  proceeds  to  take  away  from 
the  ecclesiastical  courts  all  power  of  inflicting  temporal  penalties,  in 
terms  so  large,  and  doubtless  not  inadvertently  employed,  as  to  render 

1  16  Car.  I.  c.  10.  The  abolition  of  the  star-chamber  was  first  moved,  Mar.  5th,  1641,  by 
lord  Andover,  in  the  house  of  lords,  to  which  he  had  been  called  by  writ.  Both  he  and  his 
father,  the  earl  of  Berkshire,  were  zealous  royalists  during  the  subsequent  war.  Pari.  Hist. 
722.  But  he  is  not,  I  presume,  the  person  to  whom  Clarendon  alludes.  This  author  insinuates 
that  the  act  for  taking  away  the  star-chamber  passed  both  houses  without  sufficient  deliberation, 
and  that  the  peers  did  not  venture  to  make  any  opposition  ;  whereas  there  were  two  confer- 
ences between  the  houses  on  the  subject,  and  several  amendments  and  provisos  made  by 
the  lords,  and  agreed  by  the  commons.  Scarce  any  bill,  during  this  session,  received  so  much 
attention.  The  king  made  some  difficulty  about  assenting  to  the  bills  taking  away  the  star- 
chamber  and  high  commission  courts,  but  soon  gave  way.     Pari.  Hist.  853. 

-  Coke  has  strongly  argued  the  illegality  of  fining  and  imprisoning  by  the  high  commis- 
sion :  4th  Inst.  324.  And  he  omitted  this  power  in  a  commission  he  drew,  "  leaving  us,"  says 
bishop  Williams,  "nothing  but  the  old  rusty  sword  of  the  church,  e.\communication."  Calaba, 
p.  103.     Care  was  taken  to  restore  this  authority  in  the  reign  of  Charles. 
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their  jurisdiction  nugatory.  This  part  of  the  act  was  repealed  after  the 
restoration  ;  and  hke  the  other  measures  of  that  time,  with  Httle  care 
to  prevent  the  recurrence  of  those  abuses  which  had  provoked  its 
enactments.     (16  Car.  I.  c.  11.) 

A  single  clause  in  the  act  that  abolished  the  star-chamber  was 
sufficient  to  annihilate  the  arbitrary  jurisdiction  of  several  other 
irregular  tribunals,  grown  out  of  the  despotic  temper  of  the  Tudor 
dynasty  : — the  court  of  the  president  and  council  of  the  North,  long 
obnoxious  to  the  common  lawyers,  and  lately  the  sphere  of  Strafford's 
tyrannical  arrogance  ;^  the  court  of  the  president  and  council  of  Wales 
and  the  Welsh  marches,  which  had  pretended,  as  before  mentioned, 
to  a  jurisdiction  over  the  adjacent  counties  of  Salop,  Worcester, 
Hereford,  and  Gloucester  ;  with  those  of  the  duchy  of  Lancaster  and 
county  palatine  of  Chester.  These,  under  various  pretexts,  had 
usurped  so  extensive  a  cognisance  as  to  deprive  one  third  of  England 
of  the  privileges  of  the  common  law.  The  jurisdiction,  however,  of  the 
two  latter  courts  in  matters  touching  the  king's  private  estate  has  not 
been  taken  away  by  the  statute.  Another  act  afforded  remedy  for 
some  abuses  in  the  stannary  courts  of  Cornwall  and  Devon.  (C.  15.) 
Others  retrenched  the  vexatious  prerogative  of  purveyance,  and  took 
away  that  of  compulsory  knighthood.  (C.  19.20.)  And  one  of  greater 
importance  put  an  end  to  a  fruitful  source  of  oppression  and  complaint, 
by  determining  for  ever  the  extent  of  royal  forests,  according  to  their 
boundaries  in  the  twentieth  year  of  James,  annulling  all  the  pei  ambula- 
tions and  inquests  by  which  they  had  subsequently  been  enlarged. 
(Carolus  16.) 

I  must  here  reckon,  among  the  beneficial  acts  of  this  parliament,  one 
that  passed  some  months  afterwards,  after  the  king's  return  from  Scot- 
land, and  perhaps  the  only  measure  of  that  second  period  on  which  we 
can  bestow  unmixed  commendation.  The  delays  and  uncertainties  of 
raising  troops  by  voluntary  enlistment,  to  which  the  temper  of  the 
English  nation,  pacific  though  intrepid,  and  impatient  of  the  strict 
control  of  martial  law,  gave  small  encouragement,  had  led  to  the  usage 
of  pressing  soldiers  for  the  service,  whether  in  Ireland,  or  on  foreign 
expeditions.  This  prerogative  seeming  dangerous  and  oppressive,  as 
well  as  of  dubious  legality,  it  is  recited  in  the  preamble  of  an  act 
empowering  the  king  to  levy  troops  by  this  compulsory  method  for  the 
special  exigency  of  the  Irish  rebellion,  that  "  by  the  laws  of  this  realm, 
none  of  his  majesty's  subjects  ought  to  be  impressed  or  compelled  to 
go  out  of  his  country  to  serve  as  a  soldier  in  the  wars,  except  in  case  of 
necessity  of  the  sudden  coming  in  of  strange  enemies  into  the  kingdom, 
or  except  they  be  otherwise  bound  by  the  tenure  of  their  lands  or  pos- 
sessions." (C.  28.)  The  king,  in  a  speech  from  the  throne,  adverted 
to  this  bill  while  passing  through  the  houses,  as  an  invasion  of  his  pre- 
rogative. This  notice  of  a  parliamentary  proceeding  the  commons 
resented  as  a  breach  of  their  privilege  ;  and  having  obtained  the  con- 
sent of  the  lords  to  a  joint  remonstrance,  the  king,  who  was  in  no  state 

^  Hyde  distinguished  himself  as  chairman  of  the  committee  which  brought  in  the  bill  for 
abolishing  the  court  of  York.  In  his  speech  on  presenting  this  to  the  lords,  he  alludes  to  the 
tyranny  of  Strafford,  not  rudely,  but  in  a  style  hardly  consistent  with  that  of  his  History. 
Pari.  Hist.  766.  The  editors,  however,  softened  a  little  what  he  did  say  in  one  or  two  places  : 
as  where  he  uses  the  word  tyranyiy,  in  speaking  of  lord  Mountnorris's  case. 
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to  maintain  his  objection,  gave  his  assent  to  the  bill.  In  the  reigns  of 
Elizabeth  and  James,  we  have  seen  frequent  instances  of  the  crown's 
interference  as  to  matters  debated  in  parliament.  But  from  the  time 
of  the  lon<^  parliament,  the  law  of  privilege,  in  this  respect,  has  stood 
on  an  unshaken  basis.^ 

These  are  the  principal  statutes  which  we  owe  to  this  parliament. 
They  give  occasion  to  two  remarks  of  no  slight  importance.  In  the 
first  place,  it  will  appear  on  comparing  them  with  our  ancient  laws  and 
history,  that  they  made  scarce  any  material  change  in  our  constitution, 
such  as  it  had  been  established  and  recognised  under  the  house  of 
Plantagenet :  the  law  for  triennial  parliaments  even  receded  from  those 
unrepealed  provisions  of  the  reign  of  Edward  III.,  that  they  should  be 
assembled  annually.  The  court  of  star-chamber,  if  it  could  be  said  to 
have  a  legal  jurisdiction,  traced  it  only  to  the  Tudor  period  ;  its  recent 
excesses  were  diametrically  opposed  to  the  existing  laws,  and  the 
protestations  of  ancient  parliaments.  The  court  of  ecclesiastical  com- 
mission was  an  off-set  of  the  royal  supremacy,  established  at  the 
Reformation.  The  impositions  on  merchandise  were  both  plainly 
illegal,  and  of  no  long  usage.  That  of  ship-money  was  flagrantly,  and 
by  universal  confession,  a  strain  of  arbitrary  power  without  pretext  of 
right.  Thus,  in  by  far  the  greater  part  of  the  enactments  of  164 1,  the 
monarchy  lost  nothing  that  it  had  anciently  possessed ;  and  the 
balance  of  our  constitution  might  seem  rather  to  have  been  restored 
to  its  former  equipoise,  than  to  have  undergone  any  fresh  change. 

But  those  common  hberties  of  England  which  our  forefathers  had, 
with  such  commendable  perseverance,  extorted  from  the  grasp  of 
power,  though  by  no  means  so  merely  theoretical  and  nugatory  in 
effect  as  some  would  insinuate,  were  yet  very  precarious  in  the  best 
periods,  neither  well  defined,  nor  exempt  from  anomalous  exceptions, 
or  from  occasional  infringements.  Some  of  them,  such  as  the  statute 
for  annual  sessions  of  parhament,  had  gone  into  disuse.  Those  that 
were  most  evident,  could  not  be  enforced  ;  and  the  new  tribunals  that, 
whether  by  law  or  usurpation,  had  reared  their  heads  over  the  people, 
had  made  almost  all  public  and  personal  rights  dependent  on  their 
arbitrary  will.  It  was  necessar)',  therefore,  to  infuse  new  blood  into 
the  languid  frame,  and  so  to  renovate  our  ancient  constitution  that  the 
present  era  should  seem  almost  a  new  birth  of  liberty.  Such  was  the 
aim,  especially,  of  those  provisions  which  placed  the  return  of  parlia- 
ments at  fixed  intervals,  beyond  the  power  of  the  crown  to  elude.  ~  It 
was  hoped  that  by  their  means,  so  long  as  a  sense  of  pubhc  spirit 
should  exist  in  the  nation  (and  beyond  that  time  it  is  vain  to  think  ot 
liberty),  no  prince,  however  able  and  ambitious,  could  be  free  from 
restraint  for  more  than  three  years  ;  an  interval  too  short  for  the  com- 
pletion of  arbitrary  projects,  and  which  few  ministers  would  venture  to 
employ  in  such  a  manner  as  might  expose  them  to  the  future  wrath  of 
parliament. 

It  is  to  be  observed,  in  the  second  place,  that  by  these  salutary 

1  Journals,  i6th  Dec.  Pari.  Hist.  968.  Nalson,  750.  It  is  remarkable  that  Clarendon,  who 
is  suffiriently  jealous  of  all  that  he  thought  encroachment  in  the  commons,  does  not  censure 
their  explicit  assertion  of  this  privilege.  He  lays  the  blame  of  the  king's  interference  on  bt. 
John's  advice  ;  which  is  very  improbable. 
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restrictions,  and  some  new  retrenchments  of  pernicious  or  abused  \ 
prerogative,  the  long  parliament  formed  our  constitution  such  nearly 
as  it  now  exists.  Laws  of  great  importance  were  doubtless  enacted  in 
subsequent  times,  particularly  at  the  Revolution  ;  but  none  of  them, 
perhaps,  were  strictly  necessary  for  the  preservation  of  our  civil  and 
political  privileges  ;  and  it  is  rather  from  1641,  than  any  other  epoch, 
that  we  may  date  their  full  legal  establishment.  That  single  statute 
which  abolished  the  star-chamber  gave  every  man  a  security  which  no 
other  enactment  could  have  afforded,  and  which  no  government  could 
essentially  impair.  Though  the  reigns  of  the  two  latter  Stuarts, 
accordingly,  are  justly  obnoxious,  and  were  marked  by  several  illegal 
measures,  yet,  whether  we  consider  the  number  and  magnitude  of  their 
transgressions  of  law,  or  the  practical  oppression  of  their  government, 
these  princes  fell  very  short  of  the  despotism  that  had  been  exercised, 
either  under  the  Tudors,  or  the  two  first  of  their  own  family. 

From  this  survey  of  the  good  works  of  the  long  parliament,  we  must 
turn  our  eyes  with  equal  indifference  to  the  opposite  picture  of  its 
errors  and  offences  ;  faults  which,  though  the  mischiefs  they  produced 
were  chiefly  temporary,  have  yet  served  to  obliterate  from  the  recollec- 
ion  of  too  many  the  permanent  blessings  we  have  inherited  through 
its  exertions.  In  reflecting  on  the  events  which  so  soon  clouded  a 
scene  of  glory,  we  ought  to  learn  the  dangers  that  attend  all  revolu- 
tionary crises,  however  justifiable  or  necessary  ;  and  that,  even  when 
posterity  may  have  cause  to  rejoice  in  the  ultimate  result,  the  existing 
generation  are  seldom  compensated  for  their  present  loss  of  tranquillity. 
The  very  enemies  of  this  parliament  confess,  that  they  met  in  Novem- 
ber 1640  with  almost  unmingled  zeal  for  the  public  good,  and  with 
loyal  attachment  to  the  crown.  They  were  the  chosen  representatives 
of  the  commons  of  England,  in  an  age  more  eminent  for  steady  and 
scrupulous  conscientiousness  in  private  life,  than  any,  perhaps,  that 
had  gone  before  or  has  followed  ;  not  the  demagogues  or  adventurers 
of  transient  popularity,  but  men  well-born  and  wealthy,  than  whom 
there  could  perhaps  never  be  assembled  five  hundred  more  adequate 
to  redress  the  grievances,  or  to  fix  the  laws  of  a  great  nation.  But 
they  were  misled  by  the  excess  of  two  passions,  both  just  and  natural 
in  the  circumstances  wherein  they  found  themselves,  resentment  and 
distrust ;  passions  eminently  contagious,  and  irresistible  when  they 
^eize  on  the  zeal  and  credulity  of  a  popular  assembly.  The  one 
betrayed  them  into  a  measure  certainly  severe  and  sanguinary,  and  in  '' 
the  eyes  of  posterity  exposed  to  greater  reproach  than  it  deserved,  the 
attainder  of  lord  Strafford,  and  some  other  proceedings  of  too  much  J 
violence  ;  the  other  gave  a  colour  to  all  their  resolutions,  and  aggra- 
vated their  differences  with  the  king,  till  there  remained  no  other 
arbitrator  but  the  sword. 

Those  who  know  the  conduct  and  character  of  the  earl  of  Strafford, 
his  abuse  of  power  in  the  North,  his  far  more  outrageous  transgressions 
in  Ireland,  his  dangerous  influence  over  the  king's  counsels,  cannot 
hesitate  to  admit,  if  indeed  they  profess  any  regard  to  the  constitution 
of  this  kingdom,  that  to  bring  so  great  a  delinquent  to  justice  according 
to  the  known  process  of  law  was  among  the  primary  duties  of  the  new 
parliament.    It  was  that  which  all,  with  scarce  an  exception  but  among 
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his  own  creatures  (for  most  of  the  court  were  openly  or  in  covert  his 
enemies);  ardently  desired  ;  yet  which  the  kin- s  favour  and  his  own 
commanding  -enius  must  have  rendered  a  doubtful  enterprise.  He 
came  to  London,  not  unconscious  of  the  danger,  by  his  mastei  s  direct 
iniunctions.  The  first  davs  of  the  session  were  critical ;  and  any 
vacillation  or  delay  in  the  commons  might  probably  have  given  time 
for  some  strong  exertion  of  power  to  frustrate  their  designs.  \\  e  must 
therefore  consider  the  bold  suggestion  of  Pym,  to  carry  up  to  the  lords 
an  impeachment  for  high  treason  against  Strafford,  not  only  as  a  mas- 
ter-stroke of  that  policy  which  is  fittest  for  revolutions,  but  as  justifiable 
bv  the  circumstances  wherein  they  stood.  Nothing  short  of  a  commit- 
ment  to  the  Tower  would  have  broken  the  spell  that  so  many  years  of 
arbitrary  dominion  had  been  working.  It  was  dissipated  in  the  instant 
that  the  people  saw  him  in  the  hands  of  the  usher  of  the  black  rod  ; 
and  with  his  power  fell  also  that  of  his  master  ;  so  that  Charles,  from 
the  very  hour  of  Strafford's  impeachment,  never  once  ventured  to 
resume  the  high  tone  of  command  congenial  to  his  disposition, ^or  to 
speak  to  the  commons  but  as  one  complaining  of  a  superior  torce. 
The  articles  of  Strafford's  impeachment  relate  principally  to  his  con- 

1  "A  greater  and  more  universal  hatred,"  says  Northumberland  in  a  letter  to  Leicester 
M.„  Vo    Tfi7o   fSidnev  Papers    ii.  66^)  "was  never  contracted  by  any  person  than  he  has 

^^ctLSn  Ttl  Not  one  opposed  the  resolution  to  impeaci!  the  lord  lieutenant  save  that 

inc.  that,  notwithstandins  its  length,  it  may  find  a  place  place  here  .— 

''The  lieutenant  of  Ireland  came  but  on  Monday  to  town  late,  on  Tuesday  rested,  on  Wed 
tiesdav  came  to  parUament,  but  ere  night  he  was  caged.  Intolerable  pride  and  oppression  cnes 
To  Heaven  for  a  vengeance,     The  lower  house  closed  their  doors  :  the  ^P^?.'^«'-^^P\^^^«^,^«y^ 

iifiSSiigiill 

great«.  of  E"Sl»"i"f  ^.,'^"°  "°°1    ^w  "plied   '  Yes.lndeed,  Wgh  treason  ,s  a  small 

'cS,  ;;;3^"s""„.:ri;i,  ia™ j^L^ve'luoM  h?^?f  ^ou?lordship  is  my  prisoner,  and  must  go 
in  my  coach  ;     and  so  he  behoved  to  do.  '     P.  217. 
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duct  in  Ireland.  For  though  he  had  begun  to  act  with  violence  in  the 
court  of  York  as  lord-president  of  the  North,  and  was  charged  Avith 
having  procured  a  commission  investing  him  with  exorbitant  power, 
yet  he  had  too  soon  left  that  sphere  of  dominion  for  the  heutenancy  of 
Irdand  o  give  any  wide  scope  for  prosecution.  But  in  Ireland  it  was 
sufficiently  proved  that  he  had  arrogated  an  authority  beyond  what  the 
crown  had  ever  lawfully  enjoyed,  and  even  beyond  the  example  of  for- 
mer viceroys  of  that  island,  where  the  disordered  state  of  society,  the 
fi-equencyof  rebelhons,  and  the  distance  from  all  control,  had  given 
rise  to  such  a  series  of  arbitrary  precedents,  as  would  have  almost 
excused  any  ordinary  stretch  of  power.^  Notwithstanding  this,  how- 
ever, when  the  managers  came  to  state  and  substantiate  their  articles 
ot  accusation,  though  some  were  satisfied  that  there  was  enough  to 

3^tK  .  '^^'^'^J"'^^"'r^'>^^^  ^^  appeared  to  many  dispassionate 

men  that,  even  supposing  the  evidence  as  to  all  of  them  to  be  leo-allv 
convincing,  they  could  not,  except  through  a  dangerous  latitude  of  "con- 
struction, be  aggravated  into  treason.     The  law  of  England  is  silent  as 

to  n?f  P'i'f  i^'  ^^""'"'^  '^'^^^-  ^^-  J^^^^  ^^^  Maynard  struggled  in  vain 
to  prove  that  a  scheme  to  overturn  the  fundamental  laws,  and  to  govern 
by  a  standing  army,  though  as  infamous  as  any  treason,  could  be 
brough  within  the  statute  of  Edward  III.,  as  a  compassing  of  the 
qt^fl^  f  •  ^^?^''I'  ^^'^'  ''^^'  ^^^^^  '^^y  conclusive  evidence  against 
H^n^  V  '^1'^  ^^^f^""'  ^^^  ^^"^^^^  ^^«^ds  imputed  to  him  by  sir 
s^rh^vJr"'  T^^  '^''''  '^^.  ^"  ^^"^^  ^^^^^^  to  question  that  some 
too  m  ^rh  in  th^^'if '  f  T  ^"^^^  ^"^P^^fectly  reported,^  as  well  as  uttered 
nnrlT.^n  M  .1  .-""^P'^'''^"'  ^^  furnish  a  substantive  accusation; 
tih?v  tn  .  /^^^'^^'^'^^A^'^^  conviction  of  Strafford's  systematic  hos- 
ility  to  our  fundamental  laws  on  his  correspondence  since  brought  to 
ovPrt'  ZZfr^^'T  ^'^l.&^.^^^^l  ^P^d^ct  in  administration,  than  on  any 
overt  acts  proved  on  his  impeachment.     The  presumption  of  history, 

nel'^dkioto?'th^e%tte^^^^  '^l^  '^  Rushworth  or  Nalson.    The  account  in  the 

thev  Wd1t"?m"'"\f '^.  '^"*  '^^  ^°T™°"^  h^^  '■^<^°"^^«  to  tL^  bnUf  th;  attainder,  because 
denies  th.f?^  w/°''/^^^  ^a   '"PP°^'  "-^^  impeachment  for  treason.     But  St.  John  positively 
what  s  stroilrr  ,r.  T'^H '^  i°  ^^°\^  *^"  j"^^^^^^  ™°d^  °f  proceeding.     Nalson°L  i6^      And 
were  enSSeeislK  ^^^  articles  judicially,  and  not  as  if  they 

the  iudJS^L^MH  Hif  •™^^'"''5-  ^  *°  t^^  ^^'"""s  proviso  in  the  bill  of  attainder,  that 
havedefermiSo  b?r.?  "°J'"g  .to  be  treason,  by  virtue  of  this  bill,  which  they  woud 
show  the  c™sciousness  of  mrha^r^en^^r;  T  ^^'""^  ""'"^  ^"^  "^^"^  others  have  relied,  to 

obed^^ni^^o-S^  --^^^^^  -  «"^  ^^-hei; 

^^^^S^^^^^lt^nlf^^^r'l^^^^  ^"^^^"^^  °f  Northumberland  and 

not  also  exactlf.  aSordinl  M  rJ  •  •  •  ?"'^'^•  '^-  ^^S-  559-  586.  Baillie,  284.  But  are  they 
and  by  Arwhoirnhakn^nf  .J^"/?"^^^^^^^'-^^^^  and  acted  upon  by  that  minister, 
peopJs  consent  in  ^he  fir^tl.?"    '^'k'  ?-r  I  '"'•"-.  °^  ^'"^^^"^  ^^^^  very  well  to  ask  his 

ough"n^ot^'toTe'Sved'i?r;^""  'fV  '  "^^?  ^^^  "f  ^^^^^  '^^'  '^^  than  two  witnesses 

allowed  the  benefit  of  tha^  la"  ^  T^LZ^  treason."     Yet  I  doubt  whether  any  one  had  been 

ueni  01  that  law  ,  and  the  contrary  had  been  asserted  repeatedly  by  the  judges. 
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.„  ,„!,.,.,.  mirror  the  scittcrcd  rays  of  moral  evidence  converf;e,  may  be 
rrSirXn   he  e"aT^  from  insulated  actions  .s  not  on  y 

technfcally',  but  substantially,  inconclusive.  Yet  we  are  "ot  to  suppose 
hat  the  charces  airainst  this  minister  appeared  so  evidently  to  fall  short 
on  iS,  treason  according  to  the  apprehension  of  that  age,  as  m  later 
^mefhasusualirbcen  taken  for  granted.  Accustomed  to  the  unjust 
verdicts  obtained  in  cases  of  treason  by  the  court,  the  statute  of  Edward 
ravnlb^cn  perpetually  stretched  by  constructive  mterpretations,  ne,- 
the  the  pcopk  nor  the  lawyers  annexed  a  definite  sense  to  that  crm,e 
Vt  L\'J:;°t'lremselves,  onl  solemn  ^^^^^^^'^^.^^^S^ 

l'^'Un'?o\rea:  tareVd^'nln^^^^^^^ 

loTdships  had  voted  to  be  proved,  it  was  the.r  op.mon  the  earl  of  Stafford 

A\,\   aXc-tjo  to  undergo  the  pams  and  penalties  of  high  treason   oy 

Requisitions  (upon  which,  and  one  other  article,  not  on  the  ^^^^olc  mat 
tei   theDcersv^        him  guilty)  does  at  least  approach  very  nearly,  if 
wmavnr  say  more,  to  a  substantive  treason  within  the  statute  of 
Edw'arl  m.,  l7aTv  'ing  war  against  the  king-even  -t W  -fe.enc 
to  some  Irish   acts   of  parhament  upon  ^h^^V^^^^^^^^^f.^^^^^^ 
imneachmcnt  relied.     It  cannot  be  extravagant  to  assert  that  it  tne 
rXnel  o?a  redment  were  to  issue  an  order  commanding  the  inhabit- 
ants o    the  diftrTct  where  it  is  quartered  to  contribute  certain  sums  of 
monev  and  were  to  compel  the  payment  by  quartering  troops  on  the 
ruTel'oTAosTwho  refused,  in  f  general  and  systematic  ma^^^^^^^^ 
would,  according  to  a  warrantable  construction   ot   ^^^    s^^^^^^  f   ^| 
guilty  of  the  treason  called  levying  war  on  the  king  ,  and   hat    ii  Nve 

?ould  imagine  him  to  do  this  by  an  o^ff  ^f  °"\  ^^^Z  othe   hand   a 
xvr^r  nffire    the  case  would  not  be  at  all  altered.     On  the  other  nana,  a 
s^nJle  act' of  sucf  violence  might  be  (in  technical  language)  trespass 
^itnTelnour  or  felony,  according  to  circumstances     b.o^d^^^^^^^ 

nf^cemenfothi:  order,  by  q-rtering  soldiers,  was  not  by  any  ^^^^^^^^^^^ 
proved  to  be  so  frequently  done,  as  to  bring  it  ^^^hin  the  line  ot  treason 
Ld  the  evidence  is  also  open  to  every  sort  of  ff  ^;^.^J^^f  ",^^,/^Vre 
that  age  the  rules  of  evidence,  so  scrupulously  defined  since,  were 
either  lery  imperfectly  recognised,  or  continually  transgressed.  If 
then  StT-afford  could  be  brought  within  the  letter  of  ^be  law,  and  was 
-dso  de  erv^ng  of  death  for  his  misdeeds  towards  the  commonwealth,  it 
might  be  thoSght  enough  to  justify  his  condemnation,  although  he  had 

.  Lords'  Journals,  May  6.     Pari    Hist.  757-     ™s  oK\L^.;s  to^t?^ 
n.entionedby  Clarendon,  Hume,  -f,°'^er  common  ^^^^  consulted  whethe, 

his  life.     It  was  relied  on  by  some  bishops,  especially  u^ner,«  casuistry  into  th« 

he  should  pass  the  bill  ,of  a"-"^-.,^!^^"^^  ^larg^don^  ^  H; 

mouth  of  Williams.  Parr's  Life  ^^  U^^^-^^P;  4\^  ^^J^,^„'' ^  king  to  follow  his  conscience, 
is  said  to  have  stood  alone  among  five  ^1.^,^°?^'  "  ^  j,^'"  f^Je^  at  Usher  with  some  reproach. 
^:^Sf^^;^^^::^^  aToirasTe  ltn-BS.^n  Ihich  U  is  alluded  to. 
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not  offended  against  what  seemed  to  be  the  spirit  and  intention  of  the 
statute.  This  should,  at  least,  restrain  us  from  passing  an  unqualified 
censure  on  those  who  voted  against  him,  comprehending  undoubtedly 
the  far  more  respectable  portion  of  the  commons,  though  only  twentv- 
six  peers  against  nineteen  formed  the  feeble  majority  on  the  bill  of 
attainder.!  It  may  be  observed,  that  the  house  of  commons  acted  in 
one  respect  with  a  generosity  which  the  crown  had  never  shown  in  any 
case  of  treason,  by  immediately  passing  a  bill  to  relieve  his  children 
from  the  penalties  of  forfeiture  and  corruption  of  blood 

It    is    undoubtedly  a  very  important    problem  in  political   ethics 
whether  great  offences  against  the  commonwealth  may  not  ju7tly  ncu^ 
the  penalty  of  death  by  a  retrospective  act  of  the  legislature,  which  I 
tribunal  restrained  by  known  laws  is  not  competent  to  inflict?    B  Hs  of 
attainder  had  been  by  no  means  uncommon  in  England  esDecianv" 
under  Henry  VIII  •  but  generally  when  the  crime  cha?ged  n^^^have 
been  equally  punished  by  law.  They  are  less  dangerous  than  tS  stretch 
}Z  b^^^daries  of  a  statute  by  arbitrary  construction.     Nor  do  they 
seem  to  differ  at  all  in  principle  from  those  bills  of  pains  and  penalties 
which  in  times  of  comparative  moderation  and  tranquillity^L^ve  some- 
imes  been  thought  necessary  to  visit  some  unforeseen  and  anomabus 
transgression  beyond  the  reach  of  our  penal  code.     There  are  many 
mdeed,  whose  system  absolutely  rejects  all  such  retrospective  nS' 
ment,  either  from  the  danger  of  g/ving  too  much    cop^e  to  viifdic  v^^ 
passion    or  on  some  more  abstract  principle  of  justice      Those  who 
may  incline  to  adm^t  that  the  moral    competence  of  ihesovere^en 
power  to  secure  itself  by  the  punishment  of  a  heinous  offende?  evfn 
without  the  previous  warning  of  law,  is  not  to  be  denied  except  by 
reasoning,  which  would  shake  the  foundation  of  its  Ti'ht  toTnflict 
punishment  many  case,  will  still  be  sensible  of  the  mischieLhkh  anv 
departure  from  stable  rules,  under  the  influence  o^the  1st  public^ 

atL^d^rranrwhictwe're"^^^^^^^  -h-  voted  against  the  bill  of 

History,  and   several  Th'er'book?^fis^^^?SS  S  fet'of  fh '"  ^'^  Parliamentary 
persons  ;  none  so  much  so  as  Selden   whn.^  xT^il        i-  ^  °^  ^'^""^  ^^^''c  distni-u  shed 

timidity  not  very  fairly  imputed  to  him  was  l^t.T^'^'^^'^'''V{  ^""'^^'^  notwithstanding  the 
look  in  vain  for  Hydef  Falkland  ColTD'eDDer  or  P^  '^  honourable  and  independent.  But  we 
the  others  may  have  been  in  the  mWv  of  ?o.  W  V  "^''f  ^u",V  ^'''^^^^Y^  did  not  vote  ; 
have  seen  a  MS.  account  of  the  L  W  wLre  plikknd  Th  P ',  ^'^^  '^^'  P''^^'^^^-  I"^<^<^d,  I 
spoken  for  it.  As  to  the  lords,  we  have'  so  fir  as  I  knn"^^  nn1-^.°' rP^PP"''  ^PP^^''  ^"^  ^^^^  '^°^h 
Strafford.  It  did  not  comprehend  Hereford  Bristol  or  'R°r'  S^'^'  "'»^t^<^^^vho  acquitted 
316.),  nor  any  of  the  popish  lords  whe  her  through  f.^r  „^°"'^"^'.  ^^'^o.  ^^re  absent  (Nalson. 
his  brother-in'-law,  and  lord  iavUle  a  maV  of^h^.  mn.^  if  "^  pnvate  influence.  Lord  Clare 
minent  advocates  during  tLtrS'thoieh  BH.tol  ^°f,,f  ^^''^''V''^  ^''^o'^"'"'"' ^^^'•^  ^^'^  P'-o' 
had  his  life  spared  (Baillie,  243    24V   271   202        ai'd^l.^  ft  T"".  ^^>^"  ^""^''^^  '^  have 

don,  would  have  come  into  this  But  S;  s^,riH;n^nH^^  ?  of  Bedford  according  to  Clarcu- 
an  end  to  the  negotiation  for  bHndn^  the  nnrifJl^"  ^^,™^,^  ^^"^^^  °^  "-^^^  ^"^■"'^"t  peer  put 
main  object  with  the  king  to  save  thflfe  II^^J^kTT^  ^^^'^T  ^"^'i  °^^<=^'  ^^h^^^^'"  '^  ^-^  a 
from  motives  of  conscience  an? honour  wfthou?^^^^^  ^  am  inclined  to  believe. 

power.  Charles  had  no  personal  atUchmpnJf I  ^^^  J  J^  of  ever  agam  restoring  him  to 
(according  to  Clarendon  aKu^net  ?Wh  J^  ?n  f  f^"'^ '  ^".^  "^^  ^"^^"'^  ^''^'''^^  to  him, 
does  not  confirm  this,)  or  ^t  least  his'  LeneSl  \T  ^^-  ^"^""^  '^^'  ^^^^^"^^  de  Motteville 
the  king  to  lay  him  aside.  ^  unpopularity  at  court,  would  have  determined 

lette;\:t?iLlTbetl/o?sTrrffor7«'t^^^^^  P"^  '^^^  ^^-"^«  P-t-"Pt  to  his 

Saturday  ;  »  by  wi^ich  he  man  fefy  surrendered  Wm  un'^nd"'''"  "^""'^  '"  reprieve  him  till 
smcenty.  Doubts  have  been  thrown  oSibvr.rf^^e.P'  f^^  ^^''-  '"''"'^  *°  ""^P^^^  ^'^  ow'i 
brated  letter,  requesting  the  kiridS  nass  tb?  K'n'  %  '"./^-^  genuineness  of  Strafford's  cele- 
founded  on  much  evidence^  &it  is  rerAjn  \  i  °^  attamder.  They  do  not  appear  to  be 
that  he  did  not  expect  to  be  sacrificed'by  Siter!  "''^''''  '"  ^^"'^  ^'  ''""^'^^^  '^'  '^^^5' 
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^ni.•ltcd  7eal  is  likely  to  produce.  The  attainder  of  Strafford  could  not 
iT  iusUfiable  unlos's  it  were  necessary;  nor  necessary,  if  a  lighter 
penalty  would  have  been  sufficient  for  the  public  security. 

This  therefore  becomes  a  preliminary  question,   upon   which   the 
whole  mainly  turns.     It  is  one  which  does  not  seem  to  ^dmit  of  a 
cmonsrrative  answer;  but  with  which  we  can  perhaps  deal  better 
h^n  those  who  hved  at  that  time.     Their  distrust  of  the  king  their 
apprehension  that  nothing  less  than  the  delinquent  ^mister's  death 
rould  ensure  them  from  his  return  to  power,  rendered  the  leaders  of     L 
Z^:.m^to\^n:.X^  against  any  proposition  of  a  mitigated  penalty.      I 
C  Sn   it  be  denied  that  there   are  several   instances  in   history,      ^ 
where  the  favourites  of  monarchs,  after  a  transient  exile  or  imprison- 
ment have  returned,  on  some  fresh  wave  of  fortune,  to  mock  or  avenge 
he    selves  upon  thdr  adversaries.     Yet  the  prosperous  condition  of 
he    opX  party,  which  nothing  but  intemperate  P-s^^^^^^J.  J^^  ^^^^^^  % 
imoair  rendered  this  contingency  by  no  means  probable  ;  and  it  is 
n"  S  probable  dangers  that  nations  should  take  precautions,  without 
ah^  nt  S  more  conTplete  security  than  the  baffling  uncertainties  of 
evTntrwi^^l  permit.     Such  was  Strafford's  unpopularity,  that  he  could 
never  have  gained  any  sympathy,  but  by  the  harshness  of  hi,s  condem- 
nation, and  the  magnanimity  it  enabled  him  to  display.     These  have 
half  redeemed  his  forfeit  fame,  and  misled  a  generous  posenty.     It 
asa'?eed  on  all  hands  that  any  punishment  which  the  law  could 
awaid  to  the  highest  misdemeanours,  duly  proved  on  impeachment 
nuTt  be  justly  ii^licted.     "  I  am  still  the  same,"  said  lord  Djgby,  in  his 
fmous   speech  against  the  bill  of   attainder,  "in   niy   opinions   and 
affections:  as  untS  the  earl  of  Strafford  ;  I  confidently  believe  him  to 
Sfthe  most  dangerous  minister,  the  most  insupportable  to  free  subjects 
hat  can  be  charactered.     I  believe  him  to  be  still  that  g^a^d  aposta  e 
o  the  commonwealth,  who  must  not  expect  to  be  pai-doned  in  this 
world  till  he  be  dispatched  to  the  other     And  yet,  Ift  n  e  tell  you,  Mr 
Speaker,  my  hand  must  not  be  to  that  despatch."     (Pail.  Hist  n.  750.) 
These  sentiments,  whatever  we  may  think  of  the  sincerity  of  hnn  who 
itS   them"  were   common  to  many  of  those  who   desired  most 

rcfently  to  see  that  uniform  course  of  k--^  1^^' ^^'of'f  popula'r 
court's  lust  of  power  nor  the  clamorous  indignation  of  a  popular 
as  emb^^^  might  ?um  aside.  The  king,  whose  conscience  was  so  deep  y 
winded  by  his  acquiescence  in  this  minister's  death  would  gladly 
ave  assented  to  a  bill  inflicting  the  penalty  of  perpetual  banishment ; 
and  this,  accompanied,  as  it  ought  to  have  been,  by  degradation  from 
the  rank  for  which  he  had  sold  his  integrity,  would  surely  have  exhi- 
Ited  to  Europe  an  example  sufficiently  conspicuous  of  jus  retribution 
Tliou'h  nothing  perhaps  could  have  restored  a  tolerable  degree  of 
confirnce  betwee^n  Cha'rles  and  the  parUament  it  -certain  ha  h^s 
resentment  and  aversion  were  much  aggravated  by  the  painful  com- 
puls  o^^^^^^  put  on  him,  and  that  the  schism  among  the  constitu- 

tional  party  began  from  this,  among  other  causes,  to  grow  more  sensible, 
till  it  terminated  in  civil  war.' 

ibr„Sl?fcervLVtTbe  remarked';  as  charact=ri,uc  of  the  temper  .hat  mfluenced  the  ho>u=, 
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,  But,  if  we  pay  such  regard  to  the  principles  of  clemency  and 
moderation,  and  of  adherence  to  the  fixed  rules  of  law,  as  to  pass  some 
'  censure  on  this  deviation  from  them  in  the  attainder  of  lord  Strafford, 
we  must  not  yield  to  the  clamorous  invectives  of  his  admirers,  or  treat 
the  prosecution  as  a  scandalous  and  flagitious  excess  of  party  vengeance. 
Look  round  the  nations  of  the  globe,  and  say  in  what  age  or  country 
would  such  a  man  have  lallen  into  the  hands  of  his  enemies,  without 
paymg  the  forfeit  of  his  offences  against  the  commonwealth  with  his 
life.  They  who  grasp  at  arbitrary  power,  they  who  make  their  fellow- 
citizens  tremble  before  them,  they  who  gratify  a  selfish  pride  by  the 
humiliation  and  servitude  of  mankind,  have  always  played  a  deep 
stake  ;  and  the  more  invidious  and  intolerable  has  been  their  pre-emi- 
nence, their  fall  has  been  more  destructive,  and  their  punishment  more 
exemplaiy.  Something  beyond  the  retirement  or  the  dismissal  of  such 
mmisters  has  seemed  necessary  to  "absolve  the  gods," and  furnish 
history  with  an  awful  lesson  of  retribution.  The  spontaneous  instinct 
of  nature  has  called  for  the  axe  and  the  gibbet  against  such  capital 
delinquents.  If  then  we  blame,  in  some  measure,  the  sentence  against 
Strafford,  it  is  not  for  his  sake,  but  for  that  of  the  laws  on  which  he 
trampled,  and  of  the  liberty  which  he  betrayed.  He  died  justly  before 
God  and  man,  though  we  may  deem  the  precedent  dangerous,  and  the 
better  course  of  a  magnanimous  lenity  unwisely  rejected  ;  ant  in  con- 
demnmg  the  bill  of  attainder,  we  cannot  look  upon  it  as  a  crime. 

The  same  distrustful  temper,  blamable  in  nothing  but  its  excess, 
drew  the  house  of  commons  into  a  measure  more  unconstitutional  than 
the  attamder  of  Strafford,  the  bill  enacting  that  they  should  not  be 
dissolved  without  their  own  consent.  Whether  or  not  this  had  been 
previously  meditated  by  the  leaders  is  uncertain ;  but  the  circumstances 
under  which  it  was  adopted  display  all  the  blind  precipitancy  of  fear. 
A  scheme  for  bringing  up  the  army  from  the  north  of  England  to  over- 
awe parliament  had  been  discoursed  of,  or  rather  in  a  great  measure 
concerted,_  by  some  young  courtiers  and  military  men.  The  imperfec- 
tion and  mdefiniteness  of  the  evidence  obtained  respecting  this  plot 
ma-eased,  as  often  happens,  the  apprehensions  of  the  commons.  Yet, 
difhcult  as  It  might  be  to  fix  its  proper  character  between  a  loose  project 
and  a  deliberate  conspiracy,  this  at  least  was  hardly  to  be  denied,  that 
the  king  had  listened  to  and  approved  a  proposal  of  appealing  from  the 
representatives  of  his  people  to  a  military  force.'  Their  greatest  danger 

e^-^  c^.  accounting  for  the  disgust  of  moderate  men.  "  Why  should  he  have  law  himself?  " 
said  »t.  John,  m  arguing  the  bill  of  attainder  before  the  peers,  "  who  would  not  that  others 
snould  Have  any?  We  indeed  give  laws  to  hares  and  deer,  because  they  are  beasts  of  chase; 
but  we  give  none  to  wolves  and  foxes,  but  knock  them  on  the  head  wherever  they  are  found, 
because  they  are  beasts  of  prey."  Nor  was  this  a  mere  burst  of  passionate  declaration,  but 
^^f.J''  ^  ^^""'"^^  argument  for  taking  away  Strafford's  life  without  sufficient  grounds  of  law 
rLrc^Ir^r^ff  ^"'^'^'^''•^'^  ^^-  ^'-  Clarendon,  i.  407.  Strode  told  the  house  that  as  they  had 
^SfrT  u  T*  u'^j  T^'f  ^  treason,  it  concerned  them  to  charge  as  conspirators  in  the  same 
treason  all  who  had   before,  or  should  hereafter,  plead  in  thtt  cause.     Baillie,   252.    This 

J?c"„ff"^,P''°P°'%  ^^Tu   '°  P'^^'^  '^^^  Presbyterian  bigot.     "  If  this  hold."  he  observes, 
Strafford  s  council  Avill  be  rare." 

T^nrn^ltf  "^P^Au^  ^"?^  °^  ,^°'^''^^  *''^^'  ^^^^  as  a  very  trifling  affair,  exaggerated  for  factious 
nr  i-V.«  v1'  -^^Vr  ^^  '''/'°  J"^^^  ^'■""^  ^^^  evidence  of  persons  unwilling  to  accuse  themselves 
ron^nri^^li  .  %  i?"i  ^^^  natural  probabilities  of  the  case,  will  suspect,  or  rather  be  wholly 
nW  n  P  .,'1  'i  j^'l'i^,™"^^  i^n\i&r  than  these  writers  admit.  See  the  accounts  of  this 
hovvev<^/?=  fn°  •  K^^l  Nalson,  or  in  the  Parliamentary  History.  The  strongest  evidence 
uwcver,  is  lurnished  by  Henrietta,  whose  relation  of  the  circumstances  to  Madame  de  Motte- 
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was  a  sudden  dissolution.     The  triennial  bill  afforded,  indeed  a  valu- 
able security  for  the  future.     Yet  if  the  present  parliament  had  been 
broken  with  any  circumstances  of  violence,  it  might  justly  seem  very 
hazardous  to  confide  in  the  right  of  spontaneous  election  reserved  to 
the  people  by  that  statute,  which  the  crown  would  have  three  years  to 
defeat.   A  rapid  impulse,  rather  than  any  concerted  resolution,  appears 
to  have  dictated  this  hardy  encroachment  on  the  prerogative.    The  bill 
against  the  dissolution  of   the   present   parliament   without   its   own 
consent  was  resolved  in  a  committee  on  the  fifth  of  May,  brought  in 
the  next  day,  and  sent  to  the  lords  on  the  seventh.     The  upper  house, 
in  a  conference  the  same  day,  urged  a  very  wise  awd  constitutional 
amendment,  limiting  its  duration  to  the  term  of  two  years.     But  the 
commons  adhering  to  their  original  provisions,  the  bill  was  passed  by 
both  houses  on  the  eighth.^     Thus,  in  the  space  of  three  days  from  the 
first  suggestion,  an  alteration  was  made  in  the  frame  of  our  polity, 
which  rendered  the  house  of  commons  equally  independent  of  their 
sovereign  and  their  constituents  ;  and,  if  it  could  be  supposed  capable 
of  being  maintained  in  more  tranquil  times,  would,  in  the  theory  at 
least  of  speculative  politics,  have  gradually  converted  the  government 
into  something  like  a  Dutch  aristocracy.     The  ostensible  pretext  was, 
that  money  could  not  be  borrowed  on  the  authority  of  resolutions  of 
parUament,  until  some  security  was  furnished  to  the  creditors,  that 
those  whom  they  were  to  trust  should  have  a  permanent  existence. 
This  argument  would  have  gone  a  great  way,  and  was  capable  of  an 
answer  ;  since  the  money  might  have  been  borrowed  on  the  authority 
of  the  whole  legislature.     But  the  chief  motive,  unquestionably,  was  a 
just  apprehension  of  the  king's  intention  to  overthrow  the  parliament, 
and  of  personal  danger  to  those  who  had  stood  forward  froni  his  resent- 
ment after  a  dissolution.     His  ready  acquiescence  in  this  bill,  far  mor6 

ville  proves  that  the  king  and  herself  had  the  strongest  hopes  from  the  influence  of  Goring  and 
Wihnot  over  the  army,  by  means  of  which  they  aimed  at  saving  Strafford's  Hfe  ;  though  the 
jealousy  of  those  ambitious  intriguers,  who  could  not  both  enjoy  the  place  to  which  each 
aspired,  broke  the  whole  plot.  Mem.  de  Motteville,  i.  [953.  Compare  with  this  passage, 
Percy's  letter,  and  Goring's  deposition  (Nalson,  ii.  286.  294.)!  for  what  is  said  of  the  kmgs 
privity  by  men  who  did  not  lose  his  favour  by  their  evidence.  Mr.  Brodie  has  commented 
in  a  long  note  (iii.  189.)  on  Clarendon's  apparent  misrepresentations  of  this  business.^  But 
what  has  escaped  the  acuteness  of  this  writer  is,  that  the  petition  to  the  king  and  parliament 
drawn  up  for  the  army's  subscription,  and  asserted  by  Clarendon  to  have  been  the  only  step 
taken  by  those  engaged  in  the  supposed  conspiracy,  (though  not,  as  Mr.  Brodie  too  rashly  con- 
jectures, a  fabrication  of  his  own),  is  most  carelessly  referred  by  him  to  that  period,  or  tothe 
ao-ency  of  Wilmot  and  his  coadjutors  :  having  been,  in  fact,  prepared  about  the  July  following, 
at  the  instigation  of  Daniel  O'Neale,  and  some  others  of  the  royalist  party.  This  is  manifest, 
not  only  from  the  allusions  it  contains  to  events  that  had  not  occurred  in  the  months  of  March 
and  April,  when  the  plot  of  Wilmot  and  Goring  was  on  foot,  especially  the  bill  for  triennial 
parliaments,  but  from  evidence  given  before  the  house  of  commons  in  Oct.  1641,  and  which 
Mr.  Brodie  has  published  in  the  appendix  to  his  third  volume,  though  with  an  inadvertence  of 
which  he  is  seldom  guilty,  overlooking  its  date  and  purport.  This,  however,  is  of  itself  suffi- 
cient to  display  the  inaccurate  character  of  Clarendon's  history  ;  for  I  can  scarcely  ascnbe  the 
present  incorrectness  to  design.  There  are,  indeed,  so  many  mistakes  as  to  dates  and  other 
matters  in  Clarendon's  account  of  this  plot,  that,  setting  aside  his  manifest  disposition  to  sup- 
press the  truth,  we  can  place  not  the  least  reliance  on  his  memory  as  to  those  points  which  we 
may  not  be  well  able  to  bring  to  a  test. 

1  Journals.  Pari.  Hist.  784.  May,  67.  Clarendon.  According  to  l^Irs.  Hutchinson,  p. 
97.,  this  bill  originated  with  Mr.  Pierpoint.  If  we  should  draw  any  inference  from  the  Joj^ir- 
nals,  sir  John  Colepepper  seems  to  have  been  the  most  prominent  of  its  supporters.  ^  Mr. 
Hyde  and  lord  Falkland  were  also  managers  of  the  conference  with  the  lords.  ^"^^^"^  f**" 
Ralph  Verney's  manuscript  notes,  I  find  Mr.  Whitelock  mentioned  as  being  ordered  by  the 
house  to  prepare  the  bill  ;  which  seems  to  imply  that  he  had  moved  it,  or  at  least  been  very 
forward  in  it.    Vet  all  these  were  moderate  men. 
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dangerous  than  any  of  those  at  which  he  demurred,  can  only  be 
ascribed  to  his  own  shame  and  the  queen's  consternation  at  the  dis- 
covery of  the  late  plot ;  and  thus  we  trace  again  the  calamities  of 
Charles  to  their  two  great  sources  ;  his  want  of  judgment  in  affairs, 
and  of  good  faith  towards  his  people. 

The  parliament  had  met  with  as  ardent  and  just  an  indignation 
against  ecclesiastical  as  temporal  grievances.  The  tyranny,  the  folly 
and  rashness  of  Charles's  bishops  were  still  greater  than  his  own.  It 
was  evidently  an  indispensable  duty  to  reduce  the  overbearing  ascend- 
ancy of  that  order,  which  had  rendered  the  nation,  in  regard  to  spiritual 
dominion,  a  great  loser  by  the  Reformation.  They  had  been  so  blindly 
infatuated,  as  even  in  the  year  1640,  amidst  all  the  perils  of  the  times, 
to  fill  up  the  measure  of  public  wrath  by  enacting  a  series  of  canons 
in  convocation.  These  enjoined,  or  at  least  recommended,  some  of 
the  modern  innovations,  which,  though  many  excellent  men  had  been 
persecuted  for  want  of  comphance  with  them,  had  not  got  the  sanction 
of  authority.  They  imposed  an  oath  on  the  clergy,  commonly  called 
the  et  caetera  oath,  binding  them  to  attempt  no  alteration  in  the 
government  of  the  church  by  bishops,  deans,  archdeacons,  etc.  This 
oath  was  by  the  same  authority  enjoined  to  such  of  the  laity  as  held 
ecclesiastical  offices.^  The  king,  however,  on  the  petition  of  the 
council  of  peers  at  York,  directed  it  not  to  be  taken.  The  house  ot 
commons  rescinded  these  canons  with  some  degree  of  excess  on  the 
other  side  ;  not  only  denying  the  right  of  convocation  to  bind  the 
clergy,  which  had  certainly  been  exercised  in  all  periods,  but  actually 
impeaching  the  bishops  for  a  high  misdemeanour  on  that  account.^ 
The  lords,  in  the  month  of  March,  appointed  a  committee  of  ten  earls, 
ten  bishops,  and  ten  barons,  to  report  upon  the  innovations  lately 
brought  into  the  church.  Of  this  committee  Williams  was  chairman. 
But  the  spirit  which  now  possessed  the  commons  was  not  to  be  exor- 
cised by  the  sacrifice  of  Laud  and  Wren,  or  even  by  such  inconsider- 
able alterations  as  the  moderate  bishops  were  ready  to  suggest.* 

There  had  always  existed  a  party,  though  by  no  means  co-extensive 
with  that  bearing  the  general  name  of  puritan,  who  retained  an  insuper- 
able aversion  to  the  whole  scheme  of  episcopal  discipline,  as  inconsist- 
ent with  the  ecclesiastical  parity  they  beheved  to  be  enjoined  by  the 
apostles.  It  is  not  easy  to  determine  what  proportion  these  bore  to 
the  community.  They  were  certainly  at  the  opening  of  the  parhament 
by  far  the  less  numerous,  though  an  active  and  increasing  party.  Few 
of  the  house  of  commons,  according  to  Clarendon  and_  the  best  con- 
temporary writers,  looked  to  a  destruction  of  the  existing  hierarchy.^ 
The  more  plausible  scheme  was  one,  which  had  the  sanction  of  Usher's 

1  Neal.  p.  632,,  has  printed  these  canons  imperfectly.  They  may  be  found  at  length  in 
Nalson,  i.  542.  It  is  remarkable  that  the  seventh  canon  expressly  denies  a  corporal  presence 
in  the  eucharist,  which  is  quite  contrary  to  what  Laud  had  asserted  in  his  speech  in  the 
star-chamber.  His  influence  does  not  seem  to  have  wholly  predominated  in  this  particular 
canon,  which  is  expressed  with  a  moderation  of  which  he  was  incapable. 

2  Clarendon.  Pari.  Hist.  678.  896.  Neal,  647.  720.  These  votes  aa  to  the  canons,  however, 
were  carried  nem.  con.  Journ.  i6th  Dec.  1640. 

3  Neal,  709.  Laud  and  Wren  were  both  impeached  Dec.  18. ;  the  latter  entirely  for  intro- 
ducing superstitions.     Pari.  Hist.  861.     He  lay  in  the  Tower  till  1659. 

*  Neal  says  that  the  major  part  of  the  parliamentarians  at  the  beginning  of  the  war  were  for 
moderated  episcopacy,  (ii.  4.),  and  asserts  the  same  in  another  place  (i.  715.)  of  the  puritans, 
in  contradictiou  of  Rapin.  •*  How  thjs  will  go,"  says  Baillie,  in  April,  1641,  "  the  Lord  knows ; 


374  Innovations  meditated  in  the  Church. 

learned  judgment,  and  which  Williams  was  said  to  favour,  for«hat 
was  called  a  moderate  episcopacy  ;  wl.crem  the  bishop,  -"cditccd  to  a 
sort  of  president  of  his  college  of  presl>yters,  and  1.  lermg  f^om  t^em 
only  in  ranl<,  not  in  species  (gradu,  non  ordme),  =';°"'d  act,  «^aher  m 
ordination  or  jurisdiction,  by  their  concurrence.'    This  mtermcdiate 
form  0  church-government  would  probably  have  contented  the  popular 
eaders  of  the  commons,  except  two  or  three,  and  have  proved  accept- 
able to  the  nation.     But  it  was  hardly  less  offensive  to  the  Scottish 
Presbyterians,   intolerant   of   tlie   smallest  deviation  from   their  own 
niodef  than    o  the  high-church  episcopalians  ;  and  the  necessity  of 
humourng  that  proud  and  prejudiced  race  of  people,  ^vho  began 
already  to  show  that  an  alteration  in  the  church  of  England  Nvould  be 
their  stipulated  condition  for  any  assistance  they  might  afford  to  the 
iKSular  party  led  tlie  majority  of  the  house  of  commons  to  give  more 
SenaCthan  they  sincerely  intended  to  a  bill,  Pferred  by  what 
was  then  called  the  root  and  branch  party,  for  the  entire  abolmon  of 
Tpiscopacy.     Tliis  party,  composed  chiefly  of  Presbyterians   bu   with 
no   snail  admixture  of  other  sectaries,  predominated  >"  f'e  city  of 
London.     At  the  instigation  of  the  Scots  commissioners,  a  petit  on 
tains"  episcopal  government  with  15,000  signatures  was  presented 
earfy  n  tK    seLion^Dec.  ...  .640),  and.  received  so  f^^f-b^^^'^^" 
starile  those  who  had  borne  a  good  affection  to  tl.e  church.^    7    '!!hv 
r  se  to  the  first  difference  that  was  expressed  m  parliament ;  Digby 
speaking  warmly  against  the  reference  of  this  petition   o  a  committee, 
and  Fai  and,  thoSgh  strenuous   for  reducing  the  prelates'  au  hor.ty 
showing  much  reluctance  to  abolish  their  order.   (R"*«-°'-'\„ ^    ti 
A  bU  was  however  brought  in  by  sir  Edward  Dering,  an  honest  bu. 
not  very  enlightened  or  "consistent  man    for  the  ,""er  ex  irpation  o 
ep  scoplcy,  and  its  second  reading  earned  on  a  d'V'S.on  by  .39  to  .oS^ 
This  no  doubt  seems  to  show  the  anti-episcopal  paity  to  have  uecn 
Jt  ong  ?  than  Ctoendon  admits.     Yet  I  --P-'  ^nnTntfrnidaTe^'A 
of  thSse  who  voted  for  it  did  not  intend  '"°'\*^"  '°  '!^  ,!^,^„^,^,f,e  of 

r.h^  only  .-.im  of'th.  -»"  K-J'i'.  i».%k„o.  °    fif^<l";t°"-Tic  m  nisters-  peddon,  as  it  was 
ca;,i^'"^.2Ld'ia'n-.'i3.'ei';"vi**i'sTi^^^^^  beneficed  clergymen,  went  .0  .h.s 

^-m  SlrC"  Cl-'lta  3,6:    BamieJ.  Leuer,  ,.8.  &c     -^^^^^^IfTj^:., 


for  this  reason  the 
It  was  carried  by 


division  appears  on  the  Journals.  A-,^r.t^A  tr.  tViU  nhiect  •  as  not  only 

The  whde  influence  of  the  Scots  commissioners  was  dreced  to  th^ob^^^^^^  ^J 

EaiUie's  Letters,  but  those  of  Johnstone  of  Wan.ton  (^alryniple  s  luemo  ^dominant 

Charles  I.,  ii-  1x4-  &c.)  show       besides  their  extreme  ^^^'^^:^'^^^^^^^       England,  with 
motive,  they  had  a  better  apology  for  ^"^-^-^ff  "S  ^lth  church  ^  of  preserving  their  own. 

which  the  archbishop  had  furnished  than  =  '  ;^^f,^^;?^°"'4^^^%h'?rr.mn  of  the  committee  to 
3  Pari.  Hist.  814.  822.  828.     Clarendon  tells  V^,  that   be  n     cnair  ^^^^^ 

.vhom  this  bill  ^vas^eferrecl  he  gave  xt  so  nuich  m^^^^^^^^^^  Kat^he  taking  away  the 

SS  ^:^S^:%^^^^^^^^  ^^rc^i^nS^^^^^^  out  of  this  church  andUmgdom, 
should  be'onecW  of  the&U.    June  12.     Commons2ovuj.ah      3;g„ed  by  14. 350 freeholders 

andSbSs%Sr^^°^!Vh^e^C?^P^^^^^^^ 
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it,  I  think,  possible  to  doubt  that  the  nation  sought  only  the  abridge- 
ment of  that  coercive  jurisdiction  and  temporal  power,  by  which  the 
bishops  had  forfeited  the  reverence  due  to  their  function,  as  well  as 
that  absolute  authority  over  presbyters,  which  could  not  be  reconciled 
to  the  customs  of  the  primitive  church.^  This  was  the  object  both  of 
the  act  abolishing  the  high-commission,  which,  by  the  largeness  of  its 
expressions,  seemed  to  take  away  all  coercive  jurisdiction  from  the 
ecclesiastical  courts,  and  of  that  for  depriving  the  bishops  of  their 
suffrages  among  the  peers  ;  which,  after  once  being  rejected  by  a 
large  majority  of  the  lords  in  June,  1641,  passed  into  a  law  in  the  month 
of  February  following,  and  was  the  latest  concession  that  the  king 
made  before  his  final  appeal  to  arms.^ 

This  ^yas  hardly  perhaps  a  greater  alteration  of  the  established 
constitution  than  had  resulted  from  the  suppression  of  the  monasteries 
under  Henry  ;  when,  by  the  fall  of  the  mitred  abbots,  the   secular 

was  signed  by  near  ro,ooo  hands.  Id.  758.  I  have  a  collection  of  those  petitions  now  before 
me,  printed  in  1642,  from  thirteen  English  and  five  Welsh  counties,  and  all  very  numerously 
signed.  In  almost  every  instance,  I  observe,  they  thank  the  parliament  for  putting  a  check 
to  innovations  and  abuses,  while  they  deprecate  the  abolition  of  episcopacy  and  the  liturgy. 
Thus  it  seems  that  the  presbyterians  were  very  far  from  having  the  nation  on  their  side.  The 
following  extract  from  the  Somersetshire  petition  is  a  good  sample  of  the  general  tone  :  "  For 
the  present  government  of  the  church  we  are  most  thankful  to  God,  believing  it  in  our  hearts 
to  be  the  most  pious  and  the  wisest  that  any  people  or  kingdom  upon  earth  "hath  been  withal 
since  the  apostles'  days  ;  though  we  may  not  deny,  but  through  the  frailly  of  men  and  corrup- 
tion of  times,  some  things  of  ill  consequence,  and  other  needless,  are  stolen  or  thrust  into  it : 
which  we  heartily  wish  may  be  reformed,  and  the  church  restored  to  its  former  purity.  And 
to  the  end  it  may  be  the  better  preserved  from  present  and  future  innovation,  we  wish  the  wit- 
tingly and  maliciously  guilty,  of  what  condition  soever  they  be,  whether  bishops  or  inferior 
clergy,  may  receive  condign  punishment.  But  for  the  miscarriage  of  governors,  to  destroy 
the  government,  we  trust  it  shall  never  enter  into  the  hearts  of  this  wise  and  honourable 
assembly." 

1  The  house  came  to  a  vote  on  July  17.,  according  to  Whitelock,  p.  46.,  in  favour  of  Usher's 
scheme,  that  each  county  should  be  a  diocese,  and  that  there  should  be  a  governing  college  or 
presbyter^s  consisting  of  twelve,  under  the  presidency  of  a  bishop :  sir  E.  Dering  spoke  in 
favour  of  this,  though  his  own  bill  went  much  farther.  Nalson,  ii.  294.  Neal,  703.  I  cannot 
find  the  vote  in  the  journals  ;  it  passed,  therefore,  I  suppose  in  the  committee,  and  was  not 
reported  to  the  house. 

^  Pari.  Hist.  774.  794.  817.  910.  1087.  The  lords  had  previously  come  to  resolutions,  that 
bishops  should  sit  in  the  house  of  lords,  but  not  in  the  privy  council,  nor  be  in  any  commission 
of  the  peace.     Id.  814. 

The  king  was  very  unwilling  to  give  his  consent  to  the  bill  excluding  the  bishops  from  par- 
liament, and  was,  of  course,  dissuaded  by  Hyde  from  doing  so.  He  was  then  at  Newmarket, 
on  his  way  to  the  north,  and  had  nothing  but  war  in  his  head.  The  queen,  however,  and  sir 
John  Colepepper,  prevailed  on  him  to  consent.  Clarendon  History,  ii.  247.  (1826).  Life,  51. 
The  queen  could  not  be  expected  to  have  much  tenderness  for  a  protestant  episcopacy  ;  and 
It  IS  to  be  said  in  favour  of  Colepepper's  advice,  who  was  pretty  indifferent  in  ecclesiastical 
matters,  that  the  bishops  had  rendered  themselves  odious  to  many  of  those  v/ho  wished  well  to 
the  royal  cause.  See  the  very  remarkable  conversation  of  Hyde  with  sir  Edward  Verney,  who 
was  killed  at  the  battle  of  Edgehill,  where  the  latter  declares  his  reluctance  to  fight  for  the 
bishops,  whose  quarrel  he  took  it  to  be,  though  bound  by  gratitude  not  to  desert  the  king. 
Clarendon  s  Life,  p.  68. 

This  author  represents  lord  Falkland  as  having  been  misled  by  Hampden  to  take  an  unex- 
pected part  in  favour  of  the  first  bill  for  excluding  the  bishops  from  parliament.  "The  house 
was  so  marvellously  delighted  to  see  the  two  inseparable  friends  divided  in  so  important  a 
XT^^s  a"  ^^  could  not  contain  from  a  kind  of  rejoicing  ;  and  the  more  because  they  "-aw 
Mr.  Hyde  was  much  surprised  with  the  contradiction,  as  in  truth  he  was,  having  n  vcr 
discovered  the  least  inclination  in  the  other  towards  such  a  compliance."  i.  413.  There  is, 
however,  an  earlier  speech  of  Falkland  in  print,  against  tlie  London  petition  ;  wherein,  while 
objecting  to  the  abolition  of  the  order,  be  intimates  his  willingness  to  take  away  their  v  tes  in 
parliament,_with  all  other  temporal  authority.  Speeches  of  the  Happy  Parliament,  p.  188. 
(published  in  1 64 1.)  Johnstone  of  Wariston,  says  there  were  but  four  or  five  votes  against 
taking  away  civil  places  and  seats  in  parliament  from  the  bishops.  Dalrymple's  Mems.  ii. 
116.  13ut  in  the  journals  of  the  commons,  loth  Mar.  1640-1,  it  is  said  to  be  resolved,  after  a 
long  and  mature  debate,  that  the  legislative  power  of  bishops  is  a  hindrance  to  their  fi  nctioii 
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peers  acquired  a  preponderance  in  number  over  the  spiritual  which  they  -, 
had  not  previously  enjoyed.  It  was  supported  by  several  persons,  f 
especially  lord  Falkland,  by  no  means  inclined  to  subvert  the  episcopal 
discipline;  whether  from  a  hope  to  compromise  better  with  the 
opposite  party  by  this  concession,  or  from  a  sincere  belief  that  the 
bishops  might  be  kept  better  to  the  duties  of  their  function  by  excluding 
them  from  civil  power.  Considered  generally,  it  may  be  reckoned  a 
doubtful  question  in  the  theory  of  our  government,  whether  the  mixture 
of  this  ecclesiastical  aristocracy  with  the  house  of  lords  is  advantageous 
or  otherwise  to  the  public  interests,  or  to  those  of  religion.  Their 
great  revenues,  and  the  precedence  allotted  them,  seem  naturally  to 
place  them  on  this  level ;  and  the  general  property  of  the  clerg>s  less 
protected  than  that  of  other  classes  against  the  cupidity  of  an  adminis- 
tration or  a  faction,  may  perhaps,  require  this  peculiar  security.  In 
fact  the  disposition  of  the  English  to  honour  the  ministers  of  the 
church,  as  well  as  to  respect  the  ancient  institutions  of  their  country, 
has  usually  been  so  powerful,  that  the  question  would  hardly  have  been 
esteemed  dubious,  if  the  bishops  themselves  (I  speak  of  course  with 
such  limitations  as  the  nature  of  the  case  requires)  had  been  at  all 
times  sufficiently  studious  to  maintain  a  character  of  political  indepen- 
dence, or  even  to  conceal  a  spirit  of  servility,  which  the  pernicious 
usage'of  continual  translations  from  one  see  to  another,  borrowed  like 
many  other  parts  of  our  ecclesiastical  law  from  the  most  corrupt 
period  of  the   church  of  Rome,  has  had  so  manifest  a  tendency  to 

engender.  .  .,    ,  ^v 

This  spirit  of  ecclesiastical  rather  than  civil  democracy,  was  the 
first  sicrn  of  the  approaching  storm  that  alarmed  the  Hertfords  and 
SouthSiiptons,  the  Hydes  and  Falklands.  Attached  to  the  venerable 
church  of  the  English  reformation,  they  were  loth  to  see  the  rashness 
of  some  prelates  avenged  by  her  subversion,  or  a  few  recent  innovations 
repressed  by  incomparably  more  essential  changes.  Full  of  regard  for 
established  law,  and  disliking  the  puritan  bitterness,  aggravated  as  it 
was  by  long  persecution,  they  revolted  from  the  indecent  devastation 
committed  in  churches  by  the  populace,  and  from  the  insults  which 
now  fell  on  the  conforming  ministers.  The  lords  early  distinguished 
their  temper  as  to  those  points  by  an  order  on  the  i6th  of  January  for 
the  performance  of  divine  service  according  to  law,  in  consequence  of 
the  tumults  that  had  been  caused  by  the  heated  puritans  .mder 
pretence  of  abolishing  innovations.  Little  regard  was  shown  to  this 
order  •/  but  it  does  not  appear  that  the  commons  went  farther  on  the 
opposite  side,  than  to  direct  some  ceremonial  novelties  to  be  discon- 
tinued, and  to  empower  one  of  their  members,  sir  Robert  Harley,  to 
take  away  all  pictures,  crosses,  and  superstitious  figures  within  churches 
or  without.-  But  this  order,  like  many  of  their  other  acts,  was  a 
manifest  encroachment  on  the  executive  power  of  the  crown.' 

1  "  The  hl-her  house,"  says  Baillle,  "  have  made  an  order,  which  was  read  in  the  churches 
that  none  p  esume  of  their  own  head  to  aUer  any  customs  estabhshed  by  law  :th,s  procured 
or3  nr^ice^does  not  discourage  any  one."  .  P  237.  Some  noters  however.  nvJo  had  pu  led 
down  rails  about  the  altar,  S:c.,  were  committed  by  order  of  the  lords  in  June.    ISalson,  u.  27^, 

2  pS  iiist  863  By  the  hands  of  this  zealous  knight  fell  the  beautiful  crosses  at 
Charing  and  Cheap,  to  the  lasting  regret  of  all  faithful  lovers  of  antiquities  and  ^rchite^ture 

3  Pari.  Hist.  907.    Commons'  Journals,  Sept.  i.  1641.     It  was  earned  at  the  Ume  on  a 
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It  seems  to  have  been  about  the  time  of  the  summer  recess,  during 
(he  king's  absence  in  Scotland,  that  the  apprehension  of  changes  in 
church  and  state  far  beyond  what  had  been  dreamed  of  at  the  opening 
of  parhament,  led  to  a  final  schism  in  the  constitutional  party.^ 
Charles,  by  abandoning  his  former  advisers,  and  yielding,  with  just  as 
much  reluctance  as  displayed  the  value  of  the  concession,  to  a  series  of 
laws  that  abridged  his  prerogative,  had  recovered  a  good  deal  of  the 
affection  and  confidence  of  some,  and  gained  from  others  that  sympathy 
which  is  seldom  Avithheld  from  undeserving  princes  in  their  humiliation. 
Though  the  ill-timed  death  of  the  earl  of  Bedford  in  May  had  partly 
disappointed  an  intended  arrangement  for  bringing  the  popular  leaders 
into  office,  yet  the  appointments  of  Essex,  Holland,  Saye,  and  St.  John 
from  that  party  were  apparently  pledges  of  the  king's  willingness  to 
select  his  advisers  from  their  ranks  ;  whatever  cause  there  might  be  to 
suspect  that  their  real  influence  over  him  would  be  too  inconsiderable.^ 
Those  who  were  still  excluded,  and  who  distrusted  the  king's  intentions 
as  well  towards  themselves  as  the  public  cause,  of  whom  Pym  and 
Hampden,  with  the  assistance  of  St.  John,  though  actually  solicitor- 
general,  were  the  chief,  found  no  better  means  of  keeping  alive  the 
animosity  that  was  beginning  to  subside,  than  by  framing  the  Remon- 
strance on  the  state  of  the  kingdom,  presented  to  the  king  in  November 
1641.  This  being  a  recapitulation  of  all  the  grievances  and  misgovern- 
ment  that  had  existed  since  his  accession,  which  his  acquiescence  in  so 
many  measures  of  redress  ought,  according  to  the  common  courtesy 

division  by  55  to  37,  that  the  committee  "should  propound  an  addition  to  this  order  for 
preventing  all  contempt  and  abuse  of  the  Book  of  Common  Prayer,  and  all  tumultuous 
disorders  that  might  arise  in  the  church  thereupon."  This  is  a  proof  that  the  church  party 
were  sometimes  victorious  in  the  house.  But  they  did  not  long  retain  this  casual  advantage. 
For  the  lords  having  sent  down  a  copy  of  their  order  of  i6th  Jan.  above  mentioned,  requesting 
the  commons' concurrence,  they  resolved,  Sept.  9.  "that  the  house  do  not  consent  to  this 
order ;  it  being  thought  unreasonable  at  this  time  to  urge  the  severe  execution  of  the  said 
laws."  They  contented  themselves  with  "expecting  that  the  commons  of  this  realm  do, 
in  the  mean  time,  quietly  attend  the  reformation  intended,  without  any  tumultuous  disturbance 
of  the  worship  of  God  and  peace  of  the  realm."      Nalson,  ii.  484. 

^  May,  p.  75.  See  this  passage,  which  is  very  judicious.  The  disunion  had,  however,  in 
some. measure  begun  not  long  after  the  meeting  of  parliamsnt ;  the  court  wanted,  in  Dec, 
1640,  to  have  given  the  treasurer's  staff  to  Hertford,  whose  brother  was  created  a  peer  by  the 
title  of  lord  Seymour.  Bedford  was  the  favourite  with  the  commons  for  the  same  ofiice  and 
would  doubtless  have  been  a  fitter  man  at  the  time,  notwithstanding  the  other's  eminent 
virtues.  Sidney  Letters,  ii.  665.  666.  See  also  what  Baillie  says  of  the  introduction  of  seven 
lords,  "all  commonwealth's  men,"  into  the  council,  though,  as  generally  happens,  he  is  soon 
discontented  with  some  of  them.  P.  246.  247.  There  was  even  some  jealousy  of  Saye,  as 
favouring  Straftbrd. 

2  Whitelocke,  p.  46.  Bedford  was  to  have  been  lord  treasurer,  with  Pym,  whom  he  had 
brought  into  parliament  for  Tavistock,  as  his  chancellor  of  the  exchequer  ;  Hollis  secretary  of 
state.  Hampden  is  said,  but  not  perhaps  on  good  authority,  to  have  sought  the  oftice  of 
governor  to  the  prince  of  Wales;  which  Hume,  net  very  candidly,  brings  as  a  proof  of  his 
ambition.  It  seems  probable  that  if  Charles  had  at  that  time  (May,  1641)  carried  these  plans 
into  execution,  and  ceased  to  listen  to  the  queen,  or  to  those  persons  about  his  bed-chamber, 
who  were  perpetually  leading  him  astray,  he  would  have  escaped  the  exorbitant  demands 
which  were  afterwards  made  upon  him,  and  even  saved  his  favourite  episcopacy.  But  after 
the  death  of  the  earl  of  Bedford,  who  had  not  been  hostile  to  the  church,  there  was  no  man  of 
rank  in  that  party  whom  he  liked  to  trust ;  Northumberland  having  acted,  as  he  thought,  very 
ungratefully,  Saye  being  a  known  enemy  to  episcopacy,  and  Essex,  though  of  the  highest 
honour,  not  being  of  a  capacity  to  retain  much  influence  over  the  leaders  of  the  other  house. 
Clarendon  insinuates  that,  even  as  late  as  Mar.  1642,  the  principal  patriots,  with  a  few  excep- 
tions, would  have  been  content  with  coming  themselves  into  power  under  the  king,  and  on 
this  condition  would  have  left  his  remaining  prerogative  untouched  (ii.  326.).  But  it  seems 
more  probable  that  after  the  accusation  of  the  five  members,  no  measure  of  this  Idnd  woqld 
bave  beea  of  anv  service  to  Charles. 
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due  to  sovereigns,  to  have  cancelled,  was  hardly  capable  of  answering 
any  other  purpose  than  that  of  rc-animaling  discontents  almost 
appeased,  and  guarding  the  people  against  the  confidence  they  \yere 
beginning  to  place  in  the  king's  sincerity.  The  promoters  of  it  might 
also  hope  from  Charles's  proud  and  hasty  temper,  that  he  would  reply 
in  such  a  tone  as  would  more  exasperate  the  commons.  But  he  had 
begun  to  use  the  advice  of  judicious  men,  Falkland,  Hyde,  and  Cole- 
pepper,  and  reined  in  his  natural  violence  so  as  to  give  his  enemies  no 
advantage  over  him. 

The  jealousy  which  nations  ought  never  to  lay  aside  was  especially 
required  towards  Charles,  whose  love  of  arbitrary  dominion  was  much 
better  proved  than  his  sincerity  in  relinquishing  it.  But  if  he  were 
intended  to  reign  at  all,  and  to  reign  with  any  portion  either  of  the 
prerogatives  of  an  English  king,  or  the  respect  claimed  by  every 
sovereign,  the  Remonstrance  of  the  commons  could  but  prolong  an 
irritation  incompatible  with  public  tranquillity.  It  admits  indeed  of  no 
question,  that  the  schemes  of  Pym,  Hampden,  and  St.  John,  already 
tended  to  restrain  the  king's  personal  exercise  of  any  eftective  power, 
from  a  sincere  persuasion  that  no  confidence  could  ever  be  placed  in 
him,  though  not  to  abolish  the  monarchy,  or  probably  to  abridge  in 
the  same  degree  the  rights  of  his  successor.  Their  Remonstrance  was 
put  forward  to  stem  the  returning  tide  of  loyalty,  which  not  only 
threatened  to  obstruct  the  further  progress  of  their  endeavours,  but,  as 
they  would  allege,  might,  by  gaining  strength,  wash  away  some  at  least 
of  the  bulwarks  that  had  been  so  recently  constructed  for  the  preserva- 
tion of  liberty.  It  was  carried  in  a  full  house  by  the  small  majority  of 
159  to  148.1  So  much  was  it  deemed  a  trial  of  strength,  that  Cromwell 
declared  after  the  division  that  had  the  question  been  lost,  he  would 
have  sold  his  estate,  and  retired  to  America. 

It  may  be  thought  rather  surprising  that  with  a  house  of  commons  so 
nearly  balanced  as  they  appeared  on  this  vote,  the  king  should  have 
new  demands  that  annihilated  his  authority  made  upon  him,  and  have 

1  Commons'  Journs.,  22nd  Nov.  On  a  second  division  the  same  night,  whether  the  Remon- 
strance should  be  printed,  the  popular  side  lost  it  by  124  to  loi.  But  on  15th  JJec.  the 
printin?  was  carried  by  135  to  8?.  Several  divisions  on  important  subjects  about  this  tune 
show  that  the  royalist  minority  was  very  formidable.  But  the  attendance,  especially  on  that 
side,  seems  to  have  been  irregular  ;  and  in  general,  when  we  consider  the  immense  importance 
of  these  debates,  we  are  surprised  to  find  the  house  so  deficient  in  numbers  as  many  divisions 
show  it  to  have  been.  Clarendon  frequently  complains  of  the  supineness  of  his  party  ;  a  fault 
invariably  imputed  to  their  friends  by  the  zealous  supporters  of  established  authonty.  who 
forget  that  sluggish,  lukewarm,  and  thoughtless  tempers  must  always  exist,  and  that  such  will 
naturally  belong  to  their  side.  I  fmd  in  the  short  pencil  notes  taken  by  sir  Ralph  Verney,  with 
a  copy  of  which  I  have  been  favoured  by  Mr.  Serjeant  D'Oyly,  the  following  entry  on  the  7th 
of  Aug.  before  the  king's  journey  to  Scotland  :— "  A  remonstrance  to  be  made  how  we  found 
the  kingdom  and  the  church,  and  how  the  state  of  it  now  stands."  This  is  not  adverted  to  la 
Nalson  nor  in  the  Journals  at  this  time.  But  Clarendon  says,  in  a  suppressed  passage,  vol. 
ii  Ann'  =;qi  ,  that  "  at  the  beginning  of  the  parliament,  or  shortly  after,  when  all  men  were 
innamed  with  the  pressures  arid  illegalities  which  had  been  exercised  upon  them,  a  committee 
was  a-raointed  to  prepare  a  remonstrance  of  the  state  of  the  kingdom,  to  be  presented  to  his 
majesty  in  which  the  several  grievances  might  be  recited  ;  which  committee  had  never  brought 
any  report  to  the  house  ;  mo^st  men  conceiving,  and  very  reasonably,  that  the  quick  and 
effectual  progress  his  majesty  made  for  the  reparation  of  those  grievances,  and  prevention  ol 
the  like  for  "the  future,  had' rendered  that  work  needless.  But  as  soon  as  the  intelligence 
came  of  his  majesty  being  on  his  way  from  Scotland  towards  London,  that  committee  was,^ 
with  great  earnestness  and  importunity,  called  upon  to  bring  in  the  draft  of  such  remonstrance, 
&c.     I  find  a  slight  notice  of  this  origin  of  the  remonstrance  in  the  Journals,  ^ov.  17.  1640. 

In  another  place,  also  suppressed  in  the  common  editions,  Clarendon  says:—  1  his  debate 
held  many  hours,  in  which  the  framers  and  contrivers  of  the  declaration  said  very  little,  or 
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found  a  greater  majority  than  had  voted  the  remonstrance  ready  to 
oppose  him  by  arms  ;  especially  as  that  paper  contained  little  but  Avhat 
was  true,  and  might  rather  be  censured  as  an  ill-timed  provocation 
than  an  encroachment  on  the  constitutional  prerogative.  But  there 
were  circumstances,  both  of  infelicity  and  misconduct,  which  aggravated 
that  distrust  whereon  every  measure  hostile  to  him  was  grounded.  His 
imprudent  connivance  at  popery,  and  the  far  more  reprehensible 
encouragement  given  to  it  by  his  court,  had  sunk  deep  in  the  hearts  of 
his  people.  His  ill-wishers  knew  how  to  irritate  the  characteristic 
sensibility  of  the  English  on  this  topic.  The  queen,  unpopular  on  the 
score  of  her  imputed  arbitrary  counsels,  was  odious  as  a  maintainer  of 
idolatry.^  The  lenity  shown  to  convicted  popish  priests,  who,  though 
liable  to  capital  punishment,  had  been  suffered  to  escape  with  sometimes 
a  very  short  imprisonment,  was  naturally  (according  to  the  maxims  of 
those  times)  treated  as  a  grievance  by  the  commons,  who  petitioned 
for  the  execution  of  one  Goodman  and  others  in  similar  circumstances, 
perhaps  in  the  hope  that  the  king  would  attempt  to  shelter  them.  But 
he  dexterously  left  it  to  the  house  whether  they  should  die  or  not ;  and 
none  of  them  actually  suffered.^  Rumours  of  pretended  conspiracies 
by  the  catholics  were  perpetually  in  circulation,  and  rather  unworthily 
encouraged  by  the  chiefs  of  the  commons.  More  substantial  motives 
for  alarm  appeared  to  arise  from  the  obscure  transaction  in  Scotland, 
commonly  called  the  Incident,  which  looked  so  like  a  concerted  design 
against  the  two  great  leaders  of  the  constitutional  party,  Hamilton  and 
Arg>de,  that  it  was  not  unnatural  to  anticipate  something  similar  in 
England.^  In  the  midst  of  these  apprehensions,  as  if  to  justify  every 
suspicion  and  every  severity,  burst  out  the  Irish  rebellion  with  its 
attendant  massacre.  Though  nothing  could  be  more  unlikely  in  itself, 
or  less  supported  by  proof,  than  the  king's  connivance  at  this  calamity, 
from  which  every  man  of  common  understanding  could  only  expect 

answered  any  reasons  that  were  alleged  to  the  contrary  ;  the  only  end  of  passing  it,  which  was 
to  incline  the  people  to  sedition,  being  a  reason  not  to  be  given  ;  but  called  still  for  the  ques- 
tion presuming  their  number,  if  not  their  reason,  would  serve  to  carry  it ;  and  after  two  in  the 
morning  (for  so  long  the  debate  continued,  if  that  can  be:  called  a  debate,  when  those  only  of 
one  opinion  argued,)  &c.  it  was  put  to  the  question."  What  a  strange  memory  this  author 
had  !  I  have  now  before  me  sir  Ralph  Verney's  MS.  note  of  the  debate,  whence  it  appears 
that  Pym,  Hampden,  Hollis,  Glyn,  and  Maynard,  spoke  in  favour  of  the  remonstrance  ; 
nay,  as  far  as  these  brief  memoranda  go,  Hyde  himself  seems  not  to  have  warmly  opposed  it. 

1  The  letters  of  sir  Edward  Nicholas,  published  as  a  supplement  to  Evelyn's  Diary,  show 
how  generally  the  apprehensions  of  popish  influence  were  entertained.  It  is  well  for  super- 
ficial pretenders  to  lay  these  on  calumny  and  misrepresentation :  but  such  as  have  read  our 
historical  documents,  know  that  the  royalists  were  almost  as  jealous  of  the  king  in  this  respect 
as  the  puritans.  See  what  Nicholas  says  to  the  king  himself,  p.  22.  25.  29.  Indeed  he  gives 
several  hints  to  a  discerning  reader,  that  he  was  not  satisfied  with  the  soundness  of  the  king's 
intentions,  especially  as  to  O'Neale's  tampering  with  the  army,  p.  77.  Nicholas,  however, 
became  afterwards  a  very  decided  supporter  of  the  royal  cause  ;  and  in  the  council  at  Oxford, 
just  before  the  treaty  of  Uxbridge,  was  the  only  one  who  voted  according  to  the  king's  wish, 
not  to  give  the  members  at  Westminster  the  appellation  of  a  parliament.     P.  90. 

2  The  king's  speech  about  Goodman,  Baillie  tells  us,  gave  great  satisfaction  to  all  ;  "with 
much hummijig  v/a.s  it  received."  P.  240.  Goodman  petitioned  the  house  that  he  might  be 
executed,  rather  than  become  the  occasion  of  differences  between  the  king  and  parliament. 
This  was  earher  in  time,  and  at  least  equal  in  generosity  to  lord  Strafford's  famous  letter  ;  or 
perhaps  rather  more  so,  since,  though  it  turned  out  otherwise,  he  had  greater  reason  to  expect 
that  he  should  be  taken  at  his  word.  It  is  remarkable,  that  the  king  says  in  his  answer  to  the 
commons,  that  no  priest  had  been  executed  merely  for  religion  either  by  his  father  or  Eliza- 
beth, which,  though  well  meant,  was  quite  untrue.     Pari.  Hist.  712.    Butler,  ii.  5. 

3  See  what  Clarendon  says  of  the  effect  produced  at  Westminster  by  the  Incident,  in  one  of 
the  suppressed  passages.    Vol.  ii.  App,  p.  575,  ed.  1826, 
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what  actually  resulted  from  it,  a  terrible  aggravation  of  his  difficulties, 
yet  with  that  distrustful  temper  of  the  English,  and  their  jealous  dread 
of  popery,  he  was  never  able  to  conquer  their  suspicions  that  he  had 
either  instigated  the  rebellion,  or  was  very  little  solicitous  to  suppress 
it ;  suspicions  indeed,  to  which,  however  ungrounded  at  this  particular 
period,  some  circumstances  that  took  place  aftcnvards  gave  an  apparent 
confirmation.^ 

It  was,  perhaps,  hardly  practicable  for  the  kmg,  had  he  given  less 
real  excuse  for  it  than  he  did,  to  lull  that  disquietude  which  so  many 
causes  operated  to  excite.  The  most  circumspect  discretion  of  a  prince 
in  such  a  difficult  posture  cannot  restrain  the  rashness  of  eager  adhe- 
rents, or  silence  the  murmurs  of  a  discontented  court.  Those  nearest 
Charles's  person,  and  who  always  possessed  too  much  of  his  confidence, 
were  notoriously  and  naturally  averse  to  the  recent  changes.  Their 
threatening  but  idle  speeches,  and  impotent  denunciations  of  resent- 
ment, conveyed  with  malignant  exaggeration  among  the  populace,  pro- 
voked those  tumultuous  assemblages,  which  afforded  the  king  no  bad 
pretext  for  withdrawing  himself  from  a  capital  where  his  personal 
dignity  was  so  little  respected.*  It  is  impossible  however  to  deny  that 
he  gave  by  his  own  conduct  no  trifling  reasons  lor  suspicion,  and  last 
of  all  by  the  appointment  of  Lunsford  to  the  government  of  the 
Tower ;  a  choice  for  which,  as  it  would  never  have  been  made  from 
good  motives,  it  was  natural  to  seek  the  worst.  =«  But  the  single  false 
step  which  rendered  his  affairs  irretrievable  by  any  thing  short  of  civil 
war,  and  placed  all  reconciliation  at  an  insuperable  distance,  was  his 

1  Nalson,  il.  788.  792.  804.  Clarendon,  ii.  84.  The  queen's  behaviour  had  been  extra- 
ordinarily  imprudent  from  the  very  beginning.  So  early  as  Feb.  17.  1641,  the  t  rench  -embas- 
sador writes  word  ;— "  La  reine  d'Angleterre  dit  publiquement  qu  \\  y  a  une  treve  arrestee  pour 
trois  ans  entre  la  France  et  I'Espagne,  et  que  ces  deux  couronnes  vont  unir  leurs  forces  pour 
la  defendre  et  pour  venger  les  catholiques."  Mazure,  Hist,  de  la  Re  vol.  en  1688,  u.  419-  ^"^ 
vas  very  desirous  to  go  to  France,  doubtless  to  interest  her  brother  and  the  queen  in  the  cause 
^f  royalty.  Lord  Holland,  who  seems  to  have  been  the  medium  between  the  parliamentary 
chiefs  and  the  French  court,  signified  how  much  this  would  be  dreaded  by  the  former  ;  ana 
Richelieu  took  care  to  keep  her  away,  of  which  she  bitterly  complained.  1  his  was  in  1-ebruary. 
Her  majesty's  letter,  which  M.  Mazure  has  been  malicious  enough  to  pnnt  verbatim,  is  a 
curious  specimen  of  orthography.  Id.  p.  416.  Her  own  party  were  equally  averse  to  this  step, 
which  was  chiefly  tt»e  effect  of  cowardice  ;  for  Henrietta  was  by  no  means  the  high-spirited 
woman  that  some  have  fancied.  It  it  well  known  that  a  few  months  afterwards  she  pretended 
to  require  the  waters  of  Spa  for  her  health  ;  but  was  induced  to  give  up  her  journey. 

2  Clarendon,  ii.  81.    This  writer  intimates  that  the  Tower  was  looked  upon  by  the  court  as 

a  bridle  upon  the  city.  ....  .  n      .  tr-    1.  1..      •    .u ^^.^^ 

3  Nalson,  ii.  810. ,  and  other  writers,  ascribe  this  accusation  of  lord  Kimbolton  in  the  peers, 
and  of  the  five  members,  as  they  are  commonly  called,  Pym,  Holhs,  Hampden,  Hasleng,  and 
Strode,  to  secret  information  obtained  by  the  king  in  Scotland  of  their  former  intngues  with 
that  nation.  This  is  rendered  in  some  measure  probable  by  a  part  of  the  written  charge  pre- 
ferred  by  the  attorney-general  before  the  house  of  lords,  and  by  expressions  that  fell  trom  the 
Icine  :  such  as,  "  it  was  a  treason  which  they  should  all  thank  him  for  discovering,  ^laren- 
don,  however,  hardly  hints  at  this  ;  and  gives  at  least  a  hasty  reader  to  understand  that  the 
accusation  was  solely  grounded  on  their  parliamentary  conduct.  Probably  he  was  aware  that 
the  act  of  oblivion  passed  last  year  afforded  a  sufficient  legal  defence  to  the  charge  of  cones- 
ponding  with  the  Scots  in  1640.  In  my  judgment  they  had  an  \b"ndant  justification  in  the 
eves  of  their  country  for  intrigues  which,  though  legally  treasonable,  hao  been  the  means  of 
overthrowing  despotic  power.  The  king  and  courtiers  had  been  elated  by  the  applause  he 
received  when  he  went  into  the  city  to  dine  with  the  lord  mayor  on  his  return  from  Scotland 
and  Madame  de  MotteviUe  says  plainly,  that  he  determined  to  avail  himself  of  it  in  order  to 
seize  the  leaders  in  parliament,  (i.  264.)  ...    ..t.-  tr.. 

Nothing  could  be  more  irregular  than  the  mode  of  Charles's  proceedings  in  this  case.     He 
sends  a  message  by  the  serjeant-at-arms  to  require  of  the  speaker  that  five  members  should  be 
given  up  to  him  on  a  charge  of  high  treason  ;  no  magistrate's  or  counsellor  s  warrant  appeared 
li  was  the  king  acting  singly,  without  the  intervention  of  the  ^w.     It  is  idle  to  allege,  I1L9 
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attempt  to  seize  the  five  members  within  the  walls  of  the  house  ;  an 
evident  violation,  not  of  common  privilege,  but  of  all  security  for  the 
independent  existence  of  parliament  in  the  mode  of  its  execution,  and 
leading  to  a  very  natural  though  perhaps  mistaken  surmise,  that  the 
charge  itself  of  high  treason  made  against  these  distinguished  leaders, 
without  communicating  any  of  its  grounds,  had  no  other  foundation 
than  their  parliamentary  conduct.  And  we  are  in  fact  warranted  by 
the  authority  of  the  queen  herself  to  assert  that  their  aim  in  this  most 
secret  enterprise  was  to  strike  terror  into  the  parliament,  and  regain 
the  power  that  had  been  wrested  from  their  grasp/    It  is  unnecessary 

Clarendon,  that  privilege  of  parliament  does  not  extend  to  treason  ;  the  breach  of  privilege, 
and  of  all  constitutional  law,  was  in  the  mode  of  proceeding.  In  fact,  the  king  was  guided  by 
bad  private  advice,  and  cared  not  to  let  any  of  his  privy  council  know  his  intention,  lest  he 
should  encounter  opposition. 

The  following  account  of  the  king's  coming  to  the  house  on  this  occasion  is  copied  from  the 
pencil  notes  of  sir  R.  Verney.  It  has  been  already  printed  by  Mr.  Hatsell  (Precedents,  iy. 
io6.),  but  with  no  great  correctness.  What  sir  R.  V.  says  of  the  transactions  of  Jan.  3.  is 
much  the  same  as  we  read  in  the  Journals.  He  thus  proceeds  : — "  Tues.  4.  Jan.,  1641.  The 
five  gentlemen  which  were  to  be  accused  came  into  the  house,  and  there  was  information  that 
they  should  be  taken  away  by  force.  Upon  this  the  house  sent  to  the  lord  mayor,  aldermen, 
and  common  council,  to  let  them  know  how  their  privileges  were  like  to  be  broken,  and  the 
city  put  into  danger,  and  advised  them  to  look  to  their  security. 

Likewise  some  members  were  sent  to  the  inns  of  court  to  let  them  know  how  they  heard 
they  were  tampered  withal  to  assist  the  king  against  them,  and  therefore  they  desired  them  not 
to  come  to  Westminster. 

"Then  the  house  adjoumad  till  one  of  the  clock.  As  soon  as  the  house  met  again,  it  was 
moved,  considering  there  was  an  intention  to  take  these  five  members  away  by  force,  to  avoid 
all  tumult,  let  them  be  commanded  to  absent  themselves  ;  upon  this  the  house  gave  them  leave 
to  absent  themselves,  but  entered  no  order  for  it.  And  then  the  five  gentlemen  went  out  of 
the  house. 

"A  little  after  the  king  came  with  all  his  guard,  and  all  his  pensioners,  and  two  or  three 
hundred  soldiers  and  gentlemen.  The  king  commanded  the  soldiers  to  stay  in  the  hall,  and 
sent  us  word  he  was  at  the  door.  The  speaker  was  commanded  to  sit  still  with  the  mace  lying 
before  him,  and  then  the  king  came  to  the  door,  and  took  the  palsgrave  in  with  him,  and  com- 
manded all  that  came  with  him  upon  their  lives  not  to  come  in.  So  the  doors  were  kept  open, 
and  the  earl  of  Roxburgh  stood  within  the  door  leaning  upon  it.  Then  the  king  came  upwards 
towards  the  chair  with  his  hat  off,  and  the  speaker  stepped  out  to  meet  him  ;  then  the  king 
stepped  up  to  his  place,  and  stood  upon  the  step,  but  sat  not  down  in  the  chair. 

"And  after  he  had  looked  a  great  while  he  told  us  he  would  not  break  our  privileges,  but 
treason  had  no  privilege  ;  he  came  for  those  five  gentlemen,  for  he  expected  obedience  yester- 
day, and  not  an  answer.  Then  he  called  Mr.  Pym  and  Mr.  HoUis  by  name  but  no  answer 
was  made.  Then  he  asked  the  speaker  if  they  were  here,  or  where  they  were  ?  Upon  this 
the  speaker  fell  on  his  knees,  and  desired  his  excuse,  for  he  was  a  servant  to  the  house,  and 
had  neither  eyes  nor  tongue  to  see  or  say  any  thing,  but  what  they  commanded  him  :  then  the 
king  told  him  he  thought  his  own  eyes  were  as  good  as  his,  and  then  said  his  birds  had  flown, 
but  he  did  expect  the  house  should  send  them  to  him  ;  and  if  they  did  not  he  would  seek  them 
himself,  for  their  treason  was  foul,  and  such  a  one  as  they  would  all  thank  him  to  discover  : 
then  he  assured  us  they  should  have  a  fair  trial ;  and  so  went  out,  pulling  off  his  hat  till  he 
came  to  the  door. 

"  Upon  this  the  house  did  instantly  resolve  to  adjourn  till  to-morrow  at  one  of  the  clock, 
■und  in  the  interim  they  might  consider  what  to  do. 

"Wed.,  5th  Jan.  1641. 

''  The  house  ordered  a  committee  to  sit  at  Guildhall  in  London,  and  all  that  would  come  had 
voices.  This  was  to  consider  and  advise  how  to  right  the  house  in  point  of  privilege  broken 
by  the  king's  coming  yesterday  with  a  force  to  take  members  out  of  our  house.  They  allowed 
the  Irish  committee  to  sit,  but  would  meddle  with  no  other  business  till  this  were  ended  ;  they 
acquainted  the  lords  in  a  message  with  what  they  had  done,  and  then  they  adjourned  the 
house  till  Tuesday  next." 

The  author  of  these  memoranda  in  pencil,  which  extend,  at  intervals  of  time,  from  the 
meeting  of  the  parliament  to  April,  1642,  though  mistaken  by  Mr.  Hatsell  for  sir  Edmund 
Verney,  member  for  the  county  of  Bucks,  and  killed  at  the  battle  of  Edgehill,  has  been  as- 
certained by  my  learned  friend,  Mr.  Serjeant  D'Oyly,  to  be  his  brother,  sir  Ralph,  member 
for  Aylesbury.  He  continued  at  Westminster,  and  took  the  covenant ;  but  afterwards  retired 
to  France,  and  was  disabled  to  sit  by  a  vote  of  the  house,  Sept.  22.  1645. 

^  Mem.  de  Motteville,  i.  264.  Clarendon  has  hardly  becii  ingenuous  in  throwing  so  much 
of  the  blame  of  this  affair  on  lord  Digby.   Indeed,  he  insinuates  in  one  place,  that  the  queen's 
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to  dwell  on  a  measure  so  well  known,  and  which  scarce  any  of  the 
kin^^'s  advocates  have  defended.  The  only  material  subject  it  affords 
for  reflection  is,  how  far  the  manifest  hostihty  of  Charles  to  the  popular 
chiefs  mi<,dit  justify  them  in  rendering  it  harmless  by  wrestmg  the 
sword  out^of  his  hands.  No  man  doubtless  has  a  right,  for  the  sake 
only  of  his  own  security,  to  subvert  his  country's  laws,  or  to  plunge  her 
into  civil  war.  r>ut  Hampden,  Ilollis,  and  Pym  might  not  absurdly 
consider  the  defence  of  English  freedom  bound  up  in  their  own, 
assailed  as  they  were  for  its  sake  and  by  its  enemies.  It  is  observed 
hy  Clarendon,  that  "Mr.  Hampden  was  much  altered  after  this 
accusation  ;  his  nature  and  courage  seeming  much  fiercer  than  before." 
And  it  is  certain  that  both  he  and  Mr.  Pym  were  not  only  most  forward 
in  all  the  proceedings  which  brought  on  the  war,  but  aniong  the  most 
implacable  opponents  of  all  overtures  towards  reconciliation ;  so  that 
although,  both  dying  in  1643,  we  cannot  pronounce  with  absolute 
certainty  as  to  their  views,  there  can  be  little  room  to  doubt  that  they 
would  have  adhered  to  the  side  of  Cromwell  and  St.  John,  m  the  great 
separation  of  the  parliamentary  party. 

The  noble  historian  confesses  that  not  Hampden  alone,  but  the 
generality  of  those  who  were  beginning  to  judge  more  favourably  of 
the  king,  had  their  inclinations  alienated  by  this  fatal  act  of  violence. 
(P.  159.  180.)  It  is  worthy  of  remark  that  each  of  the  two  most 
striking  encroachments  on  the  king's  prerogative  sprung  directly  from 
the  suspicions  roused  of  an  intention  to  destroy  their  privileges  ;  the 
bill  perpetuating  the  parliament  having  been  hastily  passed  on  the 
discovery  of  Percy's  and  Jeraiyn's  conspiracy,  and  the  present  attempt 
on  the  five  members  inducing  the  commons  to  insist  peremptorily  on 
vesting  the  command  of  the  militia  in  persons  of  their  own  nomination ; 
a  security  indeed,  at  which  they  had  been  less  openly  aiming  from  the 
time  of  that  conspiracy,  and  particularly  of  late.'     Every  one  knows 

apprehension  of  being  impeached,  with  which  some  one  in  the  confidence  of  the  parliamentary 
leaders  (either  lord  Holland  or  lady  Carhsle)  had  inspired  her,  led  to  the  scheme  of  anUcipat- 
in'^  them.     (ii.  232.)     It  has  been  crenerally  supposed  that  lady  Carlisle  gave  the  five  members 
a  hint  to  absent  themselves.    The  "French  ambassador,  however,  Montereuil,  takes  the  credit 
to  himself.—"  J'avois  prevenu  mes  amis,  et  ils  s'Jtoient  mis  en  surete."     Maziire,  p.  429.     Itis 
probable  that  he  was  in  communication  with  that  intriguing  lady.  ..... 

1  The  earliest  proof  that  the  commons  gave  of  their  Intention  to  take  the  mihtia  into  their 
hands  was  immediately  upon  the  discovery  of  Percy's  plot,  5th  May,  1641,  when  an  order  was 
made  that  the  members  of  each  county,  &c.,  should  meet  to  consider  in  what  state  the  places 
for  which  they  serve  are  in  respect  of  arms  and  ammunition,  and  whether  the  deputy  lieu- 
tenants and  lord  lieutenants  are  persons  well  affected  to  the  religion  and  the  pubhc  peace,  and 
to  present  their  names  to  the  house,  and  who  are  the  governors  of  forts  and  castles  in  their 
counties.  Commons'  Journals.  Not  long  afterwards,  or  at  least  before  the  king  s  journey  to 
Scotland,  sir  Arthur  Haslerig,  as  Clarendon  informs  us,  proposed  a  bill  for  setthng  the  militia 
in  such  hands  as  they  should'nominate,  which  was  seconded  by  St.  John,  and  read  once,  but 
with  so  universal  a  dislike,  that  it  was  never  called  upon  a  second  time."  Clarendon,  1.  488. 
I  can  find  nothing  of  this  in  the  Journals,  and  believe  it  to  be  one  of  the  anachronisms  into 
which  this  author  has  fallen,  in  consequence  of  writing  at  a  distance  from  authentic  matenals. 
The  bill  to  which  he  alludes  must,  I  conceive,  be  that  brought  in  by  Haskng  long  after,  -jVn. 
Dec  1641,  not,  as  he  terms  it,  for  settling  the  militia,  but  for  making  certain  persons,  leaving 
their  names  in  blank,  "  lords  general  of  all  the  forces  within  England  and  Wales,  and  lord 
U  Imiral  of  England."  The  persons  intended  seem  to  have  been  Essex,  Holland,  and  North- 
umberland. The  commons  had  for  some  time  planned  to  give  the  two  former  earls  a  supreme 
command  over  the  trained  bands  north  and  south  of  Trent  (Journals,  Nov,  15.  and  16.);  which 
was  afterwards  changed  into  the  scheme  of  lord  lieutenants  of  their  own  nomination  lor  each 
county  The  bill  above  mentioned  having  been  once  read,  it  was  moved,  that  it  be  rejected, 
whi  •'■  "••>>:  n-^-atived  by  15S  to  12s.  Commons'  Journ.  7th  Dec.  Nalson.  11.  719.,  has  made  a 
'mi^taiic  about  tucse  numbers.     Ilie  bill,  however,  was  laid  aside<  a  new   plan  having  been 
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ttiat  this  was  the  grand  question  upon  which  the  quarrel  finally  rested  ; 
but  it  may  be  satisfactory  to  show  more  precisely  than  our  historians 
have  generally  done,  what  was  meant  by  the  power  of  the  militia,  and 
what  was  the  exact  ground  of  dispute  in  this  respect  between  Charles  I. 
and  his  parliament. 

The  mihtary  force  which  our  ancient  constitution  had  placed  in  the 
hands  of  its  chief  magistrate,  and  those  deriving  authority  from  him, 
may  be  classed  under  two  descriptions  ;  one  principally  designed  to 
maintain  the  king's  and  the  nation's  rights  abroad,  the  other  to  protect 
them  at  home  from  attack  or  disturbance.  The  first  comprehends  the 
tenures  by  knight's  service,  which,  according  to  the  constant  principles 
of  a  feudal  monarchy,  bound  the  owners  of  lands  thus  held  from  the 
crown,  to  attend  the  king  in  war,  within  or  without  the  realm,  mounted 
and  armed,  during  the  regular  term  of  service.  Their  own  vassals 
were  obliged  by  the  same  law  to  accompany  them.  But  the  feudal 
service  was  limited  to  forty  days,  beyond  which  time  they  could  be 
retained  only  by  their  own  consent,  and  at  the  king's  expense.  The 
military  tenants  were  frequently  called  upon  in  expeditions  against 
Scotland,  and  last  of  all  in  that  of  1640  ;  but  the  short  duration  of 
their  legal  service  rendered  it  of  course  nearly  useless  in  continental 
warfare.  Even  when  they  formed  the  battle,  or  line  of  heavy-armed 
cavaliy,  it  was  necessary  to  complete  the  army  by  recruits  of  foot- 
soldiers,  whom  feudal  tenure  did  not  regularly  supply,  and  whose  im- 
portance was  soon  made  sensible  by  their  skill  in  our  national  weapon, 
the  bow.  What  was  the  extent  of  the  king's  lawful  prerogative  for 
two  centuries  or  more  after  the  conquest  as  to  compelling  any  of  his 
subjects  to  serve  him  in  foreign  war,  independently  of  the  obligations 
of  tenure,  is  a  question  scarcely  to  be  answered ;  since,  knowing  so 
imperfectly  the  boundaries  of  constitutional  law  in  that  period,  we 
have  httle  to  guide  us  but  precedents  ;  and  precedents,  in  such  times, 
are  apt  to  be  much  more  records  of  power  than  of  right.  We  find 
certainly  several  instances  under  Edward  I.  and  Edward  II.  sometimes 
of  proclamations  to  the  sheriffs,  directing  them  to  notify  to  all  persons 
of  sufficient  estate,  that  they  must  hold  themselves  ready  to  attend  the 
king  whenever  he  should  call  on  them,  sometimes  of  commissions  to 
particular  persons  indifferent  counties,  who  are  enjoined  to  choose  and 
array  a  competent  number  of  horse  and  foot  for  the  king's  service.^ 
But  these  levies  being  of  course  vexatious  to  the  people,  and  contrary 
at  least  to  the  spirit  of  those  immunities  which,  under  the  shadow  of 

Revised.  It  was  ordered,  31st  Dec.  1641,  "  that  the  house  be  resolved  into  a  committee  on 
Men.  next  (Jan.  3.),  to  take  into  consideration  the  miHtia  of  the  kingdom."  That  Mon. ,  Jan 
3.,  was  the  famous  day  of  the  king's  message  about  the  five  members;  and  on  Jan.  13,  a 
declaration  for  putting  the  kingdom  in  a  state  of  defence  passed  the  commons,  by  which  "all 
officers,  magistrates,  S:c.,  were  enjoined  to  take  care  that  no  soldiers  be  raised,  nor  any  castles 
or  arms  given  up,  ivitho7ct  his  majesty'' s  pleasure,  signified  by  both  houses  0/ parhajnentJ' 
Commons'  Joiirns.  Pari.  Hist.  1035.  The  lords  at  the  time  refused  to  concur  in  this  declara- 
tion, which  was  afterwards  changed  into  the  ordinance  for  the  militia  ;  but  32  peers  signed  a 
protest,  Id.  1049.,  'incl  the  house  not  many  days  afterwards  came  to  an  opposite  vote,  joining 
with  the  commons  in  their  demand  of  the  militia.     Id.  1072.  1091. 

^  Rymer,  sub  Edw.  I.  et  II.  passim.  Thus,  in  1297,  a  writ  to  the  sheriff  of  Yorkshire 
directs  him  to  make  known  to  all,  qui  habent  20  Hbratas  terrse  et  reditus  per  annum,  tamillis  qui 
non  tenent  de  nobis  in  capite  quam  illis  qui  tenent,  ut  de  equis  et  armis  sibi  provideant  et  sa 
probarent  indilate  ;  ita  quod  sint  prompti  et  parati  ad  veniendum  ad  nos  et  eundum  cum  pro- 
pria persona  nostra,  pro  defensione  ipsorum  et  totius  regni  nostri  prsedicti,  quandocunque  prj 
ipsis  duxerimus  demandandum,  ii.  864. 
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the  great  charter,  they  were  entitled  to  enjoy,  Edward  III.,  on  the  ' 
petition  of  his  first  parhament,  who  judged  that  such  compulsory  service 
either  was  or  ought  to  be  rendered  illegal,  passed  a  remarkable  act, 
with  the  simple  brevity  of  those  times  :  "  That  no  man  from  henceforth 
shall  be  charged  to  arm  himself,  otherwise  than  he  was  wont  in  the  time 
of  his  progenitors,  the  kings  of  England  ;  and  that  no  man  be  com- 
pelled to  go  out  of  his  shire  but  where  necessity  requircth,  and  sudden 
coming  of  strange  enemies  into  the  realm  ;  and  then  it  shall  be  done 
as  hath  been  used  in  times  past  for  the  defence  of  the  realm."  (Stat 
I  Edw.  III.  c.  5.) 

This  statute,  by  no  means  of  inconsiderable  importance  m  our  con- 
stitutional history,  put  a  stop  for  some  ages  to  these  arbitrar>^  conscrip- 
tions. But  Edward  had  recourse  to  another  means  of  levying  men 
without  his  own  cost,  by  calling  on  the  counties  and  principal  towns 
to  furnish  a  certain  number  of  troops.  Against  this  the  parhament 
provided  a  remedy  by  an  act  in  the  25th  year  of  his  reign  :  "  That  no 
man  should  be  constrained  to  find  men  at  arms,  hoblers  nor  archers, 
other  than  those  who  hold  by  such  service,  if  it  be  not  by  common 
consent  and  grant  in  parliament."  Both  these  statutes  were  recited 
and  confirmed  in  the  fourth  year  of  Henry  IV.  (25  Edw.  III.  c.  8. 
4  H.  IV.  c.  13.) 

The  successful  resistance  thus  made  by  parliament  appears  to  have 
produced  the  discontinuance  of  compulsory  levies  for  foreign  warfare. 
Edward  III.  and  his  successors,  in  their  long  contention  with  France, 
resorted  to  the  mode  of  recruiting  by  contracts  with  men  of  high  rank 
or  miUtary  estimation,  whose  influence  was  greater  probably  than  that 
of  the  crown  towards  procuring  voluntary  enlistments.  Their  pay,  as 
stipulated  in  such  of  these  contracts  as  are  extant,  was  extremely  high  ; 
but  it  secured  the  service  of  a  brave  and  vigorous  yeomanry.  Under 
the  house  of  Tudor,  in  conformity  to  their  more  despotic  scheme  of 
government,  the  salutary  enactments  of  former  times  came  to  be  dis- 
regarded ;  Henry  VIII.  and  Elizabeth  sometimes  compelhng  the 
counties  to  furnish  soldiers  :  and  the  prerogative  of  pressing  men  for 
mihtary  service,  even  out  of  the  kingdom,  having  not  only  become  as 
much  established  as  undisputed  usage  could  make  it,  but  acquiring  no 
slight  degree  of  sanction  by  an  act  passed  under  Philip  and  Mary, 
which,  without  repeahng  or  adverting  to  the  statutes  of  Edward  III. 
and  Henry  IV.,  recognises,  as  it  seems,  the  right  of  the  crown  to  levy 
men  for  service  in  war,  and  imposes  penalties  on  persons  absenting 
themselves  from  musters  commanded  by  the  kings  authority  to  be 
held  for  that  purpose.'  Clarendon,  whose  political  heresies  sprang  in 
a  great  measure  from  his  possessing  but  a  very  imperfect  knowledge  of 
oul-  ancient  constitution,  speaks  of  the  act  that  declared  the  pressing 
of  soldiers  illegal,  though  exactly  following,  even  in  its  language,  that 
of  Edward  III.,  as  contrary  to  the  usage  and  custom  of  all  times. 
It  is  scarcely  perhaps  necessary  to  observe  that  there  had  never  been 

1  4  &  5  Philip  and  Mary,  c.  3.  The  Harleian  manuscripts  are  the  best  authority  for  the 
practice  of  pressing  soldiers  to  serve  in  Ireland  or  elsewhere,  and  are  full  of  instances.  Ihe 
Mouldys  and  BuUcalfs  were  in  frequent  requisition.  See  vols.  309.  1926.  2219.  and  others. 
Thanks  to  Humphrey  Wanley's  diligence,  the  analysis  of  these  papers  in  the  catalogue  will 
save  he  inquirer  the  trouble  of  reading,  or  the  mortification  of  finding  he  cannot  read,  the  tei* 
rible  scrawl  in  which  they  are  genersllv  written. 
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any  regular  army  kept  up  in  England.  Henry  VII.  established  the 
yeomen  of  the  guard  in  1485,  solely  for  the  defence  of  his  person, 
and  rather  perhaps,  even  at  that  time,  to  be  considered  as  the  king's 
domestic  servants,  than  as  soldiers.  Their  number  was  at  first  fifty, 
and  seems  never  to  have  exceeded  two  hundred.  A  kind  of  regular 
troops,  however,  chiefly  accustomed  to  the  use  of  artillery,  was  maintained 
in  the  very  few  fortified  places  where  it  was  thought  necessary  or 
practicable  to  keep  up  the  show  of  defence  ;  the  Tower  of  London, 
Portsmouth,  the  castle  of  Dover,  the  fort  of  Tilbury,  and,  before  the 
union  of  the  crowns,  Berwick  and  some  other  places  on  the  Scottish 
border.  I  have  met  with  very  little  as  to  the  nature  of  these  garrisons. 
But  their  whole  number  must  have  been  insignificant,  and  probably  at 
no  time  equal  to  resist  any  serious  attack. 

We    must  take  care   not  to  confound  this  strictly  military  force, 
serving,  whether  by  virtue  of   tenure  or  engagement,  wheresoever  it 
should  be  called,  with  that  of  a  more  domestic  and  defensive  character 
to  which  alone  the  name  of  militia  was  usually  applied.     By  the  Anglo- 
Saxon  laws,  or  rather  by  one  of  the  primary  and  indispensable  condi- 
tions of  political  society,  every  freeholder,  if  not  every  freeman,  was 
bound  to  defend  his  country  against  hostile  invasion.     It  appears  that 
the  alderman  or  earl,  while  those  titles  continued  to  imply  the  govern- 
ment of  a  county,  was  the  proper  commander  of  this  militia.     Henry 
H.,  in  order  to  render  it  more  effective  in  cases  of  emergency,  and 
perhaps  with  a  view  to  extend  its  service,  enacted  by  consent  of  parlia- 
ment, that   every   freeman,   according  to   the  value  of  his  estate  or 
moveables,  should  hold  himself  constantly  furnished  with  suitable  arms 
and  equipments.^     By  the  statute  of  Winchester,  in  the   13th  year  of 
Edward  I.,  these  provisions  were  enforced  and  extended.     Every  man, 
between  the  ages  of  fifteen  and  sixty,  was  to  be  assessed,  and  sworn  to 
keep  armour  according  to  the  value  of  his  lands  and  goods  ;  for  fifteen 
pounds  and  upwards  in  rent,  or  forty  marks  in  goods,  a  hauberk,  an 
iron  breastplate,  a  sword,  a  knife,  and  a  horse ;  for  smaller  property 
less  expensive  arms.     A  view  of  this  armour  was  to  be  taken  twice  in 
the   year,   by   constables   chosen   in   every  hundred.     (Stat.  13  E.  I.) 
These  regulations  appear  by  the  context  of  the  whole  statute  to  have 
more  immediate  regard  to  the  preservation  of  internal  peace,  by  sup- 
pressing tumults  and  arresting  robbers,  than  to  the  actual  defence  of 
the  realm  against  hostile  invasion  ;  a  danger  not  at  that  time  very  im- 
minent    The  sheriff  as  chief  conservator  of  public  peace,  and  minister 
of  the  law,  had  always  possessed  the  right  of  summoning  the  posse 
comitatus  ;  that  is,  of  calling  on  all  the  king's  liege  subjects  within  his 
jurisdiction  for  assistance,  in  case  of  any  rebelHon  or  tumultuous  rising, 
or  when  bands  of  robbers  infested  the  public  ways,  or  when,  as  occurred 
very  frequently,  the  execution  of  legal  process  was  forcibly  obstructed. 
It  seems  to  have  been  in  the  policy  of  that  wise  prince,  to  whom  we 
are  indebted  for  so  many  signal  improvements  in  our  law,  to  give  a 
more  effective  and  permanent  energy  to  this  power  of  the  sheriff.    The 
provisions,  however,  of  the  statute  of  Winton,  so  far  as  they  obliged 
every  proprietor  to  possess  suitable  arms,  were  of  course  applicable  to 
national  defence.     In  seasons  of  pubRc  danger,  threatening  invasion 
*  Wilkins's  Leges  Anglo-Saxonicse>  p.  333.    LyWleton's  Hemy  II.,  iii  354. 
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•J       c   Q.'r^t1nnfl  nr  France,  it  became  customary  to  issue 
from  the  ='<1^  °f  ,^^^°^'X„werinR  t"io  c  to  «l,on,  they  were  addressed 

S'i'dtnrThrrh'es^o^ttVsfcor^^  I  "nd  in  Ryner 

■'  Tl  ;^o^ii!f.tion'orkeepfng^'ufficient  arms  aceording  to  each  man's 

The  obligation  o^,^}'''i''"&  .   .  ,.       r   pu;iiD  and  Mary,  which  made 

estate  was  preserved  W  a  statu  col  ^^^^  J,  ^.^^   ^^ 

some  changes  in  the  rae  and  proport  on,   as^^.e^^   provisions  were 

arms.     (5  I^h^^'P  ^^"^.^V.Tfir;t  naiS^  The  nation,  become  for 

abrogated  by  James  in  his  ^^^    f ^^^j;;";" ^^.^re  the  mihtik  service  had 
ever  secure  from  invasion  on  the  J^^^^^^^r  wncrc  ^   j^^^ 

been  most   required,  a^J^/^ff^J'^^"^  ,  ^'  ^,  ^^^^  from  an 

menaced  the  throne  of  Ehzabeth,  f^^ll^^\'^^^^^^^  to  have 

expensive  obhgation.  The  government  again  ma>  be  pi esum 

or  to  special  commissionci  s  of  ^y!^^^y\  ^^^-^ord  heutenant.     This  was 

a  great  part.of  the  d>S»'\>-"d  ™P°"a^-  - -^^^  had^^^^q^^^  ^^^^  ^^ 
the  discontinuance  of  "^t  °"";=:  .J^'  ^ot  m  any  degree  control 
pecuharly  mihtary  a,.  auUionty     h^'^^'^^^,"  ^.."^^  •i3,„>of  the  law.     In 

?e?trrrs^h'a:f;:\i3ohs.^^^^ 

£.=•  hrs"r:;^br.^ic^oned  r^B^a^  and  responsive 
^"^^n  iuSiiv'^orStion  of  this  sketch  of  our  mihtary  la.,  it 

•1  •  T\^^  ,A^H  tint  evcfv  man  having  lands  of 
1  .  Jac.  c.  =5.  I  4«.  An  ''rf=\°f7''"^;''ZuVrb«c&S=^o  furnish  a  ligh,horse-,„a„ 
inheritance  to  the  clear  yearly  ^•.'"f  "^  =~'\*|°^  jis„Sn  of  the  lord-lientenai.t  was  unwar- 
-:K  SLy^?4Sr^w/andlst'r?;*o*^  -ong  the  violent  stretches  of  p.r„,^ve 
".'"a'rSs-Mmlary  Au!ul~i.  .50.  The  word  .artillery  was  used  in  that  age  for  *c 
long-bow» 
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will  strike  the  reader  that  the  principal  question  to  be  determined  was, 
whether,  in  time  of  peace,  without  pretext  of  danger  of  invasion,  there 
were  any  legal  authority  that  could  direct  the  mustering  and  training 
to  arms  of  the  able-bodied  men  in  each  county,  usually  denominated 
the  mihtia.  If  the  power  existed  at  all,  it  manifestly  resided  in  the 
king.  The  notion  that  either  or  both  houses  of  parliament,  who 
possess  no  portion  of  executive  authority,  could  take  on  themselves 
one  of  its  most  peculiar  and  important  functions,  was  so  preposterous 
that  we  can  scarcely  give  credit  to  the  sincerity  of  any  reasonable 
person  who  advanced  it.  In  the  imminent  peril  of  hostile  invasion, 
in  the  case  of  intestine  rebellion,  there  seems  to  be  no  room  for  doubt, 
that  the  king  who  could  call  on  his  subjects  to  bear  arms  for  their  coun- 
try and  laws,  could  oblige  them  to  that  necessary  discipline  and  pre- 
vious training,  without  which  their  service  would  be  unavailing.  It 
might  also  be  urged  that  he  was  the  proper  judge  of  the  danger.  But 
that,  in  a  season  of  undeniable  tranquilhty,  he  could  withdraw  his  sub- 
jects from  their  necessary  labours  against  their  consent,  even  for  the 
important  end  of  keeping  up  the  use  of  military  discipline,  is  what, 
with  our  present  sense  of  the  limitations  of  royal  power,  it  might  be 
difficult  to  affirm.  The  precedents  under  Henry  VIII.  and  Elizabeth 
were  numerous  ;  but  not  to  mention  that  many,  perhaps  most  of  these, 
might  come  under  the  class  of  preparations  against  invasion,  where  the 
royal  authority  was  not  to  be  doubted,  they  could  be  no  stronger  than 
those  other  precedents  for  pressing  and  mustering  soldiers,  which  had 
been  declared  illegal.  There  were  at  least  so  many  points  uncertain, 
and  some  wherein  the  prerogative  was  plainly  deficient,  such  as  the 
right  of  marching  the  militia  out  of  their  own  counties,  taken  away,  if 
it  had  before  existed,  by  the  act  just  passed  against  pressing  soldiers, 
that  the  concurrence  of  the  whole  legislature  seemed  requisite  to  place 
so  essential  a  matter  as  the  public  defence  on  a  secure  and  permanent 
footing.! 

The  aim  of  the  houses  however  in  the  bill  for  regulating  the  militia, 
presented  to  Charles  in  Feb.  1642,  and  his  refusal  to  pass  which  led  by 
rapid  steps  to  the  civil  war,  was  not  so  much  to  remove  those  uncer- 
tainties by  a  general  provision  (for  in  effect  they  left  them  much 
as  before),  as  to  place  the  command  of  the  sword  in  the  hands  of 
those  they  could  control ;— nominating  in  the  bill  the  lords  lieutenant 
of  every  county,  who  were  to  obey  the  orders  of  the  two  houses,  and  to 
be  irremovable  by  the  king  for  two  years.  No  one  can  pretend  that 
this  was  not  an  encroachment  on  his  prerogative.^  It  can  only  find  a 
justification  in  the  precarious  condition,  as  the  commons  asserted  it  to 
be,  of  those  liberties  they  had  so  recently  obtained,  in  their  just  per- 
suasion of  the  king's  insincerity,  and  in  the  demonstrations  he  had 
already  made  of  an  intention  to  win  back  his  authority  at  the  sword's 

1  Whitelock  maintained,  both  on  this  occasion,  and  at  the  treaty  of  Uxbridge,  that  the 
power  of  the  militia  resided  in  the  king  and  two  houses  jointly,  p.  55.  129.  This,  though  not 
very  well  expressed,  can  only  mean  that  it  required  an  act  of  parliament  to  determine  and 
regulate  it. 

*  u^^  '^^  hst  of  those  recommended,  Pari.  Hist.  1083.  Some  of  these  were  royalists  ;  but 
on  the  whole,  three  fourtlis  of  the  military  force  of  England  would  have  been  in  the  hands  of 
persons,  who,  though  men  of  rank,  and  attached  to"  the  monarchy,  liad  given  Charles  no 
reason  to  hope  that  they  would  decHne  to  obey  any  order  which  the  pariiament  might  issue, 
however  derogatory  or  displeasing  to  himself, 

25  * 
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point.'  But  it  is  equitable,  --  '^^J'^JX' l^rXc  fat^'o^f 
Commons  l>ad  l>y  no  •"'=='"V^wrfresh  assauU  fro.n  them  on  the 
Charles,  than  he  had  to  =;"''7P^\%f/^,t?'r«hich  alone  he  thought 
power  he  had  mhcnted,  on  the  fo-J'  °f  ^^'^6^°^  „„3t  faithfully,  and  on 
lawful,  on  the  ';0""f':"°'^^^^ ^°  '^'''^.f'thrrisht  of  self-defence  could  be 
the  nearest  of  his  domestjc  "";„  '^ '^' /i^f^iU  ia  must  we  not  admit 
urged  by  parliament  for  tl"S  demand  of  the  -^  ^'"^'  "^^      ,  ,     However 

thSt  a  similar  plea  ^''f  ^^'f^^^^f  ^,'^^Toi  Charles  may  have 
arbitrary  and  ™'<="S\''\P'^^J^'°"'if°„t  present,  it  is  vain  to  deny, 
been,  however  disputable  his  ^'"<=/=/''>  „^'  P'j^^"  'a^d  such  as  had  cost 
that  he  had  made  the  most  ^••-'l"='ble  X'«=f  °"^^^^^^  all  monarchs 

him  very  dear.  He  had  torn  ^;';{f;°'"X attribute  of  uncontrollable 
would  deem  its  choicest  jewel,  that  h.gh  attr.muc 

power,  by  ^^;hich  the.r  fl;"ere^s  have  "^ J'l^  ^g%J„  ,^^,^  ^hose 
resemble   and  represent  'he   Dmrnty.      He  imprisonment, 

counsels  he  had  best  approved,  rewarccdw .tn  ex  v     ^_^^^.^^^ 

and  had  incurred  the  deep  reproach  of  h  s  o""  ""^^/J    >      he  extinc- 

of  Strafford.  He  had  just  now  g'y^^^^»^f,'^,",^'ding  bishops  from  the 
tion  of  one  estate  of  parhament,b^  the  b,llexclud>.g^.     ^^P^^^^  ^^^,^ 

house  of  peers.     Even  in  th'S  business  o  ^      lieutenants, 

consented  to  nominate  he  Pf^""^^;,"^;^!^;  would  have  passed  the 
by  commissions  revocable  at  his  pleasure  ,  or  ^    r  i  ^t 

bill  rendering  them  irremovable  for  one  Y^f  j;X°V^,f„ji  /  j,  .?as 
receive  their  orders  from  hj^f  ^'"d  t'^%^™  J'",";  f.a  moiJient  which 
not  unreasonable  for  the  king  to  P^"^^  i^L' in  ""re  whether  the  pre- 

,vas  to  make  all  future  denial  ""S^,  °;7' ^!^f  ^^"Jhad  not  '^'ken  away, 
vailing  majority  designed  to  leave  hnn^hat  they  naa  ^.^^^^^^ 

But  he  was  not  long  kept  in  uncertainty  "P°^  '^  f„°„7  of  j„ne,  and 
propositions  tendered  to  h.ni  at  J°*m  the  Begin  j     ^_^^j.^^ 

founded  upon  addresses  and  dec.ara  ions  of  a  con  J^^     ^^^ 

date,»  went  to  abrogate  in  spin  the  ^  '^"'^^^^''^"^^pected  to  grant, 
were^n  truth  so  far  beyond  what  the  king  c^^^^^^^  ^j^   .^  his 

that  terms  more  intolerable  were  scarcely  pi  oh 

.  ..,Vh.n  .H.WU  h,d  l>een  «Uh  much  ado  =.«pud    and  fi^^^^^^^^^^^ 

who  ima-ined  it  would  ever  receive  further  9°>^"^>^^f  ."i^  '  °^^^^  and  safety  of  the  kingdom. 
jS^^nHeUeve  it  to  be  a  Yi:i^:'^ZS:Sl'^l  ^lo^^^^  ^^at  withUttle  opposmon  U 
^^^^^S^:^^:"^!^^^^  that  the  militia  bill  as 

^^  Qarendon,  ii.  375-  ^  ^-^}-  ^'\^:V.^'^onlt%JuSiV^  in  by  a'preamble  asserting  that 
orl-inally  tendered  to  the  king  by  the  ^^^  ^^°"'"j ', ^^on  the  house  of  commons,  the  effect  of 
theVe  had  been  a  most  dangerous  and  desperate  desin  on  tne  ^^^^  ^^^  ^,       ^  d  a 

,.  may  be  found  in  the  P^'^lv"'^'^Pl.■VI^^;Jbeeun  to  mov^  towards  the  north.    Com.  Joum. 
i^=-lS^-;&a:^{SS 

religion,  guaranteed  by  her  marriage  contract^^T^^^^^  X^  j^^^     ,hat  they  must 

of  commons  had  only  to  consider  the  ^'"^^^  "J^p^ J/" JgJsee  the  laws  of  this  kbgdom  executed. 
Resist  idolatry,  lest  they  incur  the  divine  wrath  jndmu  t  see  ^^^  ^^.^^        ^^^^^^^^  ^^^  ^^Ugc. 

that  the  pubHc  faith  is  less  than  ^'^^^V^^^tL  kingdom.     Pari.  Hist.  1162. 
neither  (^a  any  bind  us  against  the  law  of  the  kingaom. 
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greatest  difficulties,  nor  at  Uxbridge,  nor  at  Newcastle,  nor  even  at 

These  famous  propositions  import  that  the  privy  council  and  officers 
of  state  should  be  approved  by  parliament,  and  take  such  an  oath  as 
the  two  houses  should  prescribe ;  that  during  the  mtervals  of  parlia- 
ment, no  vacancy  in  the  council  should  be  supplied  without  the  assent 
of  the  major  part,  subject  to  the  future  sanction  of  the  two  houses  ; 
that  the  education  and  marriages  of  the  king's  children  should  be  under 
parhamentary  control ;  the  votes  of  popish  peers  be  taken  away  ;  the 
church  government  and  liturgy  be  reformed  as  both  houses  should 
advise  ;  the  militia  and  all  fortified  places  put  into  such  hands  as  par- 
liament should  approve  ;  finally,  that  the  king  should  pass  a  bill  for 
restraining  all  peers  to  be  made  in  future  from  sitting  in  parliament, 
unless  they  be  admitted  with  the  consent  of  both  houses.  A  few  more 
laudable  provisions,  such  as  that  the  judges  should  hold  their  offices 
during  good  behaviour,  which  the  king  had  long  since  promised,  (Pari. 
Hist.  702.),  were  mixed  up  with  these  strange  demands.  Even  had  the 
king  complied  with  such  unconstitutional  requisitions,  there  was  one 
behind,  which,  though  they  had  not  advanced  it  on  this  occasion,  was 
not  likely  to  be  forgotten.  It  had  been  asserted  by  the  house  of  com- 
mons in  their  last  remonstrance,  that,  on  a  right  construction  of  the  old 
coronation  oath,  the  king  was  bound  to  assent  to  all  bills  which  the  two 
houses  of  parhament  should  offer.i  it  has  been  said  by  some  that  this 
was  actually  the  constitution  of  Scotland,  where  the  crown  possessed  a 
counterbalancing  influence  ;  but  such  a  doctrine  was  in  this  country  as 
repugnant  to  the  whole  history  of  our  laws,  as  it  was  incompatible  Avith 
the  subsistence  of  the  monarchy  in  any  thing  more  than  a  nominal 
pre-eminence. 

In  weighing  the  merits  of  this  great  contest,  in  judging  whether  a 
thoroughly  upright  and  enlightened  man  would  rather  have  listed  under 
the  royal  or  parliamentary  standard,  there  are  two  political  postulates, 
the  concession  of  which  we  may  require  :  one,  that  civil  war  is  such  a 
calamity  as  nothing  but  the  most  indispensable  necessity  can  authorise 
any  party  to  bring  on ;  the  other,  that  the  mixed  government  of  England 
by  king,  lords,  and  commons,  was  to  be  maintained  in  preference  to 
any  other  form  of  polity.  The  first  of  these  can  hardly  be  disputed  ; 
and  though  the  denial  of  the  second  would  certainly  involve  no 
absurdity,  yet  it  may  justly  be  assumed  where  both  parties  avowed 
their  adherence  to  it  as  a  common  principle.  Such  as  prefer  a  despotic 
or  a  repubhcan  form  of  government  will  generally,  without  much  fur- 

1  Clarendon,  p.  452.  Upon  this  passage  in  the  remonstrance  a  division  took  place,  when  it 
was  carried  by  103  to  61.  Pari.  Hist.  1302.  The  words  in  the  old  form  of  coronation  oath, 
as  preserved  in  a  bill  of  parliament  under  Henry  IV.,  concerning  which  this  grammatico- 
poUtical  contention  arose,  are  the  following :  "  Concedis  justas  leges  et  consiietudines  esse 
tenendas,  et  promittis  per  te  eas  esse  protegendas,  et  ad  honorem  Dei  corroborandas,  gitas 
vulgtis  element,  secundum  vires  tuas?"  It  was  maintained  by  one  side  that  element  should  be 
construed  in  the  future  tense,  while  the  other  contended  for  theprseterperfect.  L!ut  even  u  the 
former  were  right,  as  to  the  point  of  Latin  construction,  though  consuctudines  seems  n;'l'.:j;dly 
to  imply  a  past  tense,  I  should  by  no  means  admit  the  strange  inference  that  the  k;iig  w.as 
bound  to  sanction  alllaws  proposed  to  him.  His  own  assent  is  involved  in  the  expression, 
quas  valgus  elegerit,  which  was  introduced,  on  the  hypothesis  of  the  word  being  in  the  future 
tense,  as  a  security  against  his  legislation  without  consent  of  the  people  in  parliament.  Ihc 
English  coronation  oath,  which  Charles  had  taken,  excludes  the  future  :  Sir,  will  you  grant  to 
hold  and  keep  the  laws  and  rightful  customs,  -which  th*  commonalty  oj  this  your  kingdom 
havet 
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ther  inquiry,  have  made  theif  election  between  Charles  the  First  and  the 
parliament.  We  do  not  argue  from  the  creed  of  the  English  constitu- 
tion to  those  who  have  abandoned  its  communion. 

There  was  so  much  in  the  conduct  and  circumstances  of  both  parties 
m  the  year  1642,  to  excite  disapprobation  and  distrust,  that  a  wise  and 
good  man  could  hardly  unite  cordially  with  either  of  them.  On  the 
one  hand,  he  would  entertain  little  doubt  of  the  king's  desire  to  over- 
throw by  force  or  stratagem  whatever  had  been  effected  in  parliament, 
and  to  establish  a  plenary  despotism  ;  his  arbitrary  temper,  his  known 
principles  of  government,  the  natural  sense  of  wounded  pride  and 
honour,  the  instigations  of  a  haughty  woman,  the  solicitations  of 
ravourites,  the  promises  of  ambitious  men,  were  all  at  work  to  render 
his  new  position  as  a  constitutional  sovereign,  even  if  unaccompanied  by 
fresh  indignities  and  encroachments,  too  grievous  and  mortifying  to  be 
endured.  He  had  already  tampered  in  a  conspiracy  to  overawe,  if  not 
to  disperse,  the  parliament ;  he  had  probably  obtained  large  promises, 
though  very  little  to  be  trusted,  from  several  of  the  presbyterian  leaders 
in  Scotland  during  his  residence  there  in  the  summer  of  1641  ;  he  had 
attempted  to  recover  his  ascendancy  by  a  sudden  blow  in  the  affair  of 
the  five  members  ;  he  had  sent  the  queen  out  of  England,  furnished 
with  the  crown  jewels,  for  no  other  probable  end  than  to  raise  men  and 
procure  arms  in  foreign  countries  ;  1  he  was  now  about  to  take  the  field 
with  an  army,  composed  in  part  of  young  gentlemen  disdainful  of  a 
puritan  faction  that  censured  their  licence,  and  of  those  soldiers  of  for- 
tune, reckless  of  public  principle,  and  averse  to  civil  control,  whom  the 
war  in  Germany  had  trained  ;  in  part  of  the  catholics,  a  wealthy  and 
active  body,  devoted  to  the  crown,  from  which  alone  they  had  expe- 
rienced justice  or  humanity,  and  from  whose  favour  and  gratitude  they 
now  expected  the  most  splendid  returns.  Upon  neither  of  these  parties 
could  a  lover  of  his  country  and  her  liberties  look  without  alarm  ;  and 
though  he  might  derive  more  hope  from  those  better  spirits,  who  had 
withstood  the  prerogative  in  its  exorbitance,  as  they  now  sustained  it 
in  its  decline,  yet  it  could  not  be  easy  to  foretell  that  they  would  pre- 
serve suficient  influence  to  keep  steady  the  balance  of  power,  in  the 
contingency  of  any  decisive  success  of  the  royal  arms. 

But,  on  the  other  hand,  the  house  of  commons  presented  still  less 
favourable  prospects.  We  should  not  indeed  judge  over-severely  some 
acts  of  a  virtuous  indignation  in  the  first  moments  of  victory ,2  or  those 
heats  of  debate,  without  some  excesses  of  which  a  popular  assembly  is 
in  danger  of  falling  into  the  opposite  extreme  of  phlegmatic  security. 
But,  after  every  allowance  has  been  made,  he  must  bring  very  heated 
Tjassions  to  the  records  of  those  times,  who  does  not  perceive  in  the 

1  See  what  is  said  as  to  this  by  P.  Orleans,  iii.  87.  and  by  Madame  de  Motteville,  i.  268. 
Her  intended  journey  to  Spa,  in  July,  1641,  which  was  given  up  on  the  remonstrance  of  par- 
liament, IS  highly  suspicious.  The  house,  it  appears,  had  received  even  then  information  that 
the  crown  jewels  were  to  be  carried  away.     Nalson,  ii.  391. 

2  The  impeachments  of  lord  Finch  and  of  judge  Berkeley  for  high  treason  are  at  least  as 
httle  justifiable  in  point  of  law  as  that  of  Strafford.  Yet,  because  the  former  of  these  was 
moved  by  lord  Falkland,  Clarendon  is  so  far  from  objecting  to  it,  that  he  imputes  as  a  fault  to 
the  parliamentary  leaders  their  lukewarmness  in  this  prosecution,  and  insinuates  that  they 
were  desirous  to  save  Finch,  See  especially  the  new  edit,  of  Clarendon,  vol.  i.  App.  But 
they  might  reasonably  think  that  Finch  was  not  of  sufficient  importance  to  divert  their  atten- 
tion from  the  grand  .npostate,  whom  they  were  determined  to  punish.     Finch  fled  to  Holland  ; 
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conduct  of  that  body  a  series  of  glaring  violations,  not  only  of  positive 
and  constitutional,  but  of  those  higher  principles  which  are  paramount 
to  all  inimediate  policy.  Witness  the  ordinance  for  disarming  recusants 
passed  by  both  houses  in  August  1641,  and  that  in  November,  authoris- 
ing the  earl  of  Leicester  to  raise  men  for  the  defence  of  Ireland  with- 
out warrant  under  the  great  seal ;  both  manifest  encroachments  on  the 
executive  power  ;i  and  the  enormous  extension  of  privileo-e,  under 
which  every  person  accused  on  the  slightest  testimony  of  di1para<Tina- 
their  proceedings,  or  even  of  introducing  new-fangled  ceremonies  in^hS 
church,  a  matter  wholly  out  of  their  cognisance,  was  dragged  before 
them  as  a  delinquent,  and  lodged  in  their  prison.^  Witness  the  out- 
rageous attempts  to  intimidate  the  minority  of  their  own  body  in  the 
commitment  of  Mr  Palmer,  and  afterwards  of  sir  Ralph  Hopton,  to 
the  rower,  for  such  language  used  in  debate  as  would  not  have  excited 
"lllt^^^'^^T  l".?''^^"^7  times  ;-their  continual  encroachments  on 
^l  ?.  f  ""H  privileges  of  the  lords,  as  in  their  intimation  that,  if  bills 
thought  by  them  necessary  for  the  public  good  should  fall  in  the  upper 
house  they  must  join  with  the  minority  of  the  lords  in  representing  the 
same  to  the  king  ;  -  orin  the  impeachment  of  the  duke  of  Richmond 

knStwe::el^7eS'ino%tTort'"^  \^  '"^^  '"^'^  ^''^"^1^  ^^^"*  ^'^  Impeachment:  Falk- 
gant  positions  as  anv  of  St    Tofc'^'^  \T■v^^^''  T  ^•',P''.'>  containing  full  as  many  extrava- 

rod  to  the  court  of  Kma'c  R^V^^  um  1  Pr^':osative.  Ihe  house  sent  the  usher  of  the  b  ack 
-  whk:h  strSck  a  er^Lt^er^or  ''V^WK^^J"^        ^'^'t  '^""^S:,  ^^•ho  took  him  away  to  prison  ; 

Westmfn  er-Hallf  and  raTl'hisTroSioi'"^'Th."  -^^  ''I' "^  '"^  ^'-''^''^  ^'^^"  ^'"'"^  >" 
treason  ended  in  h  s  pay  "4  fiie  of  xn  o^/'  t?^  "^^Pe^^hment  agauist  Berkeley  for  high 
that  the  houses  suffered  h^m  to  si?  for  soITLJ^  ^^-^  i^ears  strange  and  unjustifiable  is, 
head.     The  only  excuse  f^tSsT^   thTZr!  ^  J""^^^'  ^""''^  ''""  impeachment  over  his 

1   Toum    Au<r\n^^^A  ^  IS   that  there  were  a  great  many  vacanc  es  on  that  bench 

hadiorint^lcSiSnst'ihe'  v^^^^^^^^  these  ordinances,  that  thtking 

custos  regni  at  their  renues         nnf7ftl.ri-  houses,  and  after  refusmg  to  appoint  a 

cumstances,  the  assumption  of  an  i^  e^Tar  pre7ifoi/ht'rhr'^^^^  ""f"''  I''''''  ?'^- 

of  the  sovereign's  absence.  '^regular  power,  it  ought  to  have  been  limited  to  the  period 

bc^m^dfaft^r'fhe'St^ent^^^^^^  -^  ^''^  '^^^f "  '^  ^^'^  '^^ 

before  this  parliament  to  commit  a^^nni^^-  H  "^^^'"'    he  .says,  "  been  attempted 

lege,  such  as  the Trrest  of  o^^nf  th^-  ^°  P"^""'  except  for  some  apparent  breach  of  privi- 
occurred  before!  of  which  I  have  mcntionTH  ''''  ^^  ?'  ^'Y  l"^^'^"'^'^^  ^^  ^^'•^'  ^'^'^^'^^^'  ^ad 
1621.  Thelords  in  Mar  r^It  l^T  a  '"  %"''^'',?'"  ?^^''^  ^^^  grossest,  that  of  Floyd,  in 
to  be  kept  at  work  fn  Bride  ve'Tdu^^  ^  ^''^='°'''  ^''^  %'}''}""  '^^  parliament, 

A  strange  order  was  m^de  bv  hl^nr^J^i  %>  besides  some  minor  inflictions.  Rushworth. 
informafion  of  some  dTngeroL  wordrS'.'n  bl"'  "°;  ■^"^''  *''"''  t  ^illiamEarl  havinggiven 

^"^K?;trf'.r'^ 

to  be  omitted  ''  Thirc?m'm?t"eetfrer°°  ""^^'^'"'"'^'^f  f  ^he  tone  assumed  in  the  commons 
pare  heads  for  a  conference  wi  A  thfwr'"'"^  'f""^  ""^ '  '*"  \^^''""'  '"^"^  '^  appointed  to  pre- 
passedand  sent  up  to  tCfrl^rdshh^,^  l^lfr^  and  to  acquaint  them  what  bills  this  house  hath 
had  no  consent  of^he  r  b'Ss  rn^to  Jb^^^^  but  have 

body  of  the  whole  kingdom  SthllnrH^^^  and  that,  this  house  being  the  representative 
parliament  in  a  Particida?  caoadtv  fb.V  ;r  i'^'  t'l^J^  ^"\  ^^  particular  persons,  and  coming  to 
of  those  acts  and  other  LcesSv 'to  fbV'^^ '^^-^  "^'  ^5  P'^'^'^^^  ^o  consent  to  the  passing 
this  house,  togethe  wkhsucfof  thelords^tb^r''''''^"  ^"^  '^[f^  ?^.'^^  '^^"^<^°'"'  '^^'  ^heS 
may  join  together  and  renresent  fb.i  '  Y^^^  '"'?'^  '^^"''''^  of  the  safety  of  the  kingdom, 
theVrgument  from  necess^  '  co^ld  hfnr^.""^°^'  majesty."  This  was  on  Dec.  3.  1641,  before 
lution^of  Feb..  i649,"that  thl hou'se  o?  fJrt  wa'u?e"lesr''"''^  ^°"^""^  ''''  ^*^""  °'  ^'^  ^^^°- 
that  if  ?h"y  w:m^thTkrn.^^JifhVb?T'"'■  ""^  °"  Mr' Godolphin's  objecting,  very  sensibly, 
might  go  tJ  the  king  with  Eessern^^^^^^^^^^  'V''"  ^°'^'' '^^  S^^'^^  Part  of  the  lords 

MS.);  and  an  order  apnears  on  tbfin^  ?  S^""'  ^^^^""^  commanded  to  withdraw  (Verney 
consideration  the  offeree  now"  i'Jln  ^^  }  '^^*  i°"  T"''.V  "^'^^  '^^  ^°"^e  ^^0"'^  take  intJ 

however,  seems  to  have  taken |hce  ^  'P''^'"  ''^  ^^''  ^^^olphin.     Nothing  farther. 
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fnr  wmds  and  those  of  the  most  trifling  nature,  spoken  in  the  upper 
house  '-thdrdcspodc  violation  of  the  rights  of  the  people,  m  .m- 
prisonin"  tl  ose  X  presented  or  prepared  respectful  pcfuons  m 

an  insidious  court      For  let  any  f/^^  ^^^j^^^^^^^^^         of  that  panic  which 
the  condition  of  the  parhament,  if  ^Y  the  extension  o i  i       P 
in  fact  seized  upon  several  regiments,  or  by  any  oi  mob- 

.  This  was  carried  .7th  Jan.  X643.  by  a  ma^^Ity  of  .^,  to  x.3   ^l:^^-^^-^^^f^^,l^:tk 
that  voted  for  any  question  ^-mg  the  parWent^     R  chmond^  ^g       .^^  . 

jrh^S^^reaXrt:;;;?crr  iSy  u!^'  Wn^^rely  said,  on  a  proposition  to  ad.ourn, 
"Why  should  we  not  adjourn  for  SIX  months?^ 

2  Pari.  Hist.  1147-  ^^So-  1188      Clarem^on   u^^^^^^^^^  ^^^^   ^^^^      ;   serts 

3  Clarendon.  322.     An.ong  other  P^  ^'g  ^^^j^^\\\"JS  of  this   tb.t  "  it  is  nowhere  to  be  found 
one  from  the  porters  of  London.      iMr.  lirodie  asseri:,  t)i  Jl'    -        .        .  j  -^  o  hesitation  in 

oraUuded  tof  so  far  as  I  \--^:^^:^^'^:^::^''S.lv^^^  wS'cVso  galled  hlni  and  his 
pronouncing  it  a  forgery  by  '*^^^^^"^f  ^r- f ^'^g^^f^f  ^{^  tition  ;  and  I  have  gone  over 

party.   The  journals  of  the  commons  give  ^^^'^'^o""^^^'  ,^f  .^  iltition  ever  was  presented,  and 

yet  cannot  discover  a  trace  of  it.     (  »;  3o6;)    to  hav7iommitted  so  foolish  and  useless  a  for- 

b-trrtoMrB:^'dmgeTp^:s 

this  protest.  aU  .agreed  that  ^^^^V  ^^^^'^^^J,  Jf^llhlf  should^t  to  Bedlam  instead  of 

said  bethought  them  only  mad  ^^^  P;°Pf,^J^^^^;  the  protest  ;  chiefly,  as  is  evident,  because 
the  Tower  Even  C  arendon  bears  rather  hard  on  tne  P'^^'"'-  '  "-,  ,  i_'  courage  to  stand  by 
t'^JrTgTnaTed  tith  Williams.  I"  f-f'^-fj^  £:ri?;sti6.^  WrthTthe^•iolence  was 
what  they  had  done,  and  made  trivia  apologies.  ■^f^''^V^^^\?^„- selves  is  a  question  of  fact 
Tuch  as  to  form  a  complete  justification  for  ^^^^'J^^^^^^'-'iSj^^^lr  posts,  and  voted  against 
which  we  cannot  well  determine  Three  bishops  continued  at  trieip  ^  ^^^^  Measure, 
rhebiU  for  removing  them  from  the  house  of  lord^s      fee  a  Pa  sage^.^^^  ^  ^^ 

in  Wordsworth's  Eccles.  Biogr.  v.  317-  /  '^^,;'^' f  ri;',  York  not  very  judiciously  declares  his 
was  null  in  itself  ;  and  in  o"?-.  °f  ^J^^  ProcUn.a;^K,n    from  \  o  J^^^^  ^^^^^    ^^.^^^^  ,^ 

expostulation.     Pari.  Hist.  1092. 
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accidents  which  determine  the  fate  of  battles,  the  king  had  wholly 
defeated  their  army  at  Edgehill  ?  Is  it  not  probable,  nay,  in  such  a 
supposition,  almost  demonstrable,  that  in  those  first  days  of  the  civil 
war,  before  the  parliament  had  time  to  discover  the  extent  of  its  own 
resources,  he  would  have  found  no  obstacle  to  his  triumphal  entry  into 
London  ?  And,  in  such  circumstances,  amidst  the  defection  of  the 
timid  and  lukewarm,  the  consternation  of  the  brawhng  multitude,  and 
the  exultation  of  his  victorious  troops,  would  the  triennial  act  itself,  or 
those  other  statutes  which  he  had  very  reluctantly  conceded,  have  stood 
secure  ?  Or  if  we  believe  that  the  constitutional  supporters  of  his 
throne,  the  Hertfords,  the  Falklands,  the  Southamptons,  the  Spencers, 
would  still  have  had  sufficient  influence  to  shield  from  violent  hands 
that  palladium  which  they  had  assisted  to  place  in  the  building,  can 
there  be  a  stronger  argument  against  the  necessity  of  taking  up  arms 
for  the  defence  of  liberties  which,  even  in  the  contingency  of  defeat, 
could  not  have  been  subverted  ? 

There  were  many  indeed  at  that  time,  as  there  have  been  ever  since, 
who,  admitting  all  the  calamities  incident  to  civil  war,  of  which  this 
country  reaped  the  bitter  fruits  for  twenty  years,  denied  entirely  that 
the  parhament  went  beyond  the  necessary  precautions  for  self-defence, 
and  laid  the  whole  guilt  of  the  aggression  at  the  king's  door.  He  had 
given,  it  was  said,  so  many  proofs  of  a  determination  to  have  recourse 
to  arms,  he  had  displayed  so  insidious  an  hostility  to  the  privileges  of 
parliament,  that,  if  he  should  be  quietly  allowed  to  choose  and  train 
soldiers,  under  the  name  of  a  militia,  through  hired  servants  of  his  own 
nomination,  the  people  might  find  themselves  either  robbed  of  their 
hberties  by  surprise,  or  compelled  to  struggle  for  them  in  very  unfavour- 
able circumstances.  The  commons,  with  more  loyal  respect  perhaps 
than  policy,  had  opposed  no  obstacle  to  his  deliberate  journey  towards 
the  north,  which  they  could  have  easily  prevented,'  though  well  aware 
that  he  had  no  other  aim  but  to  collect  an  army ;  was  it  more  than 
ordinary  prudence  to  secure  the  fortified  town  of  Hull  with  its  maga- 
zine of  arms  from  his  grasp,  and  to  muster  the  militia  in  each  county 
under  the  command  of  lieutenants  in  whom  they  could  confide,  and  to 
whom,  from  their  rank  and  personal  character,  he  could  frame  no  just 
objection  ? 

These  considerations  are  doubtless  not  without  weight,  and  should 
restrain  such  as  may  not  think  them  sufficient  from  too  strongly  cen- 
suring those  who,  deeming  that  either  civil  liberty  or  the  ancient  con- 
stitution must  be  sacrificed,  persisted  in  depriving  Charles  the  First  of 
every  power,  which,  though  pertaining  to  a  king  of  England,  he  could 
not  be  trusted  to  exercise.  We  are,  in  truth,  after  a  lapse  of  ages,  often 
able  to  form  a  better  judgment  of  the  course  that  ought  to  have  been 
pursued  in  political  emergencies  than  those  who  stood  nearest  to  the 
scene.  Not  only  we  have  our  knowledge  of  the  event  to  guide  and 
correct  our  imaginary  determinations  ;  but  we  are  free  from  those 
fallacious  rumours,  those  pretended  secrets,  those  imperfect  and  illusive 

*  May,  p.  187.,  insinuates  that  the  civil  war  should  have  heen  prevented  by  more  vigorous 
measures  on  the  part  of  the  parliament.  And  it  might  probably  have  been  in  their  power  to 
have  secured  the  king's  person  before  he  reached  York.  But  the  majority  were  not  ripe  for 
such  violent  proceedings. 
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views,  those  personal  prepossessions,  which  in  every  age  warp  the 
political  conduct  of  the  most  well-meaning.  The  characters  of  indi- 
viduals, so  frequently  misrepresented  by  flattery  or  party  rage,  stand 
out  to  us  revealed  by  the  tenor  of  their  entire  lives,  or  by  the  compari- 
son of  historical  anecdotes,  and  that  more  authentic  information  which 
is  reserved  for  posterity.  Looking  as  it  were  from  an  eminence,  we 
can  take  a  more  comprehensive  range,  and  class  better  the  objects 
before  us  in  their  due  proportions  and  in  their  bearings  on  one  another, 
it  is  not  easy  for  us  even  now  to  decide,  keeping  in  view  the  mainten- 
cince  of  the  entire  constitution,  from  which  party  in  the  civil  war  greater 
mischief  was  to  be  apprehended  ;  but  the  election  was,  I  am  persuaded, 
still  more  difficult  to  be  made  by  contemporaries.  No  one,  at  least, 
who  has  given  any  time  to  the  study  of  that  history,  will  deny  that 
among  those  who  fought  in  opposite  battalions  at  Edgehill  and  New- 
bury, or  voted  in  the  opposite  parliaments  of  Westminster  and  Oxford, 
there  were  many  who  thought  much  alike  on  general  theories  of  prero- 
gative and  privilege,  divided  only  perhaps  by  some  casual  prejudices, 
which  had  led  these  to  look  with  greater  distrust  on  courtly  insidious- 
ness,  and  those  with  greater  indignation  at  popular  violence.  We 
cannot  believe  that  Falkland  and  Colepepper  differed  greatly  in  their 
constitutional  principles  from  Whitelock  and  Pierpoint,  or  that  Hert- 
ford and  Southampton  were  less  friends  to  a  limited  monarchy  than 
Essex  and  Northumberland. 

There  is,  however,  another  argument  sometimes  alleged  of  late,  in 
justification  of  the  continued  attacks  on  the  king^s  authority ;  which  is 
the  more  specious,  as  it  seems  to  appeal  to  what  are  now  denominated 
the  Whig  principles  of  the  constitution.  It  has  been  said  that,  sensible 
of  the  mal-administration  the  nation  had  endured  for  so  many  years, 
(which,  if  the  king  himself  were  to  be  deemed  by  constitutional  fiction 
ignorant  of  it,  must  at  least  be  imputed  to  evil  advisers,)  the  house  of 
commons  sought  only  that  security  which,  as  long  as  a  sound  spirit 
continues  to  actuate  its  members,  it  must  ever  require—the  appoint- 
ment of  ministers  in  whose  fidcHty  to  the  public  liberties  it  could  better 
confide  ;  that  by  carrying  frankly  into  effect  those  counsels  which  he 
^ad  unwisely  abandoned  upon  the  earl  of  Bedford's  death,  and  bestow- 
ing the  responsible  offices  of  the  state  on  men  approved  for  patriotism, 
he  would  both  have  disarmed  the  jealousy  of  his  subjects  and  ensured 
his  own  prerogative,  which  no  ministers  are  prone  to  impair. 

Those  who  are  struck  by  these  considerations  may  not,  perhaps,  have 
sufficiently  reflected  on  the  changes  which  the  king  had  actually  made 
in  his  administration  since  the  beginning  of  the  parliament.  Besides 
those  already  mentioned,  Essex,  Holland,  Saye,  and  St.  John,  he  had, 
in  the  autumn  of  1641,  conferred  the  post  of  secretary  of  state  on  lord 
Falkland,  and  that  of  master  of  the  rolls  on  sir  John  Colepepper;  both 
very  prominent  in  the  redress  of  grievances  and  punishment  of  delin- 
quent ministers  during  the  first  part  of  the  session,  and  whose  att  ich- 
ment  to  the  cause  of  constitutional  liberty  there  was  no  sort  of  reason 
to  distrust.  They  were  indeed  in  some  points  of  a  different  way  of 
thinking  from  Pym  and  Hampden,  and  had  doubtless  been  chosen  by 
the  king  on  that  account.  But  it  seems  rather  beyond  the  legitimate 
bounds  of  parliamentary  opposition  to  involve  the  kingdom  in  civil  war. 
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simply  because  the  choice  of  the  crown  had  not  fallen  on  its  leaders. 
The  real  misfortune  was,  that  Charles  did  not  rest  in  the  adA'ice  of  his 
own  responsible  ministers,  against  none  of  whom  the  house  of  commons 
had  any  just  cause  of  exception.  The  theory  of  our  constitution  in 
this  respect  was  very  ill  estabhshed  ;  and  had  it  been  more  so,  there 
are  perhaps  few  sovereigns,  especially  in  circumstances  of  so 'much 
novelty,  who  would  altogether  conform  to  it.  But  no  appointment  that 
he  could  have  made  from  the  patriotic  bands  of  parliament  would  have 
furnished  a  security  against  the  intrigues  of  his  bed-chamber  or  the 
influence  of  the  queen. 

The  real  problem  that  we  have  to  resolve,  as  to  the  political  justice 
of  the  civil  war,  is  not  the  character,  the  past  actions,  or  even  the 
existing  designs,  of  Charles  ;  not  even  whether  he  had  as  justly  for- 
feited his  crown  as  his  son  was  deemed  to  have  done  for  less  violence 
and  less  insincerity ;  not  even,  I  will  add,  whether  the  liberties  of  his 
subjects  could  have  been  absolutely  secure  under  his  government ;  but 
whether  the  risk  attending  his  continuance  upon  the  throne  with  the 
limited  prerogatives  of  an   English  sovereign  were  great  enough  to 
counterbalance  the  miseries  of  protracted  civil  war,  the  perils  of  defeat 
and  the  no  less  perils,  as  experience  showed,  of  victory.     Those  who 
adopt  the  words  spoken  by  one  of  our  greatest  orators,  and  quoted  by 
another,  "  There  was  ambition,  there  was  sedition,  there  was  violence  ; 
but  no  man  shall  persuade  me  that  it  was  not  the  cause  of  liberty  on 
one  side,  and  of  tyranny  on  the  other,"  have  for  themselves  decided 
this  question.!     But,  as  I  know,  (and  the  history  of  eighteen  years  is 
my  witness),  how  little  there  was  on  one  side  of  such  liberty  as  a  wise 
man  would  hold  dear,  so  I  am  not  yet  convinced  that  the  great  body  of 
the  royalists,  the  peers  and  gentry  of  England,  were  combating  for  the 
sake  of  tyranny.     I  cannot  believe  them  to  have  so  soon  forgotten  their 
almost  unanimous  discontent  at  the  king's  arbitrary  government  in 
1640,  or  their  general  concurrence  in  the  first  salutaiy  measures  of  the 
parliament.      I  cannot   think   that   the  temperate  and   constitutional 
language  of  the  royal  declarations  and  answers  to  the  house  of  commons 
m  1642,  known  to  have  proceeded  from  the  pen  of  Hyde,  and  as 
superior  to  those  on  the  opposite  side  in  argument  as  they  were  in 
eloquence,  was  intended  for  the  willing  slaves  of  tyranny.     I  cannot 
discover  in  the  extreme  reluctance  of  the  royalists  to  take  up  arms,  and 
their  constant  eagerness  for  an  accommodation,  (I  speak  not  of  mere 
soldiers,  but  of  the  greater  and  more  important  portion  of  that  party  ) 
that  zeal  for  the  king's  re-establishment  in  all  his  abused  prerogatives 
which  some  connect  with  the  very  names  of  a  royalist  or  a  cavalier.2 

TM,  J^^^®  words  are  ascribed  to  lord  Chatham,  in  a  speech  of  Mr.  Grattan,  according  to  lord 

John  Russell,  in  his  Essay  on  the  History  of  the  English  Government,  p.  55.  ^ 

his  H  ?t'or"v  nn  .1f/T^       remarkable  passages,  chiefly  towards  the  end  of  the  fifth  book  of 

dvil  war  Vhe  ne.r  Tv''w  *™'^"^  °^/^'  '"""^^^'^  P^"^  ^^^""'^  ^^^  commencement  of  the 
Z.A  f' .  -^^Z  P^^^^s  ^^.  York,  forming,  m  fact,  a  majority  of  the  upper  house,  for  there  were 
nf  n^  L  •  7  °^  them,  displayed  much  of  this.  Want  of  political  courage  was  a  charac?erTsti^ 
It.  ^"f  ?^^f  y  ^t  f  u  P,"?"'"^'  >^^"'y  ^^  '"^"y  behaved  in  the  field.  But  I  have  no  doubt 
that  a  real  jealousy  of  the  king's  intentions  had  a  considerable  effect. 

bpfor^W.r-    r^if^''^^''''^'^"'  ^'ped  by  all  their  hands",  on  the  15th  of  June,  1642,  professing 
and  thSl.       '   "^^  persuasion  that  the  king  had  no  design  to  make  war  on  the  parliament        ■ 
TJt,  clJ^  ^'^^^  ^°  '^°^^"''  of  preparations  or  counsels  that  might  reasonably  beget  a  beUef  of 
Son    ttef  '  ,"^1  t^^^t^ll  J?is  endeavours  tended  to  thf  settlement  of  the  protestan 
religion,  the  just  pm.leges  of  parliament,  the  liberty  of  the  subject,  &c.  This  was  an  ill-judged 
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It  is  well  observed  by  Burnet,  in  answer  to  the  vulgar  notion  that 
Charles  I.  was  undone  by  his  concessions,  that,  but  for  his  concessions, 
he  would  have  had  no  party  at  all.     This  is,  in  fact,  the  secret  of  what 
seems  to  aetonish  the  parliamentary  historian,  May,  of  the  powerlul 
force  that  the  king  was  enabled  to  raise,  and  the  protracted  resistance   , 
he  opposed.     He  had  succeeded,  according  to  the  judgment  of  many   ■ 
real  friends  of  the  constitution,  in  putting  the  house  of  commons  m  the 
wrong.     Law,  justice,  moderation,  once  ranged  agamst  him  had  gone 
over  to  his  banner.     His  arms  might  reasonably  be  called  defensive,  it 
he  had  no  other  means  of  preserving  himself  from  the  condition,  tar 
worse  than  captivity,  of  a  sovereign  compelled  to  a  sort  of  suicide  upon 
his  own  honour  and  authority.     For,  however  it  may  be  alleged  that  a 
king  is  bound  in  conscience  to  sacrifice  his  power  to  the  public  will,  yet 
it  could  hardly  be  inexcusable  not  to  have  practised  this  disinterested 
morality;  especially  while  the  voice  of  his  people  was  by  no  means 
unequivocal,  and  while  the  major  part  of  one   house  of  parliament 

adhered  openly  to  his  cause.^  .  ,    t_,     r         .u  ^     <■  *>,« 

It  is  indeed  a  question  perfectly  distinguishable  from  that  ot  the 
abstract  justice  of  the  king's  cause,  whether  he  did  not  too  readily 
abandon  his  post  as  a  constitutional  head  of  the  parliament ;  whether, 
with  the  greater  part  of  the  peers,  and  a  very  considerable  minority  in 
the  commons,  resisting,  in  their  places  at  Westminster  all  violent 
encroachments  on  his  rights,  he  ought  not  rather  to  have  sometimes 
persisted  in  a  temperate  though  firm  assertion  of  them,  sometimes  had 
recourse  to  compromise  and  gracious  concession,  instead  ot  calling 
away  so  many  of  his  adherents  to  join  his  arms  as  left  neither  numbers 
nor  credit  with  those  who  remained.  There  is  a  remarkable  passage 
in  lord  Clarendon's  life,  not  to  quote  Whitelock  and  other  writers  less 
favourable  to  Charles,  where  he  intimates  his  own  opinion  that  the 
king  would  have  had  a  fair  hope  of  withstanding  the  more  violent 
faction,  if,  after  the  queen's  embarkation  for  Holland  in  February  1642, 
he  had  returned  to  Whitehall ;  admitting,  at  the  same  time,  the  hazards 
and  inconveniences  to  which  this  course  was  liable.  (Life  of  Clarendon, 
p.  56.)     That  he  resolved  on  trying  the  fortune  of  arms,  his  noble  his- 

and  even  absurd  piece  of  hypocrisy,  calculated  to  degrade  the  subscribers  ;  since  the  design  of 
^^.inrtrooDS  was  hardly  cScealed,  and  every  part  of  the  king's  conduct  since  his  arrival  at 
YSmanTfSedit      tK  comm^^^^^^  certain  persons  in  each  county   o 

Sse  troops  was  in  fact  issued  immediately  after  this  declaration.  It  is  rather  nio/t'f>:»"g  '1° 
Sord  Fa'lEd"  name,  not  to  mention  others,  in  this  list;  but  he  probably  felt  it  impos- 
Se  to  refu  e  hU  siSu  e^  without  throwing  discredit  en  the  king  :  and  no  man  engaged  n 
a  pari;  ever  did,  or  ever  caA.  act  with  absolute  sincerity  ;  or  at  least  he  can  be  of  no  use  to 
li!*  frirnds   if  he  does  not  adhere  to  this  uncompromising  principle.  .  v  •      ^^„ 

The  commission  of  array  was  ill  received  by  many  of  the  king^s  friends,  as  "ot  be^nf/^/'- 
formabfe  ?o  law.  Clarendon,  iii.  91.  Certainly  it  was  not  so  ;  but  it  was  justifiable  as  ^he 
means  of  opposing  the  parliament's  ordinance  for  the  militia,  at  ^^^^t  equally  ilegal.  This 
Wvever  shows  very  strongly  the  cautious  and  constitutional  temper  of  niany  of  the  royalists 
whrcould  demurabo^^^^^^^  legality  of  a  measure  of  necessity,  since  no  other  method  of  ra^.  ng 
1  armv  would  h-ive  been  free  from  similar  exception.  The  same  reluctance  to  enter  on  the 
war  wa^  Si^e'^'n  the  propositi  for  peace,  which  the  kine.  in  consequence  of  his  coun- 
drsTntportunityrsent  to  the  » wo  houses  through  the  earl  of  Southampton,  just  before  he 
raised  his  standard  at  Nottingham.  ,  ,      ,     »#         .   ,(.,„  »;,- TiP^r<- with  the  kine  at 

1  According  to  a  list  made  by  the  house  of  lords,  May  35-  1642,  the  P^*"^  ^ith  trie  k  ng  ai 
Yori^wee"hi°y-two;  those  who  remained  ^t  Westminster  orty-two.  But  of  the  later 
more  than  ten  joined  the  others  before  the  commencement  of  the  war,  and  ^ve  or  six  after- 
w^ds;  two  ?r^  three  of  those  at  York  returned.  During  th«  war  there  were  at  the  outsid. 
thir  ty  peers  who  sat  ia  the  parliamcat. 
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lorian  insinuates  to  have  been  the  effect  of  the  queen's  influence  with 
whom  before  her  departure,  he  had  concerted  his  future  proceedings. 
Yet  notwithstanding  the  deference  owing  to  contemporary  opinions,  I 
cankot  but  suspect  that  Clarendon  has,  in  this  instance,  as  in  some 
other  passages,  attached  too  great  an  importance  to  particular  in- 
dividuals, measuring  them  rather  by  their  rank  in  the  state,  than  by 
that  capacity  and  energy  of  mind,  which,  in  the  levelling  hour  of 
revolution,  are  the  only  real  pledges  of  pohtical  influence.    He  thought 
it  of  the  utmost  consequence  to  the  king  that  he  should  gain  over  the 
earls  of  Essex   and   Northumberland,  both,  or  at  least  the  former, 
wavering  between  the  two  parties,  though  voting  entirely  with   the 
commons.     Certainly  the  king's  situation  required  every  aid,  and  his 
repulsive  hardness  towards  all  who  had  ever  given  him  offence  dis- 
plaved  an  obstinate  unconciliating  character,  which  deprived  him  ot 
some  support  he  might  have  received.     But  the  subsequent  history  of 
these  two  celebrated  earls,  and  indeed  of  all  the  moderate  adherents  to 
the  parliament,  will  hardly  lead  us  to  believe  that  they  could  have 
afforded  the  king  any  protection.    Let  us  suppose  that  he  had  returned 
to  Whitehall,  instead  of  proceeding  towards  the  north.     It  is  evident 
that  he  must  either  have  passed  the  bill  for  the  mihtia,  or  seen  the 
ordinances  of  both  houses  carried  into  effect  without  his  consent.     He 
must  have  consented  to  the  abolition  of  episcopacy,  or  at  least  have 
come  into  some  compromise  which  would  have  left  the  bishops  hardly 
a  shadow  of  their  jurisdiction  and  pre-eminence.    He  must  have  driven 
from  his  person  those  whom  he  best  loved  and  trusted.     He  would 
have  found  it  impossible  to  see  again  the  queen,  without  awakening 
distrust,  and  bringing  insult  on  them  both.     The  royalist  minority  of 
parhament,  however  considerable  in  numbers,  was  lukewarm  and  faint- 
hearted     That  they  should  have  gained  strength  so  as  to  keep  a  per- 
manent superiority  over  their  adversaries,  led  as  they  were  by  states- 
men so  bold  and  profound  as  Hampden,  Pym,  St.  John,  Cromwell,  and 
Vane  is  what,  from  the  experience  of  the  last  twelve  months,  it  was 
unreasonable  to  anticipate.     But,  even  if  the  commons  had  been  more 
favourably  inclined,  it  would  not  have  been  in  their  power  to  calm  the 
mighty  waters  that  had  been  moved  from  their  depths.     They  had 
permitted  the  populace  to  mingle  in  their  discussions,  testifying  pleasure 
at  its  paltry  applause,  and  encouraging  its  tumultuous  aggressions  on 
the  minority  of  the  legislature.    What  else  could  they  expect  than  that, 
so  soon  as  they  ceased  to  satisfy  the  city  apprentices,  or  the  trained 
bands  raised  under  their  militia  bill,  they  must  submit  to  that  physical 
strength  which  is  the  ultimate  arbiter  of  political  contentions? 

Thus,  with  evil  auspices,  with  much  peril  of  despotism  on  the  one 
hand,  with  more  of  anarchy  on  the  other,  amidst  the  apprehensions 
and  sorrows  of  good  men,  the  civil  war  commenced  in  the  summer  of 
1642.  I  might  now  perhaps  pass  over  the  period  that  intervened,  until 
the  restoration  of  Charles  n.,as  not  strictly  belonging  to  a  work  which 
undertakes  to  relate  the  progress  of  the  English  constitution.  But  this 
would  have  left  a  sort  of  chasm  that  might  disappoint  the  reader ;  and 
as  I  have  already  not  wholly  excluded  our  more  general  political 
history,  without  a  knowledge  of  which  the  laws  and  government  of  any 
people  must  be  unintelligible,  it  will  probably  not  be  deemed  an  un^ 
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necessary  digression,  if  I  devote  one  chapler  to  the  most  interesting 
and  remarkable  portion  of  British  story. 


CHAPTER  X. 

FROM  THE  BREAKING  OUT  OF  THE  CIVIL  WAR  TO  THE 
RESTORATION. 

PART  I. 

Success  of  the  King  in  the  first  Part  of  the  War — Efforts  by  the 
moderate  Party  for  Peace— Affair  at  Brentford — Treaty  of  Oxford — 
hnpeachinetit  of  the  Queen —  Wallet^ s  Plot — Secession  of  some  Peers 
to  the  King's  Quarters — Their  Treatme?it  there  impolitic — The  anti- 
pacific  Party  gain  the  Ascejidant  at  Westminster — The  Parliainent 
makes  a  new  Great  Seal — And  takes  the  Covenant — Persecution  oj 
the  Clergy  who  refuse  it — Impeachmciit  and  Execution  of  Laud — 
Declifte  of  the  King's  Affairs  in  1644 — Factions  at  Oxford— Royalist 
Lords  and  Commoners  summo7ied  to  that  City — Treaty  of  Uxbridge 
— Lmpossibity  of  Agreement — The  Parliame?tt  insist  o?i  unreasonable 
Terms — Miseries  of  the  War — Essex  and  Ma7tchester  suspected  oj 
Lukewarmness — Self-denying  Ordinance — Battle  of  Naseby — Des- 
perate Condition  of  the  King's  Affai?'s — He  throws  himself  i?ito  the 
Hands  of  the  Scots — His  struggles  to  preserve  Episcopacy y  agaitist 
the  Advice  of  the  Quee?t  and  others — Bad  Conduct  of  the  Queen — 
Publication  of  Letters  taken  at  Naseby — Discovery  of  Gla7norga?i^r 
Treaty — King  delivered  up  by  the  Scots — Growth  of  the  L7idependents 
and  Republica7ts — Oppositio7i  to  the  Presbyterian  Gover7i7ne7it — 
Toleratio7i — Intrigues  of  the  Ar77iy  with  the  Ki7ig — His  Pe7'S07i 
j-eized — The  Parlia7nent  yield  to  the  Ar7ny — Mysterious  Co7iduct  0/ 
Cro77iwell — I77iprude7it  flopes  of  the  Ki7tg — He  rejects  the  Proposals 
of  the  Ar77iy — His  Flight  from  Ha7}ipton  Court — Alar77ii7ig  Votes 
agai7tst  hi77i — Scots'  l7ivasio7i —  The  Presbyteria7is  regai7i  the  As- 
cenda7it — Treaty  of  Nezvport — Gradual  Progress  of  a  republica7i 
Party — Sche77ie  a77i07ig  the  Officers  of  bri7igi7ig  Charles  to  Trial — 
This  is  fi7ially  deter77iined — Seclusio7i  of  Presbyteria7i  Me7)ibers — 
Motives  of  so77ie  of  the  Ki7ig's  Judges — Question  of  his  Executio?i 
discussed— His  Char<icter — Icon  Basilike. — pp.  399-452. 

PART  II. 

Abolition  of  the  Mo7tarchy — a7id  of  the  House  of  Loi'ds — Common- 
wealth— Schemes  of  C7'oi7iwcll — His  C07iversatt07is  with  Whitclock — ■ 
Unpopidarity  of  the  Parlia7ne7it — Their  Fall — Little  Parlia77ie}it — 
Instru7}ient  of  Govenuncnt — Parliame7it  called  by  C7'0inwell — Dis- 
solved by  hi77i — hitrigucs  of  the  Kinga7ui  his  Party — Insm'rectionary 
Move77ients  i7i  1655 — Rigorous  Measures  of  Cro?7iwell — His  arbitrary 
Govertwient — He  siwwwfts  a7iothcr  Parliament — Desig7is  to  take  the 
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Crown — The  Project  fails — But  his  Authority  as  Protector  is 
augmented — He  aiitis  at  forming  a  new  House  of  Lords — His  Death 
— A7id  Character — Richard  his  Son  succeeds  hi?n — Is  supported  by 
some  prude7it  Men — But  opposed  by  a  Coalition — Calls  a  Parliament 
— The  Army  overthrozv  both — Lo?ig  Pai'liamcjit  restored — Expelled 
again — And  again  restored — Impossibility  of  establishitig  a  Republic 
— Intrigues  of  the  Royalists — They  unite  with  the  Presbyterians — 
Conspiracy  of  1659 — Interfere?ice  of  Monk — His  Dissimulation — 
Secluded  Monbers  return  to  their  Seats — Difficulties  about  the 
Restoratiofi — New  Parliament — Ki?tg  restored — Whether  previous 
Conditions  required — Pla7i  of  reviving  the  Treaty  of  Newport  in- 
expedient— Difficulty  of  framing  Conditiotis — Co?iduct  of  the  Conven- 
tio7i  about  this  710 1  bla7)iable — Except  i7i  respect  of  the  Militia — 
Co7iduct  of  Mo7ik. — pp.  452-499. 

Factions  that,  while  still  under  some  restraint  from  the  forms  at  least 
of  constitutional  law,  excite  our  disgust  by  their  selfishness  or  intem- 
perance, are  little  likely  to  redeem  their  honour  when  their  animosities 
have  kindled  civil  warfare.  If  it  were  difficult  for  an  upright  man  to 
enlist  with  an  entire  willingness  under  either  the  royalist  or  the  parlia- 
mentarian banner,  at  the  commencement  of  hostilities  in  1642,  it  be- 
came far  less  easy  for  him  to  desire  the  complete  success  of  one  or  the 
other  cause,  as  advancing  time  displayed  the  faults  of  both  in  darker 
colours  than  they  had  previously  worn.  Of  the  parliament — to  begin 
with  the  more  powerful  and  victorious  party — it  may  be  said,  I  think, 
with  not  greater  severity  than  truth,  that  scarce  two  or  three  public 
acts  of  justice,  humanity,  or  generosity,  and  very  few  of  political  wisdom 
or  courage,  are  recorded  of  them  from  their  quarrel  with  the  king  to 
their  expulsion  by  Cromwell. 

Notwithstanding  the  secession  from  parliament  before  the  com- 
mencement of  the  war  of  nearly  all  the  peers  who  could  be  reckoned 
on  the  king's  side,  and  of  a  pretty  considerable  part  of  the  commons, 
there  still  continued  to  sit  at  Westminster  many  sensible  and  moderate 
persons,  who  thought  that  they  could  not  serve  their  country  better 
than  by  remaining  at  their  posts,  and  laboured  continually  to  bring 
about  a  pacification  by  mutual  concessions.  Such  were  the  earls  of 
Northumberland,  Holland,  Lincoln,  and  Bedford,  among  the  peers ; 
Selden,  Whitelock,  HoUis,  Waller,  Pierpoint,  and  Rudyard,  in  the 
commons.  These  however  would  have  formed  but  a  very  ineffectual 
minority,  if  the  w^ar  itself,  for  at  least  twelve  months,  had  not  taken  a 
turn  little  expected  by  the  parliament.  The  hard  usage  Charles  seemed 
to  endure  in  so  many  encroachments  on  his  ancient  prerogative 
awakened  the  sympathies  of  a  generous  aristocracy,  accustomed  to 
respect  the  established  laws,  and  to  love  monarchy,  as  they  did  their 
own  liberties,  on  the  score  of  its  prescriptive  title ;  averse  also  to  the 
rude  and  morose  genius  of  puritanism,  and  not  a  little  jealous  of  those 
upstart  demagogues  who  already  threatened  to  subvert  the  graduated 
pyramid  of  English  society.  Their  zeal  placed  the  king  at  the  head  of 
a  far  more  considerable  army  than  either  party  had  anticipated. 
(May,  p.  165.)  In  the  first  battle,  that  of  Edgehill,  though  he  did  not 
remain  master  of  the  field,  yet  all  the  military  consecLuences  were 
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evidently  in  his  favour.^  In  the  ensuing  compaign  of  1643,  the  advan- 
tao-c  was  for  several  months  entirely  his  own ;  nor  could  he  be  said  to 
be''  a  loser  on  the  whole  result,  notwithstanding  some  reverses  that 
accompanied  the  autumn.  A  line  drawn  from  Hull  to  Southampton 
would  suggest  a  not  very  inexact  idea  of  the  two  parties,  considered  as  to 
their  military  occupation  of  the  kingdom,  at  the  beginning  of  September 
1643  ;  for  if  the  parliament,  by  the  possession  of  Glocester  and 
Plymouth,  and  by  some  force  they  had  on  foot  in  Cheshire  and  other 
midland  parts,  kept  their  ground  on  the  west  of  this  Ime,  this  was 
nearly  compensated  by  the  earl  of  Newcastle's  possession  at  that  time 
of  most  of  Lincolnshire  which  lay  within  it.  Such  was  the  temporary 
effect,  partly  indeed  of  what  may  be  called  the  fortune  of  war,  but 
rather  of  the  zeal  and  spirit  of  the  royalists,  and  of  their  advantage  in 
a  more  numerous  and  intrepid  cavalry.     (May,  212.    Bailhe,  373-  39 1-) 

It  has  been  frequently  supposed,  and  doubtless  seems  to  have  been 
a  prevaihng  opinion  at  the  time,  that  if  the  king,  instead  of  sitting 
down  before  Glocester  at  the  end  of  August,  had  marched  upon 
London,  combining  his  operations  with  Newcastle's  powerful  army,  he 
would  have  brought  the  war  to  a  triumphant  conclusion.  In  these 
matters  men  judge  principally  by  the  event.  Whether  it  would  have 
been  prudent  in  Newcastle  to  have  left  behind  him  the  strong  garrison 
of  Hull  under  Fairfax,  and  an  unbroken  though  inferior  force,  com- 
manded by  lord  Willoughby  and  Cromwell  in  Lincolnshire,  I  must 
leave  to  military  critics ;  suspecting  however  that  he  would  have  found 
it  difficult  to  draw  away  the  Yorkshire  gentry  and  yeomanry,  forming 
Ihe  strength  of  his  army,  from  their  unprotected  homes.  Yet  the  par- 
liamentary forces  were  certainly,  at  no  period  of  the  war,  so  deficient 
in  numbers,  discipline,  and  confidence ;  and  it  may  well  be  thought 
that  the  king's  want  of  permanent  resources,  with  his  knowledge  of  the 
timidity  and  disunion  which  prevailed  in  the  capital,  rendered  the 
boldest  and  most  forward  game  his  true  policy. 

It  was  natural  that  the  moderate  party  in  parliament  should  acquire 
strength  by  the  untoward  fortune  of  its  arms.  Their  aim,  as  well  as 
that  of  the  constitutional  royahsts,  was  a  speedy  pacification  ;  neither 
party  so  much  considering  what  terms  might  be  most  advantageous  to 

1  Both  sides  claimed  the  victory.  May,  who  thinks  that  Essex,  by  his  injudicious  conduct 
after  the  battle'lo™  the  advantage  he  had  gained  in  it,  admits  that  the  effect  was  to  strengthen 
the  kin-'s  side.  "Those  who  thought  his  success  impossible  began  to  look  upon  h.m  as  one 
who  m"|ht  be  k  conqueror,  and  many  neuters  joined  him,"  p.  176.  Ludlow  is  of  the  same 
opinion^sto  Essex's  behaviour  and  its  consequences  :  "Our  army.after  some  refreshment  at 
Warwick,  returned  to  London,  not  like  men  that  had  obtained  a  victory  but  as  ft  hey  had 
been  beaten,"  p.  52.  This  shows  that  they  had  not  m  fact  obtained  much  of  a  victory  and 
lord  Wharton's  report  to  parliament  almost  leads  us  to  think  .he  advantage,  upon  the  whole, 
to  have  been  with  the  king.     Pari.  Hist.  u.  1495.  .  .  .    -,  ...^  \Vo,^.„VV   anrl 

a  May.  Baillie,  Mrs.  Hutchinson,  are  as  much  of  this  opmion,  as  sir  Philip  \yarwick,  and 
Other  royalist  writers.  It  is  certain  that  there  was  a  prodigious  alarm,  and  almost  despondency, 
among  the  parliamentarians.  They  immediately  began  to  make  entrenchments  about  London. 
XchNvere  finished  in  a  month.  May,  p.  214.  In  the  Somers  Tracts,  iv  534- .  is  an  interest- 
ing letter  from  a  Scotsman  then  in  London,  giving  an  account  of  these  fortifications  which 
considering  the  short  time  employed  about  them,  seem  to  have  been  very  respectable,  and 
such  as  thf  king's  army,  with  its  weak  cavalry  and  bad  artillery  could  not  easily  have  carried. 
LordWerlan^d,four\.ys  before  the  b.-Utle  of  Newbury,  wherein  ^e  was  killed,  wrote  to 
his  wife  that  the  king's  affairs  had  never  been  in  a  more  prosperous  condition  that  sitting 
down  before  Glocest^er  had  prevented  the rr  finishing  th.  -^ /^r' ^T^Cr^i"  6«  hI 
could  keep  us  from  doing,  if  we  had  a  month's  more  time.  Sidney  Letters,  u.  671.  lie 
alludes  in  the  same  letters  to  the  divisions  iu  the  royal  party. 


Hallam^s  Constitutional  History  of  England,        401 

their  own  side,   as  which  way  the  nation  might   be  freed  from   an 
incalculably  protracted  calamity.     On  the  king's  advance  to  Colnbrook 
^!^^^r^''  1642  the  two  houses  made  anovfrture  for  Lgodatio^^^^^^^ 
which  he  expressed  his  readiness  to  enter.     But,  during  the  parley 
some  of  his  troops  advanced  to  Brentford,  and  a  sharp^  action  took 
^arko?  n^'fir^^'i   The  parliament  affected  to  conside^r  tht  such  a 
mark  of  perfidy  and  bloodthirstiness  as  justified  them  in  breaking-  off 
the  treaty  ;  a  step  to  which  they  were  doubtless  r^o^  ZcX^^thy  ^^^ 
king's  retreat  and  their  discovery  that  his  army  was  less  formidable 
than  they  had  apprehended.     It  is  very  probable,  or  rather  Certain 
even  from  Clarendon's  account,  that  many  about  the  kino- Tf  nShi^' 
self,  were  sufficiently  indisposed  to  negotiate  ;  yet  as  io"  cessTt  on^f 
arms  had  been  agreed  upon,  or  even  proposed,  he  canL  belafd  to 
have  waved  the  unquestionable  right  of  every  belligerent  to  obtan  aU 
possible  advantage  by  arms,  in  order  to  treat  fo?  peace  in  a  more 
favourable  position.     But,  as  mankind  are  seldom  reasonable  in  admTt! 
tmgsuch  maxims  against  themselves,  he  seems  to  h^ve  in  ured  his 
reputation  by  this  affair  of  Brentford.  mjurea  nis 

,  A  treaty,  from  which  many  ventured  to  hope  much,  was  begun  earlv 
in  the  next  spring  at  Oxford,  after  a  struggle  which  had^asted  thrnn  Jh 
the  winter  within  the  walls  of  parhamen^  But  though  the  partv^f 
Pym  and  Hampden  at  Westminster  were  not  able  to  pfevent  ne 'oda- 
tion  against  the  strong  bent  of  the  house  of  lords,  andev^i  of  the  c  v 
which  had  been  taught  to  lower  its  tone  by  the  interrupt  on  of  trade' 
and  especially  of  the  supply  of  coals  from  Newcastle  CttC  were 
powerful  enough  to  make  the  houses  insist  on  terms  no  less  unreason 
hpn  '^.^\?"f'  ^ont^^r^^^    in   their  nineteen  proportions  the  yea^ 

hn  T'^  J^\^^"^  '^^^^  ^^'  ^^  J^^^^>^  expected  to  comply  with  these 
but  had  they  been  more  moderate,  or  if  the  parliament  woi^d  have  in 
some  measure  receded  from  them,  we  have  every^easorto  tndude 
both  by  the  nature  of  the  terms  he  proposed  in  re^u^^and  by  the' 
fr>?o  r  ^^t"^°^y5>f  Clarendon,  that  he\vould  not  have  come  sincerely 
into  any  scheme  of  immediate  accommodation.  The  reason  ass^aned 
by  that  author  for  the  unwillingness  of  Charles  to  agi-ee  on  a  cessation 
bv  Z'Jf'""^  the  n  tj^^.^^^  ^^^^^^^  .^  ^^^  ^^^^  origLaUy  sucfc^  ed 
by  himself,  and  which  reason  would  have  been  still  more  applicaWe  to 
a  treaty  of  peace,  is  one  so  strange,  that  it  requires  all  the  Sority  of 
rbdi^veT^H^^'aV'"'!?^  any  weakness  o'r  duplicity  o7the'ki;g^ro 

who  had  disserved  him  into  any  favour  or  trust,  without  her  privi?v  and 
consent ;  and  that  as  she  had  undergone  many'  reproaches  and  cL'm^ 

contL'?;o";dI^fgafn;fti.eiJ'orpo'Sn?s''a^^^^^^  'Y'  K'^'  "^^^-^^^  P-'^  -ere  able  to 

who  had  joined  the  king,  they  wou^^haVf  malntaJn.  f .  -?"  -  ^  ^'^^'  many  royalist  members 
in.their  places.  But  it  i^  to  bc^onside^Id  ^n  th.  n^^  t''Tl"'^^Z''7-  ^^^  '^^'"^  continued 
raised  an  army,  if  he  had  not  been  able  to  "fv%V,  ^^"^'j^at  the  king  could  never  have 
that  in  his  army  lay  the  real  secret  of /if.  t^^^"^  *^^  P^e*""  and  gentry  round  his  banner,  and 

'  Pari    Hist  lii    68   n/     ri!      !i         x^^'^^R^rf^"^  strength  of  the  pacific  party, 
king,  who  tS  asusua^a  ve^r^TttTpiftTntrf  ^°''-     ''  ^'  ^^^^  '^'  '-^  ^P"  ^^O.  the 
have  been  inclined  to  come  iSo  aHd  Wmen^  J  t     '''°"v"P°"  this  treaty,  would  frequently 
about  him,  glancine  aDDarent^v  ^^  P,  ^^    .  T",  °^  ^^™^  '  '^  ^^^^^  ""^  the  more  warlike  spirits 
however,  do^es  not"^accTd  ^  rwlStSendon  t^'^'P^rfK^^    ""''  better  judgment,     ^hls 
indeed  with  all  we  have  reaso^to^^JL^v^^TttUts  disptsSn^d^Tng  r^'aj?'"^"^^'  "^^^ 
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nies  at  the  entrance  into  the  war,  so  he  would  never  make  any  peace 
but  by  her  interposition  and  mediation,  that  the  kingdom  might  receive 
that  blessing  only  from  her."^  Let  this  be  called,  as  the  reader  may 
please,  the  extravagance  of  romantic  affection,  or  rather  the  height 
of  pusillanimous  and  criminal  subserviency,  we  cannot  surely  help 
acknowledging  that  this  one  marked  weakness  in  Charles's  character, 
had  there  been  nothing  else  to  object,  rendered  the  return  of  cordial 
harmony  between  himself  and  his  people  scarce  within  the  bounds  of 
natural  possibility.  In  the  equally  balanced  condition  of  both  forces 
at  this  particular  juncture,  it  may  seem  that  some  compromise 
on  the  great  question  of  the  militia  was  not  impracticable,  had  the 
king  been  truly  desirous  of  accommodation  ;  for  it  is  only  just  to 
remember  that  the  parliament  had  good  reason  to  demand  some 
security  for  themselves,  when  he  had  so  peremptorily  excluded  several 
persons  from  amnesty.  Both  parties,  in  tmth,  were  standing  out  for 
more  than,  either  according  to  their  situation  as  belligerents,  or  even 
perhaps  according  to  the  principles  of  our  constitution,  they  could 
reasonably  claim  ;  the  two  houses  having  evidently  no  direct  right  to 
«rder  the  military  force,  nor  the  king,  on  the  other  hand,  having  a  clear 
prerogative  to  keep  on  foot  an  army,  which  is  not  easily  distinguishable 
from  a  militia,  without  consent  of  parliament.  The  most  reasonable 
course  apparently  would  have  been  for  the  one  to  have  waved  a 
dangerous  and  disputed  authority,  and  the  other  to  have  desisted  from 
a  still  more  unconstitutional  pretension  ;  which  was  done  by  the  bill 
of  rights  in  1689.  The  kingdom  might  have  well  dispensed,  in  that 
age,  with  any  military  organization  ;  and  this  seems  to  have  been  the 
desire  of  Whitelock,  and  probably  of  other  reasonable  men.  But 
unhappily  when  swords  are  once  drawn  in  civil  war,  they  are  seldom 
sheathed  till  experience  has  sho\vn  which  blade  is  the  sharper. 

Though  this  particular  instance  of  the  queen's  prodigious  ascendancy 
over  her  husband  remained  secret  till  the  publication  of  lord  Clarendon's 
life,  it  was  in  general  well  known,  and  put  the  leaders  of  the  commons 
on  a  remarkable  stroke  of  policy,  in  order  to  prevent  the  renewal  of 
negotiations.  On  her  landing  in  the  north,  with  a  supply  of  money 
and  arms,  as  well  as  with  a  few  troops  she  had  collected  in  Holland, 
they  carried  up  to  the  lords  an  impeachment  for  high  treason  against 
her.  This  measure  (so  obnoxious  was  Henrietta),  met  with  a  less 
vigorous  opposition  than  might  be  expected,  though  the  moderate  party 
was  still  in  considerable  force.^  It  was  not  only  an  insolence  which  a 
king,  less  uxorious  than  Charles,  could  never  pardon  ;  but  a  violation 
of  the  primary  laws  and  moral  sentiments  that  preserve  human  society, 

j  1  Life  of  Clarendon,  p.  79.  This  induced  the  king  to  find  pretexts  for  avoiding  the  cessation, 
nnd  was  the  real  cause  of  his  refusal  to  restore  the  earl  of  Northumberland  to  bis  post  pf  lord 
admiral  durinp:  this  treaty  of  Oxford,  which  was  urged  by  Hyde.  That  peer  was,  at  this  time, 
and  for  several  months  afterwards,  inclining  to  come  over  to  the  king  :  but,  on  the  bad  success 
of  Holland  and  Bedford  in  their  change  of  sides,  he  gave  in  to  the  opposite  course  of  politics, 
and  joined  the  party  of  lords  Saye  and  Wharton,  in  determined  hostility  to  the  king. 

Dr.  Lingard  has  lately  thrown  doubts  upon  this  passage  in  Clarendon,  but  upon  grounds 
which  I  do  not  clearly  understand.  Hist,  of  Engl.  x.  208.  note.  That  no  vestige  of  its  truth 
should  appear,  as  he  observes,  in  the  private  con-espondence  between  Charles  and  his  consort, 
(if  he  means  the  letters  taken  at  Naseby,  and  I  know  no  other),  is  not  very  singular  ;  as  the 
whrle  of  that  correspondence  is  of  a  much  later  date. 

-  I  cannot  discover  in  the  Journals  any  division  on  this  impeachment.  But  Hollis  inveighs 
ajiainst  it  in  his  memoirs  as  one  of  the  flagrant  acts  of  St.  John's  party  ;  and  there  is  an 
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to  which  the  queen  was  acting  in  obedience.  Scarce  any  proceeding 
of  the  long  parhament  seems  more  odious  than  this  ;  whether  desio-ned 
by  way  of  mtimidation,  or  to  exasperate  the  king,  and  render  the  com- 
posure of  existing  differences  more  impracticable. 

The  enemies  of  peace  were  strengthened  by  the  discovery  of  what  is 
usually  called  Waller^s  plot,  a  scheme  for  making  a  strong  demonstra- 
tion of  the  royalist  party  in  London,  wherein  several  members  of 
both  houses  appear  to  have  been  more  or  less  concerned.  Upon  the 
detection  of  this  conspiracy,  the  two  houses  of  parliament  took  an 
oath  not  to  lay  down  arms  so  long  as  the  papists  now  in  arms  should 
be  protected  from  the  justice  of  parliament ;  and  never  to  adhere  to 
or  willingly  assist  the  forces  raised  by  the  king,  without  the  consent  of 
both  houses.  Every  individual  member  of  the  peers  and  commons 
took  this  oath  ;  some  of  them  being  then  in  secret  concert  with  the 
king,  and  others  entertaining  intentions,  as  their  conduct  very  soon 
evinced,  of  deserting  to  his  side.  (Pari.  Hist.  129.)  Such  was  the 
commencement  of  a  system  of  perjury,  which  lasted  for  many  years, 
and  belies  the  pretended  religion  of  that  hypocritical  age.  But  we 
may  always  look  for  this  effect  from  oppressive  power,  and  the  imposi- 
tion of  political  tests.  ^ 

The  king  was  now  in  a  course  of  success,  which  made  him  rather 
hearken  to  the  sanguine  courtiers  of  Oxford,  where,  according  to  the 
invariable  character  of  an  exiled  faction,  every  advantage  or  reverse 
brought  on  a  disproportionate  exultation  or  despondency,  than  to  those 
better  counsellors  who  knew  the  precariousness  of  his  good  fortune 
He  published  a  declaration,  wherein  he  denied  the  two  houses  at 
Westminster  the  name  of  a  parliament ;  which  he  could  no  more  take 
from  them,  after  the  bill  he  had  passed,  than  they  could  deprive  Sm 
of  his  royal  title  and  by  refusing  which'he  shut  up  all  avenues  to  an 
equal  peace.^     This  was  soon  followed  by  so  extraordinary  a  pol  dca^ 

babihty  that  any  event  of  the  war  could  have  restored  to  England  the 
blessings  of  liberty  and  repose.     Three  peers  of  the  moderate  oartv 
the  earls  of  Holland,  Bedford,  and  Cla?e,  dissatisLd  with  the^prJ- 
ponderance  of  a  violent  faction  in  the  commons,  left  their  places  at 
Westminster  and  came  into  the  king's  quarters,      t  might  be  presumed 

leTre^o"?;!^'^^'^  "' T^^^  ^^^"^  ^^^  ^^^''-^'  dfclarat^l^nsTf  1 
SpH  .f  .  '^  P^^^^'  i^^'  "^""^  '^^^^^  h^^^  been  received  with  such 
studied  courtesy  as  might  serve  to  reconcile  to  their  own  mind  a  sten 

Lmniatr  Th'"  "^'^  '^^  ""'''  ■^r.X.r.^^o^s,  is  always  eqd'ocal  and 
humiliating     There   was   great   reason   to   believe   that   the    earl   of 

and  fort'L'  L'^^  ""''^  t'  '"^  P^^^  ^^^^  '^  ^^^1-^  as  to  family 

and  fortune,  but  a  man  highly  esteemed  for  prudence,  was  only  waiting 

wropVoLd^tXnaS  -500.  ;  whence  it  appears  thatit 

Long,  Glynn,  and  by  Marfin^f/h  h;=  .  r  ""'  """^  °'''/''^  '  ^"'  supported  by  Pym,  Strode, 

the  impeadiment  to  the  house  of  iSrds  '^     '"'^  ^"^  '^'^^^""^-    "^^^  ^'''  °^  these  carried  up 

appiintXcomm'Je:  to  consider  wh^T  '"^  "^'^Y  °'  '^^^^^^  *™-  I"  J--  ^^44,  the  lords 
most  agreeablerfpar  faSarv  waf  a^^^^^  bringing  the  queen  to  trial  was 

1  Pari.  Hist   i„  n,m^  oT     ni    ^^j   "^  Pari.  Hist.  194. 

after  the  taking  o'f  "bSi  contabtJtlir'.^  '^'-  ^%  l^'^'^f^^^  however  a  declaration  soon 
''«own  laws.    Pari  Hist .144.  assurances  of  his  determination  to  govern  by  the 
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to  observe  the  reception  of  those  who  went  first  to  Oxford,  before  he  * 
followed  their  steps.  There  were  even  well-founded  hopes  of  the  earl  of 
Essex,  who,  though  incapable  of  betraying  his  trust  as  commander  of 
the  parliament's  army,  was  both  from  personal  and  public  motives  dis- 
inclined to  the  war-party  in  the  commons.  There  was  much  to  expect 
from  all  those  who  had  secretly  wished  well  to  the  king's  cause,  and 
from  those  whom  it  is  madness  to  reject  or  insult,  the  followers  of 
fortune,  the  worshippers  of  power,  without  whom  neither  fortune  nor 
power  can  long  subsist.  Yet  such  was  the  state  of  Charles's  council- 
board  at  Oxford  that  some  were  for  arresting  these  proselyte  earls  ; 
and  it  was  carried  with  difficulty,  after  they  had  been  detained  some 
time  at  Wallingford,  that  they  might  come  to  the  court.  But  they  met 
there  with  so  many  and  such  general  slights,  that  though  they  fought 
in  the  king's  army  at  Newbury,  they  found  their  position  intolerably 
ignominious  ;  and  after  about  three  months,  returned  to  the  parliament- 
with  many  expressions  of  repentance,  and  strong  testimonies  to  the  evil 
counsels  of  Oxford.^ 

The  king  seems  to  have  been  rather  passive  in  this  strange  piece  of 
impolicy,  but  by  no  means  to  have  taken  the  line  that  became  him,  of 
repressing  the  selfish  jealousy  or  petty  revengefulness  of  his  court. 
If  the  earl  of  Holland  was  a  man  whom  both  he  and  the  queen,  on 
the  score  of  his  great  obligations  to  them,  might  justly  reproach  with 
some  ingratitude,  there  was  nothing  to  be  excepted  against  the  other 
two,  save  their  continuance  at  Westminster,  and  compliance  in  votes 
that  he  disliked.  And  if  this  were  to  be  visited  by  neglect  and  dis- 
countenance, there  could,  it  was  plain,  be  no  reconciliation  between 
him  and  the  parliament.  For  who  could  imagine  that  men  of  courage 
and  honour,  while  possessed  of  any  sort  of  strength  and  any  hopes  of 
preserving  it,  would  put  up  with  a  mere  indemnity  for  their  lives  and 
fortunes,  subject  to  be  reckoned  as  pardoned  traitors  who  might  thank 
the  king  for  his  clemency,  without  presuming  to  his  favour  ?  Charles 
.nust  have  seen  his  superiority  consoHdated  by  repeated  victories, 
before  he  could  prudently  assume  this  tone  of  conquest.  Inferior  in 
substantial  force,  notwithstanding  his  transient  advantages,  to  the 
parhament,  he  had  no  probability  of  regaining  his  station,  but  by 
defections  from  their  banner  ;  and  these,  with  incredible  folly,  he 
seemed  to  decline ;  far  unlike  his  illustrious  father-in-law,  who  had 
cordially  embraced  the  leaders  of  a  rebellion  much  more  implacable 
than  the  present.  For  the  Oxford  counsellors  and  courtiers  who  set 
themselves  against  the  reception  of  the  three   earls,   besides  their 

1  Clarendon,  iv.  192.  262.  Whitelock,  70.  They  met  with  a  worse  reception  at  Westmin- 
ster than  at  Oxford,  as  indeed  they  had  reason  to  expect.  A  motion  that  the  earl  of  Holland 
should  be  sent  to  the  Tower  was  lost  In  the  commons  by  only  one  voice.  Pari.  Hist.  180.  They 
were  provoked  at  his  taking  his  seat  without  permission.  After  long  refusing  to  consent,  the 
lords  agreed  to  an  ordinance,  June  29.  1644,  that  no  peer  or  commoner,  who  had  been  in  the 
king's  quarters,  should  be  admitted  again  to  sit  in  either  house.  Pari.  Hist.  271.  This  severity 
was  one  cause  of  Essex's  discontent,  which  was  increased  when  the  commons  refused  him 
leave  to  take  Holland  with  him  on  his  expedition  into  the  west  that  summer.  Baillie,  1.  426. 
Whitelock.  87.  If  it  be  asked  why  this  Roman  rigourwas  less  impolitic  in  the  parliament  than 
in  the  king,  I  can  only  answer,  that  the  stronger  and  the  weaker  have  diflerent  measures  to 
pursue.  But  relatively  to  the  pacification  of  the  kingdom,  upon  such  terms  as  fellow-citizens 
ought  to  require  from  each  other,  it  was  equally  blamable  in  bolt  cartics,  or  rather  more  SO  m 
that  possessed  of  the  greater  power. 
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particular  animosity  tovyards  the  earl  of  Holland/  and  that  eeneril 
feeling  of  disdain  and  distrust  which,  as  Clarendon  finely  observes 
seems  by  nature  attached  to  all  desertion  and  inconstancy,  whether  in 
politics  or  religion  (even  aniong  those  who  reap  the  advantage  of 
and  when   founded   upon   what   they   ought  to  reckon  the  soundest 
reasons,)  there  seem  grounds  to   suspect  that  they  had  deeper  ^nd 
more  selfish  designs  than  they  cared  to  manifest.    They  had  lon'b^set 
the  king  with  sohcitations  for  titles,  offices,  pensions  ;  but  thes'e  were 
necessarily  too  limited  for  their  cravings.     They  had  sustained    J.ni 
of  them  great  losses  ;  they  had   performed  real  or  pret^S^ 
for  the  king  ;  and  it  is  probable  that  they  looked  to  a  confiscat  on  of 
enemies'  property  for  their   indemnification  or  reward      Th'sZilcl 
account  for  an  averseness  to  all  overtures  for  peace,  as  decided   a   t  Is 

ofTyi'oTvfne.^^'''  "^''^  ''  '^'  '""^^^'^^  ^'  ''  ''^'  ^^'^^^  the  factions 

.f  J^^'n  ^f^^^'"""'  '"^T  '"'^'^  ^^'^'^"'^  ^"''^"y  predominant  at  Westmin- 
mn^V  .  the  news  that  prince  Rupert  had  taken  Bristol,  the  lasT^nd 
most  serious  loss  that  the  parliament  sustained,  the  lords  a-reed  o^ 
propositions  for  peace  to  be  sent  to  the  king,  of  an  unusll  y  nfoderate 
tone.»  The  commons,  on  a  division  of  94  to  65,  determined  to  talo 
them  into  consideration  ;  but  the  lord  mayor  Penningt™  havins^  Dro 
cured  an  address  of  the  city  against  peace,  backed  by  a  tumuftifous' 
mob,  a  small  majority  was  obtained  against  concurring  with  t^o  her 

^?n'  fll'"^'  ^^'''  '^''  '^'^'  '^^  lords  above  mentiSnefas  well  as 
many  of  the  commons,  quitted  Westminster.  The  prevailhio-  naV^v 
had  no  thoughts  of  peace,  till  they  could  dictate  its  condft  ons  ThrS 
Essex  s  great  success  in  raising  the  sieee  of  Gloro^for  ti^  1 "" 7 
distinguished  exploit  in  his  milifary  hfe,  a^nd  the  batt  'of  ^^^^^^^^^^^^ 
wherein  the  advantage  was  certainly  theirs,  they  became  secure  wain. ^ 
any  important  attack  on  the  king's  side,  the  wa^r  turninragain  to^end 
less  sieges  and  skirmishes  of  partizans.  And  they  now  adontoH  tw. 
important  measures,   one  of  "which  gave  a  new^com^letrt  ^h^ 

him  lofhTkin^  ^^Thif  f  >' k'^"  ^''^'  '^^^'  ^^^  ^^^^'^d  it  away  with 
mm  to  the  king.     This  of  itself  put  a  stop  to  the  regular  course  of  the 

i^-^l'^^slf"^^^^  Jermynand   Digby,  were 

have  retained  no  re  /nt^en  Xo^^^t  Mm  A.^o  pf^F'^T^'frr'^  't  ^"^^"'  -ho^s^oms  o 
been  better  received,  if^oracfomDLnied'bv  L  oW   °      ^"^  Clare,  they  would  probably  have 

a.  pro.  to  ror.e.  ^^ri^^^^SSnit^^-^S^ i^ 

whefe^'efn  '  vfeS.*''lVTh:  dtv  ^^aTtr'^  '^^"^-^  ^r^"^'^"^  ^  ^^^  -^>''  '^^  ^ing  every 
malignants  stirred  a  multitude  of  wom.n  ^fT^  ^""^  '"'^'5"'  party  for  him,"  p.  391.  ^«' The 
the  door  of  both  houses   anrcryturte^^^^  infamous  rank  To  come  to 

be  suppressed  but  by  violence   and  E   in  Anm^^^^^^  ^"^  '^™'-      ^'^'^  '"■""''  could  not 

and  imprisoning  many.''    p   3;^?  "'"^  '"""^  '^'"  ""^  ^""''  women, and  hurting  some  of  them, 

H^ll^^wtTXT;  fcjorify  ;n'^?efirft-o?"  "  '''T\'''.\^r  ^«3-  Hollis's  Memoirs, 
months  (Baillie  i  .,6  )  l^rthuJ  •  •  u  ^'^'^^sion;  he  had  left  the  warlike  party  some 
against  them  ti^ough  K;  fs  chareeJ  wtth  hL'^" -"^  •:;"l''  repeatedly,  from  Nov.  r6^.,  S  teTer 
of  accommodation.  Mrs  Hutchrnsonntn^T^^  the  year  before,  that  he  abhorred  the  name 
an_  able  man.  he  was  too  much  ca^Vd'awavbvS°"^^  i""  '' •  "^  ^°""'''  ^"/  '«  ^  ^^"^i"  extent! 
principles  shifted  also,  ^^^  ^^  persona,!  animosities ;  and  as  these  shifted,  his 
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executive  government,  and  to  the  administration  of  justice  within  the 
parhament's  quarters.  No  employments  could  be  filled  up,  no  writs 
for  election  of  members  issued,  no  commissions  for  holding  the  assizes 
completed,  without  the  indispensable  formality  oi  affixing  the  great 
seal  It  must  surely  excite  a  smile,  that  men  who  had  raised  armies, 
and*  fought  battles  against  the  king,  should  be  perplexed  how  to  get 
over  so  technical  a  difficulty.  But  the  great  seal,  in  the  eyes  of  the 
Endish  lawyers,  has  a  sort  of  mysterious  efficacy,  and  passes  tor  the 
depository  of  royal  authority  in  a  higher  degree  than  the  person  of  the 
king  The  commons  prepared  an  ordinance  in  July  for  making  a  new 
great  seal,  in  which  the  lords  could  not  be  induced  to  concur  till 
October.  The  royalists,  and  the  king  himself,  exclaimed  against  this 
as  the  most  audacious  treason,  though  it  may  be  reckoned  a  very  natural 
consequence  of  the  state  in  which  the  parliament  was  placed  ;  and  in 
the  subsequent  negotiations,  it  was  one  of  the  minor  points  in  dispute 
whether  he  should  authorise  the  proceedings  under  the  great  seal  ot  the 
two  houses,  or  they  consent  to  sanction  what  had  been  done  by  virtue 

of  his  own.  ^  ^       , 

The  second  measure  of  parliament  was  of  greater  moment  and  more 
fatal  consequences.  I  have  already  mentioned  the  stress  laid  by  the 
bieoted  Scots  presbyterians  on  the  establishment  of  their  own  church- 
eovernment  in  England.  Chiefly  perhaps  to  conciliate  this  people,  the 
house  of  commons  had  entertained  the  bill  for  abolishing  episcopacy ; 
and  this  had  fonned  a  part  of  the  nineteen  propositions  that  both 
houses  tendered  to  the  king.^  After  the  action  at  Brentford  they  con- 
curred in  a  declaration  to  be  delivered  to  the  Scots  commissioners, 
resident  in  London,  wherein,  after  setting  forth  the  malice  of  the  pre- 
latical  clergy  in  hindering  the  reformation  of  ecclesiastical  government, 
and  professing  their  own  desire  wilhngly  and  affectionately  to  pursue  a 
closer  union  in  such  matters  between  the  two  nations,  they  request  then- 
brethren  of  Scotland  to  raise  such  forces  as  they  should  judge  sufficient 
for  the  securing  the  peace  of  their  own  borders  against  ill-affected 
persons  there;  as  likewise,  to  assist  them  in  suppressing  the  army  o 
papists  and  foreigners,  which,  it  was  expected,  would  shortly  be  on  foot 

in  England.     (Pari.  Hist.  iii.  15.)  ,  .,,       „    .      ^, 

This  overture  produced  for  many  months  no  sensible  effect.  Ihe 
Scots  with  all  their  national  wariness,  suspected  that  in  spite  of  these 
p-en-r'al  declarations  in  favour  of  their  church  polity,  it  was  not  much 
at  heart  with  most  of  the  parliament,  and  might  be  given  up  in  a  treaty, 
if  the  kincr  would  concede  some  other  matters  in  dispute.  Accordingly, 
when  the  progress  of  his  arms,  especially  in  the  north,  during  the 
ensuing  summer,  compelled  the  parliament  to  call  in  a  more  pressing 
manne?.  and  by  a  special  embassy,  for  their  aid,  they  resolved  to  bind 
them  down  by  such  a  compact  as  no  wavering  policy  should  ever 
rescind  They  insisted  therefore  on  the  adoption  of  the  solemn  league 
and  covenant,  founded  on  a  similar  association  of  their  own,  five  years 
before  through  which  they  had  successfully  resisted  the  king,  and  over- 
throwA  the  prelatic  government.     The  covenant  consisted  in  an  oath 

1  The  resolution,  that  government  by  archbishops,  bishops,  &c.,  ^/^  j^'^^ j;^"^^^^ ^^^f 
ou^ht  to  be  taken  away,  passed  both  houses  unanimously,  Sept.  lo-  1642.  Pari.  Wist.  n. 
mIs.  But  the  ordinance  tS  carry  this  fully  into  effect  was  not  made  till  Oct.,  1646.  Scobell  s 
Ordinances. 
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to  be  subscribed  by  all  sorts  of  persons  in  both  kingdoms,  whereby 
they  bound  themselves  to  preserve  the  reformed  religion  in  the  church 
of  Scotland,  in  doctrine,  worship,  discipline,  and  government,  accord- 
ing to  the  word  of  God  and  practice  of  the  best  reformed  churches  ; 
and  to  endeavour  to  bring  the  churches  of  God  in  the  three  kingdoms 
to  the  nearest  conjunction  and  uniformity  in  religion,  confession  of 
faith,  form  of  church-government,  directory  for  worship,  and  catechiz- 
ing ;  to  endeavour,  without  respect  of  persons,  the  extirpation  of  popery, 
prelacy  (that  is,  church-government  by  archbishops,  bishops,  their 
chancellors  and  commissaries,  deans  and  chapters,  archdeacons,  and 
all  other  ecclesiastical  officers  depending  on  that  hierarchy,)  and  what- 
soever should  be  found  contrary  to  sound  doctrine  and  the  power  of 
godliness  ;  to  preserve  the  rights  and  privileges  of  the  parliaments,  and 
the  liberties  of  the  kingdoms,  and  the  king's  person  and  authority,  in 
the  preservation  and  defence  of  the  true  religion  and  liberties  of  the 
kingdoms  ;  to  endeavour  the  discovery  of  incendiaries  and  malignants, 
who  hinder  the  reformation  of  religion,  and  divide  the  king  from  his 
people,  that  they  may  be  brought  to  punishment ;  finally,  to  assist  and 
defend  all  such  as  should  enter  into  this  covenant,  and  not  suffer  them- 
selves to  be  withdrawn  from  it,  whether  to  revolt  to  the  opposite  party, 
or  to  give  in  to  a  detestable  indifference  or  neutrality.  In  conformity  to 
the  strict  alliance  thus  established  between  the  two  kingdoms,  the  Scots 
commissioners  at  Westminster  were  intrusted,  jointly  with  a  committee 
of  both  houses,  with  very  extensive  powers  to  administer  the  public 
affairs.^ 

Every  member  of  the  commons  who  remained  at  Westminster,  to 
the  number  of  228,  or  perhaps  more,  and  from  20  to  30  peers  that 
formed  their  upper  house,^  subscribed  this  deliberate  pledge  to  overturn 
the  established  church  ;  many  of  them  with  extreme  reluctance,  both 
from  a  dislike  of  the  innovation,  and  from  a  consciousness  that  it  raised 
a  most  formidable  obstacle  to  the  restoration  of  peace  ;  but  with  a 
secret  reserve,  for  which  some  want  of  precision  in  the  language  of  this 
covenant  (purposely  introduced  by  Vane,  as  is  said,  to  shelter  his  own 
schemes)  afforded  them  a  sort  of  apology.^     It  was  next  imposed  on  all 

1  This  committee,  appointed  in  Feb.,  1644,  consisted  of  the  following  persons,  the  most  con- 
spicuous, at  that  time,  of  the  parliament:  the  earls  of  Northumberland,  Essex,  Warwick,  and 
Manchester  ;  lords  Saye,  Wharton,  and  Roberts  ;  Mr.  Pierrepont,  the  two  sir  Henry  Vanes, 
sir  Philip  Stapylton,  sir  William  Waller,  sir  Gilbert  Gerrard,  sir  William  Armyn,  sir  Arthur 
Haslerig ;  Messrs.  Crew,  Wallop,  St.  John,  Cromwell,  Brown,  and  Glynn.  Parliamentary 
Hist.  iii.  248. 

2  Somers  Tracts,  iv.  533.  The  names  marked  in  the  Parliamentary  History  as  having  taken 
the  covenant,  are  236. 

The  earl  of  Lincoln  alone,  a  man  of  great  integrity  and  moderation,  though  only  conspicu- 
ous in  the  Journals,  refused  to  take  the  covenant,  and  was  excluded  in  consequence  from  his 
seat  in  the  house  :  but  on  his  petition  next  year,  though  as  far  as  appears,  without  compliance, 
was  restored,  and  the  vote  rescinded.  Pari.  Hist.  393.  He  regularly  protested  against  all 
violent  measures  ;  and  we  still  find  his  name  in  the  minority  on  such  occasions  after  the  Res- 
toration. 

Baillie  says,  the  desertion  of  about  six  peers  at  this  time  to  the  king,  was  of  great  use  to  the 
passing  of  the  covenant  in  a  legal  way.     Vol.  i.  p.  390. 

*  Burnet's  Mem.  of  Duke  of  Hamilton,  p.  239.  I  am  not  quite  satisfied  as  to  this,  which 
later  writers  seem  to  have  taken  from  Burnet.  It  may  well  be  supposed  that  the  amljiguity  of 
the  covenant  was  not  very  pelpable ;  since  the  Scots  presbyterians,  a  people  not  easily  cozened, 
were  content  with  its  expression.  According  to  fair  and  honest  rules  of  interpretation,  it  cer- 
tainly bound  the  subscribers  to  the  establishment  of  a  church-government  conformed  to  that  of 
Scotland ;  namely,  the  presb>'terian,  exclusive  of  all  mixture  with  any  other.   But  Selden,  and 
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civil  and  military  officers,  and  upon  all  the  beneficed  clergy.i  A  severe 
persecution  fell  on  the  faithful  children  of  the  Anglican  church.  Many 
had  already  been  sequestered  from  their  livings,  or  even  subjected 
to  imprisonment,  by  the  parliamentary  committee  for  scandalous 
mmisters,  or  by  subordinate  committees  of  the  same  kind  set  up  in 
each  county  within  their  quarters  ;  sometimes  on  the  score  of  im- 
moralities or  false  doctrine,  more  frequently  for  what  they  termed 
malignity,  or  attachment  to  the  king  and  his  party.^  Yet  wary  men 
who  meddled  not  with  politics,  might  hope  to  elude  this  inquisition. 
But  the  covenant,  imposed  as  a  general  test,  drove  out  all  who  were 
too  conscientious  to  pledge  themselves  by  a  solemn  appeal  to  the  Deity 
to  resist  the  polity  which  they  generally  believed  to  be  of  his  institution. 
What  number  of  the  clergy  were  ejected  (most  of  them  but  for  refusing 
the  covenant,  and  for  no  moral  offence  or  imputed  superstition)  it  is 
impossible  to  ascertain.  Walker,  in  his  Sufferings  of  the  Clergy,  a 
folio  volume  published  in  the  latter  end  of  Anne's  reign,  with  all  the 
virulence  and  partiality  of  the  high-church  faction  in  that  age,  en- 
deavoured to  support  those  who  had  reckoned  it  at  8000  ;  a  palpable 
over-statement  upon  his  own  showing,  for  he  cannot  produce  near  2000 
names,  after  a  most  diligent  investigation.  Neal,  however,  admits 
1600,  probably  more  than  one  fifth  of  the  beneficed  ministers  in  the 
kingdom.*  The  biographical  collections  furnish  a  pretty  copious 
martyrology  of  men  the  most  distinguished  by  their  learning  and 
virtues  in  that  age.  The  remorseless  and  indiscriminate  bigotry  of 
presbyterianism  might  boast  that  it  had  heaped  disgrace  on  Walton, 

the  other  friends  of  moderate  episcopacy  who  took  the  covenant,  justified  it,  I  suppose,  to 
their  consciences.^  by  the  pretext  that,  in  renouncing  the  jurisdiction  of  bishops,  they  meant 
the  unlimited  jurisdiction  without  concurrence  of  any  presbyters.  It  was  not,  however,  an 
action  on  which  they  could  reflect  with  pleasure.  Baxter  says  that  Gataker,  and  some  others 
of  the  assembly,  would  not  subscribe  the  covenant,  but  on  the  understanding  that  they  did 
not  renounce  primitive  episcopacy  by  it.  Life  of  Baxter,  p.  48.  These  controversial  subtleties 
elude  the  ordinary  reader  of  history. 

1  After  the  war  was  ended,  none  of  the  king's  party  were  admitted  to  compound  for  their 
estates,  without  taking  the  covenant.  This  Clarendon,  in  one  of  his  letters,  calls  "  making 
haste  to  buy  damnation  at  two  years'  purchase."  vol.  ii.  p.  286.  Yet  there  must  be  some  term 
to  resistance. 

•  Neal,  ii.  19.  &c.  is  fair  enough  in  censuring  the  committees,  especially  those  in  the  coun- 
try. "  The  greatest  part  [of  the  clergy]  were  cast  out  for  malignity  [attachment  to  the  royal 
cause]  ;  superstition  and  false  doctrine  were  hardly  ever  objected  ;  vet  the  proceedings  of  the 
sequestrators  were  not  always  justifiable  ;  for  whereas  a  court  of  judicature  should  rather  be 
counsel  for  the  prisoner  than  the  prosecutor,  the  commissioners  considered  the  king's  clergy 
as  their  most  dangerous  enemies,  and  were  ready  to  lay  hold  of  all  opportunities  to  disch.irge 
them  their  pulpits."  p.  24.  But  if  we  can  rely  at  all  on  White's  Century  of  Malignant  Minis- 
ters, and  I  do  not  perceive  that  Walker  has  been  able  to  controvert  it,  there  were  a  good  many 
cases  of  irregul.-ir  life  in  the  clergy,  so  far  at  least  as  haunting  alehouses  ;  which,  however,  was 
much  more  common,  and  consequently  less  indecent  in  that  age  than  at  present.  Baxter's 
Life,  p.  74.  ;  whose  authority,  though  open  to  some  exceptions  on  the  score  of  prejudice,  is  at 
least  better  than  Walker's. 

The  king's  party  were  not  less  oppressive  towards  ministers  whom  they  reckoned  puritan  ; 
which  unluckily  comprehended  most  of  those  who  were  of  strict   lives,   especially  if  they 

J)rcached  calvinistically,  unless  they  redeemed  that  suspicion  by  strong  demonstrations  of 
oyalty.  Neal,  p.  21.  Baxter's  Life,  p.  43.  And  if  they  put  themselves  forward  on  this  side, 
they  were  sure  to  suffer  most  severely  for  it  on  the  parliament's  success  ;  an  ordinance  of  April 
1.  1643,  having  sequestered  the  private  estates  of  all  the  clergy  who  had  aided  the  king.  Thus 
the  condition  of  the  English  clergy  was  every  way  most  deplorable ;  and  in  fact  they  were 
utterly  ruined. 

'  Neal,  p.  93.  _  He  says  It  was  not  tendered,  by  favour,  to  some  of  the  clergy  who  had  not 
been  active  against  the  parliament,  and  were  reputed  Calvinists.  p.  59.  Sanderson  is  said  to 
be  one  instance.  This  historian,  an  honest  and  well-natured  man  at  bottom,  justly  censures 
its  imposition. 
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and  driven  Lydiat  to  beggary;  that  it  trampled  on  the  old  age  of 
Hales,  and  embittered  with  insult  the  dying  moments  of  Chillingworth. 

But  the  most  unjustifiable  act  of  these  zealots,  and  one  of  the  greatest 
reproaches  of  the  long  parliament,  was  the  death  of  archbishop  Laud. 
In  the  first  days  of  the  session,  while  the  fall  of  Strafford^  struck  €very 
one  with  astonishment,  the  commons  had  carried  up  an  impeachment 
against  him  for  high  treason,  in  fourteen  articles  of  charge  ;  and  he  had 
lain  ever  since  in  the  Tower,  his  revenues,  and  even  private  estate 
sequestered,  and  in  great  indigence.  After  nearly  three  years'  neglect, 
specific  articles  were  exhibited  against  him  in  October  1643,  but  not 
proceeded  on  with  vigour  till  December  1644;  when,  for  whatever 
reason,  a  determination  was  taken  to  pursue  this  unfortunate  prelate  to 
dealh.  The  charges  against  him,  which  Wild,  Maynard,  and  other 
managers  of  the  impeachment,  were  to  aggravate  into  treason,  related 
partly  to  those  papistical  innovations  which  had  nothing  of  a  political 
character  about  them,  partly  of  the  violent  proceedings  in  the  star- 
chamber  and  high-commission  courts,  wherein  Laud  was  very  pro- 
minent as  a  counsellor,  but  certainly  without  any  greater  legal  respon- 
sibility than  fell  on  many  others.  He  defended  himself,  not  always 
prudently  or  satisfactorily,  but  with  courage  and  ability ;  never  receding 
from  his  magnificent  notions  of  spiritual  power,  but  endeavouring  to 
shift  the  blame  of  the  sentences  pronounced  by  the  council  on  those 
who  concurred  with  him.  The  imputation  of  popery  he  repelled  by  a 
list  of  the  converts  he  had  made  ;  but  the  word  was  equivocal,  and  he 
could  not  deny  the  difference  between  his  protestantism,  and  that  of 
our  reformation.  Nothing  could  be  more  monstrous  than  the  allega- 
tion of  treason  in  this  case.  The  judges,  on  a  reference  by  the  lords, 
gave  it  to  be  understood,  in  their  timid  way,  that  the  charges  contained 
no  legal  treason.^  But,  the  commons  having  changed  their  impeach- 
ment into  an  ordinance  for  his  execution,  the  peers  were  pusillanimous 
enough  to  comply.  It  is  said  by  Clarendon  that  only  seven  lords  were 
in  the  house  on  this  occasion  :  but  the  Journals  unfortunately  bear 
witness  to  the  presence  of  twenty.''  Laud  had  amply  merited  punish- 
ment for  his  tyrannical  abuse  of  power  ;  but  his  execution  at  the  age 
of  seventy,  without  the  shghtest  pretence  of  political  necessity,  was  a 
far  more  unjustifiable  instance  of  it  than  any  that  was  alleged  against 
him. 

In  pursuance  of  this  treaty,  the  Scots  army  of  21,000  men  marched 
into  England  in  January,  1644.  This  was  a  very  serious  accession  to 
Charles's  difficulties,  already  sufficient  to  dissipate  all  hopes  of  final 
triumph,  except  in  the  most  sanguine  minds.  His  successes,  in  fact, 
had  been  rather  such  as  to  surprise  well-judging  men  than  to  make 
them  expect  any  more  favourable  termination  of  the  war  than  by  a  fair 
treaty.  From  the  beginning  it  may  be  said  that  the  yeomanry  and 
trading  classes  of  towns  were  generally  hostile  to  the  king's  side,  even 
in  those  counties  which  were  in  his  military  occupation  ;  except  in  a 

1  "  All  the  judges  answered  that  they  could  deliver  no  opinion  in  this  case,  in  point  of  trea- 
son by  the  law  ;  because  they  could  not  deliver  any  opinion  in  point  of  treason,  but  what  was 
particularly  expressed  to  be  treason  in  the  statute  of  25  E.  III.,  and  so  referred  it  wholly  to 
the  judgment  of  this  house."     Lords'  Journals,  17th  Dec,  1644. 

'  Lords'  Journals,  4th  Jan.    It  is  not  said  to  be  done  nem.  con. 
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few,  such  as  Cornwall,  Worcester,  Salop,  and  most  of  Wales,  where  the 
prevailing  sentiment  was  chiefly  royalist ;'  and  this  disaffection  was 
prodigiously  increased  through  the  licence  of  his  ill-paid  and  ill-dis- 
cip lined  army.     On  the  other  hand,  the  gentry  were,  m  a  great  majority, 
attached  to  his  cause,  even  in  the  parts  of  England  which  lay  subject 
to  the  parliament.     But  he  was  never  able  to  make  any  durable  im- 
pression on  what  were  called  the  associated  counties,  extending  from 
Norfolk  to  Sussex  inclusively,  within  which  no  rising  could  be  attempted 
with  any  effect  i^  while,  on  the  other  hand,  the  parliament  possessed 
several  garrisons,  and  kept  up  considerable  forces  in  that  larger  portion 
of  the  kingdom  where  he  might  be  reckoned  superior.     Their  resources 
were  far  greater  ;  and  the  taxes  imposed  by  them,  though  exceedingly 
heavy,  more  regularly  paid,  and  less  ruinous  to  the  people,  than  the 
sudden   exactions,  half  plunder,   half  contribution,   of  the   ravenous 
cavaliers     The  king  lost  ground  during  the  winter.    He  had  built  hopes 
on  brino-ing  over  troops  from  Ireland  ;  for  the  sake  of  which  he  made 
a  truce  ^hen  called  the  cessation,  with  the  rebel  catholics.     But  this 
reinforcement  having  been  beaten  and  dispersed  by  Fairfax  at  Nampt- 
wich    he  had  the  mortification  of  finding,  that  this  scheme  had  much 
increased  his  own  unpopularity,  and  the  distrust  entertained  of  him 
even  by  his  adherents,  without  the  smallest  advantage.     The  next 
campaign  was  marked  by  the  great  defeat  of  Rupert  and  Newcastle  at 
Marston  Moor,  and  the  loss  of  the  north  of  England  ;  a  blow  so  terrible 
as  must  have  brought  on  his  speedy  ruin,  if  it  had  not  been  in  some 
dec^ree  mitigated  by  his  strange  and  unexpected  success  over  Essex  in 
the  west,  and  by  the  tardiness  of  the  Scots  m  making  use  of  then- 
victory      Upon  the  result  of  the  campaign  of  1644,  the  king's  affairs 
were  in  such  bad  condition  that  nothing  less  than  a  series  of  victories 
could  have  reinstated  them ;  yet  not  so  totally  ruined  as  to  hold  out 
much  prospect  of  an  approaching  termination  to  the  people  s  cala- 
mities. .    .  n  4.1,   i. 
There  had  been,  from  the  very  commencement  of  the  war,  all  that 
distraction  in  the  king's  councils  at  Oxford,  and  all  those  bickerings 
and  heart-burnings  among  his  adherents,  which  naturally  belong  to 

1  "  The  difference  in  the  temper  of  the  common  people  of  both  sides  was  so  great,  that  they 
who  inclined  to  the  parliament  left  nothing  unperformed  that  might  advance  the  cause  ;  where- 
as they  who  wished  well  to  the  king  thought  they  had  performed  their  duty  in  doing  .o  and 
?hat  they  had  done  enough  for  him,  in  that  they  had  done  nothing  agamst  him.  Clarendon, 
that  tney  naa  ao  .  ^^  ^^^  ^  (Nottinghamshire)  '  says  Mrs.  Hutchinson, 

-'were  disaffected  to  the  pfrliament ;  most  of  the  middle  sort  the  able  substantial  freeholders 
and  the  o  her  commons,  v^hohad  not  their  dependence  upon  the  malignant  nobdity  and  gentry. 
adheredCthe  parliament.''  p.  81.  This  I  conceive  to  have  been  the  case  in  much  the  greater 
part  of  En-land.  Baxter,  in  his  Life,  p.  30.,  says  just  the  same  thing  in  a  passage  worthy  of 
Entire  But  the  Worcestershire  populace,  he  says,  were  violent  royalists,  p.  39-  Clarendon 
'^^;,..\T^Z''^,rC.,^^^,'Y^.rl...  in  this  --^y(C°™-^^^ 
kingdom,  a  wonderful  and  superstitious  reverence  towards  the  name  of  a  pariia 
nrefudice  to  the  power  of  the  court."  He  afterwards,  p.  436.,  calls  an  implicit  reverence  to 
Keyname  of  a  payment,  the  fatal  disease  of  the  whole  kingdom  "  So  prevalent  was  he 
lense  Sf  the  km -'s  arbitrary  government,  especially  in  the  case  of  ship-money.  Warburton 
remarks  hat  he  never  expr^ssld  any  repentance,  or  made  any  confession  m  his  public  decla- 
radons  tha.  h  s  former  administration  had  been  illegal.  Notes  on  Clarendon,  P- 566.  But 
Sis  was  not,  perhaps,  to  be  expected  ;  and  his  repeated  promises  to  govern  accordmg  to  law 
mieht  be  construed  into  tacit  acknowledgments  of  past  errors.  c   «•  11     -v..^^   tt 

2^The  associated  counties  properly  speaking,  were  at  first  Norfolk,  Suffolk,  Essex,  H  en- 
ford  fembridS  to  Xch  some  others  were  added.  Sussex,  I  believe,  was  not  a  part  of  the 
associSi ;  bSt  it  was  equally  within  the  parliamentary  pale,  though  the  gentry  were  rem  ark- 
ably  loyal  in  their  inclinations.     The  same  was  true  of  Kent. 
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men  embarked  in  a  dangerous  cause  with  different  motives  and  different 
views.  The  mihtary  men,  some  of  whom  had  served  with  the  Swedes 
in  Germany,  acknowledged  no  laws  but  those  of  war ;  and  could  not 
understand  that  either  in  annoying  the  enemy,  or  providing  for  them- 
selves, they  were  to  acknowledge  any  restraints  of  the  civil  power. 
The  lawyers,  on  the  other  hand,  and  the  whole  constitutional  party, 
laboured  to  keep  up,  in  the  midst  of  arms,  the  appearances  at  least  of 
legal  justice,  and  that  favourite  maxim  of  Englishmen,  the  supremacy 
of  civil  over  military  authority,  rather  more  strictly  perhaps  than  the 
nature  of  their  actual  circumstances  would  admit.  At  the  head  of  the 
former  party  stood  the  king-'s  two  nephews,  Rupert  and  Maurice,  the 
younger  sons  of  the  late  unfortunate  elector  palatine,  soldiers  of  fortune 
(as  we  may  truly  call  them),  of  rude  and  imperious  characters,  avowedly 
despising  the  council  and  the  common  law,  and  supported  by  Charles, 
with  all  his  injudiciousness  and  incapacity  for  affairs,  against  the 
greatest  men  of  the  kingdom.  Another  very  powerful  and  obnoxious 
faction  was  that  of  the  catholics,  proud  of  their  services  and  sacrifices, 
confident  in  the  queen's  protection,  and  looking  at  least  to  a  full  tolera- 
tion as  their  just  reward.  They  were  the  natural  enemies  of  peace, 
and  little  less  hated  at  Oxford  than  at  Westminster.^ 

At  the  beginning  of  the  winter  of  1643,  the  king  took  the  remarkable 
step  of  summoning  the  peers  and  commoners  of  his  party  to  meet  in 
parliament  at  Oxford.  This  was  evidently  suggested  by  the  constitu- 
tionalists with  the  intention  of  obtaining  a  supply  by  more  regular 
methods  than  forced  contribution,  and  of  opposing  a  barrier  to  the 
mihtary  and  popish  interests.^  Whether  it  were  equally  calculated  to 
further  the  king's  cause  may  admit  of  some  doubt.  The  royalist  con- 
vention indeed,  which  name  it  ought  rather  to  have  taken  than  that  of 
parhament,  met  in  considerable  strength  at  Oxford.  Forty-three  peers, 
and  one  hundred  and  eighteen  commoners,  subscribed  a  letter  to  the 
earl  of  Essex,  expressing  their  anxiety  for  a  treaty  of  peace  ;  twenty- 
nine  of  the  former,  and  fifty- seven  of  the  latter,  it  is  said,  being  then 

1  Clarendon  passim,  May,  i6o.  Baillie,  I.  416.  See,  in  the  Somers  Tracts,  v.  495.,  a  dia- 
logue between  a  gentleman  and  a  citizen,  printed  at  Oxford,  1643.  Though  of  course  a royahst 
pamphlet,  it  shows  the  disunion  that  prevailed  in  that  unfortunate  party,  and  inveighs  against 
the  influence  of  the  papists,  in  consequence  of  which  the  marquis  of  Hertford  is  said  to  have 
declined  the  king's  service.  Rupert  is  praised,  and  Newcastle  struck  at.  It  is  written,  on  the 
whole,  in  rather  a  lukewarm  style  of  loyalty.  The  earl  of  Holland  and  sir  Edward  Dering 
gave  out  as  their  reason  for  quitting  the  king's  side,  that  there  was  great  danger  of  popery. 
This  was  much  exaggerated  :  yet  lord  Sunderland  talks  the  same  language.  Sidney  Papers, 
ii.  667.  Lord  Falkland's  dejection  of  spirits,  and  constant  desire  of  peace,  must  chiefly  be 
ascribed  to  his  disgust  with  the  councils  of  Oxford,  and  the  greater  part  of  those  with  whom 
he  was  associated. 

E  quel  che  piu  ti  gravera  le  spalle 

Sara  la  compagnia  malvagia  e  ria,  Nelle  quel  tu  cadrai  in  questa  valle: 

We  know  too  little  of  this  excellent  man,  whose  talents,  however,  and  early  pursuits  do  not 
seem  to  have  particularly  qualified  him  for  public  life.  It  is  evident  that  he  did  not  plunge  into 
the  loyal  cause  with  all  the  zeal  of  his  friend  Hyde  •  and  the  king  doubtless  had  no  great 
regard  for  the  counsels  of  one  who  took  so  very  different  a  view  of  some  important  matters 
from  himself.  Life  of  Clarendon,  48.  He  had  been  active  against  Straff"ord,  and  probably 
had  a  bad  opinion  of  Laud.  The  prosecution  of  Finch  for  high  treason  he  had  himself  moved. 
In  the  Ormond  Letters,  i.  20.,  he  seems  to  be  struck  at  by  one  writing  from  Oxford,  June  i. 
1643  :  "  God  forbid  that  the  best  of  men  and  kings  be  so  used  by  some  bad  hollow-hearted 
counsellors,  who  affect  too  much  the  parliamentary  way.  Many  spare  not  to  name  them  ;  and 
I  doubt  not  but  you  have  heard  their  names." 

2  It  appears  by  the  late  edition  of  Clarendon  iv.  351.,  that  he  was  the  adviser  of  calling  the 
Oxford  parliament.     The  former  editors  omitted  his  name. 
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absent  on  the  king's  service,  or  other  occasions.i     Such  a  display  of 
numbers,  nearly  double  in  one  house,  and  nearly  half  in  the  other,  of 
those   who  remained  at  Westminster,  might  have  an  effect   on  the 
nation  s  prejudices,  and  at  least  redeem  the  king  from  the  charge  of 
standing  singly  against  his  parliament.     But  they  came  in  no  spirit  of 
fervid  loyalty,  rather  distrustful  of  the  king,  especially  on  the  score  of 
religion  ;  averse  to  some  whom  he  had  injudiciously  raised  to  power, 
such  as   Digby  and   Cottington  ;  and  so   eager  for  pacification  as  not 
perhaps  to  have  been  unwilling  to  purchase  it  by  greater  concessions 
than  he  could  prudently  make.a     Peace  however  was   by  no  means 
brought  nearer  by  their  meeting  ;  the  parliament,  jealous  and  alarmed 
at  it,  would  never  recognise  their  existence  ;  and  were  so  provoked  at 
their  voting  the  lords  and  commons  at  Westminster  guilty  of  treason, 
that,  if  we  believe  a  writer  of  high  authority,  the  two  houses  unani- 
mously passed  a  vote  on   Essex's  motion,   summoning   the   king   to 
appear  by  a   certain   day.'     But  the  Scots  commissioners  had  force 
enough  to  turn  aside  such  violent  suggestions,  and  ultimatelv  obtained 
the  concurrence  of  both  houses  in  propositions  for  a  treaty.*     They 
had  begun  to  find  themselves  less  likely  to  sway  the  councils  of  West- 
minster than  they  had  expected,  and  dreaded  the  rising  ascendancy  of 
Cromwell.     The  treaty  was  opened  at  Uxbridge  in  January  1645.     But 
neither  the  king  nor  his  adversaries  entered  on  it  with  minds  sincerely 
bent  on  peace  :  they,  on  the  one  hand,  resolute  not  to  swerve  from 
the  utmost  rigour  of  a  conqueror's  terms,  without  having  conquered  ; 
and  he,   though   more   secretly,   cherishing  illusive  hopes  of  a  more 
triumphant  restoration  to  power  than  any  treaty  could  be  expected  to 

The  three  leading  topics  of  discussion  among  the  negotiators  at 

1  Pari.  Hist,  218.  The  number  who  took  the  covenant  appears  by  a  list  of  the  long  parlia- 
ment in  the  same  work,  vol.  ii  to  be  236  ;  but  twelve  of  these  are  included  in  both  lists,  having 
gone  afterwards  m to  the  king's  quarters.  The  remainder,  about  100,  were  either  dead  since 
the  begmmng  of  the  troubles,  or  for  some  reason  absented  themselves  from  both  assemblies. 
Possibly  the  list  of  those  who  took  the  covenant  is  not  quite  complete  ;  nor  do  I  think  the  king 
had  much  more  than  about  sixty  peers  on  his  side.  The  parliament  however  could  not  havl 
produced  thirty.  Lords  Journals,  Jan.  22.  1644.  Whitelock,  p.  80.,  says  that  280  appeared 
m  the  house  of  commons,  Jan.  1644,  besides  100  absent  in  the  parliament's  service  ;  but  this 
cannot  be  quite  exact. 

2  Riishworth  Abr  V  266.  and  296.;  where  is  an  address  to  the  king,  intimating,  if  atten- 
tive y  considered,  a  httle  apprehension  of  popery  and  arbitrary  power.  Baillie  says,  in  one  of 
his  letters  The  first  day  the  Oxford  parliament  met,  the  king  made  a  long  speech  ;  but  many 
bemg  ready  to  give  in  papers  for  the  removing  of  Digby,  Cottington,  and  others  from  court, 
the  meeting  was  adjourned  for  several  days."  i.  429.  Indeed,  the  restoration  of  Cottington 
and  still  more  of  Windebank,  to  the  king's  councils,  was  no  pledge  of  protestant  or  constitu- 
tional  measures.  This  opposition,  so  natural  to  parliaments  in  any  circumstances,  disgusted 
Char  es.  Jn  one  of  his  letters  to  the  queen,  he  congratulates  himself  on  being  "  freed  from 
the  place  of  all  mutinous  motions,  his  mongrel  parliament."  It  may  be  presumed,  that  some 
of  those  who  obeyed  the  king  s  summons  to  Oxford,  were  influenced  less  by  loyalty  than  a 
consideration  that  their  estates  lay  in  parts  occupied  by  his  troops  ;  of  course  the  same  is  appli- 
cable to  the  Westminster  parliament. 

8  Baillie,  441.  I  can  find  no  mention  of  this  in  the  Journals  ;  but  as  Baillie  was  then  in 
London,  and  in  constant  intercourse  with  the  leaders  of  parliament,  there  must  have  been 
some  foundation  for  his  statement,  though  he  seems  to  have  been  inaccurate  as  to  the  fact  of 
the  vote. 

*  Pari  Hist.  299    et  post.      Clarendon,  v.  i(5.     Whitelock,  no.  &c.    Rush.  Abr.  v.  449,  &c. 

»  It  was  impossible  for  the  king  to  avoid  this  treaty.      Not  only  his  Oxford  parlianient,  as 
might  naturally  be  expected,  were  openly  desirous  of  peace,  but  a  great  part  of  the  army  had 
in  August,  1644,  while  opposed  to  that  of  Essex  in  the  west,  taken  the  extraordinary  step  of 
sending  a  letter  to  that  general,  declaring  their  intentions  for  the  rights  and  liberties  of  the 
people,  privileges  of  parliament,  and  protestant  religion  against  popish  innovations ;  and  that 
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Uxbridge  were  the  church,  the  militia,  and  the  state  of  Ireland. 
Bound  by  their  unhappy  covenant,  and  watched  by  their  Scots  col- 
leagues, the  English  commissioners  on  the  parliament  side  demanded 
the  complete  establishment  of  a  presbyterian  poHty,  and  the  substitu- 
tion of  what  was  called  the  directory  for  the  AngHcan  liturgy.  Upon 
this  head  there  was  little  prospect  of  a  union.  The  king  had  deeply 
imbibed  the  tenets  of  Andrews  and  Laud,  believing  an  episcopal 
government  indispensably  necessary  to  the  valid  administration  of  the 
sacraments,  and  the  very  existence  of  a  Christian  church.  The  Scots, 
and  a  portion  of  the  English  clergy,  were  equally  confident  that  their 
presbyterian  form  was  established  by  the  apostles  as  a  divine  model, 
from  which  it  was  unlawful  to  depart.^  Though  most  of  the  laity  in 
this  kingdom  entertained  less  narrow  opinions,  the  parliamentary  com- 
missioners thought  the  king  ought  rather  to  concede  such  a  point  than 
themselves,  especially  as  his  former  consent  to  the  abolition  of  episco- 
pacy in  Scotland  weakened  a  good  deal  the  force  of  his  plea  of  con- 
science ;  while  the  royalists,  even  could  they  have  persuaded  their 
master,  thought  episcopacy,  though  not  absolutely  of  divine  right  (a 
notion  which  they  left  to  the  churchmen),  yet  so  highly  beneficial  to 
religion,  and  so  important  to  the  monarchy,  that  nothing  less  than 
extreme  necessity,  or  at  least  the  prospect  of  a  signal  advantage,  could 
justify  its  abandonment.  They  offered  however  what  in  an  earlier  stage 
of  their  dissensions  would  have  satisfied  almost  every  man,  that  limited 
scheme  of  episcopal  hierarchy,  above  mentioned  as  approved  by  Usher, 
rendering  the  bishop  among  his  presbyters  much  like  the  king  in  par- 
liament, not  free  to  exercise  his  jurisdiction,  nor  to  confer  orders  with- 
out their  consent,  and  offered  to  leave  all  ceremonies  to  the  minister's 
discretion.  Such  a  compromise  would  probably  have  pleased  the 
Enghsh  nation,  averse  to  nothing  in  their  established  church  except  its 
abuses  ;  but  the  parliamentary  negotiators  would  not  so  much  as  enter 
into  discussion  upon  it.^ 

on  the  faith  of  subjects,  the  honour  and  reputation  of  gentlemen  and  soldiers,  they  would  with 
their  lives  maintain  that  which  his  majesty  should  publicly  promise,  in  order  to  a  bloodless 
peace  ;  they  went  on  to  request  that  Essex,  with  six  more,  would  meet  the  general  (earl  of 
Brentford)  with  six  more,  to  consider  of  all  means  possible  to  reconcile  the  unhappy  differ- 
ences and  misunderstandings  that  have  so  long  afflicted  the  kingdom.  Sir  Edward  Walker's 
Historical  Discourses,  59.  The  king  was  acquainted  with  this  letter  before  it  was  sent,  but 
after  some  hands  had  been  subscribed  to  it.  He  consented,  but  evidently  with  great  reluc- 
tance, and  even  indignation  ;  as  his  own  expressions  testify  in  this  passage  of  Walker,  whose 
manuscript  here,  as  in  many  other  places,  contains  interlineations  by  Charles  himself.  It  was 
doubtless  rather  in  a  mutinous  spirit,  which  had  spread  widely  through  the  army,  and  contri- 
buted to  its  utter  ruin  in  the  next  campaign.  I  presume  it  was  at  the  king's  dosire  that  the 
letter  was  signed  by  the  general,  as  well  as  by  prince  Maurice,  and  all  the  colonels,  I  believe, 
in  his  army,  to  take  off  the  appearance  of  a  faction  ;  but  it  certainly  originated  withWilmot, 
Percy,  and  some  of  those  whom  he  thought  ill  affected.  See  Clarendon,  iv.,  527.  et  post. 
Rushw.  Abr.  v.  348.  358. 

1  The  king's  doctors.  Steward  and  Sheldon,  argued  at  Uxbridge  that  episcopacy  was  jure 
divino  ;  Henderson  and  others  that  presbytery  was  so.  Whitelock,  132.  These  churchman 
should  have  been  locked  up  like  a  jury,  without  food  or  fire,  till  they  agreed. 

If  we  may  believe  Clarendon,  the  earl  of  Loudon  offered  in  the  name  of  the  Scots,  that  if 
the  king  would  give  up  episcopacy,  they  would  not  press  any  of  the  other  demands.  It  is 
certain,  however,  that  they  would  never  have  suffered  him  to  become  the  master  of  the  English 
parliament  ;  and,  if  this  offer  was  sincerely  made,  it  must  have  been  from  a  conviction  that  he 
could  not  become  such. 

»  Rushworth,  Whitelock,  Clarendon.  The  latter  tells  in  his  life,  which  reveals  several 
things  not  found  in  his  history,  that  the  king  was  very  angry  with  some  of  his  Uxbridge  com* 
missioners,  especially  Mr.  Bridgman,  for  making  too  great  concessions  with  respect  to  episco* 
;)acyi    He  lived  however  to  m^e  himstlf  much  greater. 
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They  were  hardly  less  unyielding;  on  the  subject  of  the  militia.  They 
began  with  a  demand  of  naming  all  the  commanders  by  sea  and  land, 
including  the  lord-licutcnant  of  Ireland  and  all  governors  of  garrisons, 
for  an  unlimited  time.  The  king,  though  not  very  willingly,  proposed 
that  the  command  should  be  vested  in  twenty  persons,  half  to  be 
named  by  himself,  half  by  the  parliament,  for  the  term  of  three  years, 
which  he  afterwards  extended  to  seven  ;  at  the  expiration  of  which 
time  it  should  revert  to  the  crown.  But  the  utmost  concession  that 
could  be  obtained  from  the  other  side  was  to  limit  their  exclusive  pos- 
session of  this  power  to  seven  years,  leaving  the  matter  open  for  an 
ulterior  arrangement  by  act  of  parliament  at  their  termination.  (White- 
lock,  T33.)  Even  if  this  treaty  had  been  conducted  between  two 
belligerent  states,  whom  rivalry  or  ambition  often  excite  to  press  every 
demand  which  superior  power  can  extort  from  weakness,  there  yet  was 
nothing  in  the  condition  of  the  king's  affairs  which  should  compel  him 
thus  to  pass  under  the  yoke,  and  enter  his  capital  as  a  prisoner.  But 
we  may  also  remark  that,  according  to  the  great  principle,  that  the 
English  constitution,  in  all  its  component  parts,  was  to  be  maintained 
by  both  sides  in  this  contest,  the  question  for  parliament  was  not  what 
their  military  advantages  or  resources  for  Avar  entitled  them  to  ask,  but 
what  was  required  for  the  due  balance  of  power  under  a  limited  mon- 
archy. They  could  rightly  demand  no  further  concession  from  the 
king  than  was  indispensable  for  their  own  and  the  peoples'  security  ; 
and  I  leave  any  one  who  is  tolerably  acquainted  with  the  state  of 
England  at  the  beginning  of  1645,  to  decide  whether  their  privileges 
and  the  public  liberties  incurred  a  greater  risk,  by  such  an  equal 
partition  of  power  over  the  sword  as  the  king  proposed,  than  his  pre- 
rogative and  personal  freedom  would  have  encountered  by  abandoning 
it  altogether  to  their  discretion.  I  am  far  from  thinking  that  the 
acceptance  of  the  king's  propositions  at  Uxbridge  would  have  restored 
tranquillity  to  England.  He  would  still  have  repined  at  the  limitations 
of  monarchy,  and  others  would  have  conspired  against  its  existence. 
But  of  the  various  consequences  which  we  may  picture  to  ourselves  as 
capable  of  resulting  from  a  pacification,  that  which  appears  to  me  the 
least  likely  is,  that  Charles  should  have  re-established  that  arbitrary 
power  which  he  had  exercised  in  the  earlier  period  of  his  reign. 
Whence,  in  fact,  was  he  to  look  for  assistance  ?  Was  it  with  such 
creatures  of  a  court  as  Jermyn  or  Ashburnham,  or  with  a  worn-out 
veteran  of  office,  like  Cottington,  or  a  rash  adventurer,  like  Digby,  that 
he  could  outwit  Vane,  or  overawe  Cromwell,  or  silence  the  press  and 
the  pulpit,  or  strike  with  panic  the  stern  puritan  and  the  confident 
fanatic  ?  Some  there  were,  beyond  question,  both  soldiers  and  cour- 
tiers, who  hated  the  very  name  of  a  limited  monarchy,  and  murmured 
at  the  constitutional  language  which  the  king,  from  the  time  he  made  use 
of  the  pens  of  Hyde  and  Falkland,  had  systematically  employed  in  his 
public  declarations.^  But  it  is  as  certain  that  the  great  majority  of  his 
Oxford  parliament,  and  of  those  upon  whom  he  must  have  depended^ 

1  The  creed  of  this  party  is  set  forth  in  the  Behemoth  of  Hobbes  ;  which  is,  in  other  words, 
the  application  of  those  principles  of  government  which  are  laid  down  in  the  Leviathan,  to  the 
constitution  and  state  of  England  in  the  civil  war.  It  is  republished  in  Baron  Maseres's 
Tracts,  ii.  565.  567.  Sir  Philip  Warwick  in  his  Memoirs,  198.,  hints  something  of  the  same 
kind. 
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e  ither  in  the  field  or  in  the  council,  were  apprehensive  of  any  victory 
th  at  mio-ht  render  him  absolute,  as  that  Essex  and  Manchester  were 
u  nwillino-  to  conquer  at  the  expense  of  the  constitution/  The  catholics 
i  ndeed  Generally  speaking,  would  have  gone  great  lengths  m  asserting 
his  authority.  Nor  is  this  any  reproach  to  that  body,  by  no  means 
naturally  less  attached  to  their  country  and  its  liberties^  than  other 
Enghshmen,  but  driven  by  an  unjust  persecution  to  see  their  only  hope 
of  emancipation  in  the  nation's  servitude.  They  could  not  be  expected 
to  sympathize  in  that  patriotism  of  the  seventeenth  century,  which,  if  it 
poured  warmth  and  radiance  on  the  protestant,  was  to  them  as  a 
devouring  fire.  But  the  king  could  have  made  no  use  of  the  catholics, 
as  a  distinct  body  for  any  political  purpose,  without  uniting  all  other 
parties  against  him.  He  had  already  given  so  much  offence,  at  the 
commencement  of  the  war,  by  accepting  the  services  which  the  catholic 
gentry  were  forward  to  offer,  that  instead  of  a  m.ore  manly  justification, 
which  the  temper  of  the  times,  he  thought,  did  not  permit,  he  had 
recourse  to  the  useless  subterfuges  of  denying  or  extenuating  the  facts, 
and  even  to  a  strangely  improbable  recrimination  ;  asserting,  on  seve- 
ral occasions,  that  the  number  of  papists  in  the  parliament's  army  was 
much  greater  than  in  his  own.^ 

It  may  still  indeed  be  questioned  whether,  admitting  the  propositions 
•tendered  to  the  king  to  have  been  unreasonable  and  insecure,  it  might 
not  yet  have  been  expedient,  in  the  perilous  condition  of  his  affairs, 
rather  to  have  tried  the  chances  of  peace  than  those  of  war.  If  he 
could  have  determined  frankly  and  without  reserve  to  have  relinquished 
the  church,  and  called  the  leaders  of  the  presbyterian  party  in  both 
houses  to  his  councils,  it  is  impossible  to  prove  that  he  might  not  both 
have  regained  his  power  over  the  militia  in  no  long  course  of  time,  and 
prevailed  on  the  parliament  to  consent  to  its  own  dissolution.  The 
dread  that  party  felt  of  the  repubhcan  spirit  rising  amongst  the  inde- 

1  Warburton,  in  the  notes  subjoined  to  the  late  edition  of  Clarendon,  vii.  563.,  mentions  a 
conversation  he  had  with  the  duke  of  Argyle  and  lord  Cobham  (both  soldiers,  and  the  first  a 
distinguished  one)  as  to  the  conduct  of  the  king  and  the  earl  of  Essex  after  the  battle  of  Edge- 
hiU.  They  agreed  it  was  inexplicable  on  both  sides  by  any  military  principle.  Warburton 
explained  it  by  the  unwillingness  to  be  too  victorious,  felt  by  Essex  himself,  and  by  those 
whom  the  king  was  forced  to  consult.  Father  Orleans,  in  a  passage  with  which  the  bishop 
probably  was  acquainted,  confirms  this  ;  and  his  authority  is  very  good  as  to  the  secret  of  the 
court,  Rupert,  he  says,  proposed  to  march  to  London.  "  Mais  I'esprit  Anglois,  qui  ne  se 
dement  point  meme  dans  les  plus  attaches  a  la  royaute,  I'esprit  Anglois,  dis-je,  toujours 
entete  de  ces  libertez  si  funestes  au  repos  de  la  nation,  porta  la  plus  grande  partie  du  conseil 
a  s'opposer  ^  ce  dessein.  Le  pretexte  fut  qu'il  ctoit  dangereux  pour  le  roy  de  I'entreprendre, 
et  pour  la  ville  que  le  prince  Robert  I'executast,  jeune  comme  il  etoit,  emporte,  et  capable  d  y 
mettre  le  feu.  La  vraie  raison  etoit  qu'ils  craignoient  que,  sile  roy  entroit^dans  Londres  les 
armes  \  la  main,  il  ne  pretendist  sur  la  nation  une  espece  de  droit  de  conquete,  qui  le  rendist 
trop  absolu."    Revolut.  d'Angleterre,  iii.  104. 

2  Rushworth,  iv.  550.  At  the  very  time  that  he  was  publicly  denying  his  employment  of 
papists,  he  wrote  to  Newcastle,  commanding  him  to  make  use  of  all  his  subjects'  services, 
without  examining  their  consciences,  except  as  to  loyalty.  Ellis's  Letters,  iii.  291.,  from  an 
original  in  the  Museum.  No  one  can  rationally  blame  Charles  for  any  thing  in  this,  but  his 
inveterate  and  useless  habit  of  falsehood.    Clarendon,  iii.  610. 

It  is  probable  that  some  foreign  catholics  were  in  the  parliament's  service.  But  Dodd  says, 
with  great  appearance  of  truth,  that  no  one  English  gentleman  of  that  persuasion  was  in  arms 
on  their  side.  Church  History  of  Engl.,  iii.  28.  He  reports  as  a  matter  of  hearsay,  that  out 
of  about  five  hundred  gentlemen  who  lost  their  lives  for  Charles  in  the  civil  war,  one  hundred 
and  ninety-four  were  catholics.  They  were,  doubtless  a  very  powerful  faction  in  the  court  and 
army.  Lord  Spencer,  (afterwards  earl  of  Sunderland),  in  some  remarkable  letters  to  his  wife 
from  the  king's  quarters  at  Shrewsbury,  in  Sept.,  1642,  speaks  of  the  insolency  of  the  papists 
with  great  dissatisfaction.     Sidney  Papers,  ii.  667 
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pendents,  would  have  induced  them  to  place  in  the  hands  of  any 
sovereign  they  could  trust,  full  as  much  authority  as  our  constitution 
permits.  But  no  one  who  has  paid  attention  to  the  history  of  that 
period  will  conclude  that  they  could  have  secured  the  king  against 
their  common  enemy,  had  he  even  gone  wholly  into  their  own  mea- 
sures 1  And  this  were  to  suppose  such  an  entire  change  in  his  charac- 
ter and  ways  of  thinking,  as  no  external  circumstances  could  produce. 
Yet  his  prospects  from  a  continuance  of  hostilities  were  so  unpromising 
that  most  of  the  royalists  would  probably  have  hailed  his  almost  uncon- 
ditional submission  at  Uxbridge.  Even  the  steady  Richmond  and 
Southampton,  it  is  said,  implored  him  to  yield,  and  deprecated  his 
misjudging  confidence  in  promises  of  foreign  aid,  or  in  the  successes  ot 
Montrose  ^  The  more  lukewarm  or  discontented  of  his  adherents  took 
this  opportunity  of  abandoning  an  almost  hopeless  cause  ;  between  the 
breach  of  the  treaty  of  Uxbridge  and  the  battle  of  Naseby,  several  of 
the  Oxford  peers  came  over  to  the  parliament,  and  took  an  engage- 
ment never  to  bear  arms  against  it.  A  few  instances  of  such  defection 
had  occurred  before.'  tt  a.  -j       *    * 

It  remained  only,  after  the  rupture  of  the  treaty  at  Uxbridge,  to  try 
once  more  the  fortune  of  war.  The  people,  both  in  the  kin^s  and  par- 
liament's quarters,  but  especially  the  former,  heard  with  disniay  that 
peace  could  not  be  attained.  Many  of  the  perpetual  skirmishes  and 
captures  of  towns  which  made  every  man's  life  and  fortune  precarious, 
have  found  no  place  in  general  history  ;  but  may  be  traced  in  the 
iournal  of  Whitelock,  or  in  the  Mercuries  and  other  fugitive  sheets, 
great  numbers  of  which  are  still  extant.  And  it  will  appear,  I  believe, 
from  these,  that  scarcely  one  county  in  England  was  exempt,  at  one 
time  or  other  of  the  war,  from  becoming  the  scene  of  this  unnatural 
contest.  Compared  indeed  with  the  civil  wars  in  France  in  the  pre- 
ceding century,  there  had  been  fewer  acts  of  enormous  cruelty,  and  less 
atrocious  breaches  of  pubhc  faith.  But  much  blood  had  been  wantonly 
shed  and  articles  of  capitulation  had  been  very  indifteientiy  kept. 
"Either  side,"  says  Clarendon,  "having  somewhat  to  object  to  the 
other,  the  requisite  honesty  and  justice  of  observing  conditions  was 
mutually,  as  it  were  by  agreement,  for  a  long  time  violated.  The 
royalist  army,  especially  the  cavalry,  commanded  by  men  either  wholly 
unprincipled,  or  at  least  regardless  of  the  people,  and  deeming  them  lU 
affected  the  princes  Rupert  and  Maurice,  Goring  and  \V  ilmot,  lived 
without' restraint  of  law  or  miUtary  disciphne,  and  committed  every 

1  It  cannot  be  doubted,  and  is  admitted  in  a  remarkable  conversation  of  "_?llj,s^and  White- 
lock  wUhlhe  king  at  Oxford  in  Nov..  1644,  that  the  exorbitant  terms  demanded  at  Uxbndge 
wrreTarried  bv  the  violent  party,  who  disUked  all  pacification.     Whitelock,  113. 

»Baillie  ii  01  He  adds!  "  That  which  has  been  the  ^eatest  snare  to  the  king  is  the 
.mbfnnv  success  of  Montrose  in  Scotland."  There  seemslndeed  great  reason  to  think  that 
Charfe7 always  s^ngufne^^^^^  incapable  of  calculating  probabilities,  was  ""r^^p^°"^by  elated 
by  vfctonerfr^om'thl^h  no  permanent  advantage  ought  to  have  been  expected.  Burnet  confirms 

"^^^^^^^   Ir'Rushrv.X  °'Tt^fir^:.r(exceot  indeed  the  earls  of  Hoi 
^'t^lV.S  in:ta?.?e'o?Kw:?th^  of  Bristol  by  Rupert   in  breach  of  the  capitula- 

tation. 
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excess  even  in  friendly  quarters.^    An  ostentatious  dissoluteness  became 
characteristic  of  the  cavalier,  as  a  formal  austerity  was  of  the  puritan  • 
one  spoiling  his  neighbour  in  the  name  of  God,  the  other  of  the  kino-' 
The  parliament's  troops  were  not  quite  free  from  these  military  vices* 
but  displayed  them  in  a  much  less  scandalous  degree,  owino-  to  their 
more  religious  habits  and  the  influence  of  their  presbyterian  chaplains 
to  the  better  example  of  their  commanders,  and  to  the  comparative' 
though  not  absolute,  punctuality  of  their  pay.     (Clarendon  and  Baxter  j 
But  this  pay  was  raised  through  unheard-of  assessments,  especially  an 
excise  on  hquors,  a  new  name  in  England,  and  through  the  sequestra- 
tion of  the  estates  of  all  the  king's  adherents  :  resources  of  which  he 
also  had  availed  himself,  partly  by  the  rights  of  war,  partly  bv  the 
grant  of  his  Oxford  parliament.^ 

A  war  so  calamitous  seemed  likely  to  endure  till  it  had  exhausted  the 
nation.  With  all  the  parhament's  superiority,  they  had  yet  to  subdue 
nearly  half  the  kingdom.  The  Scots  had  not  advanced  southward 
content  with  reducing  xNewcastle,  and  the  rest  of  the  northern  counties' 
Ihese  they  treated  almost  as  hostile,  without  distinction  of  parties  not 
only  exacting  contributions,  but  committing,  unless  they  are  much 
behed,  great  excesses  of  indiscipline  ;  their  presbyterian  gravity  not 
having  yet  overcome  the  ancient  national  propensities.^     In  the  mid- 

1  Clarendon  and  \Vhitelock  passim.  Baxter's  Life,  p.  44,  55.  This  license  of  Maurice's  -inrl 
Gonng's  armies  in  the  west  first  led  to  the  defensive  insurrection,  if  so  h  should  be  called  of 
the  clubmen  :  that  is,  of  yeomen  and  country  people,  armed  only  with  clubs,  who  hoped  'bv 
numbers  and  concert,  to  resist  effectually  the  military  marauders  of  both  parties,  dedaHn^ 
themselves  neither  for  king  nor  parliament  but  for  their  own  liberty  and  property.  They  were 
of  course  regarded  with  dislike  on  both  sides  :  by  the  king's  party  when  tLy  first  appeared  in 
1644,  because  they  crippled  the  royal  army's  operations,  and  still  more  openly  by  the  parlia 
ment  next  year,  when  they  opposed  Fairfax's  endeavour  to  carry  on  the  war  LThe  counties 
bordering  on  the.Severn.  They  appeared  at  times  in  great  strength  ;  but,  of  couie  the  want 
of  arms  and  discipline  made  it  not  very  difficult  to  suppress  them.  Clarendon,  v.  \%  White 
lock,  137.    Pari.  Hist.  379.  390.  '         ^'      '""'•'^ 

f^P-*"  .""'"if-  H""^^'^'  "^^'"l^  disposition  was  very  harsh  and  severe,  except  towards  the  {^vf  he 
took  into  his  bosom,  can  hardly  be  exonerated  from  a  responsibility  for  some  acts  of  inhuman^ 
1  y:   see  Whitelock,  67.,  and  Somers  Tracts,  iv.  502.  ;  v.  369.  ;  Maseres's  Tracts       i^.      f^V 

nLVi^'^^r'^r'  '-^  P^^r?"^  '■  ""^  ^l  '"'^^^  P'-^b'^ly  have'cLckef tie  outrages 'whcV-'took 
place  at  the  storming  of  Leicester,  where  he  was  himself  present.  Certainly  nS  imputation  of 
this  nature  can  be  laid  at  the  door  of  the  parliamentary  commanders  ;  though  sZe  of  °hem 
were  guilty  of  the  atrocity  of  putting  their  Irish  prisoners  to  death,  in  obedience, Towevert^ 
an  ordinance  of  parliament.  Pari.  Hist.  HI.  295.  ;  Rushworth,  v.  402.  It  passed  ^2! 
1644,  and  all  remissness  in  executing  it  was  to  be  reckoned  a  favouring  of  the  Irish  rebeillon* 
When  we  read,_as  we  do  perpetually,  these  violent  and  barbarous  proceedings  of  the  parliS: 
ment,  is  it  consistent  with  honesty  or  humanity  to  hold  up  that  assembly  to  admiration  whUe 
M^fn  ^'^  '5'  lying's  side  are  studiously  aggravated  ?  The  partiality  of  Oldmlxon  Hrrris 
of  Hume';'  ^"'^  """"^  °^  ^'""^'^  ^"^  ^°'^^^^"'  ^^  ^"^^  ^'  glaring,  to  say  the  very  leas";  as  S 

rollSfnn  nf  n!^^'^''^™P°'/'^x^y  ^"  Ordinance  of  both  houses  in  July,  1643,  (Husband's 
SwnfM..  i  Ordinances,  p.  267.),  and  afterwards  by  the  king's  convention  at  Oxford  See  a 
Tn  tn  th.^t^"^"''^.  expedients  adopted  by  both  parties  in  Lingard,  x.  243.  The  plate  brought 
into  the  parliament's  commissioners  at  Guildhall,  in  1642,  for  which  they  allowed  the  vXe  of 
Sn.f  f  V^  one  shilling  per  ounce  more,  is  stated  by  Neal  at  1,267,326/.  arextrlordina°v 
The  unfverslv'.f  n°f  ^°"^°"  ''J'l  ^  1?  T  "^"^^  his  authority, 'thou|h  it'irprobably  good 
citizens.        ^       ^    "'"^  ^^^^  ^^^  ^^^^  ^^^  '°  '^^  k'"& '  but  could  not  of  course  vie  with  the 

red^onSri^'r^i!"'^  ^he  parliament's  quarters  from  the  beginning  of  the  war  to  1647.  are 
17  5x2  400^  ButTS  V  '^vl  ^'^''  "1^°'^^  m  Sinclair's  Hist,  of  the  Revenue,  i.  283..  at 
gr;at    and   If^l  Lh  1        T'^u^']  ?'  ^^"dom      The  contributions,  however,  were  really  very 

fuTg^i^e^t'oVlhTeffSs  oT?he  ci'va  waf:  '"'  '"'  ^°"  '^  "^^^^  ^"'  P'""^^^'  "^  ™^^  ^— ^^ 

naLTalV'SlWd^Tlb^^^"?!.'^^^^^^  ^^^j"'*  V^"  ^'^^^  army  ;  and  the  northern  counties 
passages  in  Whi?e^nr1.'f;l  Y?^  •  °^  ^}^PP°rt'"g  them  as  well  as  of  their  excesses.  Many 
passages  m  Whitelock  s  journal  during  1645  and  1646  relate  to  this.  Hollis  endeavours  todenj 
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land  and  western  parts  the  king  had  just  the  worse  without  having 
sustained  material  loss  ;  and  another  summer  might  pass  away  m 
ma  c  es  and  counter-marches,  in  skirmishes  of  cavalry,  m  tedious 
sLges  of  paltry  fortifications,  some  of  them  mere  country  houses, 
'vhich  nothing  but  an  amazing  deficiency  in  Uiat  branch  of  military 
sc  ince  couW  have  rendered  tenable.  This  protraction  of  the  war 
had  Ion-  given  rise  to  no  unnatural  discontent  with  its  management, 
an  to  suspicions,  first  of  Essex,  then  of  Manchester  and  others  in 
command,^  if  they  were  secretly  reluctant  to  complete  the  tnumph 
of  their  employers.  It  is  indeed  not  impossible  that  both  these  peers 
especially  the  former,  out  of  their  desire  to  see  peace  restored  on  erms 
compatible  with  some  degree  of  authority  in  the  crown,  and  witl  the 
d^nky  of  their  own  order,  did  not  always  press  their  advantages 
against  the  king  as  if  he  had  been  a  public  enemy.^  They  "^'ght  have 
thought  that,  having  drawn  the  sword  avowedly  for  the  P^^eservation  of 
his  person  and  dignity,  as  much  as  for  the  rights  and  liberties  of  the 
peop^^^^^^  by  their  trust  than  to  render  him 

and  his  adherents  sensible  of  the  impracticability  of  refusing  their 
terms  of  accommodation.  ,, 

There  could  however  be  no  doubt  that  Fairfax  and  Cromwell  were 
far  superior,  both  by  their  own  talents  for  war  and  the  discipline  they 
had  introduced  into  their  army,  to  the  earlier  parliamentary  commanders, 
and  that,  as  a  military  arrangement,  the  self-denying  ordinance  was 
judiciously  conceived.  This,  which  took  from  all  ^^embers  of  bo  h 
houses  their  commands  in  the  army,  or  civil  employmen  s,  was  as  is 
well  known,  the  first  great  victory  of ^^e  independent  party  which  had 
crrown  up  ately  in  parliament  under  Vane  and  CromNv^ll.-  They 
2a?^ied  another  measure  of  no  less  importance,  collateral  to  the  fonner ; 

or  extenuate  the  charges  ;  but  he  is  too  prejudiced  a  writer,  and  Baillie  himself  acknowledges 

""  f^L^M  imitation  a'lainS  Manchester  was  for  not  following  up  his  victory  in  the  second 
batt?e  of  Su  y? wi\h  which  Cromwell  openly  taxed  him  ;  Ludlow   ^-  ^.33-      ^^ere  cer  amy 

Slrwh:  had  a  design  to  destroy  both  "     Yet  Ej^^ex  too  much  a  f  ho^nour  to^nte 

ItamYorT^SenS^Will^^^^^^^  -^-^  '^^  ^^^^^^  ^^^' 

^'Allm"r 'republican  writers,  such  as  Ludlow  and  Mrs.  Hutchinson  in  that  age   Mrs.  Macau- 
W  anHlr  Codirmo?e  of 'late,  speak  acrimoniously  of  Essex.     "  Most  will  be  of  opinion 
savs  Mr   B.    (History  of  British  Empire,  iii.  565-)  "  that  as  ten  thousand  pounds  a  .year  out 
of  the  s^ques  fred  iLds  were  settled  upon  him  for  his  ser^-^ces,  he  was  rewarded  infinitely 

plir^ymadfapwly  long  resistance,  and  L  was  as  much  blamed  as  they  for  not  pressmg  h,s 


"'rifha'd  been  vTdbV  .be  lords  a  year  before,  Dec.  r.  -i*\"j:^^:'^^::^^:tZ^^^. 
Intlon  of  tbis  house  is  from  henceforth  not  to  adm.t  the  members  of  either  house  of  Parh""ent 
into  any  place  or  office,  excepting  such  places  of  great  trust  as  are  to  be  executed  by  persons 
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the  new-modelling,  as  it  was  called,  of  the  army ;  reducing  it  to  twenty- 
one  or  twenty-two  thousand  men ;  discharging  such  officers  and  soldiers 
as  were  reckoned  unfit,  and  completing  their  regiments  by  more  select 
levies.  The  ordinance,  after  being  once  rejected  by  the  lords,  passed 
their  house  with  some  modifications  in  April/  But  many  joined  them 
on  this  occasion  for  those  military  reasons  which  I  have  mentioned, 
deeming  almost  any  termination  of  the  war  better  than  its  continuance. 
The  king's  rejection  of  their  terms  at  Uxbridge  had  disgusted  some  of 
the  more  moderate  men,  such  as  the  earl  of  Northumberland  and 
Pierrepoint ;  who  deeming  reconciliation  impracticable,  took  from  this 
time  a  different  line  of  politics  from  that  they  had  previously  followed, 
and  were  either  not  alive  to  the  danger  of  new-modelling  the  army, 
or  willing  to  hope  that  it  might  be  disbanded  before  that  danger  could 
become  imminent.  From  Fairfax  too,  the  new  general,  they  saw  little 
to  fear  and  much  to  expect ;  while  Cromwell,  as  a  member  of  the 
house  of  commons,  was  positively  excluded  by  the  ordinance  itself. 
But  through  a  successful  intrigue  of  his  friends,  this  great  man,  already 
not  less  formidable  to  the  presbyterian  faction  than  to  the  royalists, 
was  permitted  to  continue  lieutenant-general.  (Whitelock,  p.  145.) 
The  most  popular  justification  for  the  self-denying  ordinance,  and  yet 
perhaps  its  real  condemnation,  was  soon  found  at  Naseby  ;  for  there 
Fairfax  and  Cromwell  triumphed  not  only  over  the  king  and  the 
monarchy,  but  over  the  parliament  and  the  nation. 

It  does  not  appear  to  me  that  a  brave  and  prudent  man,  in  the  con- 
dition of  Charles  the  First,  had,  up  to  that  unfortunate  day,  any  other 
alternative  than  a  vigorous  prosecution* of  the  war,  in  hope  of  such 
decisive  success  as,  though  hardly  within  probable  calculation,  is  not 
unprecedented  in  the  changeful  tide  of  fortune.     I  cannot  therefore 
blame  him  either  for  refusing  unreasonable  terms  of  accommodation, 
or  for  not  rehnquishing  altogether  the  contest.    But,  after  his  defeat  at 
Naseby,  his  affairs  were,  in  a  military  sense,  so  irretrievable  that  in 
prolonging  the  war  with  as  much  obstinacy  as  the  broken  state  of  his 
party  would  allow,  he  displayed  a  good  deal  of  that  indifference  to  the 
sufferings  of  the  kingdom  and  of  his  own  adherents  which  has  been 
sometimes  imputed  to  him.     There  was,  from  the  hour  of  that  battle, 
one  only  safe  and  honourable  course  remaining.     He  justly  abhorred 
to  reign,  if  so  it  could  be  named,  the  slave  of  parliament,  with  the 
sacrifice  of  his  conscience  and  his  friends.     But  it  was  by  no  means 

of  emlnency  and  known  integrity,  and  are  necessary  for  the  government  and  safety  of  the 
kingdom.  But  a  motion  to  make  this  resokition  into  an  ordinance  was  carried  in  the  negative 
l.ords  Journals.  Pari.  Hist.  187.  The  first  motion  had  been  for  a  resolution  without  this 
^YwK°"'i     1^*^  "0  place  of  profit  should  be  executed  by  the  members  of  either  house. 

Whitelock,  p.  118.  120.  It  was  opposed  by  him,  but  supported  by  Pierrepoint,  who  carried 
It  up  to  the  lords.  Ihe  lords  were  chiefly  of  the  presbyterian  party  ;  though  Saye,  Wharton, 
and  a  few  more,  were  connected  with  the  independents.  They  added  a  proviso  to  the  ordi- 
nance raising  forces  to  be  commanded  by  Fairfax,  that  no  officer  refusing  the  covenant  should 
be  capable  of  serving,  which  was  thrown  out  in  the  lower  house.  But  another  proviso  was 
earned  in  the  comnions  by  82  to  63,  that  the  officers,  though  appointed  by  the  general,  should 
be  approved  by  both  houses  of  parliament.  Cromwell  was  one  of  the  tellers  foi  the  minority. 
<^ommons  Journals,  Feb.  7.  and  13. 1645. 

In  the  original  ordinance  the  members  of  both  houses  were  excluded  during  the  war ;  but 
in  tne_ second,  which  was  carried,  the  measure  was  not  made  prospective.  This,  which  most 
n^tonans  have  overlooked,  is  well  pointed  out  by  Godwin.  By  virtue  of  this  alteration,  many 
^ocJlT!!^^  .^^  '"  ^^^  ^"""""^^  °^'^4S  and  1646  ;  and  the  effect,  whatever  might  be  designed, 
was  very  advantageous  to  the  republican  and  independent  factions. 

27  * 
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necessary  to  rei^ni  at  all.  The  sea  was  for  many  months  open  to  him ; 
in  France,  or  stUl  belter  in  Holland,  he  would  have  found  his  mis- 
fortunes respected,  and  an  asylum  in  that  decent  privacy  which  be- 
comes an  exiled  sovcrcigCr  Thoso  verv  hopc«i  which  he  too  londly 
cherished  and  which  lured  him  to  destruction,  hopes  of  regaining 
power  through  the  disunion  of  his  enemies,  might  have  been  enter 
tained  with  better  reason,  as  with  greater  safety,  in  a  foreign  land.  It 
is  not  perhaps  very  probable  that  he  would  have  been  restored  ;  but 
his  restoration  in  such  circumstances  seems  less  desperate  than 
through  any  treaty  that  he  could  conclude  in  captivity  at  home. 

Whether  any  such  thoughts  of  abandoning  a  hopeless  contest  were 
ever  entertained  by  the  king  during  this  particular  period,  it  is  impos- 
sible to  pronounce  ;  we  should  infer  the  contrary  from  all  his  actions. 
It  must  be  said  that  many  of  his  counsellors  seem  to  have  been  as 
pertinacious  as  himself,  having  strongly  imbibed  the  same  sanguine 
spirit   and  looking  for  deliverance,  according  to  their  several  fancies, 
from  the  ambition  of  Cromwell  or  the  discontent  of  the  Scots,     but, 
whatever  might  have  been  the  king's  disposition,  he  would  not  have 
dared  to  retire  from  England.     That  sinister  domestic  rule,  to  which 
he  had  been  so  long  subject,  controlled  every  action.     Careless  ot  her 
husband's  happiness,  and  already  attached  probably  to  one  whom  she 
afterward's  married,  Henrietta  longed  only  for  his  recovery  of  a  power 
which  would  become  her  own.i     Hence,  while  she  constantly  laid  her 
injunctions  on  Charles  never  to  concede  any  thing  as  to  the  mihtia  or 
the  Irish  [catholics,  she  became  desirous,  when  no  other  means  pre- 
sented itself,  that  he  should  sacrifice  what  was  still  nearer  to  his  heart, 
the  episcopal  church-government.   The  queen-regent  of  France,  whose 
sincerity  in  desiring  the  king's  restoration  there  can  be  no  ground  to 
deny ,2  was  equally  persuaded  that  he  could  hope  f(7r  it  on  no  less  pain- 
ful conditions.     They  reasoned  of  course  very  plausibly  from  the  great 
precedent  of  flexible  consciences,   the  reconciliation   of  Henriettas 
illustrious  father  to  the  catholic  church.     As  he  could  neither  have 
regained  his  royal  power,  nor  restored  peace  to  France  without   his 
compliance  with  his  subjects'  prejudices,  so  Charles  could  stil    less 
expect,  in  circumstances  by  no  means  so  favourable,  that  he  should 

1  Whether  there  are  sufficient  grounds  for  concluding   that  Henrietta's   connexion  with 
JermynwaTcJm'LUlwillnotprfte^^^ 

in  a  verv  summarv  style.  See  one  of  his  notes  on  Clarendon,  vol.  vii.  p.  636.  But  1  doubt 
whether^the  bShop  h?d  authority  for  what  he  there  says,  though  it  is  hkely  enough  to  be  true. 
See  al«o  a  note  of  Lord  Dartmouth  on  Burnet,  1.63.  ,     .    ,  •        •  „^„  i„ff„..c  „W1-, 

1^  Clarendon  speaks  often  in  his  History,  and  still  more  frequently  in  his  P^"^^'/ j.J   ^"^^l^s  '  I 
ereat  resentment  of  the  conduct  of  France  and  sometimes  of  Holland,  during  our  cml  ^^^rs     1 
must  confess  that  I  see  nothing  to  warrant  this.   The  States-Geneial,  against  whom  Char  e.  had 
roshameSlybeenplot"hi,  interfered  as  much  for  the  purpose  of  niediation  as  they  could  with 
fLsuXe     prospect  of  success,  and  so  a.  to  give  oflfence  to  the  parliament  (Rushworth  v.  567.  ; 
bSiI  ie"  i    78      WlS^^^         141 .  148.  ;  Harris's  Life  of  Cromwell,  246.)  :  and  as  to  France,  though 
IShelieu  hpd  ins tigSed  the  Scots  malecontents,  and  possibly  those  of  England,  yet  after  h.s 
death  fni6l2   no  sort  of  suspicion  ought  to  lie  on  the  French  government ;  the  whole  conduc 
of  Anne  ofTustria  having  beeS  friendly,  and  both  the  mission  of  Harcourt  in  1643,  nnd  the  Pre.en 
negotiations  of  Montreuil  and  Bellievre,  perfectly  well  intended      IhatMn.zarn  made  p^^^ 
miies  of  assistance  which  he  had  no  design  nor  perhaps  any  power  ^^  f^^fi'-^f^.^'A'^.''"' ^^^^^ 
is  the  common  trick  of  such  statesmen,  and  argues  no  malevolent  PPP^^f -•  ^^"^^tv^ 
V,;<;  in<;t  aislike  of  the  aueen  hated  a  1  French  connexions  ;  and  his  passionate  loyait>  maae 
h  m  tSik  it  a  cHmfor  at  kast  a  piece  of  base  pusillanimity,  in  foreign  states,  to  keep  on  any 
?e  ms'^h  the  i-eEeliious  piiliamem      The  case  was  altered   after  the  retirement  of  the  regent 

Anne  from  power  :  RLazarin's  later  conduct  was,  as  is  well  known,  exceedingly  adverse  to  the 

joyal cause. 


Hallam^s  Constitutional  History  of  England,        42 1 

avoid  a  concession,  in  the  eyes  of  almost  all  men  but  himself,  of 
incomparably  less  importance.  It  was  in  expectation  of  this  sacrifice 
that  the  French  envoy,  Montreuil,  entered  on  his  ill-starred  iiegotiation 
for  the  king's  taking  shelter  with  the  Scots  army.  And  it  must  be  con- 
fessed that  several  of  his  best  friends  were  hardly  less  anxious  that  he 
should  desert  a  church  he  could  not  protect.^  They  doubted  not, 
reasoning  from  their  own  characters,  that  he  would  ultimately  give  way: 
But  that  Charles,  unchangeably  resolved  on  this  head,^  should  have 
put  himself  in  the  power  of  men  full  as  bigoted  as  himself  (if  he 
really  conceived  that  the  Scots  presbyterians  would  shed  their  blood  to 
re-establish  the  prelacy  they  abhorred),  was  an  additional  proof  of  that 
delusion  which  made  him  fancy  that  no  government  could  be  estab- 
lished without  his  concurrence  ;  unless  indeed  we  should  rather  con- 
sider it  as  one  of  those  desperate  courses,  into  which  he  who  can  fore- 
see nothing  but  evil  from  every  calculable  line  of  action  will  sometimes 
plunge  at  a  venture,  borrowing  some  ray  of  hope  from  the  uncertainty 
of  its  consequences.^ 

^  It  was  an  inevitable  effect  of  this  step,  that  the  king  surrendered 
his  personal  liberty,  which  he  never  afterwards  recovered.  Consider- 
ing his  situation,  we  may  at  first  think  the  parliament  tolerably  mode- 
rate, in  offering  nearly  the  same  terms  of  peace  at  Newcastle  which  he 
had  rejected  at  Uxbridge  ;  the  chief  difference  being,  that  the  power 
of  the  militia  which  had  been  demanded  for  commissioners  nominated 
and  removable  by  the  two  houses  during  an  indefinite  period,  was  now 
proposed  to  reside  in  the  two  houses  for  the  space  of  twenty  years  ; 
which  rather  more  unequivocally  indicated  their  design  of  making  the 
parliament  perpetual*  But  in  fact  they  had  so  abridged  the  royal  pre- 
rogative by  their  former  propositions,  that,  preserving  the  decent  sem- 
blance of  monarchy,  scarce  any  thing  farther  could  be  exacted.     The 

1  Colepepper  writes  to  Ashburnham,  in  Feb.,  1646.  to  advance  the  Scots'  treaty  with  all  his 
power.  "It  is  the  only  vvay  left  to  save  the  crown  and  the  kingdom  ;  all  other  tricks  will 
deceive  you.  .  .  .  It  is  no  time  to  dally  on  distinctions  and  criticisms.  All  the  world  will 
laugh  at  them  when  a  crown  is  in  question."     Clar.  Papers,  ii.  207. 

The  king  had  positively  declared  his  resolution  not  to  consent  to  the  establishment  of  pres- 
bytery. This  had  so  much  disgusted  both  the  Scots  and  English  presbyterians  (for  the  latter 
had  been  concerned  in  the  negotiations),  that  Montreuil  wrote  to  say  he  thought  they  would 
rather  make  it  up  with  the  independents  than  treat  again.  "  De  sorte  qu'il  ne  faut  plus  niar- 
chander,  et  que  V.  M.  se  doit  hater  d'envoyec  aux  deux  parlemens  son  consentiment  aux  trois 
propositions  d' Uxbridge  ;  ce  qu'etant  fait,  elle  sera  en  surete  dans  I'armee  d'Ecosse."  (15th 
Jan.  1646.)    P.  211. 

2  "I  assure  you,"  he  writes  to  Capel,  Hopton,  &c.,  Feb.  2.  1646,  "whatever  paraphrases 
or  prophecies  may  be  made  upon  my  last  message  (pressing  the  two  houses  to  consent  to  a 
personal  treaty),  I  shall  never  part  with  the  church,  the  essentials  of  my  crown,  or  my  friends." 
P.  206.  Bailhe  could  not  believe  the  report  that  the  king  intended  to  take  refuge  in  the  Scots 
army,  as  there  would  be  no  shelter  there  for  him,  unless  he  would  take  the  covenant,  and 
follow  the  advice  of  his  parliament.  Hard  pills  to  be  swallowed  by  a  wilful  and  an  unadvised 
prince."     Vol.  11.  p.  203. 

3  Not  long  after  the  king  had  taken  shelter  with  the  Scots,  he  wrote  a  letter  to  Ormond, 
v/hich  was  intercepted,  wherein  he  assured  him  of  his  expectation  that  their  army  would  join 
with  his,  and  a:;  m  conjunction  with  Montrose,  to  procure  a  happy  peace  and  the  restoration 
ot  his  rights.  Whitelock,  p.  208.  Charles  had  bad  luck  with  his  letters,  which  fell,  too 
frequently  for  his  fame  and  interests,  into  the  hands  of  his  enemies.  But  who,  save  this  most 
ill-judging  of  princes,  would  have  entertained  an  idea  that  the  Scots  presbyterian  army  would 
co-operate  with  Montrose,  whom  they  abhorred,  and  very  justly,  for  his  treachery  and  cruelty, 
above  all  men  living?  j->        j>  j  j, 

^^tv'  ?'^'^'  ^'^^'  ^hi^ock,  215.  218.  It  was  voted,  17th  June,  that  after  these  twenty 
years,  the  king  was  to  exercise  no  power  over  the  militia  without  the  previous  consent  of  par- 
llT^f  :  'u  ^^^^  *°  I^^^""  ^  ^''^  ^'^  ^"y  ^''"e  respecting  it,  if  they  should  judge  the  kingdom's 
satety  to  be  concerned,  which  should  be  valid  without  the  king's  assent.     Commons'  Journal. 
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king's  circumstances  were,  however,  so  altered,  that,  by  PC'-sj^ting  in 
his  refusal  of  those  propositions,  he  cxc.tcd  a  natural  indignation  at 
h  s  obstinacy  in  men  who  felt  their  own  right  (the  conqueror's  right) 
to  dictate  terms  at  pleasure.    Yet  this  might  have  had  a  nobler  charac- 
er  of  firmness,  if  during  all  the  tedious  parleys  of  the  last  three  years 
of  his  life,  he  had  notrby  tardy  and  partial  concessions,  given  up  so 
muAof  that  for  which  he  contended,  as  rather  to  appear  like  aped lar 
hag"  ing  for  the  best  bargain,  than  a  sovereign  unalterably  determined 
bv  conscience  and  public  spirit.     We  must,  however,  forgive  much  to 
one  placed  in  such  unparalleled  difficulties.     Charles  had  to  contend 
Surin'^  his  unhappy  re  idence  at  Newcastle,  not  merely  with  revolted 
sub  Srts  in  the  pr  de  of  conquest,  and  with  bigoted  priests  as  blindly 
conficV  nt  in  one  set  of  doubtful  propositions  as  he  -^^  ,t'reT°  We 
but  with  those  he  had  trusted  the  most,  and  l"^^'^  '^0  f  arest.    We 
have  in  the  Clarendon  State  Papers  a  series  of  letters  from  1  aris, 
written,  some  by  the  queen,  others  jointly  by  Colepepperjerymn,  and 
Ashburnham,  or  the  two  former,  urging  h.m  to  ^^"''^^f  Xl?°l^^:^l 
the  necessary  means  of  his  restoration.     We  have  the  king  s  answers, 
t  at  display,'^^n  an  interesting  manner,  the  struggles  of  his  mind  under 
thU  severe  trial.i     No  candid  reader,  I  think,  can  doubt  that  a  serious 
sense  of  obligation  was  predominant  in  Charles's  persevering  fidei  y 
0  the  English  church,    for  though  he  often  alleges  'he  'ncompatibduy 
of  presbyterianism  with  monarchy,  and  says  ^^ry  justly      1  ain  most 
con^fident,  that  religion  will  much  sooner  regain  'he  md.  la  than  the 
militia  w  U  relieion,'"  yet  these  arguments  seem  rather  intended  to 
we  gh  whh  tho  I  who  slighted  his  scruples,  than  the  P--"^°""' '™;';«^ 
of  his  heart.     He  could  hardly  avoid  perceiving  that   as  Colepepper 
told  him  fn  his  rough  style,  the  question  was,  whether  he  would  choose 
to  be  a  k  ng  of  presbytery  or  no  ki  ng.     But  the  utmost  length  wdiieh 
he  could  prevail  on  himself  to  go  was  to  offer  the  continuance  of  the 
Presbyterian  discipline,  as  established  by  the  parliament,  for  th  ee 
?ears,  during  which  a  conference  of  divines  might  be  had,  in  orde   to 
brin'Xiuta  settlement.     Even  this  he  would  not  propose  without 
consuUing  two  bishops,  Juxon  and  Duppa,  whether  he  could  lawMly 
do  so     They  returned  a  very  cautious  answer,  assenting  to  the  pio- 

1  p.  =48.     "Show  me  auy  precedent,"  he  says  in  f  >o*".P'»':'. '':^h=4=;7^f ,'^I;>'f  ^^^^^^ 
government  and  regal  was  together  without  P^'^etual  re  ,ell,on=,  ^h^h  ^ as  the  cause    ha 

Secessilated  the  king  my  father  to  change  itl^.B^X    cause  moderation!  dTthey  ever  siJ 

;SrsV.^c:;,ra7tl;er.rarlr-- ^SC-'^ '' "^  '"  '^' "°""'  "'*'" 

''"f^^^l^lS£??sru*',;S'you^4\IS^ratLTndt^ 

six  persons  of  the  protestant  religion  of  the  other  opinion.  .     .     '  .  •  '-^JV^'  !^  presbytery  or 

^U^^^^'^S^^'SS^^Zl  SeTii-erelra'Aor  Iter  fri'ends  would  ha,. 

found  an  asylum  there. 
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position  as  a  temporary  measure,  but  plainly  endeavouring  to  keep  the 
Vm^  fixed  in  his  adherence  to  the  episcopal  church.^ 

Pressed  thus  on  a  topic,  so  important  above  all  others  in  his  eyes, 
the  kino-  gave  a  proof  of  his  sincerity  by  greater  concessions  of  power 
than  he'' had  ever  intended.  He  had  some  time  before  openly  oftered 
to  let  the  parliament  name  all  the  commissioners  of  the  militia  for 
seven  years,  and  all  the  officers  of  state  and  judges  to  hold  their  places 
for  life.2  He  now  empowered  a  secret  agent  in  London,  Mr.  William 
Murray,  privately  to  sound  the  parliamentary  leaders,  if  they  would 
consent  to  the  estabhshment  of  a  moderated  episcopacy,  after  three  or 
five  years,  on  condition  of  his  departing  from  the  right  of  the  militia 
during  his  whole  hfe.  (Clar.  Papers,  p.  275.)  This  dereliction  of  the 
main  ground  of  contest  brought  down  the  queen's  indignation  on  his 
head.  She  wrote  several  letters  in  an  imperious  and  unfeeling  tone, 
declaring  that  she  would  never  set  her  foot  in  England  as  long  as  the 
parliament  should  exist.^  Jermyn  and  Colepepper  assumed  a  style 
hardly  less  dictatorial  in  their  letters,  (P.  301-),  till  Charles  withdrew 
the  proposal,  which  Murray  seems  never  to  have  communicated.  (P. 
313.)  It  was  indeed  the  evident  effect  of  despair  and  a  natural  weari- 
ness of  his  thorny  crown.  He  now  began  to  express  serious  thoughts 
of  making  his  escape,*  and  seems  even  to  hint  more  than  once  at  a 
resignation  of  his  government  to  the  Prince  of  Wales.  But  Henrietta 
forbad  him  to  think  of  an  escape,  and  alludes  to  the  other  with  con- 
tempt and  indignation.5    With  this  selfish  and  tyrannical  woman,  that 

1  Juxon  had  been  well  treated  by  the  parliament,  in  consequence  of  his  prudent  abstinence 
from  politics,  and  residence  in  their  quarters.  He  dates  his  answer  to  the  kmg  from  his  palace 
at  Fulham.  He  was,  however,  dispossessed  of  it  not  long  after  by  virtue  of  the  ordinance 
directing  the  sale  of  bishop's  lands.  Nov.  i6.  1646.  Pari.  Hist. '528.  A  committee  was 
appointed  Nov.  2.  1646,  to  consider  of  a  fitting  maintenance  to  be  allowed  the  bishops,  both 
those  who  had  remained  under  the  parliament,  and  those  who  had  deserted  it.  Journals.  I 
was  led  to  this  passage  by  Mr.  Godwin,  Hist  of  Commonwealth,  ii.  250.  Whether  any  thing  far- 
ther was  done,  I  have  not  observed.  But  there  is  an  order  in  the  Journals,  ist  May,  1647, 
that  whereas  divers  of  the  late  tenants  of  Dr.  Juxon,  late  bishop  of  London,  have  refused  to 
pay  the  rents  or  other  sums  of  money  due  to  him  as  bishop  of  London  at  or  before  the  ist  of 
Nov.  last,  the  trustees  of  bishop's  lands  are  directed  to  receive  the  same,  and  pay  them  over 
to  Dr.  Juxon.  Though  this  was  only  justice,  it  shows  that  justice  was  done,  at  least  in  this 
instance,  to  a  bishop.  Juxon  must  have  been  a  very  prudent  and  judicious  man,  though  not 
learned  ;  which  probably  was  all  the  better. 

2  Jan.  29.  1646.  Pari.  Hist.  436.  Whitelock  says,  '*  Many  sober  men  and  lovers  of 
peace  were  earnest  to  have  complied  with  what  the  king  proposed  ;  but  the  major  part  of 
the  house  was  contrary,  and  the  new-elected  members  joined  those  who  were  averse  to  com- 
pliance."    P.  207.  ,     /-.  I.'         r\         J 

3  Clar.  Papers,  294.  297.  300.  She  had  said  as  much  before  (Kings  Cabinet  Opened, 
p.  28.);  so  that  this  was  not  a  burst  of  passion.  "  Conservez  vous  la  militia,"  she  says  in  one 
place,  p.  271,  "  et  n'abandonnez  jamais  ;  €i.  par  cela.  tout  reviendra."  Charles,  however,  dis- 
claimed all  idea  of  violating  his  faith  in  case  of  a  treaty,  p.  273.  ;  but  observed  as  to  the  militia, 
with  some  truth,  that  "the  retaining  of  it  is  not  of  so  much  consequence— I  am  far  from 
saying,  none— as  is  thought,  without  the  concurrence  of  other  things  ;  because  the  militia  here 
is  not,  as  in  France  and  other  countries,  a  formed  powerful  strength  ;  but  it  serves  more  to  hold 
off  ill  than  to  do  much  good.  And  certainly,  if  the  pulpits  teach  not  obedience,  which  will 
never  be  if  presbyterian  government  be  absolutely  settled,  the  crown  will  have  little  comfort 
of  the  militia."     P.  296. 

*  P.  245.  247.  278.  314.  In  one  place  he  says,  that  he  will  go  to  France/^  clear  his  rcpiita- 
tion  to  the  quee7i,  p.  265.  He  wrote  in  great  distress  of  mind  to  Jermyn  and  Colepepper,  on 
her  threatening  to  retire  from  all  business  into  a  monastery,  in  consequence  of  his  refusal  to 
comply  with  her  wishes,  p.  270.  See  also  Montreuil's  memoir  in  Thurloe's  State  Papers,  i.  85., 
whence  it  appears  that  the  king  had  thoughts  of  making  his  escape  in  Jan.  1647. 

5  "For  the  proposition  to  Bellievre  (a  French  a^ent  at  Newcastle  after  Montreuil's  recall) 
I  hate  it.  If  any  such  thing  should  be  made  public,  you  are  undone ;  your  enemies  will  make 
a  malicious  use  of  it.  Be  sure  you  never  own  it  again  in  any  discourse,  otherwise  than  an 
intended  as  a  foil,  or  an  hyberbole,  or  any  other  ways  except  in  sober  earnest,"  S-.c.  p.  30^, 
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life  of  exile  and  privacy,  which  rehgion  and  letters  would  have  rendered 
tolerable  to  the  king,  must  have  been  spent  in  hardly  less  bitterness 
than  on  a  dishonoured  throne.  She  had  displayed  in  France  as  little 
virtue  as  at  home ;  the  small  resources  which  should  have  been  frugally 
dispensed  to  those  who  had  lost  all  for  the  royal  cause,  were  squandered 
upon  her  favourite  and  her  French  servants.  (P.  344.)  So  totally  had 
she  abandoned  all  regard  to  English  interests,  that  Hyde  and  Capel, 
when  retired  to  Jersey,  the  governor  of  which,  sir  Edward  Carteret, 
still  held  out  for  the  king,  discovered  a  plan  formed  by  the  queen  and 
Jermyn  to  put  that  island  into  the  hands  of  France.  (P.  279.)  They 
were  exceedingly  perplexed  at  this  discover)',  conscious  of  the  impossi- 
bility of  defending  Jersey,  and  yet  determined  not  to  let  it  be  torn 
away  from  the  sovereignty  of  the  British  crown.  No  better  expedient 
occurred  than,  as  soon  as  the  project  should  be  ripe  for  execution,  to 
despatch  a  message  "  to  the  earl  of  Northumberland  or  some  other 
person  of  honour,"  asking  for  aid  to  preserve  the  island.  This  was  of 
course,  in  other  words,  to  surrender  it  into  the  power  of  the  parliament, 
which  they  would  not  name  even  to  themselves.  But  it  was  evidently 
more  consistent  with  their  loyalty  to  the  king  and  his  family,  than  to 
trust  the  good  faith  of  Mazarin.  The  scheme,  however,  was  abandoned; 
for  we  hear  no  more  of  it. 

It  must,  however,  be  admitted  at  the  present  day,  that  there  was  no 
better  expedient  for  saving  the  king's  life,  and  some  portion  of  the 
royal  authority  for  his  descendants  (a  frank  renunciation  of  episcopacy 
perhaps  only  excepted),  than  such  an  abdication;  the  time  for  which 
had  come  before  he  put  himself  into  the  hands  of  the  Scots.  His  own 
party  had  been  weakened,  and  the  number  of  his  well-wishers  dimi- 
nished, by  something  more  than  the  events  of  war.  The  last  unfor- 
tunate year  had,  in  two  memorable  instances,  revealed  fresh  proofs  of 
that  culpable  imprudence,  speaking  mildly,  which  made  wise  and 
honest  men  hopeless  of  any  permanent  accommodation.  At  the  battle 
of  Naseby,  copies  of  some  letters  to  the  queen,  chiefly  written  about 
the  time  of  the  treaty  of  Uxbridge,  and  strangely  preserved,  fell  into 
the  hands  of  the  enemy,  and  were  instantly  published.^  No  other 
losses  of  that  fatal  day  were  more  injurious  to  his  cause.     Besides 

The  queen  and  her  counsellors,  however,  seem  afterwards  to  have  retracted  in  some  measure 
what  they  had  said  about  his  escape  ;  and  advised  that  if  he  could  not  be  suffered  to  go  into 
Scotland,  he  would  try  Ireland  or  Jersey,    p.  312. 

Her  dislike  to  the  king's  escape  showed  itself,  according  to  Clarendon,  vi.  192.,  even  at  a 
time  when  it  appeared  the  only  means  to  secure  his  life,  during  his  confinement  in  the  Isle  of 
Wight.  Some  may  suspect,  that  Henrietta  had  consoled  5<«Mcfllf  too  well  with  lord  Jermyn  to 
wish  for  her  husband's  return. 

1  Clarendon  and  Hume  inveigh  against  the  parliament  for  this  publication  ;  in  which  they 
are  of  course  followed  by  the  whole  rabble  of  Charles's  admirers.  But  it  could  not  reasonably 
be  expected  that  such  material  papers  should  be  kept  back  ;  nor  were  the  parliament  under 
any  obligation  to  do  so.  The  former  writer  insinuates  that  they  were  garbled  ;  but  Charles 
himself  never  pretended  this  (see  Supplement  to  Evelyn's  Diary,  p.  loi.);  nor  does  there  seem 
any  foundation  for  the  surmise.  His  own  friends  garbled  them,  however,  after  the  restoration  ; 
some  passages  are  omitted  in  the  edition  of  King  Charles's  Works ;  so  that  they  can  be  only 
read  accurately  in  the  original  publication,  called  The  King's  Cabinet  Opened,  a  small  tract 
in  quarto  ;  or  in  the  modern  compilations,  such  as  the  Pari.  Hist,  which  have  copied  it.  Lud- 
low, he  says,  charges  the  garbling  on  the  other  party  :  he  has  been  infoimed,  that  some  of  the 
letters  taken  at  Naseby  were  suppressed  by  those  intrusted  with  them,  who  since  the  king's 
restoration  have  been  regarded  for  it.  Memoirs,  i.  156.  But  I  should  not  be  inclined  to 
believe  this.  ^        ,  tt-  i 

There  is,  however,  an  anecdote  which  may  be  mentioned  in  this  place  :— A  Dr.  Hickman, 
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many  proofs  of  a  contemptible  subserviency  to  one  justly  deemed  irre- 
concilable to  the  civil  and  religious  interests  of  the  kingdom,  and  many 
expressions  indicating  schemes  and  hopes  inconsistent  with  any  prac- 
ticable peace,  and  especially  a  design  to  put  an  end  to  the  parliament,^ 
he  gave  her  power  to  treat  with  the  English  catholics,  promising  to 
take  away  all  penal  laws  against  them  as  soon  as  God  should  enable 
him  to  do  so,  in  consideration  of  such  powerful  assistance,  as  might 
deserve  so  great  a  favour,  and  enable  him  to  effect  it.^  Yet  it  was 
certain  that  no  parliament,  except  in  absolute  duress,  would  consent  to 
repeal  these  laws.  To  what  sort  of  victory  therefore  did  he  look  ?  It 
was  remembered  that  on  taking  the  sacrament  at  Oxford  some  time 
before,  he  had  solemnly  protested  that  he  would  maintain  the  protestant 

afterwards  bishop  of  Derr^',  wrote  in  1690  the  following  letter  to  Sprat,  bishop  of  Rochester, 
a  copy  of  which,  in  Dr.  Birch's  hand-writing,  may  be  found  in  the  British  Museum.     It  was 
printed  by  him  in  the  Appendix  to  the  "  Inquiry  into  the  Share  K.  Charles  I.  had  in  Glamor- 
gan's Transactions,"  and  from  thence  by  Harris,  in  his  life  of  Charles  I.  p.  144. 
"My  Lord, 

"Last  week  Mr.  Bennet  [a  bookseller]  left  with  me  a  manuscript  of  letters  from  king  Charles 
I.  to  his  queen  ;  and  said  it  was  your  lordship's  desire  and  Dr.  Felling's,  that  my  lord  Rochester 
should  read  them  over,  and  see  what  was  fit  to  be  left  out  in  the  intended  edirion  of  them. 
Accordingly,  my  lord  has  read  them  over,  and  upon  the  whole  matter  says  he  is  very  much 
amazed  at  the  design  of  printing  them,  and  thinks  that  the  king's  enemies  could  not  have  done 
him  a  greater  discourtesy.  He  showed  me  many  passages  which  detract  very  much  from  the 
reputation  of  the  king's  prudence,  and  something  from  his  integrity  ;  and  in  short  he  can  find 
nothing  throughout  the  whole  collection,  but  what  will  lessen  the  charo^ier  of  the  king,  and 
offend  all  those  who  wish  well  to  his  memory.  He  thinks  it  very  unfit  to  expose  any  man's 
conversation  andfamiliarity  with  his  wife,  but  especially  that  king's ;  for  it  was  apparently  his 
blind  side,  and  his  enemies  gained  great  advantage  by  showing  it.  But  my  lord  hopes  his 
fnends  will  spare  him  ;  and  therefore  he  has  ordered  me  not  to  deliver  the  book  to  the  book- 
seller, but  put  it  into  your  lordship's  hands  ;  and  when  you  have  read  it,  he  knows  you  will  be 
of  his  opinion.  If  your  lordship  has  not  time  to  read  it  all,  my  lord  has  turned  down  some 
leaves  where  he  makes  his  chief  objections.  If  your  lordship  sends  any  servant  to  town,  I 
beg  you  will  order  him  to  call  here  for  the  book,  and  that  you  would  take  care  about  it." 

Though  the  description  of  these  letters  answers  perfectly  to  those  in  the  King's  Cabinet 
Opened,  which  certainly  "detract  much  from  the  reputation  of  Charles's  prudence,  and  some- 
thing from  his  integrity,"  it  is  impossible  that  Rochester  and  the  others  could  be  ignorant  of 
so  well-known  a  publication;  and  we  must  consequently  infer  that  some  letters  injurious  to 
the  kmg's  character  have  been  suppressed  by  the  caution  of  his  friends. 

1  The  king  had  long  entertained  a  notion,  in  which  he  was  encouraged  by  the  attorney- 
general  Herbert,  that  the  act  against  the  dissolution  of  the  parliament  without  its  own  consent 
wa&  void  in  itself.  Life  of  Clarendon,  p.  86.  This  high  monarchical  theory  of  the  nullity  of 
statutes  in  restraint  of  the  prerogative  was  never  thoroughly  eradicated  till  the  Revolution,  and 
in  all  contentions  between  the  crown  and  parliament  destroyed  the  confidence,  without  which 
no  accommodation  could  be  durable. 

'^  'u'^u^v^  ^^  ^'"^^  ^^  "°  appearance  but  that  this  summer  will  be  the  hotest  for  war  of  any 
•   ^*ju    •  ^^*  '  ^"^  ^^  confident  that  in  making  peace,  I  shall  ever  show  my  constancy 

in  adhering  to  bishops  and  all  our  friends,  not  forgetting  to  put  a  short  period  to  this  perpetual 
pariiament. '  King's  Cabinet  Opened,  p.  7.  "  It  being  presumption,  and  no  piety,  so  to  trust 
to  a  good  cause  as  not  to  use  all  lawful  means  to  maintain  it,  I  have  thought  of  one  means 
more  to  furnish  thee  with  for  my  assistance,  than  hitherto  thou  hast  had  :  it  is,  that  I  give  thee 
power  to  promise  in  my  name,  to  whom  thou  thinkest  most  fit,  that  I  will  take  away  all  the 
penallaws  against  the  Roman  catholics  in  England  as  soon  as  God  shall  enable  me  to  do  it  ; 
so  as  by  their  means,  or  in  their  favours,  I  may  have  so  powerful  assistance  as  may  deserve 
so  great  a  favour,  and  enable  me  to  do  it.  But  if  thou  ask  what  I  call  that  assistance,  I 
answer,  that  when  thou  knowest  what  may  be  done  for  it,  it  will  be  easily  seen,  if  it  deserve 
to  be  so  esteemed.  I  need  not  tell  thee  what  secrecy  this  business  requires  ;  yet  this  I  will 
say,  that  this  is  the  greatest  point  of  confidence  I  can  express  to  thee  ;  for  it  is  no  thanks  to 
me  to  trust  thee  in  any  thing  else  but  in  this,  which  is  the  only  point  of  difference  in  opinion 


myselt,  ot   my  opinion,  I  had   not  done  it ;  and  the  argument  that  prevailed  with  me 


that  the  calling  did  no  ways  acknowledge  them  to  be  a  pariiament,  upon  which  condition  and 
^""if'T ^'^^^^  -1.  "'  ^"^  "°  otherwise,  and  accordingly  it  is  registered  in  the  council  books, 
witti  the  council  s  unanimous  approbation."  Id.  p.  4.  The  one  counsellor  who  concurred  with 
the  king  was  secretary  Nicholas.    Supplement  to  Evelyn's  Memoirs,  p.  90. 
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religion  of  the  church  of  England,  without  any  connivance  at  popcn'- 
What  trust  could  be  reposed  in  a  prince  capable  of  forfeiting  so  solemn 
a  pledge  >  Were  it  even  supposed  that  he  intended  to  break  his  word 
with  the  catholics,  after  obtaining  such  aid  as  they  could  render  him, 
would  his  insincerity  be  less  flagrant  ?i 

These  suspicions  were  much  aggravated  by  a  second  discovery  that 
took  place  soon  afterwards,  of  a  secret  treaty  between  the  earl  of 
Glamorgan  and  the  confederate  Irish  catholics,  not  merely  promising 
the  repeal  of  the  penal  laws,  but  the  establishment  of  their  religion  in 
far  the  greater  part  of  Ireland.^  The  marquis  of  Ormond,  as  well  as 
lord  Digby,  who  happened  to  be  at  Dublin,  loudly  exclaimed  against 
Glamorgan's  presumption  in  concluding  such  a  treaty,  and  committed 
him  to  prison  on  a  charge  of  treason.  He  produced  two  commissions 
from  the  king,  secretly  granted  without  any  seal  or  the  knowledge  of 
any  minister,  containing  the  fullest  powers  to  treat  with  the  Irish,  and 
promising  to  fulfil  any  conditions  into  which  he  should  enter.  The 
king  informed  of  this,  disavowed  Glamorgan;  and  asserted  in  a  letter 
to  the  parliament  that  he  had  merely  a  commission  to  raise  men  tor 
his  service,  but  no  power  to  treat  of  any  thing  else,  without  the  privity 
of  the  lord  lieutenant,  much  less  to  capitulate  any  thing  concerning 
religion  or  any  property  belonging  either  to  church  or  laity.  G^- 
morgan,  however,  was  soon  released,  and  lost  no  portion  of  the  king's 
or  his  family's  favour. 

This  transaction  has  been  the  subject  of  much  historical  controvers). 
The  enemies  of  Charles,  both  in  his  own  and  later  ages,  have  con- 

1  The  aueen  evidently  suspected  that  he  might  be  brought  to  abandon  the  catholics.  King's 
Cabinet  Opened  p.  so.^^i.  And,  if  fear  of  her  did  not  prevent  him,  I  make  no  question  that 
he  would  have  done  so,  could  he  but  have  carried  his  other  points.  r.„Wi<;>,erl 

2  Pari.  Hist.  428.;  Somers  Tracts,  v.  542.  It  appears  by  several  letters  °/.*^%^"^S'P"^i^^^^^^^ 
amon?  hose  taken  ^t  Naseby,  that  Ormond  had  power  to  P^-o.^^'^^jhe  Ir.  h  a  jepeal  of  the 
penal  laws,  and  the  use  of  private  chapels,  as  well  as  a  suspension  ^^  ^X^^m  thVchui^ches 
r1,h1net  Onened  D  16  iq.  •  Rushw.  v.  589.  G  amorgan's  treaty  granted  them  .ill  the  churches 
Sith  tSe?e^4nue'sV^^^  they  had  at  anytime  since  October  1641,  been  in  posses- 
sion-that  is?  the  re-establishment  of  their  religion  :  they,  on  the  other  hand,  were  to  furnish  a 

"^rSvTj83°  .t:  'Thii^  SteU  i  some  letters  taken  on  lord  Digby's  rout  at  Sherborne 
about   he  same  time,  made  a  prodigious  impression.     "  Many  good  men  were  sorry  that  the 
kine's  action?  a-reed  no  better  w  th  his  words  ;  that  he  openly  protested  before  God  with 
horfidimpre  adonsthathe  endeavoured  nothing  so  much  ^^  ^^e  Preser^^uon  o  the  protes 
religion,  i;idrootmg  out  of  por^ry;  yet, nt^mean.^^ 


sa  d.  '  1  abhor  to  tnink  01  oringing  lorcimi  suiui^.:.  ......^..-  .^.-e, .'-"-■',.     tvi-^-c  -Rrpviate 

duke  of  Lorrain    the  French,  the  Danes,  and  the  ver>'  Irish,  for  assistance.       ^lay  s  bie%iate 
of  Hist    of  Par" iament  in  Maseres'  Tracts,  i.  61.     Charles  had  certainly  never  scrupled  (I  do 
notsav\hatheoughtto  h.ave  done  so)  to  make  apphcation  m.every  quarter  for  assistance 
^nrlh/frnn  in  1642  with  sending  a  col.  Cochran  on  a  secret  mission  to  Denmark, in  the  hope  of 
obfabin"  a    ubstdia  y^^^^  that  kingdom.     There  was  at  least  no  danger  to  th=  national 

?nd?Sencefrim  such  allies.  "  We  fear  this  shall  undo  the  king  for  ever,  that  no  repent- 
ance^shairever  ob?a  n  a  pardon  of  this  act,  if  it  be  true.  from,  his  parliaments."  BaiUie  n. 
Tgf  Hi  20  1646  The  king's  disavowal  had  some  elTect  ;  it  seems  as  if  even  those  who 
were  nreudTced  against  him  could  hardly  believe  him  guilty  of  such  an  apostasy,  as  it  appeared 
Tn  the^r  e\  es  P  i°75  And,  in  fact,  though  the  catholics  had  demanded  nothing  unreasonab.e 
ehhernitfown  nature  or  accordink  to  the  circumstances  wherein  they  stood,  it  threw  a  great 
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^dered  it  as  a  proof  of  his  indifference  at  least  to  the  protestant 
ifAon  and  of  his  readiness  to  accept  the  assistance  of  Irish  rebels 
nanv  conditions.  His  advocates  for  along  time  denied  the  authenti- 
in  of  Glamorgan's  commissions.  But  Dr.  Birch  demonstrated  that 
hev  were  genuine;  and  if  his  dissertation  could  have  left  any  doubt, 
xter  evidence  might  be  adduced  in  confirmation.^  Hume,  in  a  very 
rtful  aid  very  uSfair  statement,  admitting  the  authenticity  of  these 
.  truments,  endeavours  to  show  that  they  were  never  intended  to  give 
ilam^^an  any  power  to  treat  without  Ormond's  approbation.  But 
hey  aie" worded  in  the  most  unconditional  manner  without  any  refer- 
Tice  to  Ormond.  No  common  reader  can  think  them  consistent  with 
he  king's  stoiy.  I  do  not,  however,  impute  to  him  any  intention  o 
atify  nlthe  terms  of  Glamorgan's  treaty.  His  want  of  faith  was  not 
o  he  protestant,  but  to  the  catholic.  Upon  weighing  the  whole  of  the 
vidence,  it  appears  to  me  that  he  purposely  gave  Glamorgan,  a 
languine  and  injudicious  man,  whom  he  could  easily  disown,  so  ample 
L  commission  as  might  remove  the  distrust  that  the  Irish  were  likely  o 
'nte?tain  of  a  negotiation  wherein  Ormond  should  be  concerned;  while 
)y  a  certain  latitude  in  the  style  of  the  instrument,  and  by  his  own 
etters  to  the  lord  heutenant  about  Glamorgan's  errand  he  left  it  open 
o  assert,  in  case  of  necessity,  that  it  was  never  intended  to  exclude 
he  former's  privity  and  sanction.  Charles  had  unhappily  long  been 
^n  the  habit  of  perverting  his  natural  acuteness  to  the  mean  subterfuges 

3f  equivocal  language.  ,         .  -,  1        .    .  j 

By  these  discoveries  of  the  king's  insincerity,  and  by  what  seemed 

bis  infatuated  obstinacy  in  refusing  terms  of  accommodation,  both 

1  Birch's  Inquiry  into  the  Share  which  King  Charles  I.  had  in  the.Transactions  of  the  earl 
.f  cSorVan  1747.  Four  letters  of  Charles  to  Glamorgan,  now  m  the  British  Museum 
SloanrMSS:4i?i^.),in  Birch's  hand-writing,  but  of  which  h«  was  not  aware  at  the  time  of 
Wnublication  decisively  show  the  king's  duplicity.  In  the  first,  which  was  meant  to  be 
een  by  Sy  dS Veb!  3.  1646,  he  blames  him  for  having  been  drawn  to  consent  to  condi- 
i?ns  r?uch  be^W  his  instructions.  "If  you  had  advised  with  my  lord  lieutenant  as  you 
promised  me  dl  this  had  been  helped  ; "  and  tells  him  he  had  commanded  as  much  favour  to 
be  shovvn  him  as  might  possibly  stand  with  his  service  and  safety.  On  f  eb.  28.  lie  writes  by  a 
private  hand  sir  John  Winter, 'that  he  is  every  day  more  and  more  confirmed  m.  the  trust  that 
Kad  of  him.  In  a  third  letter,  dated  April  5.  he  says,  in  a  cipher,  to  which. the  key  is 
gfven.  "you  cannot  be  but  confident  of  my  making  good  aU  instructions  and  promises  to  you 
Ind  nuncio"  The  fourth  letter  is  dated  April  6.,  and  is  in  these  words :-' Herbert,  as  I 
doubt  not  but  you  have  too  much  courage  to  be  dismayed  or  discouraged  at  the  usage  like 
vouhave  had  so  I  assure  you  that  my  estimation  of  you  is  nothing,  dinnnished  by  it,  but 
Sher  begets  n  me  a  desire  of  revenge  and  reparation  to  us  both  (for  in  this  I  hold  myself 
equally  interested  wlthyoul,  whereupon  not  doubting  of  your  accustomed  care  and  industry 
fr^m7se?vice.  I  assure  you  of  the  continuance  of  my  favour  and  protection  to  you,  and  that 
in  deeds  more  than  in  words  I  shall  show  myself  to  be  your  most  assured  constant  friend. 

^■'Sele  letters  have  lately  been  republished  by  Dr.  Lingard,  Hist,  of  Eng.  x.  note  E,  from 
WWs  Hist  of  the  Civil  War  in  Ireland.  The  cipher  may  be  found  in  the  Biographia  Bn- 
tan^fca,  under  the  article  Bales.  Dr.  L.  endeavours  to  prove  that  Glamorgan  acted  all  along 
whhOrmond's  privity;  and  it  must  be  owned  that  the  expression  in  the  kings  last  letter 
^bout  revenge  and  reparation,  which  Dr.  L.  does  not  advert  to,  has  a  verv  odd  appearance. 

The  contrlversy  is,  I  suppose,  completely  at  an  end;  so  that  it  is  hardly  necessary  to  men- 
tion a  leUer  from  Glamorgan,  then  marquis  of  Worcester,  to  Clarendon,  after  the  restoration, 
wWch  ha  eveTinternal  ma/k  of  credibility,  and  displays  the  king's  unfairness.  Clar.  State 
Pap  ii  201. ,  and  Lingard,  ubi  supra.  It  is  remarkable  that  the  transaction  is  never  mentioned 
in  The  hTs  o^^  of  the  Rebellion.  "^The  noble  author  was,  however,  convinced  of  the  genuine, 
ness  of  Glamorgan's  commission,  as  appears  by  a  letter  to  secretary  Nicholas.  I  must  tell 
you,  I  care  not  how  little  I  say  in  that  business  of  Ireland,  since  those  strange  powers  and 
fnstmctions  given  to  your  favourite  Glamorgan,  which  appear  to  be  so  »?fcus„^,ble  to  justice 
piety,  and  prudence.  And  I  fear  there  is  very  much  in  that  transaction  of  Ireland,  both  before 
and  since,  that  you  and  I  weie  never  thought  wise  enough  to  be  advised  With  in,    Oh!  Mr, 
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nations  became  more  and  more  alienated  from  him ;  the  one  hardly 
restrained  from  casting  him  off ;  the  other  ready  to  leave  him  to  his 
fate.^  This  ill  opinion  of  the  king  forms  one  apology  for  that  action, 
which  has  exposed  the  Scots  nation  to  so  much  reproach — their  de- 
livery of  his  person  to  the  English  parliament.  Perhaps  if  we  place 
ourselves  in  their  situation,  it  will  not  appear  deserving  of  quite  such 
indignant  censure.  It  would  have  shown  more  generosity  to  have 
offered  the  king  an  alternative  of  retiring  to  Holland;  and  from  what 
we  now  know,  he  probably  would  not  have  neglected  the  opportunity. 
But  the  consequence  might  have  been  his  solemn  deposition  from  the 
Enghsh  throne;  and,  however  we  may  think  such  banishment  more 
honourable  than  the  acceptance  of  degrading  conditions,  the  Scots,  we 
should  remember,  saw  nothing  in  the  king's  taking  the  covenant,  and 
sweeping  away  prelatic  superstitions,  but  the  bounden  duty  of  a 
Christian  sovereign,  v/hich  only  the  most  perverse  self-will  induced 
him  to  set  at  nought.^  They  had  a  right  also  to  consider  the  interests 
of  his  family,  which  the  threatened  establishment  of  a  republic  in 
England  would  defeat.  To  carry  him  back  with  their  army  into  Scot- 
land, besides  being  equally  ruinous  to  the  English  monarchy,  would 
have  exposed  their  nation  to  the  most  serious  dangers.  To  undertake 
his  defence  by  arms  against  England,  as  the  ardent  royalists  desired, 
and  doubtless  the  determined  republicans  no  less,  would  have  been,  as 
was  proved  afterwards,  a  mad  and  culpable  renewal  of  the  miseries  of 
both  kingdoms.^  He  had  voluntarily  come  to  their  camp  ;  no  faith 
was  pledged  to  him  ;  their  very  right  to  retain  his  person,  though  they 

Secretary,  those  stratagems  have  given  me  more  sad  hours  than  all  the  misfortunes  in  var 
which  have  befallen  the  king,  and  look  like  the  effects  of  God's  anger  towards  us."  Id.  p. 
237.  See  also  a  note  of  Mr.  Laing,  Hist  of  Scotland,  iii.  557.,  for  another  letter  of  the  king 
to  Glamorgan,  from  Newcastle,  in  July,  1646,  not  less  explicit  than  the  foregoing. 

_^  Burnet's  Mem.  of  Dukes  of  Hamilton,  284.  Baillie's  letters,  throughout  1646,  indicate 
his  apprehension  of  the  prevalent  spirit,  which  he  dreaded  as  implacable,  not  only  to  monarchy, 
but  to  presbytery  and  the  Scots  nation.  "The  leaders  of  the  people  seem  inclined  to  have  no 
shadow  of  a  king,  to  have  liberty  for  all  religions,  a  lame  Erastian  presbytery,  to  be  so  inju- 
rious to  us  as  to  chase  us  hence  with  the  sword."  148.  Mar.  31.  1646.  '  The  common  word 
is,  that  they  will  have  the  king  prisoner.  Possibly  they  may  grant  to  the  prince  to  be  a  duke 
of  Venice.  The  militia  must  be  absolutely,  for  all  time  to  come,  in  the  power  of  the  parlia- 
ment alone."  &c.  200.  On  the  king's  refusal  of  the  propositions  sent  to  Newcastle,  the  Scots 
took  great  pains  to  prevent  a  vote  against  him,  226.  There  was  still,  however,  danger  of  this. 
236.  Oct.  13.  and  p.  243.  His  intrigues  with  both  parties,  the  presbyterians  and  independents, 
were  now  known  ;  and  all  sides  seem  to  have  been  ripe  for  deposing  him,  245.  These  letters 
are  a  curious  contrast  to  the  idle  fancies  of  a  speedy  and  triumphant  restoration,  which  Claren- 
don himself  as  well  as  others  of  less  judgment  seem  to  have  entertained. 

2  "  Though  he  should  swear  it,"  says  Baillie,  "  no  man  will  believe  that  he  sticks  upon  epis- 
copacy for  any  conscience,"  ii.  205.  And  again  :  "  It  is  pity  that  base  hypocrisy,  when  it  is 
pellucid,  shall  still  be  entertained.  No  oaths  did  ever  persuade  me,  that  episcopacy  was  ever 
adhered  to  on  any  conscience,"  224.  This  looks  at  first  like  mere  bigotry.  But  when  we 
remember  that  Charles  had  abolished  episcopacy  in  Scotland,  and  was  ready  to  abolish  protest- 
antism in  Ireland,  Baillie's  prejudices  will  appear  less  unreasonable.  The  king's  private  letters, 
in  the  Clarendon  Papers  have  convinced  me  of  his  mistaken  conscientiousness  about  church 
government ;  but  of  this  his  contemporaries  could  not  be  aware. 

*  Hollis  maintains  that  the  violent  party  were  very  desirous  that  the  Scots  should  carry  the 
king  with  them,  and  that  nothing  could  have  been  more  injurious  to  his  interests.  If  we  may 
believe  Berkley,  who  is  much  confirmed  by  Baillie,  the  presbyterians  had  secretly  engaged  to 
the  Scots  that  the  army  should  be  disbanded,  and  the  king  brought  up  to  London  with  honour 
and  safety.  Memoirs  of  sir  J.  Berkley,  in  Maseres's  Tracts,  i.  358.  Baillie,  ii.  257.  This 
affords  no  bad  justification  of  the  Scots  for  delivering  him  up. 

"  It  is  very  like,"  says  BaiUie,  "  if  he  had  done  any  duty,  though  he  had  never  taken  the 
covenant,  but  permitted  it  to  have  been  put  in  an  act  of  parliament  in  both  kingdoms,  and 
given  so  satisfactory  an  answer  to  the  rest  of  the  propositions,  as  easily  he»;night,  and  some- 
times I  know  he  was  willing,  certainly  Scotland  had  been  for  him  as  one  nun  ;  and  the  body 
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had  ar'^ued  for  it  with  the  English  parliament,  seemed  open  to  much 
doubt  ^  The  circumstance,  unquestionably,  which  has  always  given  a 
character  of  apparent  baseness  to  this  transaction,  is  the  payment  of 
Aoiooo/.  made  to  them  so  nearly  at  the  same  time  that  it  has  passed 
for  'the  price  of  the  king  s  person.  This  sum  was  part  of  a  larger 
demand  on  the  score  of  arrears  of  pay,  and  had  been  agreed  upon  long 
before  we  have  any  proof  or  reasonable  suspicion  of  a  stipulation  to 
deliver  up  the  king/  That  the  parliament  would  never  have  actually 
paid  it  on  any  other  consideration,  there  can  be,  I  presume,  no  kind  oi 
doubt  •  and  of  this  the  Scots  must  have  been  fully  aware.  But  whether 
there  were  any  such  secret  bargain  as  had  been  supposed,  or  whether 
they  would  have  delivered  him  up,  if  there  had  been  no  pecuniary 
expectation  in  the  case,  is  what  I  cannot  perceive  sufficient  grounds  to 
pronounce  with  confidence  ;  though  I  am  much  inclined  to  believe  the 
affirmative  of  the  latter  question.  And  it  is  deserving  of  particular 
observation,  that  the  party  in  the  house  of  commons  which  sought 
most  earnestly  to  obtain  possession  of  the  king's  person,  and  carried 
all  the  votes  for  payment  of  money  to  the  Scots,  was  that  which  had 
no  further  aim  than  an  accommodation  with  him,  and  a  settlement  of 
the  government  on  the  basis  of  its  fundamental  laws,  though  doubtless 
on  terms  very  derogatory  to  his  prerogative;  while  those  who  opposed 
each  part  of  the  negotiation  were  the  zealous  enemies  of  the  king,  and, 
in  some  instances,  at  least,  of  the  monarchy.  The  Journals  bear  wit- 
ness to  this.2  ^    ,     ,  .     , 

Whatever  might  have  been  the  consequence  of  the  king  s  accepting 
the  propositions  of  Newcastle,  his  chance  of  restoration  upon  any 
terms  was  now  in  all  appearance  very  slender.  He  had  to  encounter 
enemies  more  dangerous  and  implacable  than  the  presbyterians. 
That  faction,  which  from  small  and  insensible  beginnings  had  acquired 
continued  strength,  through  ambition  in  a  few,  through  fanaticism  in 
many,  through  a  despair  in  some  of  reconciling  the  pretensions  of 
royalty  with  those  of  the  people,  was  now  rapidly  ascending  to  supe- 
riority. Though  still  weak  in  the  house  of  commons,  it  had  spread 
prodigiously  in  the  army,  especially  since  its  new-modelling  at  the 
time ''of  the   self-denying  ordinance.^    The    presbyterians   saw  with 

of  England,  upon  many  grounds,  was  upon  a  disposition  to  have  So  cordia'.ly  einbraced  him, 
that  no  man,  for  his  \\fi,  durst  have  muttered  against  his  present  restitution.  But  remaining 
what  he  was  in  all  his  maxims,  a  full  Canterburian,  both  in  matters  of  religion  and  state  he 
still  inclined  to  a  new  war  ;  and  for  that  end  resolved  to  go  to  Scotland.  Some  great  men  there 
pressed  the  equity  of  Scotland's  protecting  of  him  on  any  terms.  This  untimeous  excess  ot 
friendship  has  ruined  that  unhappy  prince  ;  for  the  better  party  finding  the  conclusion  ot  the 
king's  coming  to  Scotland,  and  thereby  their  own  present  ruin, and  the  ruin  of  the  whole  cause 
the  making  the  malignants  masters  of  church  and  state,  the  drawing  the  whole  force  of  Itngland 
upon  Scotland  for  their  perjurious  violation  of  their  covenant,  they  resolved  by  all  means  to 
cross  that  design."     P.  253.  j  c     * 

1  The  votes  for  payment  of  the  sum  of  400,000/.  to  the  Scots  are  on  Aug.  21.  27.  and  bept. 


work  in  which  great  attention  has  been  paid  to  the  order  of  time. 
2  Journals,  Aug,  and  Sept.    Godwin,  ubi  supra.     Baillie.  ii.  passim.  t.      r       -j 

8  BailHe,  who,  in  Jan.  1644,  speaks  of  the  independents  as  rather  troublesoine  than  lormid- 

able,  and  even  says  :  "  No  man,  I  know,  in  either  of  the  houses  of  any  note  is  for  them     437.; 

and  that  "  lord  Saye's  power  and  reputation  is  none  at  all : "  admits,  in  a  few  months,  the 

alarming  increase  of  independency  and  sectarianism  in  the  earl  of  Manchester  s  army  ;   more 
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dismay  tlie  growlh  of  their  own  and  the  constitution's  enemies.  But 
the  royalists,  who  had  less  to  fear  from  confusion  than  from  any  settle- 
ment that  the  commons  would  be  brought  to  make,  rejoiced  in  the 
increasing  disunion ;  and  fondly  believed,  like  their  master,  that  one 
or  other  party  must  seek  assistance  at  their  hands/ 

The  independent  party  comprehended,  besides  the  members  of  that 
religious  denomination,'^  a  countless  brood  of  fanatical  sectaries,  nursed 
in  the  lap  of  presbyterianism,  and  fed  with  the  stimulating  aliments  he 
furnished,  till  their  intoxicated  fancies  could  neither  be  restrained  within 
the  limits  of  her  creed  nor  those  of  her  discipline.^  The  presbyterian 
zealots  were  systematically  intolerant.  A  common  cause  made  tolera- 
tion the  doctrine  of  the  sectaries.  About  the  beginning  of  the  war,  it 
had  been  deemed  expedient  to  call  together  an  assembly  of  divines, 
nominated  by  the  parliament,  and  consisting  not  only  of  clergymen, 
but,  according  to  the  presbyterian  usage,  of  lay  members,  peers  as  well 
as  commoners,  by  whose  advice  a  general  reformation  of  the  church 
was  to  be  planned.*  These  were  chiefly  presbyterian ;  though  a  small 
minority  of  independents,  and  a  few  moderate  episcopalians,  headed 
by  Selden,^  gave  them  much  trouble.  The  general  imposition  of  the 
covenant,  and  the  substitution  of  the  directory  for  the  common  prayer 

than  two  parts  in  three  of  the  officers  and  soldiers  being  with  them,  and  those  the  most  resolute 
and  confident  ;  though  they  had  no  considerable  force  either  in  Essex's  or  Waller's  army,  nor 
in  the  assemby  of  divines  or  the  parliament,  ii.  5.  19.  20.  This  was  owing  in  a  g^eat  degree, 
to  the  influence,  at  that  period,  of  Cromwell  over  I^Ianchester.  "  The  man,"  he  says,  "  is  a 
very  wise  and  active  head,  universally  well  beloved,  as  religious  and  stout  ;  being  a  known 
independent,  and  most  of  the  soldiers  who  love  new  ways  put  themselves  under  his  com- 
mand," 60. 

^  The  independent  party,  or  at  least  some  of  its  most  eminent  members,  as  lord  Saye  and 
Mr.  St.  John,  were  in  a  secret  correspondence  with  Oxford,  through  the  medium  of  lord 
Saville,  in  the  spring  of  1645,  if  we  believe  Hollis,  who  asserts  that  he  had  seen  their  letters, 
asking  offices  for  themselves.  Mem.  of  Hollis,  sect.  43.  Baillie  refers  this  to  an  earlier  period, 
the  beginning  of  1644,  i-  427-  ;  and  I  conceive  that  Hollis  has  been  incorrect  as  to  the  date. 
The  king,  however,  was  certainly  playing  a  game  with  them  in  the  beginning  of  1646,  as  well 
as  with  the  presbyterians.  so  as  to  give  both  parties  an  opinion  of  his  insincerity.  Clarendon 
State  Papers,  214. ;  and  see  two  remarkable  letters  written  by  his  order  to  sir  Henry  Vane, 
226.,  urging  an  union,  in  order  to  overthrow  the  presbyterian  government. 

^  The  principles  of  the  independents  are  set  forth  candidly,  and  even  favourably  by  Collier, 
829. ;  as  well  as  by  Neal,  ii.  98.  For  those  who  are  not  much  acquainted  with  ecclesiastical 
distinctions,  it  may  be  useful  to  mention  the  two  essential  characteristics  of  this  sect  by  which 
they  differed  from  the  presbyterians.  The  first  was,  that  all  churches  or  separate  congregations 
were  absolutely  independent  of  each  other  as  to  jurisdiction  or  discipline  ;  whence  they  rejected 
all  synods  and  representative  assemblies  as  possessing  authority  ;  though  they  generally  admit- 
ted, to  a  very  limited  degree,  the  alliance  of  churches  for  mutual  counsel  and  support.  Their  - 
second  characteristic  was  the  denial  of  spiritual  powers  communicated  in  ordination  by  apos- 
tolical succession  ;  deeming  the  call  of  a  congregation  a  sufficient  warrant  for  the  exercise  of 
the  ministry.  See  Orme's  I-ife  of  Owen  for  a  clear  view  and  able  defence  of  the  principles 
maintained  by  this  party.  I  must  add,  that  Neal  seems  to  have  proved  that  the  independents 
as  a  body,  were  not  systematically  adverse  to  monarchy. 

3  Edward's  Gangrasna,  a  noted  book  in  that  age,  enumerates  one  hundred  and  seventy-six 
heresies,  which  however  are  reduced  by  hini  to  sixteen  heads  ;  and  these  seem  capable  of 
further  consideration.  Neal,  249.  The  house  ordered  a  general  fast,  Feb.  1647,  to  beseech 
God  to  stop  the  growth  of  heresy  and  blasphemy.  "Whitelock,  236. ;  a  presbyterian  artifice  to 
alarm  the  nation. 

*  Pari.  Hist.  ii.  1479.  They  did  not  meet  till  July  r.  1643.  Rushw.  v.  123.  Neal,  42. 
Collier,  823.  Though  this  assembly  showed  abundance  of  bigotry  and  narrowness,  they  were 
by  no  means  so  contemptible  as  Clarendon  represents  them,  ii.  423.  ;  and  perhaps  equal  in 
learning,  good  sense,  and  other  merits,  to  any  lower  house  of  convocation  that  ever  made  a 
figure  in  England. 

^  Whitelock,  71.  Neal,  103.  Selden,  who  owed  no  gratitude  to  the  episcopal  church,  was 
from  the  beginning  of  its  dangers  a  steady  and  active  friend,  displaying  whatever  may  have 
been  said  of  his  timidity,  full  as  much  courage  as  could  reasonably  be  expected  from  a  studious 
man  advanced  in  years.     D.^illle,  in  1641,  calls  him  "  the  avowed  proctor  of  the  bishops,"  i. 


Hallam's  Constitutional  History  of  England,        43 1 

(which  was  forbidden  to  be  used  even  in  any  private  family,  by  an 
ordinance  of  August,  1645,)  seemed  to  assure  the  triumph  of  presbyter- 
ianism  •  which  became  complete,  in  point  of  law,  by  an  ordinance  of 
February,  1646,  estabhshing  for  three  years  the  Scots  model  of  classes, 
synods,  and  general  assembhes  throughout  England.^  But  in  this 
very  ordinance  there  was  a  reservation  which  wounded  the  spiritual 
arrocrance  of  that  party.  Their  favourite  tenet  had  always  been  the 
independency  of  the  church.  They  had  rejected,  with  as  much 
abhorrence  as  the  catholics  themselves,  the  royc.\  supremacy,  so  far  as 
it  controlled  the  exercise  of  spiritual  discipHne.  But  the  house  of 
commons  were  inclined  to  part  with  no  portion  of  that  prerogative 
which  they  had  wrested  ft'om  the  crown.  Besides  the  independents, 
who  were  still  weak,  a  party  called  Erastians,'  and  chiefly  composed 
of  the  common  lawyers,  under  the  guidance  of  Selden,  the  sworn  foe 
of  every  ecclesiastical  usurpation,  withstood  the  assembly's  pretensions 
with  success.  They  negatived  a  declaration  of  the  divine  right  of 
presbyterian  government.  They  voted  a  petition  from  the  assembly, 
complaining  of  a  recent  ordinance  as  an  encroachment  on  spiritual 
jurisdiction,  to  be  a  breach  of  privilege.  The  presbyterian  tribunals 
were  made  subject  to  the  appellant  control  of  parliament ;  as  those  of 
the  Anglican  church  had  been  to  that  of  the  crown.  The  cases  wherein 
spiritual  censures  could  be  pronounced,  or  the  sacrament  denied, 
instead  of  being  left  to  the  clergy,  were  defined  by  law.^    Whether 

245.  ;  and  when  provoked  by  his  Erastian  opposition,  in  1646,  presumes  to  talk  of  his  "  inso- 
lent absurdity,"  ii.  96.  Selden  sat  in  the  assembly  of  divmes  ;  and  by  his  great  knowledge  of 
the  ancient  languages  and  of  ecclesiastical  antiquities,  as  well  as  by  his  sound  logic  and  calm 
clear  judgment,  obtained  an  undeniable  superiority,  which  he  took  no  pains  to  conceal. 

1  Scobell.  Rushw.,  v.  576.  Pari  Hist.  iii.  444-  Neal,  199.  The  latter  says,  this  did  not 
pass  the  lords  till  June  6.  But  this  is  not  so.  Whitelock  very  rightly  opposed  the  prohibition 
of  the  use  of  the  common  prayer,  and  of  the  silencing  episcopal  ministers,  as  contrary  tothe 
principle  of  liberty  of  conscience  avowed  by  the  parliament,  and  like  what  had  been  complained 
of  in  the  bishops,  226.  239.  281.  But,  in  Sept.  1647,  it  was  voted  that  the  indulgence  m  favour 
of  tender  consciences  should  not  extend  to  tolerate  the  common  prayer      Id.  274. 

2  The  Erastians  were  named  from  Erastus,  a  German  physician  in  the  sixteenth  century. 
The  denomination  is  often  used  jn  the  present  age  ignorantly,  and  therefore  indefinitely  ;  but 
I  apprehend  that  the  fundamental  principle  of  his  followers  was  this  :— That  in  a  common- 
wealth where  the  magistrate  professes  Christianity,  it  is  not  convenient  that  offences  against 
religion  and  morality  should  be  punished  by  the  censures  of  the  church,  especially  by  exconi- 
munication.  Probably  he  may  have  gone  farther,  as  Selden  seems  to  have  done  (Neal, 
194.),  and  denied  the  right  of  exclusion  from  church  communion,  even  without  reference  to  the 
temporal  power  ;  but  the  limited  proposition  was  of  course  sufficient  to  raise  the  practical  con- 
troversy. The  Helvetic  divines,  Gualtor  and  Bulllnger,  strongly  concurred  in  this  with 
Erastus:  "  Contendimus  dlsclpllnam  esse  debere  in  ecclesia,  sed  satis  esse,  siea,  administretur 
a  maglstratu."  Erastus,  350.  and  379.  And  it  is  said,  that  archbishop  Whitgift  caused  Eras- 
tus's  book  to  be  printed  at  his  own  expense  See  one  of  Warburton's  notes  on  Neal.  ,  Calvin 
and  the  whole  of  his  school,  held,  as  is  well  known,  a  very  opposite  tenet.  See  Erasti  Thesis 
de  Excommunicatlone,  4to.  1579. 

The  ecclesiastical  constitution  of  England  is  nearly  Erastian  in  theory,  and  almost  wholly 
so  in  practice.  Every  sentence  of  the  spiritual  judge  is  liable  to  be  reversed  by  a  civil 
tribunal,  the  court  of  delegates,  by  virtue  of  the  king's  supremacy  over  all  causes.  And, 
practically,  what  is  called  church  discipline,  or  the  censures  of  ecclesiastical  governors  for 
offences,  has  gone  so  much  into  disuse,  and  what  remains  is  so  contemptible,  that  I  believe  no 
one,  except  those  who  derive  a  little  profit  from  it,  would  regret  its  abolition. 

"  The  most  part  of  the  house  of  commons,"  says  Baillle,  ii.  149-.  "  especially  the  lawyers, 
whereof  there  are  many,  and  divers  of  them  very  able  men,  are  either  half  or  whole  E'-^stians, 
believing  no  church  government  to  be  of  divine  right,  but  all  to  be  a  human  constitution  dfepend- 
ing  on  the  win  of  the  magistrate."  "The  pope  and  king,"  he  says  in  another  place,  196.^, 
"  were  never  more  earnest  for  the  headship  of  the  church  than  the  plurality  of  this  parliament.'' 
See  also  p.  183. ;  and  Whitelocke,  169. 

3  Pari.  Hist.  459.  et  alibi.  Rushw.  v.  578.  et.  alibi.  Whitelock,  165.  169.  173.  176.  et  post. 
Baillie's  Letters, passim.     Neal,  23.  &c.  194.  et  post.     Collier,  84T.    The  assembly  attempted 
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from  dissatisfaction  on  this  account,  or  some  other  reason,  the  presby- 
terian  discipHne  was  never  carried  into  effect,  except  to  a  certain 
extent  in  London  and  in  Lancasnire.  But  the  beneficed  clergy 
throughout  England,  till  the  return  of  Charles  II.,  were  chiefly,  though 
not  entirely  of  that  denomination.! 

This  party  was  still  so  far  predominant,  having  the  strong  support  of 
the  city  of  London  and  its  corporation,^  with  almost  all  the  peers  who 
remained  in  their  house,  that  the  independents  and  other  sectaries 
neither  opposed  this  ordinance  for  its  temporary  establishment,  nor 
sought  any  thing  further  than  a  toleration  for  their  own  worship.  The 
question,  as  Neal  well  observes,  was  not  between  presbytery  and 
independency,  but  between  presbytery  with  a  toleration,  and  without 
one.^    Not  merely  for  their  own  exclusive  bigotry,  but  from  a  political 

to  sustain  their  own  cause  by  counter  votes  ;  and,  the  minority  of  independents  and  Erastians 
having  withdrawn,  it  was  carried  with  the  single  dissent  of  Lightfoot,  that  Christ  had  estab- 
lished a  government  in  his  church  independent  of  the  civil  magistrate.     Neal,  223. 

!  Neal,  228.  Warburton  says,  in  his  note  on  this  passage,  that  "the  presbyterian  v/as  to  all 
intents  and  purposes  the  established  religion  during  the  time  of  the  commonwealth."  But,  as 
coercive_ discipline  and  synodical  government  are  no  small  intents  and  purposes  of  that  reli- 
gion, this  assertion  requires  to  be  modified,  as  it  has  been  in  my  fext.  Besides  which,  there 
were  many  ministers  of  the  independent  sect  in  benefices,  some  of  whom  probably  had  never 
received  ordination.  _  "  Both  baptists  and  independents,"  says  a  very  well  informed  writer  of 
the  latter  denomination,  "  were  in  the  practice  of  accepting  the  livings,  that  is,  the  temporali- 
ties of  the  church.  They  did  not,  however,  view  themselves  as  parish  ministers,  and  bound  to 
administer  all  the  ordinances  of  religion  to  the  parish  population.  They  occupied  the  paro- 
chial edifices,  and  received  a  portion  of  the  tithes  for  their  maintenance ;  but  in  all  other 
respects  acted  according  to  their  own  principles."  Orme's  Life  of  Owen,  136.  This  bethinks 
would  have  produced  very  serious  evils,,  if  not  happily  checked  by  the  Restoration.  "During 
the  commonwealth,"  he  observes  afterwards,  245.  "  no  system  of  church  government  can  be 
considered  as  having  been  properly  or  fully  established.  The  presbyterians,  if  any,  enjoyed 
this  distinction." 

2  The  cit«y  began  to  petition  for  the  establishment  of  presbytery,  and  against  toleration  of 
sectaries  early  in  1646  ;  and  not  long  after  came  to  assume  what  seemed  to  the  commons  too 
dictatorial  a  tone.  This  gave  much  offence,  and  contributed  to  drive  some  members  into  the 
opposite  faction.     Neal,  193.  221.  241.   Whitelock,  207.  240. 

*  Vol.  ii.  268.  See  also  207.  and  other  places.  This  is  a  remark  that  requires  attention  ; 
many  are  apt  to  misunderstand  the  question,  "  For  this  point  (toleration)  both  they  and  we 
contend,"  says  Baillie,  "  tanquam  pro  aris  et  focis,"  ii.  175.  "Not  only  they  praise  your 
magistrate,"  (writing  to  a  Mr.  Spang  in  Holland,)  "who  for  policy  gives  some  secret  tole- 
rance to  divers  religions,  wherein,  as  I  conceive,  your  divines  preach  against  them  as  great 
sinners,  but  avow  that  by  God's  command  the  magistrate  is  discharged  to  put  the  least  dis- 
courtesy on  any  man,  Jew,  Turk,  papist,  socinian,  or  whatever,  for  his  religion,"  18.  See  also 
61.,  and  many  other  passages.  "The  army"  (say  Hugh  Peters  in  a  tract,  entitled  A  Word 
for  the  Army,  and  Two  Words  to_  the  People,  1647)  "  never  hindered  the  state  from  a  state 
religion,  having  only  wished  to  enjoy  now  what  the  puritans  beggea  under  the  prelates  ;  when 
we  desire  more,  blame  us,  and  shame  us."  In  another,  entitled  Vox  Militaris,  the  author  says: 
"  We  did  never  engage  againstthis  plat-form,  nor  for  that  plat-form,  nor  ever  will,  except 
better  informed  ;  and  therefore,  if  the  state  establisheth  presbytery,  we  shall  never  oppose  it." 
The  question  of  toleration,  in  its  most  important  shape,  was  brought  at  this  time  before 
parliament,  on  occasion  of  one  Paul  Best  who  had  written  against  the  doctrine  of  the  trinity. 
According  to  the  common  law,  heretics,  on  being  adjudged  by  tne  spiritual  court,  were 
delivered  over  to  be  burned  under  the  writ  de  haeretico  comburendo.  This  punishment  had 
been  inflicted  five  times  under  Elizabeth  ;  on  Wielmacker  and  Ter  Wort,  two  Dutch  anabap- 
tists, who,  like  many  of  that  sect,  entertained  Arian  tenets,  and  were  burned  in  Smithfield  in 
1575  ;  on  Matthew  Hammond  1579,  Thomas  Lewis  in  1583,  and  Francis  Ket  in  1588  ;  all 
burned  by  Scambler,  bishop  of  Norwich.  It  was  also  inflicted  on  Bartholomew  Legat  and 
Edward  Wightman,  under  James,  in  1614 ;  the  first  burned  by  King,  bishop  of  London,  the 
second  by  Neile  of  Lichfield.  A  third,  by  birth  a  Spaniard,  incurred  the  same  penalty:  but 
the  compassion  of  the  people  showed  itself  so  strongly  at  Le^at's  execution,  that  James  thought 
it  expedient  not  to  carry  the  sentence  into  effect.  Such  is  the  venomous  and  demoralizing 
spirit  of  bigotry,  that  Fuller,  a  writer  remarkable  for  good  nature  and  gentleness,  expresses  his 
indignation  at  the  pity  which  was  manifested  by  the  spectators  of  Legat's  sufferings.  Church 
Hist.  part.  ii.  p.  92.  In  the  present  case  of  Paul  Best,  the  old  sentence  of  fire  was  not  sug- 
gested by  any  one;  but  an  ordinance  was  brought  in,  Jan.  1646,  to  punish  him  with  death, 
\Vhitf;lock,  190.     Best  made,  at  length,  such  an  explanation  as  was  accepted,   Neal,  214.  ; 
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alarm  by  no  means  ungrounded,  the  presbyterians  stood  firmly  against 
all  liberty  of  conscience.  But  in  this  again  they  could  not  influence 
the  house  of  commons  to  suppress  the  sectaries,  though  no  open 
declaration  in  favour  of  indulgence  was  as  yet  made.  It  is  still  the 
l^oast  of  the  independents,  that  they  first  brought  forward  the  great 
principles  of  religious  toleration  (I  mean  as  distinguished  from  maxims 
of  political  expediency)  which  had  been  confined  to  a  few  philosophical 
minds ;  to  sir  Thomas  More,  in  those  days  of  his  better  judgment, 
when  he  planned  his  republic  of  Utopia,  to  Thuanus,  or  L'Hospital. 
Such  principles  are  indeed  naturally  congenial  to  the  persecuted ;  and 
it  is  by  the  alternate  oppression  of  so  many  different  sects,  that  they 
have  now  obtained  their  universal  reception.  But  the  independents 
also  assert  that  they  first  maintained  them  while  in  power;  a  far 
higher  praise,  which  can,  however,  only  be  allowed  them  by  com- 
parison. Without  invidiously  glancing  at  their  early  conduct  in  New 
England,^  it  must  be  admitted  that  the  continuance  of  the  penal  laws 
against  Catholics,  the  prohibition  of  the  episcopalian  worship,  and 
the  punishment  of  one  or  two  anti-trinitarians  under  Cromwell,  are 
proofs  that  the  tolerant  principle  had  not  yet  acquired  perfect  vigour. 
If  the  independent  sectaries  were  its  earliest  advocates,  it  was  the 
Anglican  writers,  the  school  of  Chillingworth,  Hales,  Taylor,  Locke, 
and  Hoadley,  that  rendered  it  victorious.* 

The  king,  as  I  have  said,  and  his  party  cherished  too  sanguine  hopes 
from  the  disunion  of  their  opponents.'  Though  warned  of  it  by  the 
parliamentary  commissioners  at  Uxbridge,  though  in  fact  it  was  quite 
notorious  and  undisguised,  they  seem  never  to  have  comprehended 

but  an  ordinance  to  suppress  blasphemies  and  heresies  as  capital  offences  was  brought  in* 
Commons'  Journals,  April,  1646.  The  independents  gaining  strength,  this  was  long  delayed  ; 
but  the  ordinance  passed  both  houses.  May  2.  1648.  Id.  303.  Neal,  338.  justly  observes, 
that  it  shows  the  governing  presbyterians  would  have  made  a  terrible  use  of  their  power  had 
they  been  supported  by  the  sword  of  the  civil  magistrate.  The  denial  of  the  trinity,  incarna- 
tion, atonement,  or  inspiration  of  any  book  of  the  Old  or  New  Testament,  was  made  felony. 
Lesser  offences,  such  as  anabaptism,  or  denying  the  lawfulness  of  presbytcrian  government, 
were  punishable  by  imprtsonment  till  the  party  should  recant.  It  was  much  opposed,  especially 
by  Whitelock.  The  writ  de  haeretico  comburendo,  as  is  well  known,  was  taken  away  by  act 
of  parliament  in  1677. 

^  "  In  all  New  England,  no  liberty  of  living'for  a  presbytcrian.  "Whoever  there,  were  they 
angels  for  life  and  doctrine,  will  essay  to  set  up  a  different  way  from  them  [the  independents] 
shall  be  sure  of  present  banishment."  Baillie,  ii.  4.  also  17.  I  am  surprised  to  find  a  late 
writer  of  that  country  (Dwight's  Travels  in  New  England)  attempt  to  extenuate  at  least  th« 
intolerance  of  the  independents  towards  the  quakers  who  came  to  settle  there  ;  and  which,  we 
see,  extended  also  to  the  presbyterians.  But  Mr.  Orme,  with  more  judgment,  observes  that 
the  New  England  congregations  did  not  sufficiently  adhere  to  the  principal  of  independency, 
and  acted  too  much  as  a  body  ;  to  which  he  ascribes  their  persecution  of  the  quakers  and 
others.  Life  of  Owen,  p.  335.  It  is  certam  that  the  congregational  scheme  leads  to  toleration, 
as  the  national  church  scheme  is  adverse  to  it,  and  for  manifold  reasons  which  the  reader  will 
discover. 

2  Though  the  writings  of  ChillingAvorth  and  Hales  are  not  directly  in  behalf  of  toleration, 
no  one  could  relish  them  without  imbibing  its  spirit  in  the  fullest  measure.  The  great  work  of 
Jeremy  Taylor,  on  the  Liberty  of  Prophesying,  was  published  in  1647  :  ^nd,  if  we  except  a 
few  concessions  to  the  temper  of  the  times,  which  are  not  reconcilable  to  its  general  principles, 
has  left  little  for  those  who  followed  him.  Mr.  Orme  admits  that  the  remonstrants  of  Holland 
maintained  the  principles  of  toleration  very  early,  p.  50. ;  but  refers  to  a  tract  by  Leonard 
Busher,  an  independent,  in  1614,  as  "  containing  the  most  enlightened  and  scriptural  views  of 

3%^°"^  liberty,"  p.  99.  He  quotes  other  writings  of  the  same  sect  under  Charles  I. 
Several  proofs  of  this  occur  in  the  Clarendon  State  Papers.  A  letter,  in  particular,  from 
Colepepper  toDigby,  in  -Sept.  1645,  is  so  extravagantly  sanguii}e,  considering  the  posture  of 
the  king  s  affairs  at  that  time,  that,  if  it  was  perfectly  sincere,  Colepepper  must  have  been  a 
man  of  less  ability  than  has  generally  been  supposed.  Vol.  ii.  p.  188.  Neal  has  some  sensi- 
ble remarks  on  the  king's  mistake  in  supposing  that  any  party  which  he  did  not  join  must  ia 
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.i;„„  Qniriti  looted  to  the  entire  subversion  of  the 
that  many  "^'^^^f^P'"  =  '^Xi^  ^^,  haunted  by  a  prejudice, 
monarchy.       The   king  in  I  mind,  that  he  was  necessary 

natural  to  Ins  obstina  e  ^™  ""'^f„'^jha,^if  he  remained  firm,  tlie  whole 
to  the  settlement  of  the  "f  °"  ■  '° '"f''  Yet  durin-  the  negotiations 
parhament  and^™y  must  be  at  h     fect._^^  Yet  d  ^  ^^^„^  ^^^^  ^  ^^ 

s^f srii^!^  >  ^rsi^a't'hai  fbS 

r  fit^r^non^r  ^eTa^^^^^^^  pan"  many^here  w.re  who  thought 
no  nienab  am    ^  ^.tion  but  none  who  cared  for  the  king. 

"  Th4  sc'^^^^^^  nev  rth  lelTbetween  the  parhament  and  the  arrny  was 
Jii!f  in  nnnearance  very  desirable  for  Charles,  and  seemed  to  afford 
at  least  m  appearance  veiy  u  ^g^son  midit  improve  to  great 

him  an  opportunity  ^^^^^^^^^^^^  ^^^^^  P^dTded  him  with  chimerical 
advantage,  though  J^^^^^^^^  ^^^^^^^^^  ^f\^  ,,,,,  ,vhich  the  useless 
expectations        Ay leco^^^^^^^^^^  till  the  beginning  of  1647/ 

obstinacy  of  ^^^i^^Jf,!".  ''^^^^sures  for  breaking  the  force  of  their 
the  commons  ^^\g^\\^^\^^;^3Xed  '0  d^'band  a  part  of  the  army,  and 
[rS  tL^reTinto'Jieiand^^^^^  formed  scLmes  for  getting  rid 

t.e  end  be  ruined,  p.  .68      He  had  n^t  lost  this  st^^^^^^^ 

?h\^r4^^o7SlwVortttt ''aifjnt?;^^  to  con.e  in  with  hi.."     See  Bow- 

ring's  Memoirs  in  ^ahfax's  Miscellanies   132^  reckoned  fair  evidence,  since  no  man 

1  Balllie's  letters  are  full  ot  this  *^^''"§' ^"V„._  aeainst  the  royalist  party.  I  have  soine- 
could  be  more  bigoted.to  presDylerx,  or  more^b  t^^^^^^^^^  >^^.  ^^  .P   ^^^^  ^^^  ^^.^ 

where  seen  BaiUie  praised  for  ^is  mildness    H^ letters  g  desperately  malicious  an  invec- 

Tpecimens:-'' Mr.  Maxwell  of  Ross  ha^^^^^^^^  j  ^^^^  l^^^dly  consent   to  the 

tive   against  our  ^^^^^^^l^^^^^'^.^^etS     vTt  I  c^^^^^^  my  sentence  freely  against  that 

hanging  of  Canterbury    or  of.a^y  Jesuit    yet^l^c^^^^g^.^^  y^^^^  ^  ^^  ^^^^^  ^„d 

unhappy  man  s  life^    u.  99-         "-oa  na  .^  Christ's  way."  P.  i99-„  ^^  . 

after  three  or  four  days  expiied.     It  is  not  gooQ  ^^^^  ^.^  moderation.     "Vane  and 

BaiUie's  udgment  of  "^^n  ^^'^^  "°J,  ™  t"  all Tn  confusion,  but  none  of  any  deep  reach.  St. 
Cromwell  are  of  horrible  hot  fancies  to  put  aU  ^"^^^^^^'^^^'^d, ;■  p.  3.  The  drift  of  all  hir, 
John  and  P-rrepoint  are  more  sa^,b^  ^in^nfof  presbytery  ^as  knave  or  fool,  if  not 
letters  is,  that  every  man  ^^ho  1  es^^^^^^^^  serviceable  as  historical  documents.  ^  .    u; 

both.    They  are,  l^o^^^^^'^V.X  resd^^^^^^        he  says  in  a  letter  to  Digby.  Mar.  26.  1646.      it 

2  .'  Now  for  m.y  own  P.^^ticular  resoh^t  on      ne     y  .^nditions  may  be  such  as  a  gentle- 

is  this.  1  am  endeavouring  to  get  to  ^0"^°"' ^i'"  ^^  ^xnz  ;  being  not  without  hope  that  I 
l^an  may  own.  and  that  the  rebels  -^J  ^^^^^  ^,^,^^^^  to  side  with  me  for  extirpat- 

shall  be  able  so  to  draw  ^'/^f  VshXreal  y  be  king  again."  Carte's  Ormond,  in.  45?-  :  Qufed 
'T^T  pTodTe  t  vtom  'am  intbtlS^o?  the  passage.  I  have  mentioned  already  his  overture 
Sr;Ms?li^'   of  Hen^  5-J^-jtv^i"oters;  appears  to  say  that  Ragland  c.stle  jn 

in  Au-.  1646.  I  use  the  express  on  'V^A^.^^j^"  to  Pendennis  cattle  in  Cornwall,  and  that  his 
h  s  rea  text,  shows  that  he  paid  '^'^^^^^^^^ZU^ l^^v^^^^^  the  name  of  Ragland.  It 

okginal  editors  (I  suppose  to^Jo  ^o^^  /.^J/jf  ^,/Ses  held  out  considerably  longer  ;  that  of 
i-  true  however  of  neither      ihe  ^ortu       c  Whitelock. 

Harlech  was  not  taken  till  April,  ^^47,  ^vb>ch  put  an  end  to  ^^^^^,^^^^  of  his  party,  and 

"^ Clarendon,  still  more  ""^-Wmg  t   an  h  s  n^as^^  J^^^^^^  terms.than  they  who 

says  that  those  who  ■^"'•'■^"^^^ff  :',,;\;ere  as  S-icicnt  justification  for  prolonging  a  civil  war. 
made  the  stoutest  ^^^f^"^!=,'  f '[  f  .omtfhaim  :  inasmuch  as  they  impeded  the  efforts  made 
•^%^S^me:n:Ut^nd  tt'a^yl^SeTei^^^^  votes  of  the  commons  show  this  ;  see  the  joui-nals 

"^;  T^ '!S;hlnt^:;!'^;^'Faiinix  s  regiment  next  Tues.  at  Chelmsford  passed  .6  May, 
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of  Cromwell,  and  even  made  some  demur  about  continuing  Fairfax  in 
command.^  But  in  all  measures  that  exact  promptitude  and  energy, 
treachery  and  timidity  are  apt  to  enfeeble  the  resolutions  of  a  popular 
assembly.  Their  demonstrations  of  enmity  were  however  so  alarming 
to  the  army,  who  knew  themselves  disliked  by  the  people,  and  de- 
pendent for  their  pay  on  the  parliament,  that  as  early  as  April,  1647, 
an  overture  was  secretly  made  to  the  king,  that  they  would  replace 
him  in  his  power  and  dignity.  He  cautiously  answered,  that  he  would 
not  involve  the  kingdom  in  a  fresh  war,  but  should  ever  feel  the 
strongest  sense  of  this  offer  from  the  army.2  Whether  they  were  dis- 
contented at  the  coldness  of  this  reply,  or,  as  is  more  probable,  the  offer 
had  only  proceeded  from  a  minority  of  the  officers,  no  further  overture 
was  made,  till  not  long  afterwards  the  bold  manoeuvre  of  Joyce  had 
placed  the  king's  person  in  their  power. 

The  first  effect  of  this  military  violence  was  to  display  the  parlia- 
ment's deficiency  in  political  courage.  It  contained,  we  well  know,  a 
store  of  energetic  spirits,  not  apt  to  swerve  from  their  attachments. 
But  where  two  parties  are  almost  equally  balanced,  the  defection,  which 
external  circumstances  must  produce  among  those  timid  and  feeble 
men  from  whom  no  assembly  can  be  free,  even  though  they  should 
form  but  a  small  minority,  will  of  course  give  a  charar:ter  of  cowardice 
and  vacillation  to  counsels,  which  is  imputed  to  the  whole.  They 
immediately  expunged,  by  a  majority  of  96  to  79,  a  vote  of  reprehension 
passed  some  weeks  before,  upon  a  remonstrance  from  the  army  which 
the  presbyterians  had  highly  resented,  and  gave  other  proofs  of  retrac- 
ing their  steps.  But  the  army  was  not  inclined  to  accept  their  submis- 
sion in  full  discharge  of  the  provocation.  It  had  schemes  of  its  own 
for  the  reformation  and  settlement  of  the  kingdom,  more  extensive  than 
those  of  the  presbyterian  faction.  It  had  its  own  wrongs  also  to 
revenge.  Advancing  towards  London,  the  general  and  council  of  war 
sent  up  charges  of  treason  against  eleven  principal  members  of  that 
party,  who  obtained  leave  to  retire  beyond  sea.  Here  may  be  said  to 
have  fallen  the  legislative  power  and  civil  government  of  England  ; 
vhich  from  this  hour  till  that  of  the  restoration  had  never  more  than  a 
momentary  and  precarious  gleam  of  existence,  perpetually  interrupted 
by  the  sword. 

1647,  by  136  to  115  ;  Algernon  Sidney  being  a  teller  of  the  noes.  Commons'  Journals.  In 
these  votes  the  house,  that  is,  the  presbyterian  majority,  acted  with  extreme  imprudence  ;  not 
having  provided  for  the  payment  of  the  army's  arrears  at  the  time  they  were  thus  disbanding 
them.  Whitelock  advised  HoIIis  and  his  party  not  to  press  the  disbanding  ;  and  on  finding 
them  obstmate,  drew  off,  as  he  tells  us,  from  that  connexion,  and  came  nearer  to  Cromwell, 
p.  248.  This,  however,  he  had  begun  to  do  rather  earlier.  Independently  of  the  danger  of 
disgustnig  the  army,  it  is  probable  that,  as  soon  as  it  was  disbanded,  the  royalists  would  have 
been  up  m  arms.  For  the  growth  of  this  discontent,  day  by  day,  peruse  Whitelock's  Journals 
for  March  and  the  three  following  months,  as  well  as  the  Parliamentary  History. 

\  It  was  only  carried  by  159  to  147,  Mar.  5.  1647,  that  the  forces  should  be  commanded  by 
Fan-fax.  But  on  the  8th,  the  house  voted  without  a  division,  that  no  officer  under  him  should 
be  above  the  rank  of  a  colonel,  and  that  no  member  of  the  house  should  have  any  command 
m  the  army.  _  It  is  easy  to  see  at  whom  this  was  levelled.  Commons'  Journals.  They  voted 
at  the  same  time  that  the  officers  should  all  take  the  covenant,  which  had  been  rejected  two 
years  before;  and,  by  a  majority  of  136  to  108,  that  they  should  all  conform  to  the  govern- 
ment of  the  church,  established  by  both  houses  of  parliament. 

-Clar.  State  Papers,  ii.  365.  The  army,  in  a  declaration  not  long  after  the  king  fell  into 
their  power  June  24.,  use  these  expressions:— "  We  clearly  profess  that  we  do  not  see  how 
there  can  be  any  peace  to  this  kingdom  firm  or  lasting,  without  a  due  provision  for  the 
rights,  quiet,  and  immunity  of  his  majesty,  his  royal  family,  and  his  late  partakers."  Pari. 
History  047. 

28    * 
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Those  who  have  once  bowed  Ihcir  knee  to  force,  must  ?>cpect  that 
force  will  be  for  ever  their  master.     In  a  few  weeks  after  this  subm  s- 
siin  of  the  commons  to  the  army,  they  were  msu  ted  by  an  unruly 
Zultuous  mob  of  apprentices,  engaged  in  the  presbytenan  polmc   of 
Ic  city  who  compelled  them  by  actual  violence  to  rescind  several  of 
cir    ic  votes.'    Trampled  upon  by  either  side,  the  two  speakers, 
several  peers,  and  a  grea   number  of  the  lower  house,  deemed  it  some- 
what less  ignominious,  and  certainly  more  politic,  to  throw  themsdve 
on  the  nrotection  of  the  army.     They  were  accordingly  soon  restored 
?,^their 'places  a"  the  price  of  a  more  complete  and  irretrievable  sub- 
^ctioTCthe  militaiy  power    than    they. had  already  undergone 
Though  the  Presbyterians  maintained  a  pertinacious  resistance  within 
the  wa  Is  of   he  house,  it  was  evident  that  the  real  power  of  command 
was  gone  froin  them  and  that  Cromwell  with  the  army  must  either 
become  arbiters  between  the  king  and  parliament,  or  crush  the  remain- 

''"TteeSw  cirafmstances  in  our  history  which  have  caused  more 
nerplexity  to  inquirers  than  the  conduct  of  Cromwell  and  his  friends 
FowarcS  the  king  in  the  year  1647.  Those  who  look  only  at  the  ambi- 
tkius  and  dissembling  character  of  that  leader,  or  at  the  fierce  republic- 
aniL  hnpitcd  to  Irlton,  will  hardly  believe  that  either  of  them  could 
harbou  any  thing  like  sincere  designs  of  restoring  him  even  to  that 
remnant  of  sovcrdgnty  which  the  parliament  would  have  spared.  \  et, 
wTenwe  consider  attentively  the  public  documents  and  private  memoirs 
of  ttoperiod,  it  does  appear  probable  that  their  fi-^That  ^wH  eir 
the  kincrwere  not  unfavourable,  and  so  far  sincere  that  it  was  thur 
pioiec  to  make  use  of  his  name  rather  than  total  y  to  set  him  aside. 
6u  wrether  by  gratifying  Cromwell  and  '^i^,  ^.^=°^'=^'"  "1*  \°'i°„^  fj 
and  throwing  the  whole  administration  into  their  hands,  Charles  would 
have  long  contrived  to  keep  a  tarnished  crown  on  his  head,  must  be 

"^h^ntTaotos  of  this  unfortunate  prince  began.by  treating  h™ 
with  unusualindulgence,  espedally  in  permitting  his  episcopal  chaplains 

ihe  speaker's  absence  was  lost  by  97  to  95-  after  hi.  ^etuni     and  ^^^J^j,^  ^^'^^^^en  under  3 
them^    Amotion  to  declare  that  the  houses   from  26th  July  ^«/j^^^^  ^^^-howeve^^^^^^^ 
^Xan'ce  t'^^J^  S.^ l^J ^^o^^^^t.  ^^~r...  oiAug.  .0.. 
wki  a  proviso  that  no  one  should  be  called  in  question  for  what  had  been  done 

officers  had  nearly  concluded  a  treaty  with  the  king    '^^^  >-e.o    ed  to^^ave  j  ^^     ^^^^^  ^y 

atic.     But  upon  the  whole  it  is  obv.ous^  by  ''j>;^'''f  *= '^'^"".'"'JSy  i„  t^^^ 
]Sl^^.tiS^S^;S^"'Ti^^^^'^^i^'o^^^^ with  .he  city,  he 
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to  attend  him.  This  was  deemed  a  pledge  of  what  he  thought  an 
invakiable  advantage  in  deahng  with  the  army,  that  they  would  not 
insist  upon  the  covenant,  which  in  fact  was  nearly  as  odious  to  them  as 
to  the  royalists,  though  for  very  different  reasons.  Charles,  naturally 
sanguine,  and  utterly  incapable  in  every  part  of  his  life  of  taking  a  just 
vievv  of  affairs,  was  extravagantly  elated  by  these  equivocal  testimonies 
of  good- will.  He  blindly  listened  to  private  insinuations  from  rash  or 
treacherous  friends,  that  the  soldiers  were  with  him,  just  after  his 
seizure  by  Joyce.  "  I  would  have  you  to  know,  sir,"  he  said  to  Fairfax, 
"that  I  have  as  good  an  interest  in  the  army  as  your  self;"  an  opinion 
as  injudiciously  uttered  as  it  was  absurdly  conceived.^  These  strange 
expectations  account  for  the  ill  reception  which  in  the  hasty  irritation 
of  disappointment  he  gave  to  the  proposals  of  the  army,  when  they 
were  actually  tendered  to  him  at  Hampton  Court,  and  which  seems  to 
have  eventually  cost  him  his  life.  These  proposals  appear  to  have 
been  drawn  up  by  Ireton,  a  law}Tr  by  education,  and  a  man  of  much 
courage  and  capacity.  He  had  been  supposed,  hke  a  large  proportion 
of  the  officers,  to  aim  at  a  settlement  of  the  nation  under  a  democratical 
polity.     But  the  army,  even  if  their  wishes  in  general  went  so  far,  which 

acted  very  disingenuously  in  his  letter  to  Fairfax,  Aug.  3.,  while  the  contest  was  still  pending ; 
wherein  he  condemns  the  tumults  and  declares  his  unwillingness  that  his  friends  should  join 
with  the  city  against  the  army,  whose  proposals  he  had  rejected  the  day  before  with  an  impru- 
dence of  which  he  was  now  sensible.  This  letter,  as  actually  sent  to  Fairfax,  is  in  the  I'arl. 
Hist.  734.,  and  may  be  compared  with  a  rough  draught  of  the  same,  preserved  in  Clarendon 
Papers,  373.,  from  which  it  materially  differs,  being  much  sharper  against  the  city. 

1  Fairfax's  Memoirs  in  Maseres's  Collection  of  Tracts,  vol.  i.  p.  447.  "  By  this,"  says 
Fairfax,  who  had  for  once  found  a  man  less  discerning  of  the  times  than  himself,  "  I  plainly 
saw  the  broken  reed  he  leaned  on.  The  agitators  had  brought  the  king  into  an  opinion  that 
the  army  was  for  him."  Ireton  said  plainly  to  the  king,  "  Sir,  you  have  an  intention  to  be  the 
arbitrator  between  the  parliament  and  us  ;  and  we  mean  to  be  so  between  your  majesty  and  tlie 
parliament."     Berkley's  Memoirs,  ibid.  p.  360. 

This  folly  of  the  king,  if  Mrs.  Hutchinson  is  well  informed,  alienated  Ireton,  who  had  been 
more  inclined  to  trust  him  than  is  commonly  believed.  "Cromwell,"  she  says,  "was  at  that 
time  so  incorruptibly  faithful  to  his  trust  and  the  people's  interest,  that  he  could  not  be  drawn 
in  to  practise  even  his  own  usual  and  natural  dissimulation  on  this  occasion.  His  son-in-law, 
Ireton,  that  was  as  faithful  as  he,  was  not  so  fully  of  the  opinion,  till  he  had  tried  it,  and 
found  to  the  contrary,  but  that  the  king  might  have  been  managed  to  comply  with  the  public 
good  of  his  people,  after  he  could  no  longer  uphold  his  own  violent  will  ;  but  upon  some  dis- 
ccurses with  him,  the  king  uttering  these  words  to  him,  '  I  shall  play  my  game  as  well  as  I 
can,'  Ireton  replied,  '  If  your  majesty  have  a  game,  you  must  give  us  also  the  liberty  to  play 
ours.'  Colonel  Hutchinson  privately  discoursing  with  his  cousin  about  the  communications  he 
had  had  with  the  king,  Ireton's  expressions  were  these  :— *  He  gave  us  words,  and  we  paid  him 
in  his  own  coin,  when  we  found  he  had  no  real  intention  to  the  people's  good,  but  to  prevail,  by 
our  factions,  to  regain  by  art  what  he  had  lost  in  fight.'  "    p.  274. 

It  must  be  said  for  the  king,  that  he  was  by  no  means  more  sanguine  or  more  blind  than  his 
distinguished  historian  and  minister.  Clarendon's  private  letters  are  full  of  strange  and  absurd 
expectations.  Even  so  late  as  Oct.  1647,  he  writes  to  Berkley  in  high  hopes  from  the  army, 
and  presses  him  to  make  no  concessions  except  as  to  persons.  "  If  they  see  you  will  not 
yield,  they  must ;  for  sure  they  have  as  much  or  more  need  of  the  king  than  he  of  them."  P. 
379.  The  whole  tenor,  indeed,  of  Clarendon's  correspondence  demonstrates  that  notwith- 
standing the  fine  remarks  occasionaly  scattered  through  his  history,  he  was  no  practical  states- 
man, nor  had  any  just  conception,  at  the  time,  of  the  course  of  affairs.  He  never  flinched  from 
one  principle,  not  very  practicable  or  rational  in  the  circumstances  of  the  king  ;  that  nothing 
was  to  be  receded  from  which  had  ever  been  demanded.  This  may  be  called  magnanimity  ; 
but  no  foreign  or  domestic  dissension  could  be  settled,  if  all  men  were  to  act  upon  it,  or  if  all 
men,  like  Charles  and  Clarendon,  were  to  expect  that  Providence  would  interfere  to  support 
what  seems  to  them  the  best,  that  is,  their  own  cause.  The  following  passage  is  a  specimen  : 
— "  Truly  I  am  so  unfit  to  bear  a  part  in  carrying  on  this  new  contention  [by  negotiation  and 
concession],  that  I  would  not,  to  preserve  myself,  wife,  and  children  from  the  lingering  death 
of  want  by  famine  (for  a  sudden  death  would  require  no  courage),  consent  to  the  lessening  any 
part,  which  I  take  to  be  in  the  function  of  a  bishop,  or  the  taking  away  the  smallest  preben- 
dary in  the  church,  or  to  be  bound  not  to  endeavour  to  alter  any  such  alteration."  Id.  vol,  iii. 
p.  2.    Feb.  4. 1648. 
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is  hardly  evident,  were  not  yet  so  decidedly  masters  as  jo  dictate  a 
form  of  iiovcrnmcnt  uncongenial  to  the  ancient  laws  and  fixed  pre- 
udices  of  the  people.     Something  of  this  tendency  is  discoverable  m 
the  propositions  made  to  the  king,  which  had  never  appeared  m  those 
of  the  parliament.     It  was  proposed  that  parliaments  should  be  biennial ; 
that  thev  should  never  sit  less  than  a  hundred  and  twenty  days,  nor 
more  than  two  hundred  and  forty;  that  the  representation  of  the  com- 
mons should  be  reformed,  by  abolishing  small  boroughs  and  increasing 
the  number  of  members  for  counties,  so  as  to  render  the  house  of  com- 
mons as  near  as  might  be,  an  equal  representation  of  the  whole      In 
Aspect  of  the  militia  and  some  other  points,  they  either  followed    he 
parhamentary  propositions  of  Newcastle,  or  modified  them  favourably 
for  the  king      They  excepted  a  very  small  number  of  the  king's  ad- 
herents from  the  privilege  of  paying  a  composition  for  their  estates 
and  set  that  of  the  rest  considerably  lower  than  had  been  fixed  by  the 
parliament.     They  stipulated  that  the  royalists  should  not  sit  in  the 
next  parliament.     As  to  religion,  they  provided  for  liberty  of  conscience 
declared  against  the  imposition  of  the  covenant,  and  by  insisting  on 
the  retrenchment  of  the  coercive  jurisdiction  of  bishops  and  the  abro- 
gation of  penalties  for  not  reading  the  common  prayer,  left  it  to  Idc 
fmplied  that  both  might  continue  established.^    The  whole  tenor  of 
these  propositions  wal  in  a  style  far  more  respectful  to  the  king,  and 
enient  towards  his  adherents,  than  had  ever  been  adopted  since  the 
beAnning  of  the  war.     The  sincerity  indeed  of  these  overtures  migh 
be^ery  questionable,  if  Cromwell  had  been  concerned  in  them  ;  bu 
they  proceeded  from' those  elective  tribunes  called  Agitators,  who  had 
been  estabhshed  in  every  regiment  to  superintend  the  interest    of  the 
army.2    And  the  terms  were  surely  as  good  as  Charles  had  any  reason 
to  hope.     The  severities  against  his  party  were  "^^^JS^^^^"  ,  J^"  ^rand 
obstacles  to  all  accommodation,  the  covenant  and  P^e.byterian  esta- 
bhshment,  were  at  once  removed  ;  or,  if  some  difficulty  "i^ght  occur  as 
to  the  latter,  in  consequence  of  the  actual  possession  of  benefices  by 
the  Presbyterian  clergy,  it  seemed  not  absolutely  insuperable.     For  the 
changes   projected  in  the  constitution  of  parliament,  they  were  not 
necessarily  injurious  to  the  monarchy.     That  parliament  should  not  be 
dfssoTv^d  until  it  had  sat  a  certain  time,  was  so  salutary  a  provision, 
that  the  triennial  act  was  hardly  complete  without  it.      ^ 

It  is  however  probable,  from  the  king's  extreme  tenaciousness  of  his 
prerocrativcthat  these  were  the  conditions  that  he  found  it  most  difhcult 
Fo  endure.     Having  obtained,  through  sir  John  Berkley,  a  sight  of  the 

1  u    1    T4;.f  ^,S      riarendon  talks  of  these  proposals  as  worse  than  any  the  king  had  ever 

archv  "     It  is  hard  to  see,  however,  that  they  did  so  in  a  fr^^^f^^^/Sree  man  mo 

had  himself  endeavoured  to  obtain  as  a  commissioner  at  ^-bndge       A.  to  the  c^u-h   tl.ey 


the  realm,  is  strongly  asserted. 
2  The  pr 

tion  of  adjui«..^.o,  .w -  — -- —  - 

always  so  spelled  in  the  pamphlets  of  the  time. 
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propositions  before  they  were  openly  made,  he  expressed  much  dis- 
pleasure •  and  said  that  if  the  army  were  mchned  to  close  with  hmi, 
they  would  never  have  demanded  such  hard  terms.  He  seems  to  have 
principally  objected,  at  least  in  words,  to  the  exception  of  seven  un- 
named persons  from  pardon,  to  the  exclusion  of  his  party  from  the  nexc 
parliament,  and  to  the  want  of  any  articles  m  favour  of  the  church. 
Berkley  endeavoured  to  show  him  that  it  was  not  likely  that  the  army, 
if  meaning  sincerely,  should  ask  less  than  this.  But  the  king,  still 
tampering  with  the  Scots,  and  keeping  his  eyes  fixed  on  the  city  and 
parliament,  at  that  moment  came  to  an  open  breach  with  the  army, 
disdainfully  refused  the  propositions  when  publicly  tendered  to  him, 
with  such  expressions  of  misplaced  resentment  and  preposterous  con- 
fidence as  convinced  the  officers  that  they  could  neither  concihate  nor 
trust  him.^  This  unexpected  haughtiness  lost  him  all  chance  with  those 
proud  and  republican  spirits  ;  and  as  they  succeeded  about  the  same 
time  in  bridling  the  presbyterian  party  in  parliament,  there  seemed  no 
necessity  for  an  agreement  with  the  king,  and  their  former  determina- 
tions of  altering  the  frame  of  government  returned  with  more  revenge- 
ful fury  against  his  person.^ 

Charles's  continuance  at  Hampton  Court,  there  can  be  little  doubt, 
would  have  exposed  him  to  such  imminent  risk  that  in  escaping  from 

1  Berkley's  Memoirs,  336.  He  told  lord  Capel  about  this  time  that  he  expected  a  war 
between  Scotland  and  England  ;  that  the  Scots  hoped  for  the  assistance  of  the  presbytenans  ; 
and  that  he  wished  his  own  parly  to  rise  in  arms  on  a  proper  conjuncture,  without  which  he 
could  not  hope  for  much  benefit  from  the  others.     Clarendon,  v.  476. 

2  Berkley,  368.  &c.  Compare  the  letter  of  Ashburnham,  published  in  1648,  and  reprinted 
in  1764  ;  but  probably  not  so  full  as  the  MS.  in  the  earl  of  Ashburnham's  possession,  also  the 
memoirs  of  Mollis,  Huntingdon,  and  Fairfax,  which  are  all  in  Maseies's  Collection  ;  also  Lud- 


all  along  planned  the  king's  destruction,  and  set  the  levellers  on,  till  they  proceeded  so  violently 
that  they  were  forced  to  restrain  them.  This  also  is  the  conclusion  of  Major  Huntingdon,  111 
his  Reasons  for  laying  down  his  Commission.     But  the  contrary  appears  to  me  more  prooable. 

Two  anecdotes,  well  known  to  those  conversant  in  English  history,  arc  too  remaikable  to 
be  omitted.  It  is  said  by  the  editor  of  Lord  Orrery's  Memoirs,  as  a  relation  which  he  had 
heard  from  that  noble  person,  that  in  a  conversation  with  Cromwell  concerning  the  kings 
death,  the  latter  told  him,  he  and  his  friends  had  once  a  mind  to  have  closed  with  the  king, 
fearing  that  the  Scots  and  presbyterians  might  do  so  ;  when  one  of  their  spies,  who  was  of  the 
king's  bed-chamber,  gave  them  information  of  a  letter  from  his  majesty  to  the  queen,  sewed  up 
in  the  skirt  of  a  saddle,  and  directing  them  to  an  inn  where  it  might  be  found.  They  obtained 
the  letter  accordingly,  in  which  the  king  said,  that  he  was  courted  by  both  factions,  the  Scots 
presbyterians  and  the  army  ;  that  those  which  bade  fairest  for  him  should  have  him  ;  but  ne 
thought  he  should  rather  close  with  the  Scots  than  the  other.  Upon  this ,  finding  themselves  un- 
likely to  get  good  terms  from  the  king,  they  vowed  his  destruction.     Carte's  Ormond,  i'-  ■12. 

A  second  anecdote  is  alluded  to  by  some  earlier  writers,  but  is  particularly  told  in  the  follow- 
ing words,  by  Richardson  the  painter,  author  of  some  anecdotes  of  Pope,  edited  by  Spence, 
"  Lord  Bolingbroke  told  us,  June  12.  1742,  (Mr.  Pope,  lord  Marchmont,  and  myself,)  thatthe 
second  earl  of  Oxford  had  often  told  him  that  he  had  seen,  and  had  in  his  hands,  an  original 
letter  that  Charles  the  First  wrote  to  his  queen,  in  answer  to  one  of  hers  that  had  been  inter- 
cepted, and  then  forwarded  to  him  ;  wherein  she  had  reproached  him  for  having  made  those 
villains  too  great  concessions,  viz.,  that  Cromwell  should  be  lord-lieutenant  of  Ireland  for  hfe 
without  account ;  that  that  kingdom  should  be  in  the  hands  of  the  party,  with  an  army 
there  kept  which  should  know  no  head  but  the  lieutenant ;  that  Cromwell  should  have  a 
garter,  &c. :  that  in  this  letter  of  the  king's  it  was  said,  that  she  should  leave  him  to  manage, 
who  was  better  informed  of  all  circumstances  than  she  could  be  ;  but  she  might  be  entirely  easy 
as  to  whatever  concessions  he  should  make  them  ;  for  that  he  should  know  in  due  time  how  to 
deal  with  the  rogues,  who  instead  of  a  silken  garter,  should  be  fitted  with  a  hempen  cord.  So 
the  letter  ended  ;  which  answer  as  they  waited  for,  so  they  intercepted  accordingly  ;  and  it 
determined  his  fate.    This  letter  lord  Oxford  said  he  had  offered  sool.  for." 

The  authenticity  of  this  latter  story  has  been  constantly  rejected  by  Hume  and  the  advocates 
of  Charles  in  general ;  and  for  one  reason  ^raong  others,  that  it  looks  Uke  a  misrepresentation 
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thence,  he  acted  on  a  reasonable  principle  of  self-preservation.  He 
might  probal^ly,  with  due  precautions,  have  reached  France  or  Jersey. 
But  the  hastiness  of  his  retreat  from  Hampton  Court  giving  no  time, 
he  fell  again  into  the  toils,  through  the  helplessnes.:;  of  his  situation, 
and  the  foolish  counsels  of  one  whom  he  trusted.^  The  fortitude  of  his 
own  mind  sustained  him  in  this  state  of  captivity  and  entire  seclusion 
from  his  friends.  No  one,  however  sensible  to  the  infirmities  of 
Charles's  disposition,  and  the  defects  of  his  understanding,  can  refuse 
admiration  to  that  patient  hrmness  and  unaided  acuteness  which  he 
displayed  throughout  the  last  and  most  melancholy  year  of  his  life. 
He  had  now  abandoned  all  expectation  of  obtaining  any  present  terms 
for  the  church  or  crown.  He  proposed  therefore  what  he  had  privately 
empowered  Murray  to  offer  the  year  before,  to  confirm  the  presbyterian 
government  for  three  years,  and  to  give  up  the  militia  during  his  whole 
life,  with  other  concessions  of  importance.  (Pari.  Hist.  799.)  To  pre- 
serve the  church  lands  from  sale,  to  shield  his  friends  from  proscription, 
to  obtain  a  legal  security  for  the  restoration  of  the  monarchy  in  his  son, 
were  from  henceforth  the  main  objects  of  all  his  efTorts.  It  was  how- 
ever far  too  late,  even  for  these  moderate  conditions  of  peace.  Upon 
his  declining  to  pass  four  bills,  tendered  to  him  as  preliminaries  of  a 
treaty,  which  on  that  very  account,  besides  his  objections  to  part  of  their 
contents,  he  justly  considered  as  unfair,  the  parliament  voted  that  no 
more  addresses  should  be  made  to  him,  and  that  they  would  receive 
no  more  messages.^  He  was  placed  in  close  and  solitary  confinement ; 
and  at  a  meeting  of  the  principal  officers  at  Windsor  it  was  concluded 
to  bring  him  to  trial,  and  avenge  the  blood  shed  in  the  war  by  an  awful 
example  of  punishment ;  Cromwell  and  Ireton,  if  either  of  them  had 

of  that  told  by  lord  Orrery,  which  both  stands  on  good  authority,  and  is  perfectly  conformable 
to  all  the  memoirs  of  the  time.  I  have  however  been  informed,  that  a  memorandum  nearly 
conformable  to  Richardson's  anecdote  is  extant,  in  the  handwriting  of  lord  Oxford.  _ 

It  is  possible  that  this  letter  is  the  same  with  that  mentioned  by  lord  Orrery  ;  and  in  that  case 
was  written  about  the  month  of  October.  Cromwell  seems  to  have  been  in  treaty  with  the 
king  as  late  as  Sept. ;  and  advised  him,  according  to  Berkley,  to  reject  the  proposals  of  the 
parliament  in  that  month,  Herbert  mentions  an  intercepted  letter  of  the  queen  (Memoirs, 
60.);  and  even  his  story  proves  that  Cromwell  and  his  party  broke  off  with  Charles  from  a 
conviction  of  his  dissinmlation.  See  Laing's  note,  iii.  562.  ;  and  the  note  by  Strype,  therein 
referred  to,  on  Kennet's  Complete  Hist,  of  England,  iii.  170.  ;  which  speaks  of  a  "  constant 
tradition"  about  this  story,  and  is  more  worthy  of  notice,  because  it  was  written  before  the 
publication  of  Lord  Orrery's  Mems.,  or  of  the  Richardsoniana. 

1  Ashburnham  gives  us  to  understand  that  the  king  had  made  choice  of  the  Isle  of  Wight, 
previously  to  his  leaving  Hampton  Court,  but  probably  at  his  own  suggestion.  This  seems 
confirmed  by  the  king's  letter  in  Burnet's  Mem.  of  Dukes  of  Hamilton,  326.  Cl.arendon's 
account  is  a  romance,  with  a  little  mixture,  probably,  of  truth.  I  have  been  told  that  in  the 
manuscript  of  Ashburnham  in  his  noble  descendant's  possession,  it  is  asserted  that  he  was  in 
previous  of  the  correspondence  with  Hammond. 

*  This  vote  was  carried  by  i4i.to  92,  Jan.  15.  Pari.  Hist.  831.  App.  to  and.  vol.  of  Clar.  State 
Papers.  Cromwell  was  now  vehement  against  the  king,  though  he  had  voted  in  his  favour 
on  Sept.  22.  Journals  and  Berkley,  372.  A  proof  that  the  king  was  meant  to  be  wholly 
rejected  is,  that  at  this  time,  in  the  list  of  the  navy,  the  expression  "  his  majesty's  ship,"  was 
changed  to  "the  parliament's  ship."    Whicelock,  291. 

The  four  bills  were  founded  on  four  propositions  (for  which  I  refer  to  Hume  or  the  Pari. 
Hist.,  not  to  Clarendon,  who  has  misstated  them)  sent  down  from  the  Lords.  The  lower 
house  voted  to  agree  with  them  by  115  to  106;  Sidney  and  Evelyn  tellers  for  the  Ayes, 
Martin  and  Morley  for  the  Noes.  The  increase  of  the  minority  is  remarkable,  and  shows 
how  much  the  king's  refusal  of  the  terms  offered  him  in  Sept.,  and  liis  escape  from  Hampton 
Court,  had  swollen  the  commonwealth  parly ;  to  which,  by  the  way,  colonel  Sidney  at  this 
time  seems  not  to  have  belonged.  Ludlow  says,  that  the  party  hoped  the  king  would  not 
grant  the  four  bills,  i.  224.  The  commons  published  a  declaration  of  their  reasons  for  making 
no  further  addresses  to  the  king,  wherein  they  more  than  insinuate  his  participation  m  the 
murder  of  his  father  by  Buckingliam.    Pad.  lii.-it.  847. 
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been  ever  favourable  to  the  king,  acceding  at  this  time  to  the  severity 
of  the  rest. 

Yet  in  the  midst  of  this  peril  and  seeming  abandonment,  his  affairs 
were  really  less  desperate  than  they  had  been  ;  and  a  few  rays  of  Hght 
broke  for  a  time  through  the  clouds  that  enveloped  him.  From  the 
hour  that  the  Scots  delivered  him  up  at  Newcastle,  they  seem  to  have 
felt  the  discredit  of  such  an  action,  and  longed  for  the  opportunity  of 
redeeming  their  public  name.  They  perceived  more  and  more  that  a 
well-disciplined  army,  under  a  subtle  chief  inveterately  hostile  to  them, 
were  rapidly  becoming  masters  of  England.  Instead  of  that  covenanted 
aUiance,  that  unity  in  church  and  state,  they  had  expected,  they  were  to 
look  for  all  the  jealousy  and  dissension  that  a  complete  discordance  in 
civil  and  spiritual  polity  could  inspire.  Their  commissioners  therefore 
in  England,  the  earl  of  Lanark,  always  a  moderate  royalist,  and  the 
earl  of  Lauderdale,  a  warm  presbyterian,  had  kept  up  a  secret  inter- 
course with  the  king  at  Hampton  Court.  After  his  detention  at 
Carisbrook,  they  openly  declared  themselves  against  the  four  bills 
proposed  by  the  English  parliament  :  and  at  length  concluded  a 
private  treaty  with  him,  by  which,  on  certain  terms  quite  as  favourable 
as  he  could  justly  expect,  they  bound  themselves  to  enter  England 
with  an  army  in  order  to  restore  him  to  his  freedom  and  dignity.^ 
This  invasion  was  to  be  combined  with  risings  in  various  parts  of  the 
country  ;  the  presbyterian  and  royalist,  though  still  retaining  much  of 
animosity  towards  each  other,  concurring  at  least  in  abhorrence  of 
military  usurpation  ;  and  the  common  people  having  very  generally 
returned  to  that  affectionate  respect  for  the  king's  person,  which 
sympathy  for  his  sufferings,  and  a  sense  how  httle  they  had  been 
gainers  by  the  change  of  government,  must  naturally  have  excited.^ 
The  unfortunate  issue  of  the  Scots  expedition  under  the  duke  of 
Hamilton,  and  of  the  various  insurrections  throughout  England, 
quelled  by  the  vigilance  and  good  conduct  of  Fairfax  and  Cromwell,  is 
well  known.  But  these  formidable  manifestations  of  the  public  senti- 
ment in  favour  of  peace  with  the  king  on  honourable  conditions, 
wherein  the  city  of  London,  ruled  by  the  presbyterian  ministers,  took  a 
share,  compelled  the  house  of  commons  to  retract  its  measures.  Tliey 
came  to  a  vote,  by  165  to  99,  that  they  would  not  alter  the  fundamental 
government  by  king,  lords,  and  com.nions  (April  28.  1648.  Pari.  Hist. 
883.) ;  they  abandoned  their  impeachment  against  seven  peers,  the  most 

1  Clarendon,  whose  aversion  to  the  Scots  warps  his  judgment,  says  that  this  treaty  contained 
many  things  dishonourable  to  the  English  nation.  Hist.  v.  532.  The  king  lost  a  good  deal  in 
the  eyes  of  this  uncompromising  statesman,  by  the  concessions  he  made  in  the  Isle  of  Wight. 
State  Papers,  387.  I  cannot,  for  my  own  part,  see  any  thing  derogatory  to  England  in  the 
treaty  ;  for  the  temporary  occupation  of  a  few  fortified  towns  in  the  north  can  hardly  be  called 
so.  Charles,  there  is  some  reason  to  think,  had  on  a  former  occasion  made  offers  to  the  Scots 
far  more  inconsistent  with  his  duty  to  this  kingdom. 

2  Clarendon.  May,  Breviate  of  the  Hist,  of  the  Parliament,  in  Maseres's  Tracts,  i.  113. 
Whitelock,  307.  317.,  &c.  In  conference  between  the  two  houses,  July  25.  1648,  the  com- 
mons gave  as  a  reason  for  insisting  on  the  king's  surrender  of  the  militia  as  a  preliminary  to  a 
treaty,  that  such  was  the  disaffection  to  the  parliament  on  all  sides,  that  without  the  militia  they 
could  never  be  secure.  Rush.  vi.  444.  "The  chief  citizens  of  London,"  says  May,  122.,  "and 
others  called  presbyterians,  though  the  presbyterian  Scots  abominated  this  army,  wished  good 
success  to  the  Scots  no  less  than  the  malignants  did.  Whence  let  the  reader  judge  of  the 
times."  The  fugitive  sheets  of  this  year,  such  as  the  Mercurins  Aulicus,  bear  witness  to  the 
exulting  and  insolent  tone  of  the  royalists.  They  chuckle  over  Fairfax  and  Cromwell,  as  if 
they  had  caught  a  couple  of  rats  in  a  trap. 
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moderate  of  the  upper  house,  and  the  most  obnoxious  to  the  army  ;  i  they 
restored  the  eleven  members  to  their  scats  (June  8.)  ;  they  revoked  their 
resohition  against  a  personal  treaty  with  the  king,  and  even  that  which 
required  his  assent  by  certain  preliminary  articles.^  In  a  word,  the 
party  for  distinction's  sake  called  presbyterian,  but  now  rather  to  be 
denominated  constitutional,  regained  its  ascendancy.  This  change  in 
the  counsels  of  parliament  brought  on  the  treaty  of  Newport. 

The  treaty  of  Newport  was  set  on  foot  and  managed  by  those  politi- 
cians of  the  house  of  lords,  who  having  long  suspected  no  danger  to 
themselves  but  from  the  power  of  the  king,  had  discovered,  somewhat 
of  the  latest,  that  the  crown  itself  was  at  stake,  and  that  their  own 
privileges  were  set  on  the  same  cast.  Nothing  was  more  remote  from 
the  intentions  of  the  earl  of  Northumberland  or  lord  Sayc,  tnan  to  see 
themselves  pushed  from  their  seats  by  such  upstarts  as  Ireton  and 
Harrison  ;  and  their  present  mortification  afforded  a  proof  how  men 
reckoned  wise  in  their  generation  become  the  dupes  of  their  own  selfish, 
crafty,  and  pusillanimous  policy.  They  now  grew  anxious  to  see  a 
treaty  concluded  with  the  king.  Sensible  that  it  was  necessary  to 
anticipate,  if  possible,  the  return  of  Cromwell  from  the  north,  they 
implored  him  to  comply  at  once  with  all  the  propositions  of  parliament, 
or  at  least  to  yield  in  the  first  instance  as  far  as  he  meant  to  go.^ 

1  Tune  6  These  peers  were  the  earls  of  Suffolk,  Middlesex,  and  Lincoln,  lords  Willoughby 
of  Parham',  Berkley,  Hunsdon,  and  Maynard.  They  were  impeached  for  sitting  in  the  house 
during  the  tumults  from  26th  of  July  to  6th  of  Aug.,  1647.  The  earl  of  Pembroke,  who  had 
also  continued  to  sit,  merely  because  he  was  too  stupid  to  discover  which  party  was  Ukely  to 
prevail,  escaped  by  truckling  to  the  new  powers.      ,    ^       ,       ,.„        ^       ^  *v-        i  •  .. 

2  See  Pari  Hist.  823.  892.  904.  921.  924.  959.  996.  for  the  different  votes  on  this  subject, 
wherein  the  presbyterians  gradually  beat  the  independent  or  republican  party,  but  with  very 
small  and  precarious  majorities.  ...  ^  ,  ,.  . 

3  Clarendon,  vi.  155.  He  is  very  absurd  in  imagining  that  any  of  the  parliamentary  commis- 
sioners would  have  been  satisfied  with  "an  act  of  indemnity  and  oblivion.' 

That  the  parliament  had  some  reason  to  expect  the  king's  firmness  of  purpose  to  give  way, 
in  spite  of  all  his  haggling,  will  appear  from  the  following  short  review  of  what  had  been  done. 
I  At  Newmarket,  in  June,  1642,  he  absolutely  refused  the  nineteen  propositions  tendered  to 
him  by  the  lords  and  commons.  2.  In  the  treaty  of  Oxford,  March  1643,  he  seems  to  have 
made  no  concessions,  not  even  promising  an  amnesty  to  those  he  had  already  excluded  from 
pardon  3  In  the  treaty  of  Uxbridge,  no  mention  was  made  on  his  side  of  exclusion  from 
pardon"-  he  offered  to  vest  the  militia  for  seven  years  in  commissioners  jointly  appointed  by 
himself'  and  parliament,  so  that  it  should  afterwards  return  to  him,  and  to  linnt  the  juris- 
diction of  the  bishops.  4.  In  the  winter  of  1645,  he  not  only  offered  to  disband  his  forces,  but 
to  let  the  militia  be  vested  for  seven  years  in  commissioners  to  be  appointed  by  the  two 
houses  and  afterwards  to  be  settled  by  bill  •  also  to  give  the  nomination  of  officers  of  state 
and  iudees  pro  hac  vice  to  the  houses.  5.  He  went  no  farther  in  substance  till  May,  1647  ; 
when  he  offered  the  militia  for  ten  years,  as  well  as  great  limitations  ot  episcopacy  and  the 
continuance  of  presbyterian  government  for  three  years  ;  the  whole  matter  to  be  afterwards 
settled  by  bill  on  the  advice  of  the  assembly  of  divine.^,  and  twenty  more  of  his  own  nomi- 
nation 6.  In  his  letter  from  Carisbrook,  Nov.  1647,  he  gave  up  the  mihtia  for  his  life.  1  his 
was  in  effect  to  sacrifice  almost  every  thing  as  to  immediate  power  ;  but  he  struggled  to  save 
the  church  lands  from  confiscation,  which  would  have  rendered  it  hardly  practicable  to  restore 
episcopacy  in  future.  His  further  concessions  in  the  treaty  of  Newport,  though  very  slowly 
extorted,  were  comparatively  trifling.  ,..,«<  ir  -i 

What  Clarendon  thought  of  the  treaty  of  Newport  may  be  imagined.  You  may  easily 
conclude,"  he  writes  to  Digby,  "  how  fit  a  counsellor  I  am  like  to  be  when  the  best  that  is 
proposed  is  that  which  I  ivould  not  consent  unto  to  presn-ve  tJie  hmgdom  from  allies.  I  can 
?ell  you  worse  of  myself  than  this;  which  is,  that  there  may  be  some  reasonable  expedients 
which  possibly  might  in  truth  restore  and  preserve  all,  in  which  I  could  bear  no  p.art.  P.  459- 
See  a^o  P.  ^=;i.  and  416.  I  do  not  divine  what  he  means  by  this.  But  what  he  could  not 
have  approved  was,  that  the  king  had  no  thoughts  of  dealing  sincerely  wit n  the  parliament  m 
thil  treaty,  and  gave  Ormond  directions  to  obey  all  his  wife's  commands,  but  not  to  obey  any 
further  orders  he  might  send,  nor  to  be  startled  at  his  great  concessions  respectmg  Ireland  for 
they  would  come  to  nothing.     Carte's  Papers,  1.  185.     See  Mr   Brodie  s  remarks  on  this,  ly. 

143-146     He  had  agreed  to  give  up  the  government  of  Ireland  for  twenty  years  to  the  parli^. 
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They  had  not,  however,  mitigated  in  any  degree  the  rigorous  conditions 
so  often  proposed  ;  nor  did  the  king  during  this  treaty  obtain  any 
reciprocal  concession  worth  mentioning  in  return  for  his  surrender  of 
almost  all  that  could  be  demanded.  Did  the  positive  adherence  of 
the  parHament  to  all  these  propositions,  in  circumstances  so  perilous  to 
themselves,  display  less  unreasonable  pertinacity  than  that  so  often 
imputed  to  Charles  ?  Or  if,  as  was  the  fact,  the  majority  which  the 
presbyterians  had  obtained  was  so  precarious  that  they  dared  not 
hazard  it  by  suggesting  any  more  moderate  counsels,  what  rational 
security  would  the  treaty  have  afforded  him,  had  he  even  come  at  once 
into  ail  their  requisitions  ?  His  real  error  was  to  have  entered  upon 
any  treaty,  and  still  more  to  have  drawn  it  out  by  tardy  and  ineffectual 
capitulations.  There  had  long  been  only  one  course  either  for  safety 
or  for  honour,  the  abdication  of  his  royal  office  ;  now  probably  too  late 
to  preserve  his  life,  but  still  more  honourable  than  the  treaty  of 
Newport.  Yet  though  he  was  desirous  to  make  his  escape  to  France, 
I  have  not  observed  any  hint  that  he  had  thoughts  of  resigning  the 
crown  ;  whether  from  any  mistaken  sense  of  obligation,  or  from  an 
apprehension  that  it  might  affect  the  succession  of  his  son. 

There  can  be  no  more  erroneous  opinion  than  that  of  such  as  believe 
that  the  desire  of  overturning  the  monarchy  produced  the  civil  war, 
rather  than  that  the  civil  war  brought  on  the  former.  In  a  peaceful 
and  ancient  kingdom  like  England,  the  thought  of  change  could  not 
spontaneously  arise.  A  few  speculative  men,  by  the  study  of  antiquity, 
or  by  observation  of  the  prosperity  of  Venice  and  Holland,  might  be 
led  to  an  abstract  preference  of  republican  politics  ;  some  fanatics 
might  aspire  to  a  Jewish  theocracy ;  but  at  the  meeting  of  the  Long 
Parliament,  we  have  not  the  slightest  cause  to  suppose  that  any  party, 
or  any  number  of  persons  among  its  members,  had  formed  what  must 
then  have  appeared  so  extravagant  a  conception.^     The  insuperable 

ment.  In  his  answer  to  the  propositions  at  Newcastle,  sent  in  May,  1647,  he  had  declared 
that  he  would  give  full  satisfaction  with  respect  to  Ireland.  But  he  thus  explains  himself  to 
the  queen  : — "  I  have  so  couched  that  article  that,  if  the  Irish  give  me  cause,  I  may  interpret 
it  enough  to  their  advantage.  For  I  only  say  that  I  will  give  them  (the  two  houses)  full  satis- 
faction as  to  the  management  of  the  war,  nor  do  I  promise  to  continue  the  war ;  so  that,  if  I 
find  reason  to  make  a  good  peace  there,  my  engagement  is  at  an  end.  Wherefore  make  this 
my  interpretation  known  to  the  Irish."  Clar.  State  Papers.  ''  What  reliance,"  says  Mr. 
Laing,  from  whom  I  transcribe  this  passage,  (which  I  cannot  find  in  the  book  quoted)  "  could 
parliament  place  at  the  beginning  of  the  dispute,  or  at  any  subsequent  period,  on  the  word  or 
moderation  of  a  prince,  whose  solemn  and  written  declarations  were  so  full  of  equivocation?  " 
Hist,  of  Scotland,  iii.  409.  It  may  here  be  added  that  though  Charles  had  given  his  parole  to 
colonel  Hammond,  and  had  the  sentinels  removed  in  consequence,  he  was  engaged  during 
most  part  of  his  stay  at  Carisbrook  in  schemes  for  an  escape.  See  Col.  Cooke's  Narrative, 
printed  with  Herbert's  Memoirs  ;  and  in  Rushw.  vi.  534.  But  his  enemies  were  apprised  of 
this  intention,  and  even  of  an  attempt  to  escape  by  removing  a  bar  of  his  window,  as  appears 
by  the  letters  from  the  committee  of  Derby  House,  Cromwell,  and  others,  to  Col,  Hammond, 
published  in  1764. 

^  Clarendon  mentions  an  expression  that  dropped  from  Henry  Martin  in  conversation,  not 
long  after  the  meeting  of  the  parliament :  '*  I  do  not  think  one  man  wise  enough  to  govern  us 
all."  This  may  doubtless  be  taken  in  a  sense  perfectly  compatible  with  our  limited  monarchy. 
But  Martin's  republicanism  was  soon  apparent;  he  was  sent  to  the  Tower  in  Aug.  1643,  for 
language  reflecting  on  the  king.  Pari.  Hist.  161.  A  Mr.  Chillingworth  had  before  incurred 
the  same  punishment  for  a  like  offence,  Dec.  i.  1641.  Nalson.  ii.  714.  Sir  Henry  Ludlow, 
father  of  the  regicide,  was  also  censured  on  the  same  account.  As  the  opposite  faction  grew 
stronger,  Martin  was  not  only  restored  to  his  seat,  but  the  vote  against  him  was  expunged. 
Vane,  I  presume,  took  up  republican  principles  pretty  early  ;  perhaps  also  Haslerig.  With  these 
exceptions,  I  know  not  that  we  can  fix  on  any  individual  member  of  parliainer.t  the  charge  of 
an  intention  to  subvert  the  constitution  till  1646  or  1647. 
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distrust  of  the  king's  designs,  the  irritation  excited  by  the  sufferings  of 
the  war,  the  impracticabihty,  which  every  attempt  at  negotiation 
displayed,  of  oblaining  his  acquiescence  to  terms  deemed  indispensable, 
gradually  created  a  powerful  faction,  whose  chief  bond  of  union  was  a 
determination  to  set  him  aside.^  What  further  scheme  they  had 
planned  is  uncertain  ;  none  probably  in  which  any  number  were 
agreed  :  some  looked  to  the  prince  of  Wales,  others  perhaps,  at  one 
time,  to  the  elector  palatine ;  ^  but  necessity  itself  must  have  suggested 
to  many  the  idea  of  a  republican  settlement.  In  the  new-modelled 
army  of  1645,  composed  of  independents  and  enthusiasts  of  every 
denomination,  a  fervid  eagerness  for  changes  in  the  civil  polity,  as  well 
as  in  religion,  was  soon  found  to  predominate.  Not  checked,  like  the 
two  houses,  by  attachment  to  forms,  and  by  the  influence  of  lawyers, 
they  launched  forth  into  varied  projects  of  reform,  sometimes  judicious, 
or  at  least  plausible,  sometimes  wildly  fanatical.  They  reckoned  the 
king  a  tyrant,  whom,  as  they  might  fight  against,  they  might  also  put 
to  death,  and  whom  it  were  folly  to  provoke  if  he  were  again  to  become 
their  master.  Elated  with  their  victories,  they  began  already  in 
imagination  to  carve  out  the  kingdom  for  themselves  ;  and  remembered 
that  saying  so  congenial  to  a  revolutionary  army,  that  the  first  of 
monarchs  was  a  successful  leader,  the  first  of  nobles  were  his  followers.' 
The  knowledge  of  this  innovating  spirit  in  the  army  gave  confidence 
to  the  violent  party  in  parliament,  and  increased  its  numbers  by  the 
accession  of  some  of  those  to  whom  nature  has  given  a  fine  sense  for 
discerning  their  own  advantage.  It  was  doubtless  swollen  through 
the  publication  of  the  king's  letters,  and  his  pertinacity  in  clinging  to 

1  Pamphlets  may  be  found  as  early  as  1643  which  breathe  this  spirit :  but  they  are  certainly 
rare  till  1645  and  1646.  Such  are  "  Plain  English,"  1643  ;  "  The  Character  of  an  Anti-malig- 
nant," 164s  ;  "  Last  Warning  to  all  the  Inhabitants  of  London,"  1647. 

^  Charles  Louis,  elector  palatine,  elder  brother  of  the  princes  Rupert  and  Maurice,  gave 
cause  to  suspect  that  he  was  looking  towards  the  throne.  He  left  the  king's  quarters  where  he 
had  been  at  the  commencement  of  the  war,  and  retired  to  Holland  ;  whence  he  wrote,  as  well 
as  his  mother,  the  queen  of  Bohemia,  to  the  parliament,  disclaiming  and  renouncing  prince 
Rupert,  and  begging  their  own  pensions  might  be  paid.  He  came  over  to  London  in  Aug. 
1644,  took  the  covenant,  and  courted  the  parliament.  They  showed,  however,  at  first,  a  good 
deal  of  jealousy  of  him  ;  and  intimated  that  his  affairs  would  prosper  better  by  his  leaving  the 
kingdom.  Whitelock,  101.  Rush.  iv.  359.  He  did  not  take  this  hint,  and  obtained  next  year 
an  allowance  of  8000/.  per  annum.  Id.  145.  Lady  Ranelagh,  in  a  letter  to  Hyde,  Mar.  1644, 
conjuring  him  by  his  regard  for  lord  Falkland's  memory,  Lo  use  all  his  influence  to  procure  a 
message  from  the  king  for  a  treaty,  adds  :  "  Methinks  what  I  have  informed  my  sister,  and 
what  she  will  inform  you,  of  the  posture  the  prince  elector's  affairs  are  in  here,  should  be  a 
motive  to  hasten  away  this  message."  Clar.  State  Papers,  ii.  167.  Clarendon  himself,  in  a 
letter  to  Nicholas,  Dec.  12.  1646,  (where  he  gives  his  opinion, that  the  independents  look  more 
to  a  change  of  the  king  and  his  line,  than  of  the  monarchy  itself,  and  would  restore  the  full 
prerogative  of  the  crown  to  one  of  their  own  choice,)  proceeds  in  these  remarkable  words  : 
"  And  I  pray  God  they  have  not  such  a  nose  of  wax  ready  for  their  impression.  This  it  is 
makes  me  tremble  more  than  all  their  discourses  of  destroying  monarchy  ;  and  that  towards 
this  end,  they  find  assistance  from  those  who  from  their  hearts  abhor  their  confusions."  P.  308. 
These  expressions  seem  more  applicable  by  far  to  the  elector  than  to  Cramwell.  But  the  for- 
mer was  not  dangerous  though  it  was  deemed  fit  to  treat  him  with  respect.  In  Mar.  1647, 
we  find  a  committee  of  both  houses  appointed  to  receive  some  intelligence  which  the  prince 
elector  desired  to  communicate  to  the  parliament  of  great  Importance  to  the  protestant  religion. 
Whitelock,  241.  Nothing  farther  appears  about  this  intelligence  ;  which  looks  as  If  he  was 
merely  afraid  of  being  forgotten.     He  left  England  in  1649,  ^"d  died  In  1680. 

3  Baxter's  Life,  50.  He  ascribes  the  increase  of  enthusiasm  In  the  army  to  the  loss  of  its 
presbyterlan  chaplains,  who  left  It  for  their  benefices,  on  the  reduction  of  the  king's  party  and 
the  new-modelling  of  the  troops.  The  officers  then  took  on  them  to  act  as  preachers.  Id.  54.; 
and  Ncal,  183.  I  conceive  that  the  year  1645  is  that  to  which  we  must  refer  the  appear- 
ance of  a  republican  party  in  considerable  nuiubers,  though  not  yet  among  the  house  of 
commons. 
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Ins  prerogative.  And  the  complexion  of  the  house  of  commons  was 
materially  ahered  by  the  introduction  at  once  of  a  large  body  of  fresh 
members'  They  had  at  the  beginning  abstained  from  issuing  writs  to 
replace  those  whose  death  or  expulsion  had  left  their  seats  vacant. 
These  vacancies,  by  the  disabling  votes  against  all  the  king's  party/ 
became  so  numerous  that  it  seemed  a  glaring  violation  of  the  popular 
principles  to  which  they  appealed,  to  carry  on  the  public  business  ^yith 
so  maimed  a  representation  of  the  people.  It  was  however  plainly 
impossible  to  have  elections  in  many  parts  of  the  kingdom  while  the 
royal  army  was  in  strength  ;  and  the  change  by  filling  up  nearly  two 
hundred  vacancies  at  once,  was  likely  to  become  so  important,  that 
some  feared  -that  the  cavaliers,  others  that  the  independents  and 
republicans,  might  find  their  advantage  in  it.*  The  latter  party  Avere 
generally  earnest  for  new  elections  ;  and  carried  their  point  against 
the  presbyterians  in  September,  1645,  when  new  writs  were  ordered  for 
all  the  places  which  were  left  deficient  of  one  or  both  representatives.^ 
The  result  of  these  elections,  though  a  few  persons  rather  friendly  to 
the  king  came  into  the  house,  was  on  the  whole  very  favourable  to  the 
army.  The  self-denying  ordinance  no  longer  being  in  operation,  the 
principal  officers  were  elected  on  every  side  ;  and,  with  not  many 
exceptions,  recruited  the  ranks  of  that  small  body  which  had  already 
been  marked  by  implacable  dislike  of  the  king,  and  by  zeal  for  a  total 
new-modelling  of  the  government.*  In  the  summer  of  1646,  this  party 
had  so  far  obtained  the  upper  hand,  that,  according  to  one  of  our  best 
authorities,  the  Scots  commissioners  had  all  imaginable  difficulty  to 
prevent  his  deposition.  In  the  course  of  the  year  1647,  more  overt 
proofs  of  a  design  to  change  the  established  constitution  were  given  by 
a  party  out  of  doors.  A  petition  was  addressed  "to  the  supreme 
authority  of  this  nation,  the  commons  assembled  in  parliament."  It 
was  voted  upon  a  division,  that  the  house  dislikes  this  petition,  and 
cannot  approve  of  its  being  delivered  ;  and  afterwards,  by  a  majority  of 
only  94  to  86,  that  it  was  seditious  and  insolent  and  should  be  burned 
by  the  hangman.^  Yet  the  first  decisive  proof,  perhaps,  which  the 
journals  of  parliament  afford  of  the  existence  of  a  republican  party,  \yas 
the  vote  of  22d  Sept.,  1647,  that  they  would  once  again  make  application 
to  the  king  for  those  things  which  they  judged   necessary  for  the 

1  These  passed  against  the  royalist  members  separately,  and  for  the  most  part  in  the  first 
months  of  the  war. 

2  "  The  best  friends  of  the  parliament  were  not  without  fears  what  the  issue  of  the  new 
elections  might  be  ;  for  though  the  people  durst  not  choose  such  as  were  open  enemies  to  them, 
yet  probably  they  would  such  as  were  most  likely  to  be  for  a  peace  on  any  terins,  corruptly 
preferring  the  fruition  of  their  estates  and  sensual  enjoyments  before  the  public  interest,"  &c. 
Ludlow,  i.  168.  This  is  a  fair  confession  how  little  the  commonwealth  party  had  the  support 
of  the  nation. 

3  C.  Journals.  ^Miitelock,  i68.  The  borough  of  Southwark  had  just  before  petitioned  for 
a  new  writ,  its  member  being  dead  or  disabled. 

*  That  the  house  of  commons,  in  Dec.  1645,  entertained  no  views  of  altering  the  fundamental 
constitution,  appears  from  some  of  their  resolutions  as  to  conditions  of  peace  :  "That  Fairfax 
should  have  an  earldom,  with  5000/.  a  year  ;  Cromwell  and  Waller  baronies,  with  half  that 
estate ;  Essex,  Northumberland,  and  two  more  be  made  dukes  ;  Mancliester  and  Salisbury 
marquises,  and  other  peers  of  their  party_  be  elevated  to  higher  ranks  ;  Haslerig,  Stapleton, 
and  Skippon  to  have  pensions."  Pari.  Hist.  403.  Whitelock,  182.  These  votes  donot  speak 
much  for  the  magnanimity  and  disinterestedness  of  that  assembly,  though  it  may  suit  political 
romancers  to  declaim  about  it. 

5  Commons'  Journals,  May  4.  and  18.  1647.  This  minority  were  not,  in  general,  republican  ; 
but  M'erc  unwilling  to  increase  the  irritation  of  the  army  by  so  strong  a  vote. 
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welfare  and  safety  of  the  kingdom.  This  was  carried  by  70  to  23.* 
Their  subsequent  resokition  of  Jan.  4.  1648,  against  any  further 
addresses  to  the  king,  which  passed  by  a  majority  of  141  to  91,  was  a 
virtual  renunciation  of  allegiance.  The  lords,  after  a  warm  debate, 
concurred  in  tiiis  vote.  And  the  army  had  in  Nov.  1647,  before  the 
king's  escape  from  Hampton  Court,  published  a  declaration  of  their 
design  for  the  settlement  of  the  nation  under  a  sovereign  representative 
assembly,  which  should  possess  autliority  to  make  or  repeal  laws,  and 
to  call  magistrates  to  account. 

We  are  not  certainly  to  conclude  that  all  who,  in  1648,  had  made  up 
their  minds  against  the  king's  restoration,  were  equally  averse  to  all  legal 
government.  The  prince  of  Wales  had  taken  so  active,  and,  for  a 
moment,  so  successful  a  share  in  the  war  of  that  year,  that  his  father's 
enemies  were  become  his  own.  IMeetings  however  were  held,  where  the 
mihtary  and  parliamentary  chiefs  discussed  the  schemes  of  raising  the 
duke  of  York,  or  his  younger  brother  the  duke  of  Glocester,  to  the 
throne.  Cromwell  especially  wavered,  or  pretended  to  waver,  as  to  the 
settlement  of  the  nation  ;  nor  is  there  any  evidence,  as  far  as  I  know, 
that  he  had  ever  professed  himself  averse  to  monarchy,  till,  dex- 
terously mounting  on  the  wave  which  he  could  not  stem,  he  led  on 
those  zealots  who  had  resolved  to  celebrate  the  inauguration  of  their 
new  commonwealth  with  the  blood  of  a  victim  king.^ 

It  was  about  the  end  of  1647,  as  I  have  said,  that  the  principal 
ofiicers  took  the  determination,  which  had  been  already  menaced  by 
some  of  the  agitators,  of  bringing  the  king,  as  the  first  and  greatest 
dehnquent  to  pubhc  justice.^     Too  stern  and  haughty,  too  confident  of 

1  Commons'  Journals,  Whitelock,  271.  Pari.  Hist.  781.  They  had  just  been  exasperated 
by  his  evasion  of  their  propositions.  Id.  778,  By  the  smallness  of  the  numbers,  and  the 
names  of  the  tellers,  it  seems  as  if  the  presbyterian  party  had  been  almost  entirely  absent  j^ 
•which  may  be  also  inferred  from  other  parts  of  the  Journals.  See  Oct.  9.  for  a  long  list  of 
absentees.  Haslerig  and  Evelyn,  both  of  the  army  faction,  told  the  Ayes,  Martin  and  sir  P. 
Wentworth  the  Noes.  The  house  had  divided  the  day  before  on  the  question  for  going  into  a 
committee  to  take  this  matter  into  consideration,  84  to  34  ;  Cromwell  and  Evelyn  telling  the 
majority,  Wentworth  and  Rainsborough,  the  minority  I  suppose  it  is  from  some  of  these 
divisions  that  Baron  JMaseres  has  reckoned  the  republican  party  in  the  house  not  to  exceed 
thirty  in  number. 

It  was  resolved  on  Nov.  6.  1647,  that  the  king  of  England,  for  the  tmie  being,  was  bound  in 
justice,  and  by  the  duty  of  his  office,  to  give  his  assent  to  .all  such  laws  as  by  the  lords  and 
commons  in  parliament  shall  be  adjudged  to  be  for  the  good  of  the  kingdom,  and  by  them 
tendered  unto  him  for  his  assent.  But  the  previous  question  was  carried  on  the  following 
addition  :  "And  in  case  the  laws,  so  offered  unto  him,  shall  not  thereupon  be  assented  unto 
by  him,  that  nevertheless  they  are  as  valid  to  all  intents  and  purposes  as  if  his  assent  had 
been  thereunto  had  and  obtained,  which  they  do  insist  upon  as  an  undoubted  right."  Com- 
mons' Journals. 

2  Ludlow  says,  that  Cromwell,  "finding  the  king's  friends  grow  strong  in  1648,  began  to 
court  the  commonwealth's  party.  The  latter  told  him  he  knew  how  to  cajole  and  give  them 
good  words,  when  he  had  occasion  to  make  use  of  them  ;  whereat,  breaking  out  into  a  rage, 
he  said  they  were  a  proud  sort  of  people,  and  only  considerable  in  their  own  conceits."  P. 
240.    Does  this  look  as  if  he  had  been  reckoned  one  of  them  ?  ^ 

3  Clarendon  says  that  there  were  many  consultations  among  the  officers  about  the  best  mode 
of  disposing  of  the  king  ;  some  were  for  deposing  him,  others  for  poison  or  assassination, 
which,  he  fancies,  would  liave  been  put  in  practice,  if  they  could  have  prevailed  on  Hammond. 
But  this  is  not  warranted  by  our  better  authorities. 

It  is  hard  to  say  at  what  time  the  first  bold  man  dared  to  talk  of  bringing  the  king  to  justice. 
But  in  a  letter  of  Baillie  to  Alexander  Henderson,  May  19.  1646,  he  says,  "If  God  have 
hardened  laim,  so  far  as  I  can  perceive,  this  people  will  strive  to  have  him  in  their  power,  and 
make  an  example  of  liim  ;  /  abhor  to  think  what  they  speak  ofexecutuvi  .'"  ii.  20.  :  published 
also  in  Dalrymple's  Memorials  of  Charles  I.,  p.  166.  Proofs  may  also  be  brought  from  pam- 
phlets by  I,ilbume  and  others  in  1647,  especially  towards  the  end  of  that  year  ;  and  the  remon- 
strance of  thf-  .Scots  parliament,  dated  Aug.  ij.,  alludes  to  such  language.     Rush.   vi.  245. 
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the  ricrhteousness  of  their  actions,  to  think  of  private  assassination, 
they  sSu^ht  to  gratify  their  pride  by  the  solemnity  and  notoriousness, 
by  the  v?ry  infamy  and  eventual  danger,  of  an  act  unprecedented  in 
the  history  of  nations.  Throughout  the  year  1648,  this  design  though 
suspended,  became  familiar  to  the  people's  expectation.^  7  t.-"""''"' 
monwealth's  men  and  the  levellers,  the  various  sectaries  (admitting  a 
few  exceptions)  grew  clamorous  for  the  king's  death.  Petitions  were 
presented  to  the  commons,  praying  for  justice  on  all  deliquents,  from 
the  hicrhest  to  the  lowest.^  And  not  long  afterwards  the  general  officers 
of  thelirmy  came  forward  with  a  long  remonstrance  against  any  treaty, 
and  insisting  that  the  capital  and  grand  author  of  their  troubles  be 
speedily  brought  to  justice,  for  the  treason,  blood  and  mischief, 
whereof  he  had  been  guilty.^  This  was  soon  followed  by  a  vote  of  the 
Presbyterian  partv,  that  the  answers  of  the  king  to  the  propositions  of 
both  houses  are  a  ground  for  the  house  to  proceed  upon  for  the  settle- 
ment of  the  peace  of  the  kingdom,^  by  the  violent  expulsion,  or,  as  it  was 
called,  seclusion  of  all  the  presbyterian  members  from  the  house,  and 
the  ordinance  of  a  wretched  minority,  commonly  called  the  Rump,  con- 
stituting the  high  court  of  justice  for  the  trial  of  the  king. 

A  very  small  number  among  those  who  sat  in  this  strange  tribunal 
upon  Charles  the  First  were  undoubtedly  capable  of  taking  statesman- 
like views  of  the  interests  of  their  party,  and  might  consider  his  death 
a  politic  expedient  for  consolidating  the  new  settlement.  It  seemed  to 
involve  the  army,  which  had  openly  abetted  the  act,  and  even  the  nation 
by  its  passive  consent,  in  such  inexpiable  guilt  towards  the  royal  faniily, 
that  neither  common  prudence  nor  a  sense  of  shame  would  permit  them 
to  suffer  its  restoration.  But  by  the  far  greater  part  of  the  regicides 
such  considerations  were  either  overlooked  or  kept  in  the  background. 
Their  more  powerful  motive  was  that  fierce  fanatical  hatred  of  the 
kino-  the  natural  fruit  of  long  civil  dissension,  inflamed  by  preachers 

Berkley  indeed  positively  assures  us,  that  the  resolution  was  taken  at_  Windsor  in  a  council  ot 
officers,  soon  after  the  king's  confinement  at  Carisbrook  ;  and  this  with  so  much  particularity 
of  circumstance  that,  if  we  reject  his  account,  we  must  set  aside  the  whole  of  his  niemoirs  at 
the  same  time.  Maseres's  Tracts,  i.  383-  But  it  is  fully  confirmed  by  an  independent  testi- 
monv  William  Allen,  himself  one  of  the  council  of  oflicers  and  adjutant-general  of  the 
army  who,  in  a  letter  addressed  to  Fleetwood,  and  published  in  1659,  declares  that  after  much 
consultation  and  prayer  at  Windsor  Castle,  in  the  beginning  of  1648,  they  had  come  to  a 
very  clear  and  joint  resolution  that  it  was  their  duty  to  call  Charles  Stuart,  that  man  of  b  ood, 
to  an  account  for  the  blood  he  had  shed,  and  mischief  he  had  done  to  his  utmost,  against  the 
Lord's  cause  and  people  in  these  poor  nations."  This  is  to  be  found  in  Somers  tracts,  v,. 
4Q0  The  only  discrepancy,  if  it  is  one,  between  him  and  Berkley,  is  as  to  the  precise  time, 
which  the  other  seems  to  place  in  the  end  of  1647.  But  this  might  be  lapse  of  memory  in 
either  party  ;  nor  is  it  clear,  on  looking  attentively  at  Berkley  s  narration,  that  he  determines 
the  time.  Ashburnham  says,  "  For  some  days  before  the  kings  remove  from  Hampton 
Court  there  was  scarcely  a  day  in  which  several  alarms  were  not  brought  him  by  and  from 
several  considerable  persons,  both  well  affected  to  him  and  likely  to  know  much  of  what  was 
then  in  agitation,  of  the  resolution  which  a  violent  party  in  the  army  had  to  take  away  his 
life.    And  that  such  a  design  there  was,  there  were  strong  insinuations  to  persuade. 

1  Somers  Tracts,  v.  160.  162.  -j,,-.  •.  ^     1 

2  Sept  II.  Pari.  Hist.  1077.  May's  Brevlatein  Maseres'sTracts,  vol.i.p.i27.  Whitelock,  335. 

3  Nov.  17.  Pari.  Hist.  1077.  Whitelock.  p.  355-  A  motion,  Nov.  30.,  that  the  house  do 
now  proceed  on  the  remonstrance  of  the  army,  was  lost  by  125  to  58,  (printed  53-  1^  ™. 
Hist.)  Commons'  Journals.  So  weak  was  still  the  republican  party.  It  is  indeed  remarkable 
rhat  this  remonstrance  itself  is  rather  against  the  king,  than  absolutely  against  al  monarchy  : 
for  one  of  the  proposals  contained  in  it  is  that  kings  should  be  chosen  by  the  people,  and  have 
no  negative  voice. 

•*  The  division  was  on  the  previous  question,  which  was  lost  by  129  to  83. 
5  No  division  took  place  on  any  of  the  votes  respecting  the  king's  trial. 
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more   dark   and   sanguinary  than   tliose   they   addressed,   and  by   a 
]UM-vcrted  study  of  the  Jewish  scriptures.     They  had  been  wrought  to 
behove,  not  that  his  execution  would  be  justified  hy  state-necessity,  or 
any   such   feeble   grounds   of    human    reasoning,    but  that   it   was   a 
bounden  duty,  which  with  a  safe  conscience  they  could  not  neglect. 
Such  was  the  persuasion  of  Ludlow  and  Hutchinson,  the  most  respect- 
able names  among  the  regicides  ;  both  of  them  free  from  all  suspicion 
of  interestedness  or  hypocrisy,  and  less  intoxicated  than  the  rest  by 
fanaticism.     "I    was    fully    persuaded,"   says   the   former,   "that   an 
accommodation  with  the  king  was  unsafe  to  the  people  of  England, 
and  unjust  and  wicked  in  the  nature  of  it.     The  former,  besides  that  it 
was  obvious  to  all  men,  the  king  himself  had  proved,  by  the  duplicity  of 
his  dealing  with  the  parliament,  which  manifestly  appeared  in  his  own 
papers,  taken  at  the  battle  of  Naseby  and  elsewhere.     Of  the  latter  I 
was  convinced  by  the  express  words  of  God's  law  ;  '  that  blood  defileth 
the  land,  and  the  land  cannot  be  cleansed  of  the  blood  that  is  shed 
therein,  but  by  the  blood  of  him  that  shed  it.'     (Numbers,  c.  xxxv.  v. 
33.)     And  therefore  I  could  not  consent  to  leave  the  guilt  of  so  much 
blood  on  the  nation,  and  thereby  to  draw  down  the  just  vengeance  of 
God  upon  us  all,  when  it  was  most  evident  that  the  war  had  been 
occasioned  by   the   invasion  of  our  rights,   and   open  breach  of  our 
laws  and  constitution  on  the  king's  part."     (Ludlow,  i.  267.)     "As  for 
Mr.  Hutchinson,"  says  his  high-souled  consort,  "  although  he  was  very 
much  confirmed  in  his  judgment  concerning  the  cause,  yet  being  liere 
called  to  an  extraordinary  action,  whereof  many  were  of  several  mmds, 
he  addressed  himself  to  God   by  prayer,  desiring  the   Lord,   that,  if 
through  any  human  frailty,  he  were  led  into  any  error  or  false  opinion 
in  those  great  transactions,  he  would  open  his  eyes,  and  not  suffer  him 
to   proceed,  but   that   he   would   confirm  his  spirit  in  the  truth,  and 
lead  him  by  a  right-enlightened  conscience  ;    and  finding  no  check, 
but  a  confirmation  in  his  conscience,  that  it  was  his  duty  to  act  as 
he  did,  he,  upon  serious  debate,  both  privately  and  in  his  addresses  to 
God,  and  in  conferences  with  conscientious,  upright,  unbiased  persons, 
proceeded  to  sign  the  sentence  against  the  king.     Although  he  did  not 
then  believe  but  it  might  one  day  come  to  be  again  disputed  among 
men,  yet  both  he  and  others  thought  they  could  not  refuse  it  without 
o-ivine  up  the  people  of  God,  whom  they  had  led  forth  and  engaged 
themselves  unto  by  the  oath  of  God,  into  the  hands  of  God's  and 
their  enemies  ;  and  therefore  he  cast  himself  upon   God's  protection, 
acting  according  to  the  dictates  of  a  conscience  which  he  had  sought 
the  Lord  to  guide  ;  and  accordingly  the  Lord  d'd  signalise  his  favour 
afterward  to  him."     (Hutchinson,  p.  303.)  , 

The  execution  of  Charles  the  First  has  been  mentioned  in  later  ages 
by  a  few  with  unlimited  praise,  by  some  with  faint  and  ambiguous 
censure,  by  most  with  vehement  reprobation.  My  own  judgment  will 
possibly  be  anticipated  by  the  reader  of  the  preceding  pages.  I  s.iall 
certainly  not  rest  it  on  the  imaginar^^  sacredness  and  divme  origin  ot 
royalty,  nor  even  on  the  irresponsibility  with  which  the  law  of  almost 
every  country  invests  the  person  of  its  sovereign.  Far  be  it  from  nie 
to  contend,  that  no  cases  may  be  conceived,  that  no  instances  may  be 
found  in  history,  wherein  the  sympathy  of  mankind  and  tne  sound 
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principles  of  political  justice  would  approve  a  public  judicial  sentence 
as  the  due  reward  of  tyranny  and  pcrfidiousness.  But  we  may  con- 
fidently deny  that  Charles  the  First  was  thus  to  be  singled  out  as  a 
warnino-  to  tyrants.  His  offences  were  not,  in  the  worst  interpretation, 
of  thatlitrocious  character  which  calls  down  the  vengeance  of  insulted 
humanity,  regardless  of  positive  law.  His  government  had  been  very 
arbitrary  ;  but  it  may  well  be  doubted  whether  any,  even  of  his  mniis- 
ters,  could  have  suffered  death  for  their  share  in  it,  without  introducmg 
a  principle  of  barbarous  vindictiveness.  Far  from  the  sanguinary 
misanthropy  of  some  monarchs,  or  the  revengeful  fury  of  others,  he 
had  in  no  instance  displayed,  nor  does  the  minutest  scrutiny  since 
made  into  his  character  entitle  us  to  suppose  any  malevolent  disposi- 
tions beyond  some  proneness  to  anger,  and  a  considerable  degree  of 
harshness  in  his  demeanour.'  As  for  the  charge  of  having  caused  the 
bloodshed  of  the  war,  upon  which,  and  not  on  any  former  misgovern- 
ment  his  condemnation  was  grounded,  it  was  as  ill  established,  as  it 
would  have  been  insufficient.  Well  might  the  earl  of  Northumber- 
land say,  when  the  ordinance  for  the  king's  trial  was  before  the  lords, 
that  the  greatest  part  of  the  people  of  England  were  not  yet  satisfied 
whether  the  king  levied  war  first  against  the  houses,  or  the  houses 
against  him.^  The  fact,  in  my  opinion,  was  entirely  otherwise.  It  is 
quite  another  question  whether  the  parliament  were  justified  in  their 
resistance  to  the  king's  legal  authority.  But  we  may  contend  that  when 
Hotham,  by  their  command,  shuts  the  gates  of  Hull  against  his 
sovereign,  when  the  militia  was  called  out  in  different  counties  by  an 
ordinance  of  the  two  houses,  both  of  which  preceded  by  several  weeks 
any  lev>'ing  of  forces  for  the  king,  the  bonds  of  our  constitutional  law 
were  by  them  and  their  servants  snapped  asunder ;  and  it  would  be 
the  mere  pedantry  and  chicane  of  pohtical  casuistry  to  inquire,  even  if 
the  fact  could  be  better  ascertained,  whether  at  Edgehill,  or  in  the 
minor  skirmishes  that  preceded,  the  first  carbine  was  discharged  by  a 
cavalier  or  a  roundhead.  The  aggressor  in  a  v^'ar  is  not  the  first  who 
uses  force,  but  the  first  who  renders  force  necessary. 

But,  whether  we  may  think  this  war  to  have  originated  in  the  king's 
or  the' parliament's  aggression,  it  is  still  evident  that  the  former  had  a 

1  The  king's  manners  were  not  good.  He  spoke  and  behaved  to  ladies  with  mdellcacy  in 
nublic  Warburton's  Notes  on  Clarendon,  vii.  629.,  and  a  passage  ni  Milton  s  Dclensio  pro 
¥>opulo  AngUcano,  quoted  by  Harris  and  Brodie.  He.  once  forgot  himself  so  far  as  to  cane 
sir  Henry  Vane  for  coming  into  a  room  of  the  palace  reserved  for  persons  of  higher  rank. 
Carte's  Ormond,  i.  356.,  where  other  instances  are  mentioned  by  that  friendly  writer.  He  had 
in  truth  none  who  loved  him,  till  his  misfortunes  softened  his  temper,  and  excited  sympathy  _ 

An  anecdote,  strongly  intimating  the  violence  of  Charles's  temper,  has  been  rejected  by  his 
advocates.  It  is  said  that  Burnet,  in  searching  the  Hamilton  papers,  found  that  the  kmg,  on 
discovering  the  celebrated  letter  of  the  Scots  covenanting  lords  to  the  king  of  France,  was  so 
incensed  that  he  sent  an  order  to  sir  William  Balfour,  lieutenant-governor  of  the  To%ver  to  cut 
off  the  head  of  his  prisoner,  lord  Loudon  ;  but  that  the  marquis  of  Hamilton,  to  whom  Baliour 
immediately  communicated  this,  urged  so  strongly  on  the  king  that  the  city  would  be  up  in 
arms  on  this  violence,  that  with  reluctance  he  withdrew  the  warrant.  This  story  is  told  by 
Oldmixon,  Hist,  of  the  Stuarts,  p.  140.  It  was  brought  forward  on  Burnet  s  authority,  and 
also  on  that  of  the  duke  of  Hamilton,  killed  in  1712,  by  Dr.  Birch  no  incompetent  judge  of 
historical  evidence  :  it  seems  confirmed  by  an  intimation  given  by  Burnet  himseit  in  his  Me- 
moirs of  the  Duke  of  Hamilton,  p.  161.  It  is  said  by  Laing,  iii.  189,  to  be  also  mentioned  by 
Scott  of  Scotstarvet,  a  contemporary  writer.  Harris,  p.  350.,  quotes  other  authorities,  earlier 
than  the  anecdote  told  of  Burnet ;  and  upon  the  whole,  I  think  the  story  deservni^g  credit,  and 
by  no  means  so  much  to  be  slighted  as  the  Oxford  editor  of  Burnet  has  thought  ht  to  do.      . 

»  Clement  Walker,  Hist,  of  Independency,  Part  II.  p.  55- 
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fair  case  with  the  nation,  a  cause  which  it  was  no  plain  violation  of 
justice  to  defend.  He  was  supported  by  the  greater  part  of  the  peers, 
by  full  one  third  of  the  commons,  by  the  principal  body  of  the  gentry, 
and  a  large  proportion  of  other  classes.  If  his  adherents  did  not  form, 
as  I  think  they  did  not,  the  majority  of  the  people,  they  were  at  least 
more  numerous,  beyond  com[)arison,  than  those  who  demanded  or 
approved  of  his  death.  The  steady  deliberate  perseverance  of  so 
considerable  a  body  in  any  cause  takes  away  the  right  of  punishment 
from  the  conquerors,  beyond  what  their  own  safety  or  reasonable  indem- 
nification may  require.  The  vanquished  are  to  be  judged  by  the  rules 
of  national,  not  of  municipal  law.  Hence  if  Charles,  after  having  by 
a  course  of  victories,  or  the  defection  of  the  people,  prostrated  all 
opposition,  had  abused  his  triumph  by  the  execution  of  Essex  or 
Hampden,  Fairfax  or  Cromwell,  I  think  that  later  ages  would  have 
disapproved  of  their  deaths  as  positively,  though  not  quite  as  vehe- 
mently, as  they  have  of  his  own.  The  line  is  not  easily  drawn,  in 
abstract  reasoning,  between  the  treason  which  is  justly  punished,  and 
the  social  schism  which  is  beyond  the  proper  boundaries  of  law  ;  but 
the  civil  war  of  England  seems  plainly  to  fall  v/ithin  the  latter  descrip- 
tion. These  objections  strike  me  as  unanswerable,  even  if  the  trial  of 
Charles  had  been  sanctioned  by  the  voice  of  the  nation  through  its 
legitimate  representatives,  or  at  least  such  a  fair  and  full  convention, 
as  might,  in  great  necessity,  supply  the  place  of  lawful  authority.  But 
it  was,  as  we  all  know,  the  act  of  a  bold  but  veiy  small  minority,  who 
having  forcibly  expelled  their  colleagues  from  parliament,  had  usurped, 
under  the  protection  of  a  military  force,  that  power  which  all  England 
reckoned  illegal.  I  cannot  perceive  what  there  was  in  the  imagined 
solemnity  of  this  proceeding,  in  that  insolent  mockery  of  the  fornis  of 
justice,  accompanied  by  all  unfairness  and  inhumanity  in  its  circum- 
stances, which  can  alleviate  the  guilt  of  the  transaction  ;  and  if  it  be 
alleged  that  many  of  the  regicides  were  firmly  persuaded  in  their  con- 
sciences of  the  right  and  duty  of  condemning  the  king,  we  may  surely 
remember  that  private  murderers  have  often  had  the  same  apology. 

In  discussing  each  particular  transaction  in  the  life  of  Charles,  as  of 
any  other  sovereign,  it  is  required  by  the  truth  of  history  to  spare  no 
just  animadversion  upon  his  faults  ;  especially  where  much  art  has 
been  employed  by  the  writers  most  in  repute  [to  carry  the  stream  of 
public  prejudice  in  an  opposite  direction.  But  when  we  come  to  a 
general  estimate  of  his  character,  we  should  act  unfairly  not  to  give 
their  full  weight  to  those  peculiar  circumstances  of  his  condition  in  this 
worldly  scene,  which  tend  to  account  for  and  extenuate  his  failings. 
The  station  of  kings  is,  in  a  moral  sense,  so  unfavourable,  that  those 
who  are  least  prone  to  servile  admiration  should  be  on  their  guard 
against  the  opposite  error  of  an  uncandid  severity.  There  seems  no 
fairer  method  of  estimating  the  intrinsic  worth  of  a  sovereign,  than  to 
treat  him  as  a  subject,  and  to  judge,  so  far  as  the  history  of  his  hfe 
enables  us,  what  he  would  have  been  in  that  more  private  and  happier 
condition,  from  which  the  chance  of  birth  has  excluded  him.  Tried  by 
this  test,  we  cannot  doubt  that  Charles  the  First  would  have  been,  not 
altogether  an  amiable  man,  but  one  deserving  of  general  esteem  ;  his 
firm  and  conscientious  virtues  the  same,  his  deviations  from  right  far 
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less  frequent,  than  upon  the  throne.  It  is  to  be  pleaded  for  this  prince, 
that  his  youth  had  breathed  but  the  contaminated  air  of  a  profligate 
and  servile  court,  that  he  had  imbibed  the  lessons  of  arbitrary  power 
from  all  who  surrounded  him,  that  he  had  been  betrayed  by  a  father's 
culpable  blindness  into  the  dangerous  society  of  an  ambitious,  unprin- 
cipled favourite.  To  have  maintained  so  much  correctness  of  morality 
as  his  enemies  confess,  was  a  proof  of  Charles's  virtuous  dispositions  ; 
but  his  advocates  are  compelled  also  to  own,  that  he  did  not  escape  as 
little  injured  by  the  poisonous  adulation  to  which  he  had  listened.  Of 
a  temper  by  nature,  and  by  want  of  restraint,  too  passionate,  though 
not  vindictive  ;  and,  though  not  absolutely  cruel,  certainly  deficient  in 
gentleness  and  humanity,  he  was  entirely  unfit  for  the  very  difficult 
station  of  royalty,  and  especially  for  that  of  a  constitutional  king.  It 
is  impossible  to  excuse  his  violations  of  liberty  on  the  score  of^igno- 
rance,  especially  after  the  petition  of  right ;  because  his  impatienc'e  of 
opposition  from  his  council  made  it  unsafe  to  give  him  any  advice  that 
thwarted  his  determination.  His  other  great  fault  was  want  of  sin- 
cerity— a  fault  that  appeared  in  all  parts  of  his  life,  and  from  which  n3 
one  who  has  paid  the  subject  any  attention  will  pretend  to  exculpate 
him.  Those  indeed  who  know  nothing  but  what  they  find  in  Hume 
may  beheve,  on  Hume's  authority,  that  the  king's  contemporaries 
never  dreamed  of  imputing  to  him  any  deviation  from  good  faith  ;  as 
if  the  whole  conduct  of  the  parliament  had  not  been  evidently  founded 
upon  a  distrust,  which  on  many  occasions  they  very  explicitly  declared. 
But,  so  far  as  this  insincerity  was  shown  in  the  course  of  his  troubles, 
it  \vas  a  failing  which  untoward  circumstances  are  apt  to  produce,  and 
which  the  extreme  hypocrisy  of  many  among  his  adversaries  might 
sometimes  paUiate.  Few  personages  in  history,  we  should  recollect, 
have  had  so  much  of  their  actions  revealed,  and  commented  upon,  as 
Charles ;  it  is  perhaps  a  mortifying  truth  that  those  who  have  stood 
highest  with  posterity,  have  seldom  been  those  who  have  been  most 
accurately  known. 

The^  turn  of  his  mind  was  rather  peculiar,  and  laid  him  open  with 
some  justice  to  very  opposite  censures— for  an  extreme  obstinacy  in 
retaining  his  opinion,  and  for  an  excessive  facility  in  adopting  that  of 
others.  But  the  apparent  incongruity  ceases  when  we  observe  that  he 
was  tenacious  of  ends,  and  irresolute  as  to  means  ;  better  fitted  to 
reason  than  to  act  ;  never  swerving  from  a  few  main  principles,  but 
diffident  of  his  own  judgment  in  its  application  to  the  course  of  affairs. 
His  chief  talent  was  an  acuteness  in  dispute  ;  a  talent  not  usually  much 
exercised  by  kings,  but  which  the  strange  events  of  his  life  called  into 
action.  He  had,  unfortunately  for  himself,  gone  into  the  study  most 
fashionable  in  that  age,  of  polemical  theology  ;  and,  though  not  at  all 
learned,  had  read  enough  of  the  Enghsh  divines  to  maintain  their  side 
of  the  current  controversies  with  much  dexterity.  But  this  unkingly 
talent  was  a  poor  compensation  for  the  continual  mistakes  of  his  judg- 
ment in  the  art  of  government,  and  the  conduct  of  his  affairs.^ 

1  Clarendon,  Collier  and  the  high-church  writers  in  general,  are  very"  proud  of  the  supe- 
riority they  tancy  the  king  to  have  obtained  in  a  long  argumentation  held  at  Newcastle  with 
nenaerson,  a  bcots  minister,  on  church  authority  and  government.  This  was  conducted  in 
writing,  and  the  papers  afterwards  published.    They  may  be  read  in  the  King's  Works,  and  in 

29  * 
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[t  seems  natural  not  to  leave  untouched  in  this  place  the  famous, 
problem  of  the  Icon  Basilikd,  which  has  been  deemed  an  irrefragable 
evidence  both   of  the   virtues  and   the  talents  of  Charles.     But  the 
authenticity  of  this  work  can  hardly  be  any  longer  a  question  among 
judicious  men.    We  have  letters  from  Gauden  and  his  family,  assertmg 
it  as  his  own  in  the  most  express  terms,  and  making  it  the  ground  of  a 
claim  for  reward.     We  know  that  the  king's  sons  were  both  convmced 
that  it  was  not  their  fathei-'s  composition,  and  that  Clarendon  was 
satisfied  of  the  same.     If  Gauden  not  only  set  up  a  false  clami  to  so 
famous  a  work,  but  persuaded  those  nearest  to  the  king  to  surrender 
that  precious  record,  as  it  had  been  reckoned,  of  his  dynig  sentiments, 
it  was  an  instance  of  successful  impudence  which  has  hardly  a  parallel. 
But  I  should  be  content  to  rest  the  case  on  that  internal  evidence, 
which  has  been  so  often  alleged  for  its  authenticity.     The  Icon  has  to 
my  judgment  all  the  air  of  a  fictitious  composition.     Cold,  stiff,  elabo- 
rate, without  a  single  allusion  that  bespeaks  the  superior  knowledge  ot 
facts  which  the  king  must  have  possessed,  it  contains  little  but  those 
rhetorical   common-places   which   would   suggest   themselves   to   any 
forger.     The  prejudices  of  party,  which  exercise  a  strange  influence  in 
matters  of  taste,  have  caused  this  book  to  be  extravagantly  praised. 
It  has  doubtless  a  certain  air  of  grave  dignity,  and  the  periods  are 
more  artificially  constructed  than  was  usual  in  that  age  (a  circumstance 
not  in  favour  of  its  authenticity) ;  but  the  style  is  encumbered  with 
frigid  metaphors,  as  is  said  to  be  the  case  in  Gauden's  acknowledged 
writings  ;  and  the  thoughts  are  neither  beautiful,  nor  always  exempt 
from  affectation.    The  king's  letters  during  his  imprisonment,  preserved 
in  the  Clarendon  State  Papers,  and  especially  one  to  his  son,  from  which 
an  extract  is  given  in  the  History  of  the  Rebellion,  are  more  satis- 
factory proofs  of  his  integrity  than  the  laboured  self-panegyrics  of  the 
Icon  Basilikd 

PART  II. 

The  death  of  Charles  the  First  was 'pressed  forward  rather  through 
personal  hatred  and  superstition,  than  out  of  any  notion  of  its  necessity 
to  secure  a  republican  administration.  That  party  was  still  so  \yeak, 
that  the  commons  came  more  slowly,  and  with  more  difference  of  judg- 
ment than  might  be  expected,  to  an  absolute  renunciation  of  monarchy. 
They  voted  indeed  that  the  people  are,  under  God,  the  original  of  all 
iust  power  ;  and  that  whatever  is  enacted  by  the  commons  in  parlia- 
ment hath  the  force  of  law,  although  the  consent  and  concurrence  ot 
the  kino-  or  house  of  peers  be  not  had  thereto  ;  terms  manifestly  not 
exclusive  of  the  nominal  continuance  of  the  two  latter.  They  altered 
the  public  style  from  the  king's  name  to  that  of  the  parhament,  and 
gave  other  indications  of  their  intentions  ;  but  the  vote  for  the  abolition 

Collier,  p.  842.  It  is  more  than  insinuated  that  Henderson  died  of  mortification  at  his  defeat^ 
He  cenainlihad  not  the  excuse  of  the  philosopher,  who  said  he  had  no  shame  in  yield. ng 
to  the  master  of  fifty  legions.  But  those  who  take  the  trouble  to  read  these  papers  will  proba- 
bly not  think  one  pirt/so  much  the  stronger  as  to  shorten  the  other^s  d-VS-  They  show  that 
Charles  held  those  extravagant  tenets  about  the  authority  of  the  ^church  and  of  the  ^^thers 
which  are  irreconcilable  with  protestantism,  in  any  country  where  it  is  not  established,  and  ar« 
■JiikelY  to  drive  it  out  where  it  is  so. 
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■  monarchy  did  not  pass  till  the  7th  of  February,  after  a  debate,  accord- 
g  to  Whitelock,  but  without  a  division.  None  of  that  clamorous  fanati- 
sm  showed  itself,  which,  within  our  memory,  produced,  from  a  far 
Lore  numerous  assembly,  an  instantaneous  decision  against  monarchy, 
/ise  men  might  easily  perceive  that  the  regal  power  was  only  sus- 
mded  through  the  force  of  circumstances,  not  abrogated  by  any  real 
lange  in  public  opinion. 

The  house  of  lords,  still  less  able  than  the  crown  to  withstand  the 
iroads  of  democracy,  fell  by  a  vote  of  the  commons  at  the  same  time. 
:  had  continued  during  the  whole  progress  of  the  war  to  keep  up  as 
luch  dignity  as  the  state  of  affairs  would  permit ;  tenacious  of  small 
rivileges,  and  offering  much  temporary  opposition  in  higher  matters, 
lough  always  receding  in  the  end  from  a  contention  wherein  it  could 
ot  be  successful.  The  commons,  in  return,  gave  ihcm  respectful  lan- 
Liage,  and  discountenanced  the  rude  innovators  who  talked  against  the 
ghts  of  the  peerage.  They  voted,  on  occasion  of  some  rumours,  that 
icy  held  themselves  obliged,  by  the  fundamental  laws  oi  the  kingdom 
nd  their  covenant,  to  preserve  the  peerage  with  the  rights  and  privi- 
iges  belonging  to  the  house  of  peers,  equally  with  their  own.^  Yet 
lis  was  with  a  secret  reserve  that  the  lords  should  be  of  the  same 
lind  as  themselves.  For  the  upper  house  having  resented  some  words 
ropped  from  sir  John  Evelyn  at  a  conference  concerning  the  removal 
f  the  king  to  Warwick  Castle,  importing  that  the  commons  might  be 
ompelled  to  act  without  them,  the  commons  vindicating  their  member 
s  if  his  words  did  not  bear  that  interpretation,  yet  added,  in  the  same 
reath,  a  plain  hint  that  it  was  not  beyond  their  own  views  of  what 
light  be  done  ;  "  hoping  that  their  lordships  did  not  intend  by  their 
iference  upon  the  words,  even  in  the  sense  they  took  the  same,  so  to 
ind  up  this  house  to  one  way  of  proceeding,  as  that  in  no  case  what- 
Dever,  though  never  so  extraordinary,  though  never  so  much  importing 
le  honour  and  interest  of  the  kingdom,  the  commons  of  England 
light  not  do  their  duty,  for  the  good  and  safety  of  the  kingdom,  in 
Lich  a  way  as  they  may,  if  they  cannot  do  it  in  such  a  way  as  they 
'ould  and  most  desire."  ^ 

After  the  violent  seclusion  of  the  constitutional  party  from  the  house 
f  commons,  on  the  6th  Dec.  1648,  very  few,  not  generally  more  than 
ve,  peers  continued  to  meet.  Their  number  was  suddenly  increased 
D  twelve  on  the  2nd  of  Jan.  ;  when  the  vote  of  the  commons,  that  it  is 
igh  treason  in  the  king  of  England,  for  the  time  being,  to  levy  war 
gainst  parliament,  and  the  ordinance  constituting  the  high  court  of  jus- 
:ce,  were  sent  up  for  their  concurrence.  These  were  unanimously 
ejected  with  more  spirit  than  some,  at  least,  of  their  number  might  be 
xpected  to  display.  Yet  as  if  apprehensive  of  giving  too  much 
mbrage,  they  voted  at  their  next  meeting  to  prepare  an  ordinance, 
Liaking  it  treasonable  for  any  future  king  of  England  to  levy  war 
.gainst  the  parliament — a  measure  quite  as  unconstitutional  as  that 
hey  had  rejected.     They  continued  to  linger  on  the  verge  of  annihila- 

1  Pari.  Hist.  349. _  The  council  of  war  more  than  once,  in  the  year  1647,  declared  their 
itention  of  preserving  the  rights  of  the  peerage.  Whitelock,  288.,  and  sir  William  Waller'f 
^indication,  192. 

*  Commons'  Journal,  i3tli  and  19th  May,  1646. 
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tion  during  the  month,  making  pcUy  orders  about  writs  of  error,  from 
four  to  six  being  present :  they  even  met  on  the  30th  of  January.  On 
the  1st  of  Feb.,  six  peers  forming  the  house,  it  was  moved,  "that  they 
would  take  into  consideration  the  settlement  of  the  government  of 
England  and  Ireland,  in  this  present  conjecture  of  things  upon  the 
death  of  the  king;"  and  ordered  that  these  lords  following  (naminr 
those  present  and  three  more)  be  appointed  to  join  with  a  proportion 
able  number  of  the  house  of  commons  for  that  purpose.  Soon  after  the 
speaker  acquainted  the  house,  that  he  had  that  morning  received  a 
letter  from  the  earl  of  Northumberland,  with  a  paper  enclosed,  of  very 
great  concernment ;  and  for  the  present  the  house  ordered  that  it  should 
be  sealed  up  with  the  speakei-'s  seal.  This  probably  related  to  the 
impending  dissolution  of  their  house  ;  for  they  found  next  day  that 
their  messengers  sent  to  the  commons  had  not  been  admitted.  They 
persisted,  however,  in  meeting  till  the  6th,  when  they  made  a  trifling 
order,  and  adjourned  "till  ten  o'clock  to-morrow."  (Lords' Journals.) 
That  morrow  was  the  twenty-fifth  of  April  1660.  For  the  commons 
having  the  same  day  rejected,  by  a  majority  of  forty-four  to  twenty- 
nine,  a  motion  that  they  would  take  the  advice  of  the  house  of  lords  in 
the  exercise  of  the  legislative  power,  resolved  that  the  house  of  peers 
was  useless  and  dangerous,  and  ought  to  be  abolished.^  It  should  be 
noticed  that  there  was  no  intention  of  taking  away  the  dignity  of  peer- 
age :  the  lords,  throughout  the  whole  duration  of  the  commonwealth, 
retained  their  titles,  not  only  in  common  usage,  but  in  all  legal  and 
parliamentary  documents.  The  earl  of  Pembroke,  basest  among  the 
base,  condescended  to  sit  in  the  house  of  commons  as  knight  for  the 
county  of  Berks  ;  and  was  received,  notwithstanding  his  proverbial 
meanness  and  stupidity,  with  such  excessive  honour  as  displayed  the 
character  of  those  low-minded  upstarts,  who  formed  a  sufficiently 
numerous  portion  of  the  house  to  give  their  tone  to  its  proceedings.'' 

Thus  by  military  force,  with  the  approbation  of  an  inconceivably 
small  proportion  of  the  people,  the  king  was  put  to  death,  the  ancient 
fundamental  laws  were  overthrown,  and  a  mutilated  house  of  commons, 
wherein  very  seldom  more  than  seventy  or  eighty  sat,  was  invested 
with  the  supreme  authority.  So  little  countenance  had  these  late  pro- 
ceedings even  from  those  who  seemed  of  the  ruling  faction,  that 
when  the  executive  council  of  state,  consisting  of  forty-one,  had  been 
nominated,  and  a  test  was  proposed  to  them,  declaring  their  approba- 
tion of  all  that  had  been  done  about  the  king  and  the  kingly  office, 
and  about  the  house  of  lords,  only  nineteen  would  subscribe  it,  though 
there  were  fourteen  regicides  on  the  list.^     It  was  agreed  at  length, 

^  Commons'  Journals.  It  had  been  proposed  to  continue  the  house  of  lords  as  a  court  of 
judicature,  or  as  a  court  of  consultation,  or  in  some  way  or  other  to  keep  it  vip.  The  majority, 
it  will  be  observed,  was  not  very  great ;  so  far  was  the  democratic  scheme  from  being  universal 
even  within  the  house.  Whitelock,  377.  Two  divisions  had  already  taken  place  ;  one  on  Jan. 
9.,  when  it  was  carried  by  thirty-one  to  eighteen,  that  "a  message  from  the  lords  should  be 
received  ;"  Cromwell  strongly  supporting  the  motion,  and  being  a  teller  for  it ;  and  again  on 
Jan.  18.,  when,  the  opposite  party  prevailing,  it  was  negatived  by  twenty-five  to  eighteen,  to 
ask  their  assent  to  the  vote  of  the  4th  instant,  that  the  sovereignty  resides  in  the  commons  ; 
which,  doubtless,  if  true,  could  not  require  the  lords*  concurrence. 

*  Whitelock,  396.  They  voted  that  i'cmbroke,  as  well  as  Salisbury  and  Howard  of  Escrick, 
who  followed  the  ignominious  example,  should  be  added  to  all  committees. 

'  Commons'  Journals.  Whitelock.  It  had  been  referred  to  a  committee  of  five  members, 
Lisle,  Holland,  Robinson,  Scot,  and  Ludlow,  to  recommend  thirty-five  for  a  council  of  state: 
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that  they  should  subscribe  it  only  as  to  the  future  proceedings  of  the 
commons.  With  such  dissatisfaction  at  head-quarters,  there  was  little 
to  hope  from  the  body  of  the  nation/  Hence  when  an  engagement 
was  tendered  to  all  civil  officers  and  beneficed  clergy,  containing  only 
a  promise  to  live  faithful  to  the  commonwealth,  as  it  was  estabhshed 
without  a  king  or  house  of  lords,  (though  the  slightest  test  of  alle- 
giance that  any  government  could  require),  it  was  taken  with  infinite 
reluctance,  and,  in  fact,  refused  by  very  many  ;  the  presbyterian  minis- 
ters especially  showing  a  determined  averseness  to  the  new  republican 
organisation.^ 

This  however  was  established,  (such  is  the  dominion  of  the  sword), 
far  beyond  the  control  of  any  national  sentiment.  Thirty  thousand 
veteran  soldiers  guaranteed  the  mock  parliament  they  had  permitted 
to  reign.  The  sectaries,  a  numerous  body,  and  still  more  active  than 
numerous,  possessed,  under  the  name  of  committees  for  various  pur- 
poses appointed  by  the  house  of  commons,  the  principal  local  authori- 
ties, and  restrained  by  a  vigilant  scrutiny  the  murmurs  of  a  disaffected 
majority.  Love,  an  eminent  presbyterian  minister,  lost  his  head  for  a 
conspiracy,  by  the  sentence  of  a  high  court  of  justice,  a  tribunal  that 
superseded  trial  by  jury.*  His  death  struck  horror  and  consternation 
into  that  arrogant  priesthood,  who  had  begun  to  fancy  themselves 
almost  beyond  the  scope  of  criminal  law.  The  cavaliers  were  prostrate 
in  the  dust ;  and  anxious  to  retrieve  something  from  the  wreck  of  their 
long  sequestered  estates,  had  generally  little  appetite  to  embark  afresh 
in  a  hopeless  cause  ;  besides  that  the  mutual  animosities  between  their 
party  and  the  presbyterians  were  still  too  irreconcilable  to  admit  of  any 
sincere  co-operation.  Hence  neither  made  any  considerable  effort  in 
behalf  of  Charles  on  his  march,  or  rather  flight,  into  England  ;  a  mea- 
sure, indeed,  too  palpably  desperate  for  prudent  men  who  had  learned 
the  strength  of  their  adversaries  ;  and  the  great  victory  of  Worcester 
consummated  the  triumph  of  the  infant  commonwealth,  or  rather  of 
its  future  master. 

A  train  of  favouring  events,  more  than  any  deep-laid  policy,  had 
now  brought  sovereignty  within  the  reach  of  Cromwell.  His  first 
schemes  of  ambition  may  probably  have  extended  no  farther  than  a 
title  and  estate,  with  a  great  civil  and  military  command  in  the  king's 
name.  Power  had  fallen  into  his  hands  because  they  alone  were  fit  to 
wield  it  ;  he  was  taught  by  every  succeeding  event  his  own  undeniable 

to  whose  nominations  the  house  agreed,  and  added  their  own.  Ludlow,  i.  28**.  They  were 
appointed  for  a  year;  but  in  1650 the  house  only  left  out  two  of  the  former  list,  besides  those 
who  were  dead.     Whitelock,  441.     In  1651  the  change  was  more  considerable.     Id.  488. 

1  Six  judges  agreed  to  hold  on  their  commissions;  six  refused.  Whitelock,  who  makes  a 
poor  figure  at  this  time  on  his  own  showing,  consented  to  act  still  as  commissioner  of  the  great 
seal.  Those  who  remained  in  office  affected  to  stipulate  that  the  fundamental  laws  should  not 
be  abolished  ;  and  the  house  passed  a  vote  to  this  effect.    Whitelock,  378. 

*  Whitelock,  444.  et  alibi:  Baxter's  Life,  64.  A  committee  was  appointed  April,  1649, 
to  inquire  about  ministers  who  asperse  the  proceedings  of  parliament  in  their  pulpits.  White- 
lock,  395. 

'  State  Trials,  v.  43.  Baxter  says  that  Love's  death  hurt  the  new  commonwealth  more  than 
would  be  easily  believed,  and  made  it  odious  to  all  the  religious  party  in  the  land,  except  the 
sectaries.  Life  of  B.  67.  But  "  oderint  dum  metuant"  is  the  device  of  those  who  rule  in 
revolutions.  Clarendon  speaks,  on  the  contrary,  of  Love's  execution  triumphantly.  He  had 
been  distinguished  by  a  violent  sermon  during  the  treaty  of  Uxbridge,  for  which  the  parlia- 
ment, on  the  complaint  of  the  king's  commissioners,  put  him  in  confinement,  Thurloe,  i.  65. 
State  Trials,  201.  ;  though  the  noble  historian,  as  usual,  represents  this  otherwise.  He  also 
misstates  Love's  dying  speech. 
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superiority  over  his  contemporaries  in  martial  renown,  in  civil  prudence, 
in  decision  of  character,  and  in  the  pubhc  esteem  which  naturally 
attached  to  these  qualities.  Perhaps  it  was  not  till  after  the  battle  of 
Worcester  that  he  begun  to  fix  his  thoughts,  if  not  on  the  dignity  of 
royalty,  yet  on  an  equivalent  right  of  command.  Two  remarkable 
conversations,  in  which  Whitelock  bore  a  part,  seem  to  place  beyond 
controversy  the  nature  of  his  designs.  About  the  end  of  165 1,  White- 
lock  himself,  St.  John,  Widdrington,  Lenthall,  Harrison,  Desborough, 
Fleetwood,  and  Whalley,  met  Cromwell,  at  his  own  request,  to  con- 
sider the  settlement  of  the  nation.  The  four  former  were  m  favour  of 
monarchy,  Whitelock  inclining  to  Charles,  Widdrington  and  others  to 
the  duke  of  Glocester;  Dcsborough  and  Whalley  were  against  a  single 
person's  government,  and  Fleetwood  uncertain.  Cromwell,  who  had 
evidently  procured  this  conference  in  order  to  sift  the  inclinations  of 
so  many  leading  men,  and  to  give  some  intimation  of  his  own,  broke  it 
np  with  remarking,  that  if  it  m-ight  be  done  with  safety  and  preserva- 
tion of  their  rights  as  Englishmen  and  Christians,  a  settlement  of 
somewhat  with  monarchical  power  in  it  would  be  very  effectual. 
(Whitelock,  516.)  The  observation  he  here  made  of  a  disposition 
among  the  lawyers  to  elect  the  duke  of  Glocester,  as  being  exempt  by 
his  youth  from  the  prepossessions  of  the  two  elder  brothers,  may,  per- 
haps, have  put  Cromwell  on  releasing  him  from  confinement,  and  send- 
ing him  to  join  his  family  beyond  sea.i 

Twelve  months  after  this  time,  in  a  more  confidential  discourse  with 
Whitelock  alone,  the  general  took  occasion  to  complain  both  of  the 
chief  officers  of  the  army,  and  of  the  parliament  ;  the  first  as  inchned 
to  factious  murmurings,  and  the  second,  as  engrossing  all  offices  _  to 
themselves,  divided  into  parties,  delaying  business,  guilty  of  gross  in- 
justice and  partiality,  and  designing  to  perpetuate  their  own  authority. 
Whitelock  confessing  part  of  this,  urged  that  having  taken  commis- 
sions from  them  as  the  supreme  power,  it  would  be  difficult  to  find 
means  to  restrain  them.  "  What,^'  said  Cromwell,  "  if  a  man  should 
take  upon  him  to  be  king  ?  "  "  I  think,"  answered  Whitelock,  "  that 
remedy  Avould  be  worse  than  the  disease."  "  Why,"  rejoined  the  other, 
"do  you  think  so  ?"  He  then  pointed  out  that  the  statute  of  Henry 
VII.  gave  security  to  those  who  acted  under  a  king,  which  no  other 
government  could  furnish  ;  and  that  the  reverence  paid  by  the  people 
to  that  title  would  serve  to  curb  the  extravagancies  of  those  now  in 
power.  Whitelock  replied  that  their  friends  having  engaged  in  a  per- 
suasion, though  eiToneous,  that  their  rights  and  liberties  would  be 
better  preserved  under  a  commonwealth  than  a  monarchy,  this  state  oi 
\he  question  would  be  wholly  changed  by  Cromwell's  assumption  oi 

1  The  parliament  had  resolved,  24th  July,  1650,  that  Henry  Stuart,  son  of  the  late  king,  an6 
the  lady  Elizabeth,  daughter  of  the  late  king,  be  removed  forthwith  beyond  the  seas,  out  of 
the  limits  of  this  commonwealth.  Yet  this  intention  seems  to  have  been  soon  changed  ;  for  it 
is  resolved,  Sept.  11.,  to  give  the  duke  of  Glocester  1500/.  per  annum  for  his  maintenance,  so 
lon-T  as  he  should  behave  himself  inoffensively.  Whether  this  proceeded  from  liberality,  or 
from  a  vague  idea  that  they  might  one  day  make  use  of  him,  is  hard  to  say.  Clarendon  men- 
tions the  '^"^-hcmc  of  making  the"~duke  of  Glocester  king,  in  one  of  his  letters  (111.  38.  nth  Nov. 
iGsi^:  but  says,  "Truly  Ido  believe  that  Cromwell  might  as  easily  procure  himself  to  be 
chosen  king  as  the  duke  of  Glocester ;  for  as  none  of  the  king's  party  would  assist  the  last,  so 
I  am  pc-suaded  both  prcsbyterians  and  ir.dependents  would  have  much  sooner  the  ^r-ner  than 
any  of  ihc  race  of  him  whom  they  have  inurthered." 
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the  title,  and  it  would  become  a  private  controversy  between  his  family 
and  that  of  the  Stuarts.  Finally,  on  the  other's  encoura^^ement  to 
speak  fully  his  thoughts,  he  told  him  "  that  no  expedient  seemed  so 
desirable  as  a  private  treaty  with  the  king,  in  which  he  might  not  only 
provide  for  the  security  of  his  friends,  and  the  greatness  of  his  family, 
but  set  limits  to  monarchical  power,  keeping  the  command  of  the 
militia  in  his  own  hands."  Cromwell  merely  said,  "  that  such  a  step 
would  require  great  consideration  ;"  but  broke  off  with  marks  of  dis- 
pleasure, and  consulted  Whitelock  much  less  for]  some  years  after 
wards.^ 

These  projects  of  usurpation  could  not  deceive  the  watchfulness  of 
those  whom  Cromwell  pretended  to  serve.  He  had  on  several  occasions 
thrown  off  enough  of  his  habitual  dissimulation  to  show  the  common- 
wealth's men  that  he  was  theirs  only  by  accident,  with  none  of  their 
fondness  for  republican  polity.  The  parliament  in  its  present  wreck 
contained  few  leaders  of  superior  ability  ;  but  a  natural  instinct  would 
dictate  to  such  an  assembly  the  distrust  of  a  popular  general,  even  if 
there  had  been  less  to  alarm  them  in  his  bchaviour.2  They  had  not 
means,  however  to  withstand  him.  The  creatures  themselves  of  mili- 
tary force,  their  pretensions  to  direct  or  control  the  army  could  only 
move  scorn  or  resentment.  Their  claim  to  a  legal  authority,  and  to  the 
name  of  representatives  of  a  people  who  rejected  and  abhorred  them, 
was  perfectly  impudent.  When  the  house  was  fullest,  their  numbers 
did  not  much  exceed  one  hundred;  but  the  ordinary  divisions,  even 
on  subjects  of  the  highest  moment,  show  an  attendance  of  but  fifty  or 
sixty  members.  They  had  retained  in  their  hands,  notwithstanding 
the  appointment  of  a  council  of  state,  most  of  whom  were  from  their 
own  body,  a  great  part  of  the  executive  government,  especially  the  dis- 
posal of  offices.  (Journals,  passim.)  These  they  largely  shared  among 
themselves  or  their  dependents  ;  and  in  many  of  their  votes  gave 
occasion  to  such  charges  of  injustice  and  partiality,  as,  whether  true  or 
falsCj  will  attach  to  a  body  of  men  so  obviously  self-interested.^     It 

'  Whitelock  p. '548.  Lord  Orrery  told  Burnet  that  he  had  once  mentioned  to  Cromwell  a 
report  that  he  was  to  bring  in  the  king  who  should  marry  his  daughter,  and  observed,  that 
he  saw  no  better  expedient.  Cromwell,  without  expressing  any  displeasure,  said,  "  the  king 
cannot  forgive  his  father's  blood  ;"  which  the  other  attempted  to  answer.  Burnet,  i.  95.  It  is 
certain,  however,  that  such  a  compromise  would  have  been  dishonourable  for  one  party,  and 
infamous  for  the  other. 

2  Cromwell,  in  his  letter  to  the  parliament,  after  the  battle  of  Worcester,  called  it  xi.croiviiing 
mercy.  This,  though  a  very  intelligible  expression,  was  taken  in  an  invidious  sense  by  the 
republicans. 

3  One  of  their  most  scandalous  acts  was  the  sale  of  the  earl  of  Craven's  estate.  He  had 
been  out  of  England  during  the  war,  and  could  not  therefore  be  reckoned  a  delinquent.  But 
evidence  was  offered  that  he  had  seen  the  king  in  Holland  ;  and  upon  this  charge,  though  he 
petitioned  to  be  heard,  and,  as  is  said,  indicted  the  informer  for  perjury,  whereof  he  was  con- 
victed, they  voted  by  33  to  31  that  his  lands  should  be  sold  ;  Haslerig,  the  most  savage  zealot 
of  the  whole  faction,  being  a  teller  for  the  ayes.  Vane  for  the  noes,  journals,  6th  Mar._,  1651, 
and  22nd  June,  1652.  State  Trials,  v.  323.  On  the  20th  of  July  in  the  same  year,  it  was 
referred  to  a  committee,  to  select  thirty  delinquents,  whose  estates  should  be  sold  for  the  use 
of  the  navy.  Thus,  long  after  the  cessation  of  hostility,  the  royalists  continued  to  stand  in 
jeopardy,  not  only  collectively  but  personally,  from  this  arbitrary  and  vindictive  faction.  Nor 
were  these  qualities  displayed  against  the  royalists  alone  :  one  Josiah  Primatt,  who  seems  to 
have  been  connected  with  Lilburne,  Wildman,  and  the  levellers,  having  presented  a  petition 
complaining  that  sir  Arthur  Haslerig  had  violently  dispossessed  him  of  some  collieries,  the 
house  after  voting  every  part  of  the  petition  to  be  false,  adjudged  him  to  pay  a  fine  of  3000/. 
to  the  commonwealth,  2000/.  to  Haslerig,  and  zoool.  more  to  the  commissioners  for  composi- 
tions.   Journals,  15th  Jan.  1651-2.    There  had  been  a  project  of  erecting  a  university  at 
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seems  to  be  a  ]jrcUy  general  opinion  that  a  popular  assembly  is  still 
more  frequently  influenced  by  corrupt  and  dishonest  motives  in  the 
distribution  of  favours,  or  the  decision  of  private  affairs,  than  a  minis- 
try of  state  ;  whether  it  be  that  it  is  more  probable  that  a  man  of  dis- 
interestedness and  integrity  may  in  the  course  of  events  rise  to  the 
conduct  of  government,  than  that  such  virtues  should  belong  to  a 
majority  ;  or  that  the  clandestine  management  of  court  corruption 
renders  it  less  scandalous  and  more  easily  varnished,  than  the  shame- 
lessness  of  parliamentary  iniquity. 

The  republican  interest  in  the  nation  was  almost  wholly  composed 
of  two  parties,  both  off-shoots  deriving  strength  from  the  great  stock 
of  the  army  ;  the  levellers,  of  whom  Lilburnc  and  Wildman  are  the 
most    known,  and   the   anabaptists,  fifth   monarchy-men,  and   other 
fanatical  sectaries,  headed  by  Harrison,  Hewson,  Overton,  and  a  great 
number  of  officers.     Though  the  sectaries  seemed  to  build  their  revolu- 
tionary schemes  more  on  their  own  religious  views  than  the  levellers, 
they   coincided   in   most   of  their  objects  and   demands.^     An  equal 
representation  of  the  people  in  short  parliaments,  an  extensive  altera- 
tion of  the  common  law,  the  abolition  of  tithes,  and   indeed  of  all 
regular  stipends  to  the  ministry,  a  full  toleration  of  religious  worship, 
were  reformations  which  they  concurred  to  require,  as  the  only  sub- 
stantial fruits  of  their  arduous  struggle.^     Some  among  the  wilder  sects 
dreamed  of  overthrowing  all  civil  institutions.     These   factions  were 
not  without  friends  in  the  commons.     But  the  greater  part  were  not 
inclined  to  gratify  them,  by  taking  away  the  provision  of  the  church, 
and  much  less  to  divest  themselves  of  their  own  authority.     They 
voted  indeed  that  tithes  should  cease  as  soon  as  a  competent  mainten- 
ance should  be  otherwise  provided  for  the  clergy.^     They  appointed  a 
commission  to  consider  the  reformation  of  the  law,  in  consequence  of 
repeated  petitions  against  many  of  its  inconveniences  and  abuses  ;  who, 
though  taxed  of  course  with  dilatoriness  by  the  ardent  innovators,  sug- 
gested many  useful  improvements,  several  of  which  have  been  adopted 
in  more  regular  times,  though  with   too   cautious  delay.''     They  pro- 
Durham,  in  flivourof  which  a  committee  reported  (i8th  June,  1651),  and  for  which  the  chapter 
lands  would  have  made  a  competent  endowment.     Haslerig,  however,  got   most  of  them  into 
his  own  hands  ;  and  thus  frustrated,  perhaps,  a  design  of  great  importance  to  education  and 
literature  in  this  country.     For  had  an  university  once  been  established,  it  is  just   possible, 
though  not  very  likely,  that  the  estates  would  not  have  reverted,  on  the  king's  restoration,  to 
their"  former,  but  much  less  useful  possessors.  j     v  £ 

1  Mrs.  Hutchinson  speaks  very  favourably  of  the  levellers,  as  they  appeared  about  1647, 
declaring  against  the  factions  of  the  presbyterians  and  independents,  and  the  ambitious 
views  of  their  leaders,  and  especially  against  the  unreasonable  privileges  claimed  by  the 
houses  of  parliament  collectively  .and  persoually.  "  Indeed,  as  aU  virtues  are  mediums  and 
have  their  extremes,  there  rose  up  after  in  that  house  a  people  who  endeavoured  the  levelling 
of  all  estates  and  qualities,  which  those  sober  levellers  were  never  guilty  of  desiring ;  but 
were  men  of  just  and  sober  principles,  of  honest  and  religious  ends,  and  were  therefore  hated 
Ly  all  the  designing  self-interested  men  of  both  factions.  Colonel  Hutchinson  had  a  great 
intimacy  with  many  of  these  ;  and  so  far  as  they  acted  according  to  the  just,  pious,  and  public 
spirit  which  they  professed,  owned  them  and  protected  them  as  far  as  he  had  POwer.  ihese 
were  they  who'  first  began  to  discover  the  ambition  of  Lieut.-Gen.  Cromwell  and  his  idolaters, 
and  to  suspect  and  dislike  it."     P.  285.  ,111.. 

2  Whitelock,  399.  401.  The  levellers  rose  in  arms  at  Banbury  and  other  places,  but  were  soon 
put  down,  chiefly  through  the  energy  of  Cromwell,  and  their  ringleaders  shot.     _ 

3  It  was  referred  to  a  committee,  29th  April,  1652,  to  consider  how  a  convenient  and  com- 
petent  maintenance  for  a  godly  and  able  ministry  may  be  settled,  in  lieu  of  tithes.  A  pro- 
posed addition,  that  tithes  be  paid  till  such  maintenance  be  settled,  was  earned  by  27  to  17. 

*  Journals,  19th  Jan,  1652.     Hale  w.as  the  first  named  on  this  commission,   and  took  an 
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ceeded  rather  slowly  and  reluctantly  to  frame  a  scheme  for  future 
parliaments ;  and  resolved  that  they  should  consist  of  400,  to  be  chosen 
in  due  proportion  by  the  several  counties,  nearly  upon  the  model  sug- 
gested by  Lilburne,  and  afterwards  carried  into  effect  by  Cromwell' 
It  was  with  much  delay  and  difficulty,  amidst  the  loud  murmurs  of 
their  adherents,  that  they  could  be  brought  to  any  vote  in  regard  to 
their  own  dissolution.  It  passed  on  Nov.  17.  1651,  after  some  very 
close  divisions,  that  they  should  cease  to  exist  as  a  parliament  on 
Nov.  3.  1654.-  The  republicans  out  of  doors,  who  deemed  annual,  or 
at  least  biennial  parliaments  essential  to  their  definition  of  liberty, 
were  indignant  at  so  unreasonable  a  prolongation.  Thus  they  forfeited 
the  good-will  of  the  only  party  on  whom  they  could  have  relied. 
Cromwell  dexterously  aggravated  their  faults ;  he  complained  of  their 
delaying  the  settlement  of  the  nation ;  he  persuaded  the  fanatics  ot 
his  concurrence  in  their  own  schemes ;  the  parliament,  in  turn,  con- 
spired against  his  power,  and,  as  the  conspiracies  of  so  many  can 
never  be  secret,  let  it  be  seen  that  one  or  other  must  be  destroyed ; 
thus  giving  his  forcible  expulsion  of  them  the  pretext  of  self-defence. 
They  fell  with  no  regret,  or  rather  with  much  joy  of  the  nation,  except 
a  few  who  dreaded  more  from  the  alternative  of  military  usurpation  or 
anarchy,  than  from  an  assembly  which  still  retained  the  names  and 
forms  so  precious  in  the  eyes  of  those  who  adhere  to  the  ancient 
institutions  of  their  country.^ 

It  was  now  the  deep  policy  of  Cromwell  to  render  himself  the  sole 
refuge  of  those  who  valued  the  laws,  or  the  regular  ecclesiastical 
ministry,  or  their  own  estates,  all  in  peril  from  the  mad  enthusiasts 

active  part ;  but  he  was  associated  with  some  furious  levellers,  Desborough,  Tomlinson,  and 
Hugh  Peters,  so  that  it  is  hard  to  know  how  far  he  concurred  in  the  alterations  suggested.  Many 
of  them,  however,  seem  to  bear  marks  of  his  hand.  Whitclock,  475.  517.  519.  820.  et  alibi. 
There  had  been  previously  a  committee  for  the  same  purpose  in  1650.  See  a  list  of  the  acts 
prepared  by  them  in  Somers  Tracts,  vi.  177.;  several  of  them  are  worthy  of  attention.  Ludlow, 
indeed,  blames  the  commission  for  slowness  ;  but  their  delay  seems  to  have  been  very  justifi- 
able, and  their  suggestions  highly  valuable.  It  even  appears  that  they  drew  up  a  book  con- 
taining a  regular  digest  or  code,  which  was  ordered  to  be  printed.    Journ.  20th  Jan.  1653. 

1  A  committee  was  named,  15th  May,  1649,  to  take  into  consideration  the  settling  of  the 
succession  of  future  parliaments  and  regulating  their  elections.  Nothing  more  appears  to  have 
been  done  till  Oct.  nth,  when  the  committee  was  ordered  to  meet  next  day,  and  so  de  die  in 
diem,  and  to  give  an  account  thereof  to  the  house  on  Tues.  come  fortnight  ;  all  that  came  to 
have  voices,  but  the  special  care  thereof  commended  to  sir  Henry  Vane,  colonel  Ludlow,  and 
Mr.  Robinson.  We  find  nothing  farther  till  Jan.  3rd,  1650,  when  the  committee  is  ordered  to 
make  its  report  the  next  Wednesday.  This  is  done  accordingly  Jan.  9.,  when  sir  H.  Vane 
reports  the  resolutions  of  the  committee,  one  of  which  was,  that  the  number  in  future  par- 
liaments should  be  400.  This  was  carried,  after  negativing  the  previous  question  in  a  com- 
mittee of  the  whole  house.  They  proceeded  several  days  afterwards  on  the  same  business. 
See  also  Ludlow,  p.  313.  435. 

2  Two  divisions  had  taken  place,  Nov.  14.  (the  first  on  the  previous  question),  on  a  motion, 
that  it  is  convenient  to  declare  a  certain  time  for  the  continuance  of  this  parliament,  50  to  46, 
and  49  to  47.     On  the  last  division,  Cromwell  and  St.  John  were  tellers  for  the  ayes, 

3  Whitelock  was  one  of  these  :  and  being  at  that  time  out  of  Cromwell's  favour,  inveighs 
much  against  this  destruction  of  the  power  from  which  he  had  taken  his  commission,  p.  552. 
554.  St.  John  appears  to  have  concurred  in  the  measure.  In  fact,  there  had  so  long  been  an 
end  of  law,  that  one  usurpation  might  seem  as  rightful  as  another.  But,  while  any  house  of 
commons  remained,  there  was  a  stock  left  from  which  the  ancient  constitution  might  possibly 
germinate.  Mrs.  Macauley,  whose  lamentations  over  the  Rump  did  not  certainly  proceed 
from  this  cause,  thus  vents  her  wrath  on  the  English  nation  :  "  An  acquiescence  thus  universal 
in  the  insult  committed  on  the  guardians  of  the  infant  republic,  and  the  first  step  towards  tha 
usurpation  of  Cromwell,  fixes  an  indelible  stain  on  the  character  of  the  English,  as  a  people 
basely  and  incorrigibly  attached  to  the  sovereignty  of  individuals,  and  of  natures  too  ignobk 
to  endure  an  empire  of  equal  laws."  vol.  v.  p.  112. 
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who  were   in  hopes  to  prevail.i     Tlicsc   he  had  admilled   into  that 
motley  convention  of   one  hundred  and  twenty  persons,  sometimes 
called  Barebonc's  parliament,  but  more  commonly  the  little  parliament, 
on  whom  his  council  of  officers  pretended  to  devolve  the  government, 
mingling  thcni  with  a  sufficient  proportion  of  a  superior  class  whom  he 
could  direct.2     This  assembly  took  care  to  avoid  the  censure  which 
their  predecessors  had  incurred,  by  passing  a  good  many  bills,  and 
applying  themselves  with  a  vigorous  hand  to  the  reformation  of  what 
their  party  deemed  the  most  essential  grievances,  those  of  the  law  and 
of  the  church.     They  voted  the  abolition  of  the  Court  of  Chancery  :  a 
measure  provoked  by  its  insufferable  delay,  its  engrossing  of  almost 
all  suits,  and  the  uncertainty  of  its  decisions.     They  appointed  a  com- 
mittee to   consider  of  a  new  body  of  the  law,  without  naming  any 
lawyer  upon  it.^     They  nominated  a  set  of  commissioners  to  preside  in 
courts  of  justice,  among  whom  they  with  difficulty  admitted  two  of 
that  profession  (4th  Oct.) ;  they  irritated  the  clergy  by  enacting  that 
marriages  should  be  solemnised  before  justices  of  the  peace  ;*  they 
alarmed  them  still  more,  by  manifesting  a  determination  to  take  away 
their  tithes,  without  security  for  an  equivalent  maintenance.  (Thurloe,  i. 
369.  ;  iii.  132.)     Thus  having  united  against  itself  these  two_  powerful 
bodies,  whom  neither  kings  nor  parhaments  in  England  have  in  general 
offended  with   impunity,  this  Httle  synod  of  legislators  was  ripe  for 
destruction.     Their  last  vote  was  to  negative  a  report  of  their  own  com- 
mittee, recommending  that  such  as  should  be  approved  as  preachers 
of  the  gospel  should  enjoy  the  maintenance  already  settled  by  law ; 
and  that  the  payment  of  tithes,  as  a  just  property,  should  be  enforced 
by  the  magistrates.     The  house  having  by  the  majority  of  two,  dis- 
agreed with  this  report,'  the  speaker,  two  days  after,  having  secured  a 
majority  of  those  present,  proposed  the  surrender  of  their  power  into 

1  Harrison,  when  Ludlow  asked  him  why  he  had  joined  Cromwell  to  turn  out  the  parlia- 
ment, said,  he  thought  Cromwell  would  own  and  favour  a  set  of  men  who  acted  on  higher 
principles  than  those  of  civil  liberty  ;  and  quoted  from  Daniel,  "  that  the  saints  shall  take  the 
kingdom  and  possess  it."  Ludlow  argued  against  him  ;  but  what  was  argument  to_  such  a 
head  ?     Mem.  of  Ludlow,  p.  565.     Not  many  months  after,  Cromwell  sent  his  coadjutor  to 

Carisbrook  Castle.  ,     ^  ,      ,  ,      •         t.       1  • 

»  Hume  speaks  of  this  assembly  as  chiefly  composed  of  the  lowest  mechanics,  but  this  was 
not  the  case.  Some  persons  of  inferior  rank  there  were,  but  a  large  proportion  of  the  members 
were  men  of  good  family,  or  at  least  military  distinction,  as  the  list  of  the  names  in  the  Parlia- 
mentary History  is  sufficient  to  prove  ;  and  Whitelock  remarks,  "  it  was  much  wondered  at  by 
some,  that  these  gentlemen,  many  of  them  being  persons  of  fortune  and  knowledge,  would  at 
this  summons,  and  from  those  hands,  take  upon  them  the  supreme  autlionty  of  this  natiun." 
p.  55r,.  With  respect  to  this,  it  may  be  observed,  that  those  who  have  lived  in  revolutions  find 
U  almost  necessary,  whether  their  own  interests  or  those  of  their  country  are  their  aim,  to 
comply  with  all  changes,  and  take  a  greater  part  in  supporting  them,  than  men  of  inflexible 
consciences  can  approve.  No  one  felt  this  more  than  Whitelock  ;  and  his  remark  in  this  place 
is  a  satire  upon  all  his  conduct.  He  was  at  the  moment  dissatisfied,  and  out  of  Cromwell's 
favour,  but  lost  no  time  in  regaining  it. 

3  Journals,  Aug.  19.  This'was  carried  by  46  to  38  against  Cromwell  s  part>'.  Yet  Crom- 
well, two  years  afterwards,  published  an  ordinance  for  regulating  and  limiting  the  jurisdiction 
of  chancery  :  which  offended  Whitelock  so  much,  that  he  resigned  the  great  seal,  not  having 
been  consulted  in  framing  the  regulations.  This  is  a  rare  instance  in  his  life  ;  and  he  vaunts 
much  of  his  conscience  accordingly,  hut  thankfully  accepted  the  office  of  commissioner  of  the 
treasury  instead,  p.  621.  625.  He  does  not  seem,  by  his  own  account,  to  have  given  much 
satisfaction  to  suitors  in  equity  (p.  548.):  yet  the  fault  may  have  been  theirs,  or  the  system  s 

*  This  had  been  proposed  by  the  commission  fur  amendment  of  the  law  appointed  m  the 
long  parliament.  The  great  number  of  dissenters  from  the  established  religion  rendered  it  a 
very  reasonable  measure.  ^         ,        .    ,        ,  /•    1       c- 

6  Journals,  2nd  and  loth  Dec.  1653.  Whitelock.  See  the  sixth  volume  of  the  Somers 
Tracts,  p.  266.,  for  a  long  and  rather  able  vindication  of  this   parliament  by  one  of  its  mem 
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the  hands  of  Cromwell,  who  put  an  end  to  the  opposition  of  the  rest, 
bv  turning  them  out  of  doors.  .  ^         . 

It  can  ?dmit  of  no  doubt  that  the  despotism  of  a  wise  man  is  more 
tolerable  than  that  of  political  or  religious  fanatics ;  and  it  rarely 
happens  that  there  is  any  better  remedy  in  revolutions  which  have 
criven  the  latter  an  ascendant.  Cromwell's  assumption,  therefore,  of 
fhe  title  of  Protector  was  a  necessary  and  wholesome  usurpation, 
however  he  may  have  caused  the  necessity  ;  it  secured  the  nation 
from  the  mischievous  lunacy  of  the  anabaptists,  and  from  the  moi;e 
cool-blooded  tyranny  of  that  little  oligarchy  which  arrogated  to  itself 
the  name  of  commonwealth's  men.  Though  a  gross  and  glaring  evi- 
dence of  the  omnipotence  of  the  army,  the  instrument  under  which  he 
took  his  title  accorded  to  him  no  unnecessary  executive  authority. 
The  sovereignty  still  resided  in  the  parliament ;  he  had  no  negative 
voice  on  their  laws.  Until  the  meeting  of  the  next  parliament,  a  power 
was  criven  him  of  making  temporary  ordinances  ;  but  this  was  not,  as 
Hun?e,  on  the  authority  of  Clarendon  and  Warwick,  has  supposed,  and 
as  his  conduct,  if  that  were  any  proof  of  the  law,  might  lead  us  to 
infer  designed  to  exist  in  future  intervals  of  the  legislature.  It  would 
be  scarcely  worth  while,  however,  to  pay  much  attention  to  a  form  ot 
government  which  was  so  httle  regarded,  except  as  it  marks  the 
jealousy  of  royal  power,  which  those  most  attached  to  Cromwell,  and 
least  capable  of  any  proper  notions  of  liberty,  continued  to  entertain. 

In  the  ascent  of  this  bold  usurper  to  greatness,  he  had  succes- 
sively employed  and  thrown  away  several  of  the  powerful  factions 
who  distracted  the  nation.  He  had  encouraged  the  levellers  and  per- 
secuted them;  he  had  flattered  the  long  parhament  and  betrayed  it; 
he  had  made  use  of  the  sectaries  to  crush  the  commonwealth ;  he  had 
spurned  the  sectaries  in  his  last  advance  to  power.  These,  with  the 
royalists  and  the  presbyterians,  forming  in  effect  the  whole  people, 
though  too  disunited  for  such  a  coalition  as  must  have  overthrown  him, 
were*^  the  perpetual,  irreconcilable  enemies  of  his  administration. 
Master  of  his  army,  which  he  well  knew  how  to  manage,_  surrounded 
by  a  few  deep  and  experienced  counsellors,  furnished  by  his  spies  with 
the  completest  intelligence  of  all  designs  against  him,  he  had  no  great 
cause  of  alarm  from  open  resistance.  But  he  was  bound  by  the  instru- 
ment of  government  to  call  a  parliament ;  and  in  any  parhament  his 
adversaries  must  be  formidable.  He  adopted  in  both  those  which  he 
summoned  the  reformed  model  already  determined;  limiting  the 
number  of  representatives  to  400,  to  be  chosen  partly  in  the  counties, 

bers.  Ludlow  also  speaks  pretty  well  of  It,  p.  471. ;  and  says  truly  enough,  that  Cromwell 
frightened  the  la\vyers  and  clergy,  by  showing  what  the  parliament  meant  to  do  with  them, 
which  made  them  in  ahurry  to  have  it  destroyed.     See  also  Pari.  Hist,  1412.  1414. 

1  See  the  instrument  of  government  in  Whitelock,  p.  571.  ;  or  Somers  Tracts  vi.  257.  -Lud- 
low says,  that  some  of  the  officers  opposed  this  ;  but  Lambert  forced  it  down  their  throats,  p. 
276.  Cromwell  made  good  use  of  this  temporary  power.  The  union  of  Scotland  with  i^ngland 
was  by  one  of  these  ordinances,  April  12.  (Whitelock,  586.);  and  he  imposed  an  assessment 
of  120,000/.  monthly,  for  three  months,  and  90,000/.  for  the  next  three,  instead  of  70,000/., 
which  had  been  paid  before  (Id.  591.),  besides  many  other  ordinances  of  a  legislative  nature. 
"  I  am  very  glad,"  says  Fleetwood  (Feb.  1655,  Thurloe,  iii.  183.),  to  hear  his  highness  has 
declined  the  legislative  power,  which  by  the  instrument  of  government,  in  my  opinion,  he 
could  not  exercise  after  this  last  parliament's  meeting."  And  the  parliament  ot  i656,_  at  the 
Protector's  desire,  confirmed  all  ordinances  made- since  the  dissolution  of  the  long  parliament. 
Thurloe,  vi.  243. 
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accordincc  to  their  wealth  or  supposed  population,  by  electors  possess- 
ing cither  freeholds,  or  any  real  or  moveable  property  to  the  value  of 
200/. ;  i^artly  by  the  more  consideraljlc  boroughs,  in  whose  various 
rights  of  election  no  change  appears  to  have  been  made.i  This  altera- 
tion, conformable  to  the  equalising  principles  of  the  age,  did  not  pro- 
duce so  considerable  a  difference  in  the  persons  returned  as  it  per- 
haps might  at  present.''  The  court-party,  as  those  subservient  to  him 
were  called,  were  powerful  through  the  subjection  of  the  electors  to 
the  army.  But  they  were  not  able  to  exclude  the  presbyterian  and 
repubhcan  interests  ;  the  latter  headed  by  Bradshaw,  Ilaslerig,  and 
Scott,  eager  to  thwart  the  power  which  they  were  compelled  to  obey.* 
Hence  they  began  by  taking  into  consideration  the  whole  mstrumcnt 
of  government ;  and  even  resolved  themselves  into  a  committee  to 
debate  its  leading  article,  the  Protector's  authority.  Cromwell,  his 
supporters  having  lost  this  question  on  a  division  of  141  to  136,  thought 
it  time  to  interfere.  He  gave  them  to  understand  that  the  government 
by  a  single  person  and  a  parliament  was  a  fundamental  principle,  not 
subject  to  their  discussion;  and  obliged  every  member  to  a  recognition 
of  it,  solemnly  promising  neither  to  attempt  nor  to  concur  in  any 
alteration  of  that  article.-*  The  commons  voted,  however,  that  this 
recognition  should  not  extend  to  the  entire  instrument,  consisting  of 
forty-two  articles ;  and  went  on  to  discuss  them  with  such  heat  and 
prohxity,  that  after  five  months,  the  limited  term  of  their  session,  the 
Protector,  having  obtained  the  ratification  of  his  new  scheme  neither 
so  fully  nor  so  willingly  as  he  desired,-  particularly  having  been  disap- 
pointed by  the  great  majority  of  200  to  60,  which  voted  the  protector- 
ate to  be  elective,  not  hereditary,  dissolved  the  parliament  with  no 
small  marks  of  dissatisfaction.^ 

The  banished  king,  meanwhile,  began  to  recover  a  httle  of  that 
political  importance  which  the  battle  of  Worcester  had  seemed  almost 

1  I  Infer  this  from  the  report  of  a  committee  of  privileges  on  the  election  for  Lynn, 
October  20.  1656.  ,  ,    ^  i-  •       t,- 

2  It  is  remarkable  that  Clarendon  seems  to  approve  this  model  of  a  parliament,  sayinq,  it 
was  then  generally  looked  upon  as  an  alteration  fit  to  be  more  warrantably  made,  and  in  a 

better  time."  ,     t.     ,  ,  •        ^        i 

3  Bourdeaux,  the  French  ambassador,  says,  "  some  were  for  Bradshaw  as  speaker,  but  the 
Protector's  party  carried  it  for  Lenthall.  By  this  beginning  one  may  judge  what  the  authority 
of  the  lord  protector  will  be  in  this  parliament.  However  it  was  observed,  that  as  often  as  he 
spoke  in  his  speech  of  liberty  or  religion,  the  members  did  seem  to  rejoice  with  acclamations 
of  joy."    Thurloe,  V.  583. 

*  Journals,  14th  and  i&th  Sept.     Pari.  Hist.  1445.  1459.    ^Vhitelock.  605.  ^c.     Ludlow,499. 

5  This  division  is  not  recorded  in  the  Journals,  in  consequence,  I  suppose,  of  its  having 
been  resolved  in  a  committee  of  the  whole  house.  But  it  is  impossible  to  doubt  the  fact,  which 
is  referred  to  Oct.  19.  by  a  letter  of  Bourdeaux,  the  French  ambassador  (Thurloe,  ii.  68t.),  who 
observes,  **  Hereby  it  is  easily  discerned  that  the  nation  is  nowise  affected  to  his  family,  nor 
much  to  himself.  Without  doubt  he  will  strengthen  his  army,  and  keep  that  in  a  good  posture." 
It  is  also  alluded  to  by  Whitelock,  6og.  They  resolved  to  keep  the  militia  in  the  power  of  the 
parliament,  and  that  the  Protector's  negative  should  extend  only  to  such  bills  as  might  alter 
the  instrument ;  and  in  other  cases,  if  he  did  not  pass  bills  within  twenty  days,  they  were_  to 
become  laws  without  his  consent.  Journs.  Nov.  10,  1654. _  Whitelock,  60S.  This  was  carried 
against  the  court  by  log  to  85,  Ludlow  insinuates  that  this  parliament  did  not  sit  out  its  legal 
term  of  five  months ;  Cromwell  having  interpreted  the  months  to  be  lunar  instead  of  calendar. 
Hume  has  adopted  this  notion  ;  but  it  is  groundless,  the  month  in  law  being  always  of  twenty- 
eight  days,  unless  the  contrar^^  be  expressed.  This  seems  however  not  to  have  been  generally 
urTdcrstood  at  the  time  ;  for  Whitelock  says,  that  Cromwell's  dissolution  of  the  parliament, 
because  he  found  them  not  so  pliable  to  his  purposes  as  he  expected,  caused  much  discontent 
in  them  and  others  ;  but  that  he  valued  it  not,  esteeming  himself  above  those  things,  p.  618. 
He  gave  out  that  tlie  pailianient  were  concerned  in  the  conspiracy  to  bring  in  the  kin^.    . 
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to  extinguish.  So  ill  supported  by  his  English  adherents  on  that 
occasion,  so  incapable  with  a  better  army  than  he  had  any  prospect  of 
ever  raising  again,  to  make  a  stand  against  the  genius  and  fortune  of 
the  usurper,  it  was  vain  to  expect  that  he  could  be  restored  by  any 
domestic  insurrection,  until  the  disunion  of  the  prevailing  factions 
should  offer  some  more  favourable  opportunity.  But  this  was  too 
distant  a  prospect  for  his  court  of  starving  followers.  He  had  from 
the  beginning  looked  around  for  foreign  assistance.  But  France  was 
distracted  by  her  own  troubles;  Spain  deemed  it  better  policy  to 
cultivate  the  new  commonwealth ;  and  even  Holland,  though  engaged 
in  a  dangerous  war  with  England,  did  not  think  it  worth  while  to 
accept  his  offer  of  joining  her  fleet,  in  order  to  try  his  influence  with 
the  Enghsh  seamen. 1  Totally  unscrupulous  as  to  the  means  by  which 
he  might  reign,  even  at  the  moment  that  he  was  treating  to  become 
the  covenanted  king  of  Scotland,  with  every  solemn  renunciation  of 
popery,  Charles  had  recourse  to  a  very  delicate  negotiation,  which 
deserves  remark,  as  having  led,  after  a  long  course  of  time,  but  by 
gradual  steps,  to  the  final  downfall  of  his  family.  With  the  advice  of 
Ormond,  and  with  the  concurrence  of  Hyde,  he  attempted  to  interest 
the  pope  (Innocent  X.)  on  his  side,  as  the  most  powerful  intercessor 
with  the  catholic  princes  of  Europe.^  For  this  purpose  it  was  neces- 
sary to  promise  toleration  at  least  to  the  catholics.  The  king's 
ambassadors  to  Spain  in  1650,  Cottington  and  Hyde,  and  other  agents 
despatched  to  Rome  at  the  same  time,  were  empowered  to  offer  an 
entire  repeal  of  the  penal  laws.^  The  king  himself,  some  time  after- 
wards, wrote  a  letter  to  the  pope,  wherein  he  repeated  this  assurance. 
That  court,  however,  well  aware  of  the  hereditary  duplicity  of  the 
Stuarts,  received  his  overtures  with  haughty  contempt.  The  pope 
returned  no  answer  to  the  king's  letter;  but  one  was  received  after 
many  months  from  the  general  of  the  Jesuits,  requiring  that  Charles 
should  declare  himself  a  catholic,  since  the  goods  of  the  church  could 
not  be  lavished  for  the  support  of  an  heretical  prince.  (Clarendon 
State  Papers,  iii.  181.)  Even  after  this  insolent  refusal,  the  wretched 
exiles  still  clung,  at  times,  to  the  vain  hope  of  succour,  which  as  pro- 
testants  and  Englishmen  they  could  not  honourably  demand.*     But 

1  Exiles  are  seldom  scrupulous  :  we  find  that  Charles  was  willing  to  propose  to  the  States,  in 
return  for  their  acknowledging  his  title,  "  such  present  and  lasting  advantages  to  them  by  this 
alliance  as  may  appear  most  considerable  to  that  nation  and  to  their  posterity,  and  a  valuable 
compensation  for  whatever  present  advantages  the  king  can  receive  by  it."  Clarendon  State 
Papers,  iii.  93.     These  intrigues  would  have  justly  made  him  odious  in  England. 

Ormond  wrote  strongly  to  this  effect,  after  the  battle  of  Worcester,  convinced  that  nothing 
but  foreign  assistance  could  restore  the  king.  "Amongst  protestants  there  is  none  that  hath 
the  power,  and  amongst  the  catholics  it  is  visible."     Carte's  Letters,  i.  461. 

*  Clarendon  State  Papers,  ii.  481.  et  saepe  alibi.  The  protestant  zeal  of  Hyde  had  surely 
deserted  him  ;  and  his  veracity  in  one  letter  gave  way  also,  see  vol.  iii.  p.  158.  But  the  great 
criminality  of  all  these  negotiations  lay  in  this,  that  Charles  was  by  them  soliciting  such  a 
measure  of  foreign  aid  as  would  make  him  at  once  the  tyrant  of  England  and  the  vassal  ot 
Spam;  since  no  free  parliament,  however  royalist,  was  likely  to  repeal  all  the  laws  against 
popery.  "That  which  the  king  will  be  ready  and  willing  to  do,  is  to  give  his  consent  for  the 
repeal  of  all  the  penal  laws  and  statutes  which  have  been  made  in  the  prejudice  of  catholics, 
and  to  put  them  into  the  same  condition  as  his  other  subjects."  Cottington  to  Fathei 
Bapthorpe.  Id.  541.  These  negotiations  with  Rome  were  soon  known  ;  and  a  tract  was  pub- 
lished by  the  parliament's  authority,  containing  the  documents.  Notwithstanding  the  delirium 
°  4  4'^'ru^'^°'^^^'°"'  ^^'^  ^^*^  made  an  impression  which  was  not  afterwards  effaced. 
A  -1  ^\^°?t  ^^"^^  ^^'^  knows,"  says  Hyde  to  Clement,  an  agent  at  the  court  of  Rome,  2nd 
April,  1656,     how  far  the  king  is  from  thoughts  of  severity  against  his  catholic  subjects  ;  nay. 


4f,4      A'«j',///-v/  Liliivu^  become  foymidabh  in  RnrJand. 

„f  .l„.m  i-onnrked  too  clearly  the  conditions  on  which  assistance 
nlwiH/c  Si,  cd  t^,e  cotl'rt  of  Charles,  openly  or  in  secret,  began  to 
pa?s  over  to  the  Catholic  church ;  and  the  contag.on  soon  spread  to 

""in '?he"ve''ir?654  the  royalist  intrigues  in  England  began  to  grow 
„oi"  a  U«  anc  fon ,  able  rinough  the  accession  of  many  d-sconte,rted 
I^nubhcans'     Though  there  could  be  no  coahtion,  properly  speakin?, 

deep  game  of  conspiracy  against  every  governnient,  seems  to     ave 
1  !„n  fh^  first  mover  of  this  unnatural  combmation.     He  had  been 

rnvnl  s  s  hfs  dupes.     In  his  correspondence  however  with  Brussels,  he 
ro>ahsts  J^^s  aupe^.  .^.^^  ^^^^^  ^^  ^.^^^  ^^  inst 

l^S^nlLt-i^ltTIsassinJing^^^^^^^^^^^^^^ 

''^'"LT  CharTeX  co^cur^en      in  this  scheme,  it  would  L  pre- 
evidence  of  Charles  sconcurre  teen  withheld  by  any  moral 

r^'f^'tion  '^trfreqtenUymrtioned  without  any  disapprobation  by 

hesitation,     it  is  irequcnuy  n  ^  rnvahsts  certa  nlv  justified 

"^/a-ar^-KSs  His..,  vli.  ,,,.     S,ae=  Papers  uL  ,65    &c    ^J-  'eveUe.  were  v^^^^^^^^^^^^^^ 

;°  *;i.Lr:rs?s"^'^^uS'«°cr:=^,;i"aS      or  ..e  ^.^.^.^  ui„.-s  co.„  who 

showed  the  same  sentiments.  volume,  p.  248.,  we  find  even   a 

3  P.  315.  3/4-  343.    Thurloe  1    360.  510.     in  the  sa  ,j^_         ^^^^^^^  ^^  ,^^ 

declaration  from  the  king,  ^atjdat  Fam,  ^ra  luay   i  04,^  so  ^^  j^^j. 

who  should  kill  Cromwell,.and  pardon  to  f  y°' ^^^^  J.  ^e  authentic  :  Charles  would  not  have 
Thaw,  Lenlhall,  and  Hasleng.  ^^t  this  seems  unlike  y  to  be  autnen  ^^^  Haslerig, 

Lowed  a  design  of  assassination  so  ^^l^^f^'^JllTX^^r  than  so  many  regicides 
especially  the  former,  should  be  thus  exempteciiromparu,  ^^  another  place  he 

"'^  See  what  Clarendon  says  of  Ascham  .  dea^h   Sta^<^  P^Pf^^^' /]  ,S|^,^,  i„  ^ny  part  beyond 
observes :-"  It  is  a  worse  and  a  baser  thmg  J^at  any  man  ^j^^^j^^^^t  cut."    Id.  in.  144. 

sea  under  the  character  of  an  agent  from  ^^^  ;f  f  ;^f  ^"^°4,o„tent  commonwealth  men  were 
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fv-,flmo-  fnrrp  entered  Salisbury  at  the  time  of  the  assizes  ;  and,  declar- 
;' fo?  he  ^inTsei-d  tifeVid'^  and  the  sheriff.^    This  little  rebelhon 
meeting  with  no  resistance  from  the  people  but  a  supineness  equally 
?atal,  was  soon  quelled.     It  roused  Cromwell  to  secure  l^^e^f  .^Y -- 
unprecedented  exercise  of  power      In  possession  of  f  J^^^^^^^^/^^^^* 
his  enemies  he  knew  that  want  of  concert  or  courage  had  alone  pie- 
vented  a  general  ling,  towards  which  indeed  there  had  been  some 
movement?  in  the  mid^nd  counties.^     He  was  ^wa^e  of  his  own  un^ 
DODularity  and  the  national  bias  towards  the  exiled  king.     Junes  did 
noMvmiifgirco^        the  sharers  in  Penruddock's  rebellion.^  To  govern 
according  to  law  may  sometimes  be  an  usurper's  wish,  but  can  seldom 
beTn  his  power.    The  protector  abandoned-all  thought  of  it     Dividing 
the  kingdom  into  districts,  he  placed  at  the  head  of  each  a  major- 
creneral  as  a  sort  of  military  magistrate,  responsible  for  the  subjection 
Sf  his  prefecture.     These  were  eleven  in  number,  men  bitterly  hostile 
to  the  royalist  party,  and  insolent  towards  all  civil  authority.*     Ihey 
were  employed  to  secure  the  payment  of  a  tax  of  ten  per  cent,  imposed 
by  Cromwell's  arbitrary  will,  on  those  who  had  ever  sided  with  the 
king  during  the  late  wars,  where  their  estates  exceeded  loo/.  per  annum. 
Th?  major-generals,  in  their  correspondence  printed  among   fhudoes 
papers,  display  a  rapacity  and  oppression  beyond  their  master  s.     They 
complain  that  the  number  of  those  exempted  is  too  great;  they  press 
for  harsher  measures;  they  incline  to  the  unfavourable  construction  in 
every  doubtful  case ;  they  dwell  on  the  growth  of  mahgnancy  and  the 
creneral  disaffection.'     It  was  not  indeed  lil^cly  to  be  mitigated  by  this 
5n  paralleled  tyranny.     All  illusion  was  now  gone  as  to  the  pretended 
benefits  of  the  civil  war.     It  had  ended  in  a  despotism,  compared  to 
which  all  the  illegal  practices  of  former  kings,  all  that  had  cost  Charles 
his  life  and  crown,  appeared  as  dust  in  the  balance.     For  what  was 
ship-money,  a  general  burthen,  by  the  side  of  the  present  decimation 
of  a  single  class,  whose  offence  had  long  been  expiated  by  a  composi- 
tion and  effaced  by  an  act  of  indemnity  ?  or  were  the  excessive  pumsh- 

1  A  very  reprehensible  passage  occurs  in  Clarendon's  account  9f  this  transaclion,  vol.  vii. 
p  140.  •  where  he  blames  and  derides  the  insurgents  for  not  putting  chief-justice  Rolle  and 
others  to  death,  which  would  have  been  a  detestable  and  useless  murder.  ,,<•», 

2  Whitelock,  618,  620.  Ludlow,  513.  Thurloe,  iii.  264.,  and  through  more  than  half  the 
volume,  passim.  In  the  preceding  volume  we  have  abundant  proofs  how  completely  master 
Cromwell  was  of  the  royalist  schemes.  The  "  sealed  knot"  of  the  kmg's  friends  in  London  is 
mentioned  as  frequently  as  we  find  it  in  the  Clarendon  Papers  at  the  same  time. 

3  Thurloe,  iii.  371.,  &c.  "  Penruddock  and  Grove,"  Ludlow  says,  "could  not  have  been 
justly  condemned,  if  they  had  as  sure  a  foundation  in  what  they  declared  for,  as  what  they 
declared  against.  But  certainly  it  can  never  be  esteemed  by  a  wise  man  to  be  worth  the 
scratch  of  a  finger  to  remove  a  single  person  acting  by  an  arbitrary  power  in  order  to  set  up 
another  with  the  same  unlimited  authority."  P.  518.  This  is  a  just  and  manly  sentiment. 
Woe  to  those  who  do  not  recognise  it !     But  is  it  fair  to  say  that  the  royahsts  were  contendmg 

to  set  UD  an  unlimited  authority  ?  /-.   a-      tti     ^        ^    ci  •r.r^^n 

*  They  were  originally  ten,  Lambert,  Desborough,  Whalley,  Goffe,  Fleetwood,  Skippon, 
Kelsey,  Butler,  Worseley,  and  Berry.  Thurloe,  iii.  701.  Barkstead  was  afterwards  added. 
"The  major-generals,"  says  Ludlow,  "  carried  things  with  unheard-of  insolence  in  their 
several  precincts,  decimating  to  extremity  whom  they  pleased,  and  interrupting  the  proceed- 
ings at  law  upon  petitions  of  those  who  pretended  themselves  aggrieved  ;  threatening  sucti  as 
would  not  yield  a  ready  submission  to  their  orders  with  transportation  to  Jamaica,  or  somfc 
other  plantation  in  the  West  Indies,"  &c.  P.  559.  ..         1  . 

'■>  Thurloe,  vol.  iv.  passim.     The  unpopularity  of  Cromwell's  government  appears  strongly 
in  the  letters  of  this  collection.     Duckinfield,  a  Cheshire  gentleman,  writes :—  '  Charles  htuart 
hath  500  friends  in  these  adjacent  counties  for  every  one   friend  to  you  amongst  tUem, 
Volume  iii.  294. 
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mcnts  of  the  star-cliambcr  so  odious  as  the  capital  executions  inflicted 
williout  trial  by  peers,  whenever  it  suited  the  usurper  to  erect  his  high 
court  of  justice?  A  sense  of  present  evils  not  only  excited  a  burning 
desire  to  live  again  under  the  ancient  monarchy,  but  obliterated, 
especially  in  the  new  generation  that  had  no  distinct  remembrance  of 
them,  the  apprehension  of  its  former  abuses.^ 

If  this  decimation  of  the  royalists  could  pass  for  an  act  of  severity 
towards  a  proscribed  faction,  in  which  the  rest  of  the  nation  might 
fancy  themselves  not  interested,  Cromwell  did  not  fail  to  show  that  he 
designed  to  exert  an  equally  despotic  command  over  every  man's  pro- 
•  perty.     With  the  advice  of  his  council,  he  had  imposed,  or  as  I  con- 
ceive (for  it  is  not  clearly  explained),  continued,  a  duty  on  merchandise 
beyond  the  time  limited  by  law.     A  Mr.  George  Cony  having  refused 
to   pay  this  tax,  it  was  enforced  from  him,  on  which  he  sued  the 
collector.     Cromwell  sent  his  counsel,  Maynard,  Twisden,  and  Wynd- 
;  ham,  to  the  Tower,  who  soon  petitioned  for  liberty,  and   abandoned 
.  their  client.     Rollc,  the  chief-justice,  when  the  cause  came  on,  dared 
,  not  give  judgment  against  the  protector;  yet,  not  caring  to  decide  in 
,  his  favour,  postponed  the  case  till  the  next  term,  and  meanwhile  retired 
1  from  the  bench.     Glyn,  who  succeeded  him  upon  it,  took  care  to  have 
;  this  business  accommodated  with  Cony,  who,  at  some  loss  of  public 
reputation,  withdrew  his  suit.     Sir  Peter  Wentworth,  having  brought  a 
similar  action,  was   summoned  before   the  council,  and  asked  if  he 
would  give  it  up.     "  If  you  command  me,"  he  replied  to  Cromwell,  "  I 
must  submit ;"    which  the  protector  did,  and  the  action  was  with- 
drawn.^ 

Though  it  cannot  be  said  that  such  an  interference  with  the  privileges 
of  advocates  or  the  integrity  of  judges  was  without  precedents  in  the 
times  of  the  Stuarts,  yet  it  had  never  been  done  in  so  public  or  shame- 
less a  manner.  Several  other  instances  wherein  the  usurper  diverted 
justice  from  its  course,  or  violated  the  known  securities  of  Englishmen, 

1  It  may  be  fair  towards  Cromwell  to  give  his  own  apology  for  the  decimation  of  the  royal- 
ists, in  a  declaration,  published  1655.  "It  is  a  trouble  to  us  to  be  still  rubbing  upon  the  old 
sore,  disobliging  those  whom  we  hoped  time  and  patience  might  make  friends  ;  but  we  can 
with  comfort  appeal  to  God,  and  dare  also  to  their  own  consciences,  whether  this  way  of  pro- 
ceeding with  them  hath  been  the  matter  of  our  choice,  or  that  which  we  have  sought -an  occa- 
sion for  ;  or  whether,  contrary  to  our  own  inclinations  and  the  constant  course  of  our  carriage 
towards  them,  which  hath  been  to  oblige  them  by  kindness  to  forsake  their  former  principles, 
which  God  hath  so  often  and  so  eminently  bore  witness  against,  we  have  not  been  constrained 
and  necessitated  hereunto,  and  without  the  doing  whereof  we  should  have  been  wanting  to 
our  duty  to  God  and  these  nations. 

"  That  character  of  difference  between  them  and  the  rest  of  the  people  which  is  now  put  upon 
them  is  occasioned  by  themselves,  not  by  us.  There  is  nothing  they  have  more  industriously 
laboured  in  than  this  ;  to  keep  themselves  distinguished  from  the  well-aflected  of  this  nation : 
to  which  end  they  have  kept  their  conversation  apart  ;  as  if  they  would  avoid  the_  very 
beginnings  of  union,  have  bred  and  educated  their  children  by  the  sequestered  and  ejected 
clergy,  and  very  much  confined  their  marriages  and  alliances  within  their  own  party,  as  if  they 
meant  to  entail  their  quarrel,  and  prevent  the  means  to  reconcile  posterity;  which  with  the 
great  pains  they  take  upon  all  occasions  to  lessen  and  suppress  the  esteern  and  honour  of  the 
English  nation  in  all  their  actions  and  undertakings  abroad,  striving  withal  to  make  other 
nations  distinguish  their  interest  from  it,  gives  us  ground  to  judge_  that  they  have  separated 
themselves  from  the  body  of  the  nation;  and  therefore  we  leave  it  to  all  mankind  to  judge 
whether  we  ought  not  to  be  timely  jealous  of  that  separation,  and  to  proceed  so  against  them 
as  they  may  be  at  the  charge  of  those  remedies  which  are  required  against  the  dangers  they 
have  bred.' 

'>■  Ludlow,  528.  Clarendon,  S:c.  Clarendon  relates  the  same  story  with  additional  cucum- 
stanccs  of  Cromwell's  audacious  contempt  for  the  courts  of  justice,  and  for  the  very  name  of 
magna  charta. 
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will  be  found  in  most  general  histories;  not  to  dwell  on  that  most 
flagrant  of  all,  the  erection  of  his  high  court  of  justice,  by  which  Gerard 
and  Vowel  in  1654,  Slingsby  and  Hewit  in  1658,  were  brought  to  the 
scaffold.i  I  cannot  therefore  agreee  in  the  praises  which  have  been 
showered  upon  Cromwell  for  the  just  administration  of  the  la^vs  under 
his  dominion.  That,  between  party  and  party,  the  ordinary  civil  rights 
of  men  were  fairly  dealt  with,  is  no  extraordinary  praise ;  and  it  may 
be  admitted  that  he  filled  the  benches  of  justice  with  able  lawyers, 
though  not  so  considerable  as  those  of  the  reign  of  Charles  the  Second: 
but  ft  is  manifest  that,  so  far  as  his  own  authority  was  concerned,  no 
hereditary  despot,  proud  in  the  crimes  of  a  hundred  ancestors,  could 
more  have  spurned  at  every  limitation  than  this  soldier  of  a  common- 
wealth.'^ 

Amidst  so  general  a  hatred,  trusting  to  the  effect  of  an  equally 
general  terror,  the  protector  ventured  to  summon  a  parhament  in  1656. 
Besides  the  common  necessities  for  money,  he  had  doubtless  in  his 
head  that  remarkable  scheme  which  was  developed  during  its  session.^ 
Even  the  despotic  influence  of  his  major-generals,  and  the  political 
annihilation  of  the  most  considerable  body  of  the  gentry,  then  labouring 
under  the  imputation  of  dehnquency  for  their  attachment  to  the  late 
king,  did  not  enable  him  to  obtain  a  secure  majority  in  the  assernbly ; 
and  he  was  driven  to  the  audacious  measure  of  excluding  above  ninety 
members,  duly  returned  by  their  constituents,  from  taking  their  seats. 
Their  colleagues  wanted  courage  to  resist  this  violation  of  all  privilege; 
and,  after  referring  them  to  the  council  for  approbation,  resolved  to 
proceed  with  public  business.  The  excluded  members,  consisting 
partly  of  the  republican,  partly  of  the  presbyterian  factions,  published 
a  remonstrance  in  a  very  high  strain,  but  obtained  no  redress.* 

1  State  Trials,  vi.  Whitelock  advised  the  protector  to  proceed  according  to  law  against 
Hewit  and  Slingsby  ;  "  but  his  highness  was  too  much  in  love  with  the  new  way."     P.  673. 

2  The  late  editor  of  the  State  Trials,  v.  935.,  has  introduced  a  sort  of  episodical  dissertation 
on  the  administration  of  justice  during  the  commonwealth,  with  the  view,  as  far  as  appears, 
of  setting  Cromwell  in  a  favourable  light.  For  this  purpose  he  quotes  several  passages  of 
vague  commendation  from  different  authors,  and  among  others  one  from  Burke,  written  in 
haste  to  serve  an  immediate  purpose,  and  evidently  from  a  very  superficial  recollection  of  our 
history.  It  has  been  said  that  Cromwell  sought  out  men  of  character  from  the  party  most 
opposite  to  his  designs.  The  proof  given  is  the  appointment  of  Hale  to  be  a  puisne  judge. 
But  Hale  had  not  been  a  royalist,  that  is,  an  adherent  of  Charles,  and  had  taken  the  engage- 
ment as  well  as  the  covenant.  It  was  no  great  effort  of  virtue  to  place  an  eminent  lawyer  and 
worthy  man  on  the  bench.  And  it  is  to  be  remembered  that  Hale  fell  under  the  usurper's 
displeasure  for  administering  justice  with  an  impartiality  that  did  not  suit  his  government  ; 
and  ceased  to  go  the  circuit,  because  the  criminal  law  was  not  allowed  to  have  its  course. 

3  Thurloe  writes  to  Montague  (Carte's  Letters,  ii.  110.)  that  he  cannot  give  him  the  reasons 
for  calling  this  parliament,  except  in  cipher.  He  says  in  the  same  place  of  the  committal  of 
Ludlow,  Vane,  and  others,  "  There  was  a  necessity  not  only  for  peace  sake  to  do  this,  but  to 
let  the  nation  see  those  that  govern  are  in  good  earnest,  and  intend  not  to  quit  the  government 
wholly  into  the  hands  of  the  parliament,  as  some  would  needs  make  the  world  believe."  P. 
112.  His  first  direct  allusion  to  the  projected  change  is  in  writing  to  Henry  Cromwell,  9th 
Dec.  1656.  Thurl.  Papers,  v.  194.  The  influence  exerted  by  his  legates,  the  major-generals, 
appears  in  Thurloe,  v.  299.  et  post.     But  they  complained  cfthe  elections.  Id.  302.  341.  371. 

*  Whitelock,  650.  Pari.  Hist.  i486.  On  a  letter  to  the  speaker  from  the  members  who  had 
been  refused  admittance  at  the  door  of  the  lobby,  Sept.  18.,  the  house  ordered  the  clerk  of  the 
commonwealth  to  attend  next  day  with  all  the  indentures.  The  deputy  clerk_  came  accord- 
ingly, with  an  excuse  for  his  principal,  and  brought  the  indentures  ;  but  on  being  asked  why 
the  names  of  certain  members  were  not  returned  to  the  house,  answered,  that  he  had  no  certi- 
ficate of  approbation  for  them.  The  house  on  this  sent  to  inquire  of  the  council  why  thest 
members  had  not  been  approved.  They  returned  for  answer,  that  whereas  it  is  ordained  by  a 
clause  in  the  instrument  of  government  that  the  persons  who  shall  be  elected  to  serve  in  par- 
liament shall  be  such  and  no  other  than  such  as  are  persons  ef  known  integrity,  fearing  God, 
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Cromwell,  like  so  many  other  usurpers,  felt  his  position  too  preca- 
rious, or  his  vanity  ungratificd,  without  the  name  which  mankind  have 
agreed  to  worship.     He  had,  as  evidently  appears  from  the  conversa- 
tions recorded  by  Whitelock,  long  since  aspired  to  this  titular,  as  well 
as  to  the  real,  pre-eminence  ;  and  the  banished  king's  friends  had  con- 
templated the  probability  of  his  obtaining  it  with  dismay.     (Clar.  State 
Papers,  iii.  201.,  &c.)     Affectionate  towards  his  family,  he  wished  to 
assure  the  stability  of  his   son's  succession,  and  perhaps  to  please  the 
vanity  of  his  daughters.     It  was  indeed  a  very  reasonable  object  with 
one  who  had  already  advanced  so  far.     His  assumption  of  the  crown 
was  desirable  to  many  different  classes  ;  to  the  lawyers,  who,  besides 
their  regard  for  the  established   constitution,  knew  that   an   ancient 
statute  would  protect  those  who  served  a  de  facto  king  in  case  of  a 
restoration  of  the  exiled  family  ;  to  the  nobility,  who  perceived  that 
their  legislative  right  must  immediately  revive  ;    to  the  clerg>',  who 
judged  the  regular  ministry  more  likely  to  be  secure  under  a  monarchy ; 
to  the  people,  who  hoped  for  any  settlement  that  would  put  an  end  to 
perpetual  changes  ;  to  all  of  every  rank  and  profession  who  dreaded 
the  continuance  of  military  despotism,  and  demanded  only  the  just 
rights  and  privileges  of  their  country.     A  king  of  England  could  suc- 
ceed only  to  a  bounded  prerogative,  and  must  govern  by  the  known 
laws  ;  a  protector,  as  the  nation  had  well  felt,  with  less  nominal  autho- 
rity, had  all  the  sword  could  confer.     And,  though  there  might  be  little 
chance  that  Oliver  would  abate  one  jot  of  a  despotism  for  which  not 
the  times  of  the  Tudors  could  furnish  a  precedent,  yet  his  life  was^far 
worn,  and  under  a  successor  it  was  to  be  expected  that  future  parlia- 
ments might  assert  again  all  those  liberties  for  which  they  had  con- 
tended against  Charles.^     A  few  of  the  royalists  might  perhaps  fancy 
that  the  restoration  of  the  royal  title  would  lead  to  that  of  the  lawful 

iind  of  good  conversation;  that  the  council,  in  pursuance  of  their  duty,  and  according  to  the 
trust  reposed  in  them,  have  examined  the  said  returns,  and  have  not  refused  to  approve  any 
who  have  appeared  to  tliem  to  be  persons  of  integrity,  fearing  God,  and  of  good  conversation  ; 
and  those  who  are  not  approved,  his  highness  hath  given  order  to  some  persons  to  take  care 
that  they  do  not  come  into  the  house.  Upon  this  answer,  an  adjournment  w-a^  proposed,  but 
lost  by  115  to  80  :  and  i-  being  moved  that  the  persons  who  have  been  returned  from  the  several 
counties,  cities,  and  1  roughs  to  serve  in  this  parliament,  and  have  not  been  approved,  be 
referred  to  the  council  for  approbation,  and  that  the  house  do  proceed  with  the  great  altairs  oi 
the  nation  ;  the  question  was  car/ied  by  125  to  -?.().     Journ.  Sept.  22. 

1  Tlie  whole  conference  that  took  place  at  Whitehall,  between  Cromwell  andthe  conimittee 
of  D:irliament  on  this  subject,  was  published  by  authority,  and  may  be  read  in  the  bomcrs 
Tracts  vi.  340.  It  is  very  interesting.  The  lawyers  did  not  hesitate  to  support^ the  proposi- 
tion on  the  ground  of  the  more  definite  and  legal  character  of  a  king  s  auUiority.  1  he  king  b 
iiero-ative,"  says  Glyn,  "  is  known  by  law  ;  he  (kipg  Charles;  did  expatiate  beyond  the  duty  , 
Sat's^the  evil  of  the  man  :  but  in  Westminster-hall  the  king's  prerogative  was  under  the 
corvts  of  justice,  and  is  bounded  as  well  as  any  acre  of  land,  or  any  thing  a  man  h.aih,  as 
much  as  any  con  roversy  between  party  and  party  :  and  therefore  the  office  being  lawful  in  its 
m  uretknoln  to  the  nation,  certain  in  itself,  and  confined  and  regulated  by  the  law,  and  the 
Xr  office  not  being  so,  that  was  a  great  ground  of  the  reason  why  the  Parliament  did  so 
jiuch  insist  upon  this  office  and  title,  not  as  circumstantual,  but  as  essential.  r.  o59-  ^ee 
also  what  Lenthall  says,  p.  356.,  against  the  indefiniteness  of  the  protector  s  .authority. 

Tho^cpa^'agcs  were  evideiUh-  implied  censures  of  the  late  course  ot  government  Crom- 
Avel's  indistinct  and  evasive  style  in  his  share  of  this  debate  betrays  ^^^  'ecret  ■.nchnation. 
of  i5  heart  He  kept  his  ultimate  intentions,  however,  ver^^  secret ;  for  1  hurloe  professes  his 
xVnora  ce  of  them,  even  in  writing  to  Henry  Cromwell,  vol.  vi.  p.  219.  et  post.  ih>^  corres- 
pondence shows  that  the  prudent  secretary  was  uneasy  at  the  posture  of  afiairs.  and  the  mnm- 
E.t  dissatisfaction  of  Fleetwood  and  Desborough,  which  had  a  dangerous  'nflV^""  «"  f^^^^ 
less  bound  to  the  present  family  ;  yet  ho  had  set  his  heart  on  llusmoue  of  seulenicut,  and  was 
much  diiai';  rintcd  at  his  master's  ultimate  refusal. 


Hallavi!s  Constitutional  History  of  England,         469 

heir ;  but  a  greater  number  were  content  to  abandon  a  nearly  desperate 
cause,  if  they  could  but  see  the  more  valuable  object  of  their  concern, 
the  form  itself  of  polity,  re-established.^  There  can  be,  as  it  appears 
to  me,  little  room  for  doubt  that  if  Cromwell  had  overcome  the  resist- 
ance of  his  generals,  he  would  have  transmitted  the  sceptre  to  his 
descendants  with  the  acquiescence  and  tacit  approbation  of  the  king- 
dom. Had  we  been  living  ever  since  under  the  rule  of  his  dynasty, 
what  tone  would  our  historians  have  taken  as  to  his  character  and  that 
of  the  house  of  Stuart  ? 

The  scheme,  however,  of  founding  a  new  royal  line  failed  of  accom- 
plishment, as  is  well  known,  through  his  own  caution,  which  deterred  him 
from  encountering  the  decided  opposition  of  his  army.  Some  of  his  con- 
temporaries seem  to  have  deemed  this  abandonment,  or  more  properly 
suspension,  of  so  splendid  a  design  rather  derogatory  to  his  firmness. 
(Clar.  vii.  203.)  But  few  men  were  better  judges  than  Cromwell  of  what 
might^  be  achieved  by  daring.  It  is  certainly  not  impossible  that,  by 
arresting  Lambert,  Whalley,  and  some  other  generals,  he  might  have 
crushed  for  the  moment  any  tendency  to  open  resistance.  But  the 
experiment  would  have  been  infinitely  hazardous.  He  had  gone  too 
far  in  the  path  of  violence  to  recover  the  high  road  of  law  by  any  short 
cut.  King  or  protector,  he  must  have  intimidated  every  parliament,  or 
sunk  under  its  encroachments.  A  new-modelled  army  might  have 
served  his  turn  ;  but  there  would  have  been  great  difficulties  in  its 
formation.  It  had  from  the  beginning  been  the  misfortune  of  his 
government  that  it  rested  on  a  basis  too  narrow  for  its  safety.  For 
two  years  he  had  reigned  with  no  support  but  the  independent  sect- 
aries and  the  army.  The  army  or  its  commanders  becoming  odious 
to  the  people,  he  had  sacrificed  them  to  the  hope  of  popularity,  by 
abolishing  the  civil  prefectures  of  the  major-generals,^  and  permitting  a 
bill  for  again  decimating  the  royalists  to  be  thrown  out  of  the  house.^ 
Their  disgust  and  resentment,   excited  by  an   artful  intriguer,   who 

1  Clarendon's  Hist.  vii.  194.  It  appears  by  Clarendon's  private  letters  that  he  had  expected 
to  see  Cromwell  assume  the  title  of  king  from  the  year  1654.  Vol.  iii.  p.  201.  223,  224.  If  we 
may  trust  what  is  here  called  an  intercepted  letter,  p.  328.,  IMazarin  had  told  Cromwell  that 
France  would  enter  into  a  strict  league  with  him,  if  he  could  settle  himself  in  the  throne,  and 
make  it  hereditary;  to  which  he  answered,  that  he  designed  shortly  to  take  the  crown,  restore 
the  two  houses,  and  govern  by  the  ancient  laws.     But  this  may  be  apocryphal. 

2  Ludlow,  p.  581.  The  major-generals,  or  at  least  many  of  them,  joined  the  opposition  to 
Cromwell's  royalty.     Id.  p.  586.     Clar.  State  Papers,  332. 

3  This  appears  from  the  following  passage  in  a  curious  letter  of  Mr.  Vincent  Gookin  to  Henry 
Cromwell,  27th  Jan.  1657.  "  To-morrow  the  bill  for  decimating  the  cavaliers  comes  again  into 
debate.  It  is  debated  with  much  heat  by  the  major-generals,  and  as  hotly  almost  by  the  anti- 
decimators.  I  believe  the  bill  will  be  thrown  out  of  the  house.  In  my  opinion  those  that 
speak  against  the  bill  have  much  to  sayin  point  of  moral  justice  and  prudence  ;  but  that  which 
makes  me  fear  the  passing  of  the  bill  is,  that  thereby  his  highness'  government  will  be  more 
founded  in  force,  and  more  removed  from  that  natural  foundation  which  the  people  in  parlia- 
ment are  desirous  to  give  him  ;  supposing  that  he  will  become  more  theirs  than  now  he  is,  and 
will  in  time  find  the  safety  and  peace  of  the  nation  to  be  as  well  maintained  by  the  laws  of  the 
land  as  by  the  sword.  And  truly,  sir,  if  any  others  have  pretensions  to  succeed  him  by  their 
interest  in  the  army,  the  more  of  force  upholds  his  highness  living,  the  greater  when  he  is 
dead  will  be  thehopes  and  advantages  for  such  a  one  to  effect  his  aim,  who  desires  to  succeed 
him._  Lambert  is  much  for  decimations."  Thurloe,  vi.  20.  He  writes  again,  "  I  am  confident 
It  is  judged  by  some  that  the  interest  of  the  godly  cannot  be  preserved  Dut  by  the  dissolution 
of  this,  if  not  all  parliaments;  and  their  endeavours  in  it  have  been  plainly  discovered  to  the 
party  most  concerned  to  know  them  ;  which  will,  I  believe,  suddenly  occasion  a  reducing  of 
the  government  to  kingship,  to  which  his  highness  is  not  averse.  Pierpoint  and  St.  John  have 
been  often  but  secretly,  at  Whitehall,  I  know,  to  advise  thereof."  P.  37.  Thurloe  again  to 
the  same  Henry  Cromwell,  on  Feb.  3.,  that  the  decimatiQn  biU  was  thrown  out  by  a  majority 
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aspired  at  least  to  the  succession  of  the  protectorship,  found  scope  in 
the  new  project  of  monarchy,  naturally  obnoxious  to  the  prejudices  of 
true  fanatics,  and  who  still  fancied  themselves  to  have  contended  for  a 
republican  liberty.  We  find  that  even  Fleetwood,  allied  by  marriage 
to  Cromwell,  and  not  involved  in  the  discontent  of  the  major-generals, 
in  all  the  sincerity  of  his  clouded  understanding,  revolted  from  the 
invidious  title,  and  would  have  retired  from  service  had  it  been 
assumed.  There  seems  therefore  reason  to  think  that  Cromwell  s 
refusal  of  the  crown  was  an  inevitable  mortification.  But  he  un- 
doubtedly did  not  lose  sight  of  the  object  for  the   short   remainder 

°  The  fundamental  charter  of  the  English  commonwealth  under  the 
protectorship  of  Cromwell,  had  been  the  instrument  of  government, 
drawn  up  by  the  council  of  officers  in  December,  1653,  and  approved 
with  modifications  by  the  parliament  of  the  next  year  It  was  now 
chanc^ed  to  the  "  Petition  and  Advice,"  tendered  to  him  by  the  present 
parliament  in  May,  1657,  which  made  very  essential  innovations  in  the 
frame  of  polity.  Though  he  bore,  as  formerly,  the  name  of  lord  pro- 
tector we  may  say,  speaking  according  to  theoretical  classification, 
and  without  reference  to  his  actual  exercise  of  power,  which  was  nearly 
the  same,  that  the  English  governnrent  in  the  first  period  should  be 
ranched  in  the  order  of  republics,  though  with  a  chief  magistrate  at  its 
head-  but  that  from  1657  it  became  substantially  a  monarchy,  and 
ought'to  be  placed  in  that  class,  notwithstanding  the  difference  in  the 
style  of  its  sovereign.  The  petition  and  advice  had  been  compiled 
with  a  constant  respect  to  that  article  which  conferred  the  royal 
dignity  on  the  protector; 2  and  when  this  was  withdrawn  at  his  request, 
the  rest  of  the  instrument  was  preserved  with  all  its  implied  attributions 

of  forty  :-'•  Some  gentlemen  do  think  themselves  much  trampled  upon  by  this  yo'^'^^J^J 
extremely  sensible  thereof;  and  the  truth  is,  it  hath  wrought  such  a  heat  m  tlie  hou.e,  hat  I 
fear  l"tk  wfll  be  done  for  the  future."  Id.  p.  38-  No  such  bdl  appears  eo  nom  ne  n  the 
ioumals  But  a  bill  for  regulating  the  mUitia  forces  was  throuMi  out  Jan  29.,  by  124  to  as. 
t^Crom^v;ll  (Oliver's  cou^sin)  being  a  teller  for  the  majority.  Probably  there  was  some  clause 
in  tills  renewine  the  decimation  of  the  royalists.  . 

1  WhTtelock^who  was  consulted  by  Cromwell  on  ^^lisbusmess  and  took  ^"^J  »;/ ^P^  \^^ 
one  of  the  committee  of  conference  appouited  by  the  house  of  commons,  i"*"^^^"  ■J^^^J/'i^ 
nroiect  was  not  really  laid  aside.  "  He  was  satisfied  m  his  pnvate  judgment  that  it  was  ht 
for  hTriToake  upon  him  the  title  of  king,  and  matters  were  prepared  in  order  thereunto  :  but 
afLrrards  bv  sohdtation  of  the  commonwealth's  men,  and  fearing  a  mutiny,  and  defection  of 
a  ere";  part  o"^  the  army  in  case  he  should  assume  that  title  and  office  his  mind  cj>anged  and 
mfnv  of  the  officers  of  the  army  gave  out  great  threatenings  against  him  in  case  he  should  do 
it'Yefhe're'fot  thought  it  best^to^ttend  sLe  better  seajon  -^  opportunity  in  this  bu.ness 

s^^er^i^\Ss';sii;::;^ss^s.w^:t;sv^ 

ChaXsWoJesliy.  Many  passages  in  Thurloe.  vol.  vii.,  show  that  Cromwell  preserved  to  the 
''I'mUeK^eS'^'^lVhad  been  agreed,  in  discussing  the  petition  and  advice  j"  parliament 

Sw:/.^/i-fA"    A  division  took  place,  in  consequence   no  doub.o^^^^^^^^^^^^^^ 
expression:  which  was  preserved  by  97  to  50.     Journ.  ^3^  Mar.     The Jiy  ^^^^^'^^^^f ,,'^^^'J,^' 

^o'Sitwi-Stolir^^^^^^^  by. he  small  n.ajor,ty  of  78.065. 

This  Was  perhaps  a  sufficient  warning  that  he  should  not  proceed 
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of  sovereignty.  The  style  is  that  of  subjects  addressing  a  monarch  ; 
the  powers  it  bestows,  the  privileges  it  claims,  are  supposed,  according 
to  the  expressions  employed,  the  one  to  be  already  his  own,  the  other 
to  emanate  from  his  will.  The  necessity  of  his  consent  to  laws,  though 
nowhere  mentioned,  seems  to  have  been  taken  fof  granted.  An  unli- 
mited power  of  appointing  a  successor,  unknown  even  to  constitu- 
tional kingdoms,  was  vested  in  the  protector.  He  was  inaugurated  with 
solemnities  applicable  to  monarchs  ;  and  what  of  itself  is  a  sufficient 
test  of  the  monarchical  and  republican  species  of  government,  an  oath 
of  allegiance  was  taken  by  every  member  of  parliament  to  the  protector 
singly,  without  any  mention  of  the  commonwealth.^  It  is  surely,  there- 
fore, no  paradox  fo  assert  that  Oliver  Cromwell  was  de  facto  sovereign 
of  England,  during  the  interval  from  June,  1657,  to  his  death  in  Sep- 
tember, 1658. 

The  zealous  opponents  of  royalty  could  not  be  insensible  that  they 
had  seen  it  revive  in  every  thing  except  a  title,  which  was  not  likely  to 
remain  long  behind.  (Thurloe,  vi.  310.)  It  was  too  late  however  to 
oppose  the  first  magistrate's  personal  authority.  But  there  remained 
one  important  point  of  contention,  which  the  new  constitution  had  not 
fully  settled.  It  was  therein  provided  that  the  parliament  should 
consist  of  two  houses  ;  namely,  the  commons,  and  what  they  always 
termed,  with  an  awkward  generality,  the  other  house.  This  was  to 
consist  of  not  more  than  seventy,  nor  less  than  forty  persons,  to  be 
nominated  by  the  protector,  and,  as  it  stood  at  first,  to  be  approved  by 
the  commons.  But  before  the  close  of  the  session,  the  court  party 
prevailed  so  far  as  to  procure  the  repeal  of  this  last  condition  ;  ^  and 
Cromwell  accordingly  issued  writs  of  summons  to  persons  of  various 
parties,  a  few  of  the  ancient  peers,  a  few  of  his  adversaries,  whom  he 
hoped  to  gain  over,  or  at  least  to  exclude  from  the  commons,  and  of 
course  a  majority  of  his  steady  adherents.  To  all  these  he  gave  the 
title  of  lords  ;  and  in  the  next  session  their  assembly  denominated 
itself  the  lords'  house.'  This  measure  encountered  considerable  diffi- 
culty. The  republican  party,  almost  as  much  attached  to  that  vote 
which  had  declared  the  house  of  lords  useless,  as  to  that  which  had  abo- 
lished the  monarchy,  and  well  aware  of  the  intimate  connexion  between 
the  two,  resisted  the  assumption  of  this  aristocratic  title,  instead  of  that 
of  the  other  house,  which  the  petition  and  advice  had  sanctioned.  The 
real  peers  feared  to  compromise  their  hereditary  right  by  sitting  in  an 
assembly  where  the  tenure  was  only  during  life  ;  and  disdained  some 
of  their  colleagues,  such  as  Pride  and  Hewson,  low-born  and  insolent 
men,  whom  Cromwell  had  rather  injudiciously  bribed  with  this  new 
nobility  ;  though,  with  these  few  exceptions,  his  house  of  lords  was 
respectably  composed.     Hence,  in  the  short  session  of  January,  1658, 

1  Jourh.  2ist  June.  This  oath,  which  effectually  declared  the  parliament  to  be  the  pro- 
tector's subjects,  was  only  carried  by  63  to  55.  Lambert  refused  it,  and  was  dismissed  the  army 
in  consequence,  with  a  pension  of  2000/.  per  annum,  instead  of  his  pay,  loA  a  day.  So  well 
did  they  cater  for  themselves.  Ludlow,  593.  Broderick  wrote  to  Hyde,  June  30.  1657,  that 
there  was  a  general  tranquillity  in  England,  all  parties  seeming  satisfied  with  the  compromise  ; 
Fleetwood  and  Desborough  more  absolutely  Cromwell's  friends  than  before,  and  Lambert 
very  silent.    Clar.  State  Papers,  349. 

*  Compare  Journ.  nth  March  with  24th  Tune. 

»  Whitelock,  665.  They  were  to  have  a  judicial  power,  much  like  that  of  the  real  house  of 
lords.    Journals  March. 
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wherein  the  late  exckidcd  members  were  permitted  to  take  their  seats, 
so  many  difficulties  were  made  about  acknowled-m-  the  lords  house 
by  that  denomination,  that  the  protector  hastily  and  angrily  dissolved 

the  parliament.^  .1.1,  1^ 

It  is  a  singular  part  of  Cromwell's  system  of  policy,  that  he  would 
neither  rei<ni  with  parliaments  nor  without  them  ;  impatient  of  an 
opposition  \vhich  he  was  sure  to  experience,  he  still  never  seems  to 
have  meditated  the  attainment  of  a  naked  and  avowed  despotism. 
This  was  probably  due  to  his  observation  of  the  ruinous  consequences 
that  Charles  had  brought  on  himself  by  that  course,  and  his  knowledge 
of  the  temper  of  the  English,  never  content  without  the  exterior  forms 
of  liberty,  as  well  as  to  the  suggestions  of  counsellors  w-ho  were  not 
destitute  of  concern  for  the  laws.  He  had  also  his  great  design  yet  to 
accomplish,  which  could  only  be  safely  done  under  the  sanction  ot  a 
parliament.  A  very  short  time,  accordingly,  before  his  death,  we  hnd 
that  he  had  not  only  resolved  to  meet  once  more  the  representatives  ot 
the  nation,  but  was  tampering  with  several  of  the  leading  officers  to 
obtain  their  consent  to  an  hereditary  succession.  Ihe  majority  how- 
ever of  a  council  of  nine,  to  whom  he  referred  this  suggestion,  would 
only  consent  that  the  protector  for  the  time  being  should  have  the 
power  of  nominating  his  successor  :  a  vain  attempt  to  escape  from  that 
reeal  form  of  government  which  they  had  been  taught  to  abhor,  liut 
a  sudden  illness,  of  a  nature  seldom  fatal  except  to  a  constitution 
already  shattered  by  fatigue  and  anxiety,  rendered  abortive  all  these 
projects  ot  Cromwell's  ambition.  _ 

He  left  a  fame  behind  him  proportioned  to  his  extraordinary  fortunes 
and  to  the  great  qualities  which  sustained  them  ;  still  more  perhaps 
the  admiration  of  strangers  than  of  his  country,  because  that  sentiment 
was  less  alloyed  by  hatred,  which  seeks  to  extenuate  the  gdory  that 
irritates  it.  The  nation  itself  forgave  much  to  one  who  had  brought 
back  the  renown  of  her  ancient  story,  the  traditions  of  Ehzabeth  s  age, 
after  the  ignominious  reigns  of  her  successors.  This  contrast  w'ltii 
Tames  and  Charles  in  their  foreign  policy  gave  additional  lustre  to  the 
era  of  the  protectorate.  There  could  not  but  be  a  sense  of  national 
pride  to  see  an  Englishman,  but  yesterday  raised  above  the  many, 

I  Whitelock  •  Pari.  Hist.  The  former  says  this  was  done  against  his  advice.  These 
deklsabout'the  other  house  are  to  be  traced  in  the  Journals  ^-^^^^\^?-^^^f,^l 
Thurloe  vi.  107.  &c.  ;  and  Ludlow,  597-  Not  one  of  the  true  peers,  except  lord  Lure,  took 
his  seat  nthi°house  and  Haslerig  who  had  been  nominated  merely  to  weaken  his  mfluence, 
chose  to  retain  his  place  in  the  commons.  The  list  of  these  pretended  lords  m  Thurloe,  vi. 
668..  is  not  quite  the  same  as  that  in  Whitelock.  ,  r»„^  ^^v,„r,4 

a  This  junto  of  nine  debated  liow  they  might  be  secure  agams   the  cavaliers.     One  schen^ 
was  a    oath  of  adjuration  ;  but  this  it  was  thought  they  would  all  take  .:  another  wa:s  to  ay 
Wy  tax  on  then   ;  "a  moiety  of  their  estates  was  spoken  of;  but  this,  I  ^"PP^.^- ^^^"°^' 
go  down  with  all  the  nine,  and  least  of  all  will  it  be  s^vallo^ved  by  the  P^.'-l^^^^^"  '  ^^^^^^^^^ 
be  persuaded  to 'punish  both  nocent  and   innocent  without  distinction         22  J  ""^     1  ""f^'.^f/ 
vol  vii  D  iq8      And  again,  p.  269.  :  "  I  believe  we  are  out  of  danger  of  our  junto,  and  I  think 
alsoTf  e;er 'havhig     uch  kJother.     As  I  take  it,  the  report  was  made  to  his  highness  upon 
Thursday.     After  much  consideration,  the  major  part  voted  that  succession  m  the  govern- 
n^entwal  indifferent  whether  it  were  by  elect^n  or  hereditary :  but  afterw^^^^^^^^^ 
needs  add  that  it  was  desirable  to  have  it  contmued  elective  ;  that  is,  that  ^'j^'^hiel  magi=,tra^^^ 
should    always  name  his  successor;^  and  that  of  hereditary  7«!,f  ^^  ■.•^"f-  i/l^^/^inTle 
'desirable'  will  be  made  '  necessary^'  if  ever  it  come  upon  the  trial    ^^.^/V^'g^^f '^^^^^^ 
can  have  no  advice  from  those  he  most  expected  it  from,  saiih  he  \mU  take  h  s  own  resoiu 
tk.ns   and  thafhe  can  no  longer  satisfy  himself^to  sit  still,  and  make  himself  guilty  of  the  loss 
of  all  the  honest  party,  and  of  the  nation  itself." 
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without  one  drop  of  blood  in  his  veins  which  the  princes  of  the  earth 
could  challenge  as  their  own,  receive  the  homage  of  those  who  acknow- 
ledged no  right  to  power,  and  hardly  any  title  to  respect,  except  that  of 
prescription.  The  sluggish  pride  of  Spain,  the  mean-spirited  cunning 
of  Mazarin,  the  irregular  imagination  of  Christina,  sought  with  emulous 
ardour  the  friendship  of  our  usurper.^  He  had  the  advantage  of  reaping 
the  harvest  which  he  had  not  sown, by  an  honourable  treaty  with  Holland, 
the  fruit  of  victories  achieved  under  the  parliament.  But  he  still  employed 
the  great  energies  of  Blake  in  the  service  for  which  he  was  so  eminently 
fitted  ;  and  it  is  just  to  say  that  the  maritime  glory  of  England  may 
first  be  traced  from  the  era  of  the  commonwealth  in  a  track  of  con- 
tinuous light.  The  oppressed  protestants  in  catholic  kingdoms,  dis- 
gusted at  the  lukewarmness  and  half-apostacy  of  the  Stuarts,  looked 
up  to  him  as  their  patron  and  mediator.^  Courted  by  the  two  rival 
monarchies  of  Europe,  he  seemed  to  threaten  both  with  his  hostility  ; 
and  when  he  declared  against  Spain,  and  attacked  her  West  India 
possessions,  with  little  pretence  certainly  of  justice,  but  not  by  any 
means,  as  I  conceive,  with  the  impohcy  sometimes  charged  against 
him,  so  auspicious  was  his  star  that  the  very  failure  and  disappoint- 
ment of  that  expedition  obtained  a  more  advantageous  position  for 
England  than  all  the  triumphs  of  her  former  kings. 

Notwithstanding  this  external  splendour,  which  has  deceived  some 
of  our  own,  and  most  foreign  writers,  it  is  evident  that  the  submission 
of  the  people  to  Cromwell  was  far  from  peaceable  or  voluntary.  His 
strong  and  skilful  grasp  kept  down  a  nation  of  enemies  that  must 
naturally,  to  judge  from  their  numbers  and  inveteracy,  have  over- 
whelmed him.  It  required  a  dexterous  management  to  play  with  the 
army,  and  without  the  army  he  could  not  have  existed  as  sovereign  for 
a  day.  Yet  it  seems  highly  improbable  that  had  Cromwell  lived,  any 
insurrection  or  conspiracy,  setting  aside  assassination,  could  have  over- 
thrown a  possession  so  fenced  by  systematic  vigilance,  by  experienced 
caution,  by  the  respect  and  terror  that  belonged  to  his  name.  The 
royalist  and  republican  intrigues  had  gone  on  for  several  years  without 
intermission  ;  but  every  part  of  their  designs  was  open  to  him  ;  and  it 
appears  that  there  was  not  courage  or  rather  temerity  sufficient  to  make 
any  open  demonstration  of  so  prevalent  a  disaffection.^ 

The  most  superficial  observers  cannot  have  overlooked  the  general 

1  Harris,  p.  348.,  has  collected  some  curious  instances  of  the  servility  of  crowned  heads  to 
Oliver  Cromwell. 

2  See  Clarendon,  vii.  297.  He  saved  Nismes  from  military  execution  on  account  of  a  riot, 
wherein  the  Huguenots  seem  to  have  been  much  to  blame.  In  the  treaty  between  England 
and  France,  1654,  the  French,  in  agreeing  to  the  secret  article  about  the  exclusion  of  the 
royalists,  endeavoured  to  make  it  reciprocal,  that  the  commissioners  of  rebels  in  France  should 
not  be  admitted  in  England.  This  did  not  seem  very  outrageous — but  Cromwell  objected  that 
the  French  protestants  would  be  thus  excluded  from  imploring  the  assistance  of  England,  if 
they  were  persecuted  ;  protesting  however  that  he  was  very  far  from  having  any  thought  to  draw 
them  from  their  obedience,  as  had  been  imputed  to  him,  and  that  he  would  arm  against  them, 
if  they  should  offer  frivolously  and  without  a  cause  to  disturb  the  peace  of  France.  Thurloe, 
iii.  6.  In  fact,  the  French  protestants  were  in  the  habit  of  writing  to  Thurloe,  as  this  collec- 
tion testifies,  whenever  they  thought  themselves  injured,  which  happened  frequently  enough. 
Cromwell's  noble  zeal  in  behalf  of  the  Vaudois  is  well  known.  See  this  volume  of  Thurloe,  p. 
412,  &c.  Mazarin  and  the  catholic  powers  in  genera)  endeavoured  to  lie  down  that  massacre  ; 
but  the  usurper  had  too  much  protestant  spirit  to  believe  them.     Id.  536. 

2  Ludlow,  607.     Thurloe,  i.  and  ii.  passim. 
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resemblances  in  the  fortunes  and  cliaracter  of  Cromwell,  and  of  him 
who  more  recently  and  upon  an  ampler  theatre,  has  struck   nations 
with  wonder  and  awe.     But  the  parallel  may  l^e  traced  more  closely 
than  perhaps  has  hitherto  been  remarked,     liotli  raised  to  power  by 
the  only  merit   which  a  revolution  leaves  unconlroverted  and  untar- 
nished, that  of  military  achievements,  in  that  reflux  of  public  sentiment, 
when  the  fervid  enthusiasm  of  democracy  gives  place  to  disgust  at  its 
excesses  and  a  desire  of  firm  government.     The  means  of  greamess 
the  same  to  both ;  the  extinction  of  a  representative  assembly,  once 
national,  but  already  mutilated  by  violence,  and  sunk  by  its  submission 
to  that  illegal  force  into  general  contempt.     In  military  science  or  the 
renown  of  their  exploits,  we  cannot  certainly  rank  Cromwell  by  the  side 
of  him  for  whose  genius  and  ambition  all  Europe  seemed  the  appointed 
quarry  ;  but  it  may  be   said  that  the  former's  exploits  were  as  much 
above  the  level  of  his  contemporaries,  and  more  the  fruits  of  an  original 
uneducated  capacity.     In  civil  government,  there  can  be  no  adequate 
parallel  between  one  who  had  sucked  only  the  dregs  of  a  besotted  fana- 
ticism   and  one  to  whom  the  stores  of  reason  and  philosophy  were 
open      But  it  must  here  be  added  that  Cromwell,  far  unlike  his  anti- 
type, never  showed  any  signs  of  a  legislative  mind,  or  any  desire  to  fix 
his  renown  on  that  noblest  basis,  the  amehoration  of  social  institutions. 
Both  were  eminent  masters  of  human  nature,  and  played  with  inferior 
capacities  in  all  the  security  of  powerful  minds.     Though  both,  coming 
at  the  conclusion  of  a  struggle  for  liberty,  trampled  upon  her  claims, 
and  sometimes  spoke  disdainfully  of  her  name,  each  knew  how  to 
associate  the  interests  of  those  who  had  contended  for  her  with  his 
own  ascendancy,  and  made  himself  the  representative  of  a  victorious 
revolution.     Those  who  had  too  much  philosophy  or  zeal  for  freedom 
to  give  way  to  popular  admiration  for  these  illustrious  usurpers,  were 
yet  amused  with  the  adulation  that  lawful  princes  showered  on  them, 
more  gratuitously  in  one  instance,  with  servile  terror  m    the  other 
Both  tSo  repaid  in  some  measure  this  homage  of  the  pretended  great 
bv  turning  their  ambition  towards  those  honours  and  titles  which  they 
knew  to  be  so  little  connected  with  high  desert.     A  fallen  race  of  mon- 
archs,  which  had  made  way  for  the  greatness  of  each,  cherished  hopes 
of  restoration  by  their  power  till  each,  by  an  inexpiable  act  of  blood, 
manifested  his  determination  to  make  no  compromise  with  that  line. 
Both  possessed  a  certain  coarse  good  nature  and  affability  that  covered 
the  want  of  conscience,  honour,  and  humanity  ;  quick  in  passion,  but 
not  vindictive,  and  averse  to  unnecessary  crimes.     Their  fortunes  in 
the  conclusion  of  life  were  indeed  very  different :    one  forfei  ed  the 
affections  of  his  people,  vvhich  the  other,  in  the  character  at  kast  of 
their  master,  had  never  possessed  ;  one  furnished  a  moral  to  Europe 
by  the  continuance  of  his  success,  the  other  by  the  prodigiousness  of 
his  fall     A  fresh  resemblance  arose  afterwards,  when  the  restoration 
of  those  royal  famihes,  whom  their  ascendant  had  kept  under,  revived 
ancient  animosities,  and  excited  new  ones  ;  those  who  f^rom  love  of 
democratical  hberty  had  borne  the  most  deadly  hatred  to  the  apostates 
who  had  betrayed  it,  recovering  some  affection  to  their  memory,  out  of 
aversion  to  a  common  enemy.     Our  English  republicans   have   with 
some  exceptions,  displayed  a  sympathy  for  the  name  of  Cromwell;  and 
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I  need  not  observe  how  remarkably  this  holds  good  in  the  case  of  his 
mighty  parallel/ 

The  death  of  a  great  man,  even  in  the  most  regular  course  of  affairs, 
seems  always  to  create  a  sort  of  pause  in  the  movement  of  society ;  it 
is  always  a  problem  to  be  solved  only  by  experiment,  whether  the 
mechanism  of  government  may  not  be  disordered  by  the  shock,  or 
have  been  deprived  of  some  of  its  moving  powers.  But  what  change 
could  be  so  great  as  that  from  Oliver  Cromwell  to  his  son  !  from  one 
beneath  the  terror  of  whose  name  a  nation  had  cowered  and  foreign 
princes  grown  pale,  one  trained  in  twenty  eventful  years  of  revolution, 
the  first  of  his  age  in  the  field  or  in  council,  to  a  young  man  fresh  from 
a  country  life,  uneducated,  unused  to  business,  as  little  a  statesman  as 
a  soldier,  and  endowed  by  nature  with  capacities  by  no  means  above 
the  common.  It  seems  to  have  been  a  mistake  in  Oliver,  that  with  the 
projects  he  had  long  formed  in  his  eldest  son's  favour,  he  should  have 
taken  so  little  pains  to  fashion  his  mind  and  manners  for  the  exercise 
of  sovereign  power,  while  he  had  placed  the  second  in  a  very  eminent 
and  arduous  station  ;  or  that,  if  he  despaired  of  Richard's  capacity,  he 
should  have  trusted  him  to  encounter  those  perils  of  disaffection  and 
conspiracy  which  it  had  required  all  his  own  vigilance  to  avert.  But 
whatever  might  be  his  plans,  the  sudden  illness  which  carried  him  from 
the  world  left  no  time  for  completing  them.  The  Petition  and  Advice 
had  simply  empowered  him  to  appoint  a  successor,  without  prescribing 
the  mode.  It  appeared  consonant  to  law  and  reason  that  so  important 
a  trust  should  be  executed  in  a  notorious  manner,  and  by  a  written 
instrument ;  or  if  a  verbal  nomination  might  seem  sufficient,  it  was  at 
least  to  be  expected  that  this  should  be  authenticated  by  solemn  and 
indisputable  testimony.  No  proof  however  was  ever  given  of  Richard's 
appointment  by  his  father,  except  a  recital  in  the  proclamation  of  the 
privy  council,  which,  whether  well  founded  or  otherwise,  did  net  carry 
conviction  to  the  minds  of  the  people  ;  and  this,  even  if  we  call  it  but 
an  informality,  aggravated  the  numerous  legal  and  natural  deficiencies 
of  his  title  to  the  government.^ 

^  Mrs.  Macauley,  who  had  nothing  of  compromise  or  conciliation  in  her'temper,  and  breathed 
the  entire  spirit  of  Vane  and  Ludlow,  makes  some  vigorous  and  just  animadversions  on  the 
favour  shown  to  Cromwell  by  some  professors  of  a  regard  for  liberty.  The  dissenting  writers, 
such  as  Neal,  and  in  some  measure  Harris,  were  particularly  open  to  this  reproach.  He  long 
continued  (perhaps  the  present  tense  is  more  appropriate)  to  be  revered  by  the  independents. 
One  who  well  knew  the  manners  he  paints,  has  described  the  secret  idolatry  of  that  sect  to  their 
hero-saint.     See  Crabbe's  Tale  of  the  Frank  Courtship. 

Slingsly  Bethell,  an  exception  perhaps  to  the  general  politics  of  this  sect,  published  in  1667 
a  tract,  entitled  The  World's  Mistake  in  Oliver  Cromwell,  with  the  purpose  of  decrying  his 
policy  and  depreciating  his  genius.  Harleian  Miscellany,  i.  280.  But  he  who  goes  about  to 
prove  the  world  mistaken  in  its  estimate  of  a  public  character,  has  always  a  difficult  cause  to 
maintain.  Bethell,  like  Mrs.  Macauley  and  others,  labours  to  set  up  the  Rump  parliament 
against  the  soldier  who  kicked  them  ;  and  asserts  that  Cromwell,  having  found  500,000/.  in 
ready  money,  with  the  value  of  700,000/.  in  stores,  and  the  army  in  advance  of  their  pay, 
(subject,  however,  to  a  debt  of  near  500,000/.);  the  customs  and  excise  bringing  in  nearly  n 
million  annually,  left  a  debt  which,  in  Richard's  parliament,  was  given  in  at  1,900,000/.,  though 
he  believes  this  to  have  been  purposely  exaggerated  in  order  to  procure  supplies.  I  cannot  say 
how  far  these  sums  are  correct  ;  but  it  is  to  be  kept  in  mind,  that  one  great  resource  of  the 
parliament,  confiscation,  sequestration,  composition,  could  not  be  repeated.  Neither  of  these 
governments,  it  will  be  found  on  inquiry,  were  economical,  especially  in  respect  to  the  emolu- 
ments of  those  concerned  in  them. 

2  Whitelock,  674.  ;  Ludlow,  611.  624.  Lord  Fauconberg  writes  in  cipher  to  Henry  Crom- 
well, on  Aug.  30.,  that  "  Thurloe  has  seemed  resolved  to  press  him  in  his  intervals  to  such  a 
nomination  (of  a  successor);  but  whether  out  of  apprehensions  to  displease  him  if  recovering, 
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Tliis  very  difference  however,  in  the  personal  qualifications  of  the 
father  and  the  son,  procured  the  latter  some  friends  whom  the  former 
had  never  been  able  to  ^'ain.     Many  of  the  presbyterian  party  bc^^an 
to  see  the  finger  of  God,  as  they  called  it,  in  his  peaceable  accession, 
and  to  think  they  owed  subjection  to  one  who  came  in  neither  by 
regicide,  nor  hypocrisy,  nor  violence.^     Some  cool-headed  and  sincere 
friends  of  liberty  entertained  similar  opinions.     Pierrepoint,  one  of  the 
wisest  men  in  England,  who  had   stood  aloof  from  the  protector's 
government  till  the  scheme  of  restoring  monarchy  came  into  discussion, 
had  great  hopes,  as  a  writer  of  high  authority  informs  us,  of  settling 
the  nation  in  the  enjoyment  of  its  liberties  under  the  young  man  ;  who 
was  "  so  flexible,"  says  that  writer,  "  to  good  counsels,  that  there  \yas 
nothing  desirable  in  a  prince  which  might  not  have  been  hoped  in  him, 
but  a  great  spirit  and  a  just  title  ;  the  first  of  which  sometimes  doth 
more  hurt  than  good  in  a  sovereign  ;  the  latter  would  have  been  sup- 
plied by  the  people's  deserved  approbation."     Pierrepoint  believed  that 
the  restoration  of  the  ancient  family  could  not  be  effected  without  the 
ruin  of  the  people's  liberty,  and  of  all  who  had  been  its  champions  ;  so 
that  no  royalist,  he  thought,  who  had  any  regard  to  his  country,  would 
attempt  it :  while  this  establishment  of  monarchy  in  Richard's  person 
might  reconcile  that  party,  and  compose  all  differences  among  men  of 
weight  and  of  zeal  for  the  public  good.''     He  acted  accordingly  on  those 
principles  ;  and  became,  as  well  as  his  friend  St.  John,  who  had  been 
discountenanced  by  Ohver,  a  steady  supporter  of  the  young  protector's 
administration.     These  two,  with  Thurloe,  Whitelock,  lord   Broghill, 
and  a  very  few  more,  formed  a  small  phalanx  of  experienced  counsellors 
around  his  unstable  throne.     And  I  must  confess  that  their  course  of 
pohcy  in  sustaining  Richard's  government  appears  to  me  the  most 
judicious  that,  in  the  actual  circumstances,  could  have  been  adopted. 
Pregnant  as  the  restoration  of  the  exiled  family  was  with  incalculable 
dangers,  the  English  monarchy  would  have  revived  with  less  lustre  m 
the  *eyes  of  the  vulgar,  but  with  more  security  for  peace  and  freedom, 
in  the  line  of  Cromwell.     Time  would  have  worn  away  the  stains  of 
ignoble  birth  and  criminal  usurpation  ;  and  the  young  man,  whose  mis- 
fortune has  subjected  him  to  rather  an  exaggerated  charge  of  gross 
incapacity,  w^ould  probably  have  reigned  as  well  as  most  of  those  who 
are  born  in  the  purple.^ 

But  this  termination  was  defeated  by  the  combmation  of  some  who 
knew  not  what  they  wished,  and  of  some  who  wished  what  they  could 
never  attain.  The  general  officers  who  had  been  well  content  to  make 
Cromwell  the  first  of  themselves,  or  greater  than  themselves  by  their 

or  others  hereafter,  if  It  should  not  succeed,  he  has  not  yet  done  It,  nor  do  I  believe  wll." 
Thurloe,  however,  announces  on  Sept.  4.  that  "  his  highness  was  pleased  before  his  death  to 
declare  mv  lord  Richard  successor.  He  did  it  on  Monday  ;  and  the  Lord  hath  so  ordered  it, 
that  the  council  and  army  hath  received  him  with  all  manner  of  afTection.  He  is  this  day 
proclaimed,  and  hitherto  there  seems  great  face  of  peace  ;  the  Lord  continue  it.  J  hurloe 
State  Tapers,  vii.  365.  372.     Lord  Fauconberg  after^vards  confirms  the  fact  of  Richard  s  nomi- 

nation.     P.  ^71^.  ;  and  see  41 5-  .  ,  •       j-ji      •    » 

1  "  ^Lany  sober  men  that  called  his  father  no  belter  than  a  traitorous  hjTOcrite,  did  begin  to 

think  that  they  owed  him  [R.  C]  subjection,"  &c.  _  Baxter  100. 
8  Hutchinson,  343.     She  does  not  name  Rierrepoint,  but  I  have  little  doubt  that  he  ib  meant. 
»  Richard's  conduct  is  more  than  once  commended  in  the  correspondence  of  1  hurloe,  pp. 

491.  497.  ;  and  in  fact  he  did  nothing  amiss  during  his  short  administrauon. 
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own  creation,  had  never  forgiven  his  manifest  design  to  reign  over  tliem 
as  one  of  a  superior  order,  and  owing  nothing  to  their  pleasure.  They 
had  begun  to  cabal  during  his  last  illness.  Though  they  did  not  oppose 
Richard's  succession,  they  continued  to  hold  meetings,  not  quite  public, 
but  exciting  intense  alarm  in  his  council.  As  if  disdaining  the  com- 
mand of  a  clownish  bov,  they  proposed  that  the  station  of  lord  general 
should  be  separated  from  that  of  protector,  with  the  power  over  ail 
commissions  in  the  army,  and  conferred  on  Fleetwood;  who  though 
his  brother-in-law,  was  a  certain  instrument  in  their  hands.  The  vam 
ambitious  Lambert,  aspiring,  on  the  credit  of  some  mihtary  reputation, 
to  wield  the  sceptre  of  Cromwell,  influenced  this  junto;  while  the 
commonwealth's  party,  some  of  whom  were,  or  had  been,  in  the  army, 
drew  over  several  of  these  ignorant  and  fanatical  soldiers.  Thurloe 
describes  the  posture  of  affairs  in  September  and  October,  while  all 
Europe  was  admiring  the  peaceable  transmission  of  Oliver's  power,  as 
most  alarming  ;  and  it  may  almost  be  said  that  Richard  had  already 
fallen  when  he  was  proclaimed  the  lord  protector  of  England.^ 

It  was  necessary  to  summon  a  parliament  on  the  usual  score  of 
obtaining  money.  Lord  Broghill  had  advised  this  measure  immediately 
on  Ohver's  death,  (Thurloe,  vii.  573-),  and  perhaps  the  delay  might  be 
rather  prejudicial  to  the  new  establishment.  But  some  of  the  council 
feared  a  parliament  almost  as  much  as  they  did  the  army.  They  called 
one,  however,  to  meet  Jan.  27.  1659,  issuing  writs  in  the  ordinary 
manner  to  all  boroughs  which  had  been  accustomed  to  send  members, 
and  consequently  abandoning  the  reformed  model  of  Cromwell.  This 
Ludlow  attributes  to  their  expectation  of  greater  influence  among  the 
small  boroughs  ;  but  it  may  possibly  be  ascribed  still  more  to  a  desire 
of  returning  by  little  and  little  to  the  ancient  constitution,  by  eradicat- 
ing the  revolutionary  innovations.  The  new  parliament  consisted  of 
courtiers,  as  the  Cromwell  party  were  always  denominated,  of  presby- 
terians,  among  whom  some  of  cavalier  principles  crept  in,  and  of 
republicans  ;  the  two  latter  nearly  balancing,  with  their  united  weight, 
the  ministerial  majority.^  They  began  with  an  oath  of  allegiance  to  the 
Protector,  as  presented  by  the  late  parliament,  which,  as  usual  in  such 
cases,  his  enemies  generally  took  without  scruple.^     But  upon  a  bill 

1  Thurloe,  vii.  320.  et  post,  passim,  in  letters  both  from  himself  and  lord  Fauconberg.  Thus 
immediately  on  Richard's  accession,  the  former  writes  to  Henry  Cromwell,  It  hath  pleased 
God  hitherto  to  give  his  highness  your  brother  a  very  easy  and  peaceable  entrance  upon  his 
government.  There  is  not  a  dog  that  wags  his  tongue,  so  great  a  calm  we  are  in.  .  .  •  l^ut  1 
must  needs  acquaint  your  excellency  that  there  are  some  secret  murmunngs  ua  the  army,  as  if 
his  highness  were  not  general  of  the  army  as  his  father  was,"  &c.  P.  374-  Here  was  the 
secret :  the  officers  did  not  like  to  fall  back  under  the  civil  power,  by  obeying  one  who  was  not 
a  soldier.  This  soon  displayed  itself  openly  ;  and  lord  Fauconberg  thought  the  game  was  oyer 
as  early  as  Sept.  28.  P.  413.  It  is  to  be  observed  that  Fauconberg  was  secretly  a  royalist, 
and  might  hope  to  bring  over  his  brother-in-law. 

2  Lord  Fauconberg  says,  "  the  commonwealth  men  in  the  parliament  were  very  numerous 
and  beyond  measure  bold,  but  more  than  doubly  overbalanced  by  the  sober  party  ;  so  that, 
though  this  make  their  results  slow,  we  see  no  great  cause  as  yet  to  fear."  P.  612.  And  iJr. 
Barwick.a  correspondent  of  lord  Clarendon,  tells  him  the  republicans  were  the  minority ,_  but 
all  speakers,  zealous  and  diligent— it  was  likely  to  end  in  a  titular  protector,  without  militia  or 
negative  voice.     P.  615. 

According  to  a  letter  from  Allen  Broderick  to  Hydo,  (Clar.  St.  Pap.  iii.  443-/  there  were  47 
republicans,  from  100  to  140  neuters  or  moderates  (inchiding  many  royalists),  and  170  court 
lawyers  or  officers. 

3  Ludlow  tells  us,  that  he  contrived  to  sit  in  the  house  without  taking  the  oath,  and  that 
some  otliers  did  the  same,  p.  619. 
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being  offered  for  the  recognition  of  Richard  as  the  undoubted  lord  pro- 
tector and  chief  magistrate  of  the  commonwealth,  they  made  a  stand 
against  the  word  recognise,  which  was  carried  with  difficulty,  and  caused 
him  the  mortification  of  throwing  out  the  epithet  undoubted.  (White- 
lock,  Pari.  Hist.  1530.  1541.)  They  subsequently  discussed  his  negative 
voice  in  passing  bills,  which  had  been  purposely  slurred  over  in  the 
Petition  and  Advice;  but  now  every  thing  was  disputed.  The  thorny 
question  as  to  the  powers  and  privileges  of  the  other  house  came  next 
into  debate.  It  was  carried  by  177  to  113,  to  transact  business  with 
them.  To  this  resolution  an  explanation  was  added,  that  it  was  not 
thereby  intended  to  exclude  such  peers  as  had  been  faithful  to  the 
parliament,  from  their  privilege  of  being  duly  summoned  to  be  members 
of  that  house.  The  court  supporting  this  absurd  proviso,  which  con- 
founded the  ancient  and  modern  systems  of  government,  carried  it  by 
the  small  majority  of  195  to  188.^  They  were  stronger  in  rejecting  an 
important  motion,  to  make  the  approbation  of  the  commons  a  pre- 
liminary to  their  transacting  business  with  the  persons  now  sitting  in 
the  other  house  as  a  house  of  parliament,  by  183  voices  to  146.  But 
the  opposition  succeeded  in  inserting  the  words  "  during  the  present 
parliament,"  which  left  the  matter  still  unsettled. 2  The  sitting  of  the 
Scots  and  Irish  members  was  also  unsuccessfully  opposed.  Upon  the 
whole,  the  court  party,  notwithstanding  this  coalition  of  very  hetero- 
geneous interests  against  them,  were  sufficiently  powerful  to  disappoint 
the  hopes  which  the  royalist  intriguers  had  entertained.  A  strong  body 
of  lawyers,  led  by  Maynard,  adhered  to  the  government,  which  was 
supported  also  on  some  occasions  by  a  part  of  the  presbyterian  interest, 
or,  as  then  called,  the  moderate  party;  and  Richard  would  probably 
have  concluded  the  session  with  no  loss  of  power,  if  either  he  or  his 
parliament  could  have  withstood  the  more  formidable  cabal  of  Walling- 
ford  House.  This  knot  of  officers,  Fleetwood,  Desborough,  Berry, 
Sydenham,  being  the  names  most  known  among  them,  formed  a  coali- 
tion with  the  republican  faction,  who  despaired  of  any  success  in  parlia- 
ment. The  dissolution  of  that  assembly  was  the  main  article  of  this 
league.  Alarmed  at  the  notorious  caballing  of  the  officers,  the  com- 
mons voted  that,  during  the  sitting  of  the  parliament,  there  should  be 
no  general  council,  or  meeting  of  the  officers  of  the  army  without  leave 
of  the  protector  and  of  both  houses.^     Such  a  vote  could  only  accelerate 

1  The  numbers  are  differently,  but,  I  suppose,  erroneously  stated  in  Thurloe,  vii.  640.  It  is 
said,  in  a  pamphlet  of  the  time,  that  this  clause  was  introduced  to  please  the  cavaliers,  wlia 
acted  with  the  court  ;  Somers  Tracts,  vi.  482.  Ludlow  seems  also  to  think,  that  these  partie; 
were  united  in  this  parliament,  p.  629. ;  but  this  seems  not  very  probable,  and  is  contrary  tc 
some  things  we  know.  Clarendon  had  advised  that  the  royalists  should  tr>' to  get  into  parlia- 
ment, and  there  to  oppose  all  raising  of  money,  and  every  thing  else  that  might  tend  to  settle 
the  government.     Clar.  State  Papers,  411.     This  of  course  was  their  true  game. 

It  is  said,  that  Richard  pressing  the  earl  of  Northumberland  to  sit  in  the  other  house,  he 
declined,  urging  that  when  the  government  was  such  as  his  predecessors  had  served  under,  he 
would  serve  him  with  his  life  and  fortune.     Id.  433. 

2  Pari.  Hist.  Journ.  27,  Jan.  14.  18.  Feb.  1.8.  21.  23.  28.  Mar.  The  names  of  the  tellers 
in  these  divisions  show  the  connexions  of  leading  individuals :  we  find  indifferently  presby- 
terian and  republican  names  for  the  minority,  as  Fairfax,  Lambert,  Nevil,  Haslerig,  Towns- 
hcnd.  Booth. 

3  There  seems  reason  |to  believe  that  Richard  would  have  met  with  more  support  both  in 
the  house  and  among  the  nation,  if  he  had  not  been  oppressed  by  the  odium  of  some  of  his 
father's  counsellors.  A  general  indignation  was  felt  at  those  who  had  condemned  men  to 
death  in  illegal  tribunals,  whom  the  republicans  and  cavaliers  were  impatient  to  bring  to 
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their  own  downfall.  Three  days  afterwards,  the  junto  of  Wallingford 
House  insisted  with  Richard  that  he  should  dissolve  parhament;  ^^ 
which,  according  to  the  advice  of  most  of  his  council,  and^  perhaps  by 
In  overruling  necessity,  he  gave  his  consent/  This  wa|  ^^"^^^^^^^^^^^ 
followed  by  a  declaration  of  the  council  of  officers  calhng  back  the 
Long  Parliament,  such  as  it  had  been  expelled  in  1653,  to  those  seats 
which  had  been  filled  meanwhile  by  so  ^^^7  transient  successors 

It  is  not  in  general  difficult  for  an  armed  force  to  destroy  a  govern- 
ment ;  but  something  else  than  the  sword  is  \^'^f'^\^^^]^^^'Zk 
The  military  conspirators  were  destitute  of  any  leader  whom  tjiey  would 
acknowledge,  or  who  had  capacity  to  go  through  the  civil  laboin^^^^^ 
sovereignty ;  Lambert  alone  excepted,  who  was  lying  in  wait  for  another 
occasion.  They  might  have  gone  on  with  Richard,  as  a  Pageant  of 
nominal  authority.  But  their  new  alhes,  the  commonwealths  men 
insisted  upon  restoring  the  Long   Parliament.'     It  seemed  now  the 

detention  in  the  Tower  was  illegal  and  unjust      Journ.  26  Feb.     A  still  more  «f  S'^^f  g^J^'jy 
w:,.;  that  freauentlv  oractised  by  Cromwell  of  sendmg  persons  disaffected  to  him  as  slaves  10 
re  Wes    Sies"' Vne"Mr.Tho';nas  petitioned  the  house  ^f-^ron'the^TJo^^oJlis  being 
had  been  sold  as  a  slave.     A  member  of  the  court  side  J"^  .^f^.^^,^*  °". '^\f  °7^^^^^^ 
amalienant.     Maior-general  Browne,  a  secret  royalist,  replied  that  "c  was  n evert ne less  an 
eSS  sWn  and^ree-born.    Thurloe  had  the  presumption  to  ^^V;  f^at  he  had  not  th^^^^^^^^^ 
live  to  see  the  day,  when  such  a  thing  as  this,  so  justly  and  legally  done  j^y '^^f^'^^^jj^^^^' 
should  be  brought  before  parliament     Vane  replied  that  he  did  not  think  to  have  seen  the  day 
when  frelborn^Englishnie^n  should  be  sold  for  slaves  by  such  an  -^^^l^y^overnm^^^^^^^ 
were,  it  seems,  not  less  than  fifty  gentlemen  sold  for  slaves  at  .^l^^^^^j'"-  ,  ^'^'^^^fj^'^igb  e 
Papers,  p.  447-     The  royalists  had  planned  to  attack   1  hurloe  for  some  of  these  ""J"Stihable 
Droceedin-s  which  would  have  greatly  embarrassed  the  government.     Ibid.  423-  428.     Ihey 
Toped  tiatRkhard  would  be  befter  disposed  towards  the  kin^  if  his  three  ^/visers   St.  John 
Thurloe,  and  Pierrepoint,  all  implacable  to  their  cause,  couTd  ^e  removed.     But  they  were 
not  strone  enough  in  the  house.     If  Richard,  however,  had  continued   in  power,  he  must 
probably  L^esafrificed  Thurloe  to  public  opinion  ;  and  the  ^P^-'^--^^  .fj^hu'xJa^te? 
lei  this  minister  to  advise  the  dissolution  of  the  parhament,  and  perhaps  to  betray  his  master, 

from  the  suspicion  of  which  he  is  not  free.  r    e  c-  ii>^  »,r,.o««,r  U  <«vh;bited  in 

It  oueht  to  be  remarked  what  an  outrageous  proof  of  Cromwell  s  tyranny  is  exhibited  m 
this  noti  Many  writers  glide  favourably  over  his  administration,  or  content  themselves  with 
reathKi^t  as  an  usurpation,  which  can  furnish  no  precedent,  and  consequently  does  not  merit 
Dart  cutar  notice  •  bS  the  Effect  of  this  generality  is,  that  the  world  forms  an  imperfect  notion 
StheSeeS'arbirarypowerwhiA  exerted;  and  I  believe  there  are  many  who  take 
Chirles  the  rLt,  and  even  Charles  the  Second,  for  greater  violators  of  the  laws  than  the 
orotector.     Neal  and  Harris  are  full  of  this  dishonest  bigotry.  ,.,i,^„ 

^1  Sard  advised  with  Broghill,  Flennes,  Thurloe,  and  others  of  h;^.<;°""<^j['.  f"  ^/^.^J^J'^ 
except  Whitelock,  who  informs  us  of  this,  were  in  favour  of  the  dissolution.  This  <^^"f^°'  'JJ 
says,  much  trouble  to  honest  men;  the  cavaliers  and  republicans  rejoiced  at  it  .many  of 

Ri^chard's  council  were  his  enemies.  P.  177.  Thl^^^^y/^^''^' ^"*^"f  ^  ^°  'TauThe  L^^^ 
their  own  authority;  but  this  was  deemed  Impossible,  and  it  was  resolved  to  recall  the  i^ot^^g 
Parliament.  Lambert  and  Haslerig  accordingly  met  Lenthal,  who  was  persua^ed  to  remain 
in  office  ;  though,  if  Ludlow  is  right,  against  his  will,  being  now,  connected  with  the  court, 
and  in  the  pretended  house  of  lords.  The  parliament  now  consisted  of  91  members.  Pari. 
Hist.  1547.  Harris  quotes  a  manuscript  journal  of  Montagtie,  afterwards  earl  of  Sandwich, 
wherein  it  is  said  that  Richard's  great  error  was  to  dissolve  the  parliament,  and  that  he  might 
have  over-ruled  the  army,  if  he  would  hate  employed  himself,  Ingoldsby,  1°"^^  Fauconberg 
and  others,  who  were  suspected  to  be  for  the  king.  Life  of  Charles  II  194.  He  afterwards, 
p.  203.,  quotes  Calamy's  Life  of  Howe  for  the  assertion  that  Richard  stood  out  against  his 
council,  with  Thurloe  alone,  that  the  parliament  should  not  be  dissolved.  This  is  unlikely. 

2  This  was  carried  against  the  previous  question  by  163  to  87.  Journ,  Abr.  in.  borne  of 
the  protector's  friends  were  alarmed  at  so  high  a  vote  against  the  army,  which  did  m  lact 
brinsc  the  matter  to  a  crisis.     Thurloe,  vii.  659.,  et  post.       ....  r       ri^    a- 

'  The  army,  according  to  Ludlow,  had  not  made  up  their  minds  how  to  act  after  the  disso- 
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policy,  as  much  as  duty,  of  the  officers  lo  obey  that  civil  power  they 
had  set  up.     For  to  rule  ostensibly  was,  as  I  have  just  obser\Td,  an 
impracticable  scheme.     But  the  contempt  they  felt  for  their  pretended 
masters,  and  even  a  sort  of  necessity  arising  out  of  the  blindness  and 
passion  of  that  little  obligarchy,  drove  them  to  a  step  still  more  ruinous 
to  their  cause  than  that  of  deposing  Richard,  the  expulsion  once  more 
of  that  assembly,  now  worn  out  and  ridiculous  in  all  men's  eyes,  yet 
seeming  a  sort  of  frail  protection  against  mere  anarchy,  and  the  terror 
of  the  sword.     Lambert,  the  chief  actor  in  this  last  act  of  violence,  and 
indeed  many  of  the  rest,  might  plead  the  right  of  self-defence.     The 
prevailing  faction  in  the  parliament,  led  by  Haslerig,  a  bold  and  head- 
strong man,  perceived  that,  with  very  inferior  pretensions,  Lambert  was 
aiming  to  tread  in  the  steps  of  Cromwell ;  and  remembering  their  neg- 
ligence of  opportunities,  as  they  thought,  in  permitting  the  one  to  over- 
throw them,  fancied   that   they  would   anticipate  the  other.      Their 
intemperate  votes  cashiering  Lambert,  Desborough,  and  other  officers, 
brought  on,  as  every  man  of  more  prudence  than  Haslerig  must  have 
foreseen,  an  immediate  revolution  that  crushed  once  more  their  boasted 
commonwealth.'     They  revived  again  soon  after,  not  by  any  exertion 
of  the  people,  who  hated  alike  both  parties,  in  their  behalf,  but  through 
the  disunion  of  their  real  masters,  the  army,  and  vented  the  impotent 
and  injudicious  rage  of  a  desperate  faction  on  all  who  had  not  gone 
every  length  on  their  side,  till  scarce  any  man  of  eminence  was  left  to 
muster  under  the  standard  of  Haslerig  and  his  little  knot  of  associates. 
I  can  by  no  means  agree  with  those  who  find  in  the  character  of  the 
Enghsh  nation  some  absolute  incompatibility  with  a  republican  con- 
stitution of  government.     Under  favouring  circumstances,  it  seems  to 
me  not  at  all  incredible  that  such  a  polity  might  have  existed  for  many 
ages  in  great  prosperity,  and  without  violent  convulsions.     For  the 
English  are,  as  a  people,  httle  subject  to  those  bursts  of  passion  which 
inflame  the  more  imaginative  multitudes  of   southern  climates,  and 
render  them  both  apt  for  revolutions,  and  incapable  of   conducting 
them.     Nor  are  they  again  of  that  sluggish  and  stationary  temper, 
which  chokes  all  desire  of  improvement,  and  even  all  zeal  for  freedom 
and  justice,  through  which  some  free  governments  have  degenerated 
into  corrupt  oligarchies.     The  most  conspicuonsly  successful  experi- 

lutlon  of  the  parliament,  and  some  were  inclined  to  go  on  with  Richard  ;  but  the  republican 
party,  who  had  coalesced  with  that  faction  of  officers  who  took  their  denomination  from  \N  ai- 
lingford  House,  their  place  of  meeting,  insisted  on  the  restoration  of  the  old  parliament  ; 
though  they  agreed  to  make  some  provision  for  Richard.  Memoirs,  pp.  635-640-  Accora- 
ino-ly  it  was  voted  to  give  him  an  income  of  10,000/.  per  annum.     Journ.  July  16. 

"  Journ.,  Sept.  23.  et  post.  Whitelock,  683.  Pari.  Hist.  1562.  Thurloe,  vii.  703-  et  post 
Ludlow's  account  of  this  period  is  the  most  interesting  part  of  his  Memoirs.  I  he  ctiiet 
officers,  it  appears  from  his  narrative,  were  soon  disgusted  with  their  repubhcan  allies,  and 
"  behaved  with  all  imaginable  per\'erseness  and  insolence"  in  the  council  of  state,  whenever 
they  came  there,  which  was  but  seldom,  scrupling  the  oath  to  be  true  to  the  commonwealth 
against  Charles  Stuart  or  any  other  person.  P.  657.  He  censures,  however,  the  violence  ol 
Haslerie.  "  a  man  of  a  disobliging  temper,  sour  and  morose  of  temper,  liable  to  be  transportea 
with  passion,  and  in  whom  liberality  seemed  to  be  a  vice.  Yet  to  do  him  justice  I  must 
acknowledge  that  I  am  under  no  manner  of  doubt  concerning  the  rectitude  and  sincerity  ot  his 
intentions.''  P.  718.  Ludlow  gave  .^ome  offence  to  the  hot-headed  republicans  by  his  halt 
compliance  with  the  army  ;  and  much  disipprovod  the  proceedings  they  adopted  after  their 
second  restoration  in  Dec.  1659,  against  Vane  and  others.  P.. 800  Yet.  though  "ominated 
on  the  committee  of  safety,  on  the  expulsion  of  the  parliament  in  Oct.,  he  never  sat  on  it,  as 
Vane  and  Whitelock  did. 

^  Jouniali,  -^nd  other  authorities  above  cited 
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ment  of  republican  institutions  (and  those  far  more  democratical  than, 
according  to  the  general  theory  of  politics,  could  be  reconciled  with 
perfect  tranquillity,)  has  taken  place  in  a  people  of  English  original ; 
and  though  much  must  here  be  ascribed  to  the  peculiarly  fortunate 
situation  of  the  nation  to  which  I  allude,  we  can  hardly  avoid  giving 
some  weight  to  the  good  sense  and  well-balanced  temperament,  which 
have  come  in  their  inheritance  with  our  laws  and  our  language.  But 
the  establishment  of  free  commonwealths  depends  much  rather  on 
temporary  causes,  the  influence  of  persons  and  particular  events,  and 
all  those  intricacies  in  the  course  of  Providence  which  we  term  acci- 
dent, than  on  any  general  maxims  that  can  become  the  basis  of  prior 
calculation.  In  the  year  1659,  it  is  manifest  that  no  idea  could  be 
more  chimerical  than  that  of  a  republican  settlement  in  England. 
The  name,  never  familiar  or  venerable  in  English  ears,  was  grown 
infinitely  odious :  it  was  associated  with  the  tyranny  of  ten  years,  the 
selfish  rapacity  of  the  Rump,  the  hypocritical  despotism  of  Cromwell, 
the  arbitrary  sequestrations  of  committee-men,  the  iniquitous  decima- 
tions of  mihtary  prefects,  the  sale  of  British  citizens  for  slavery  in  the 
West  Indies,  the  blood  of  some  shed  on  the  scaffold  without  legal 
trial,  the  tedious  imprisonment  of  many  with  denial  of  the  habeas 
corpus,  the  exclusion  of  the  ancient  gentry,  the  persecution  of  the 
Anglican  church,  the  bacchanalian  rant  of  sectaries,  the  morose  pre- 
ciseness  of  puritans,  the  extinction  of  the  frank  and  cordial  joyousness 
of  the  national  character.  Were  the  people  again  to  endure  the 
mockery  of  the  good  old  cause,  as  the  commonwealth's  men  affected 
to  style  the  interests  of  their  Httle  faction,  and  be  subject  to  Lambert's 
notorious  want  of  principle,  or  to  Vane's  contempt  of  ordinances, 
(a  godly  mode  of  expressing  the  same  thing),  or  to  Haslerig's 
fury,  or  to  Harrison's  fanaticism,  or  to  the  fancies  of  those  lesser 
schemers,  who  in  this  utter  confusion  and  abject  state  of  their  party, 
were  amusing  themselves  with  plans  of  perfect  commonwealths,  and 
debating  whether  there  should  be  a  senate  as  well  as  a  representation  ; 
whether  a  given  number  should  go  out  by  rotation;  and  all  those 
details  of  pohtical  mechanism  so  important  in  the  eyes  of  theorists  ? ' 
Every  project  of  this  description  must  have  wanted  Avhat  alone  could 
give  it  either  the  pretext  of  legitimate  existence,  or  the  chance  of 
permanency,  popular  consent ;  the  republican  party,  if  we  exclude 
those  who  would  have  had  a  protector,  and  those  fanatics  who  expected 
the  appearance  of  Jesus  Christ,  was  incalculably  small ;  not,  perhaps, 
amounting  in  the  whole  nation  to  more  than  a  few  hundred  persons. 

The  little  court  of  Charles  at  Brussels  watched  with  trembling  hope 
these  convulsive  struggles  of  their  enemies.  During  the  protectorship 
of  Oliver  their  best  chance  appeared  to  be,  that  some  of  the  numerous 
schemes  for  his  assassination  might  take  effect.  Their  correspondence, 
indeed,  especially  among  the  presbyterian  or  neutral  party,  became 
more  extensive  ;2  but  these  men  were  habitually  cautious:  and  the 
marquis  of  Ormond,  who  went  over  to  England  in  the  beginning  of 

»  The  Rota  Club   as  it  was  called,  was  composed,  chiefly  at  least,  of  these  dealers  in  new 
constitutions,  which  was  debated  in  due  form.     Harrin-ton  was  one  of  the  most  conspicuoiu< 
2^^?'  ',""  I^"tannica,  from  Wood's  Athense  Oxonienses.  ^ 

Ihurloe,  vi.  579.     Clarendon  State  Papers,  391.  395. 
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1658,  thoiic^li  he  rcporlcd  the  disaffection  to  be  still  more  universal 
than  he  had  expected,  was  forced  to  add,  that  there  was  little  prospect 
of  a  rising  until   foreign  troops  sliould   be  landed  in  some  part  of  the 
country  ;  an  aid,  which  Spain  had   frequently  promised,  but,  with  an 
English  fleet  at  sea,  could  not  very  easily  furnish.*     The  death  of  their 
puissant  enemy  brightened  the  visions  of  the  royalists.     Though  the 
apparent  peaceableness  of  Richard's   government   gave   them    some 
mortification,  they   continued  to   spread   their   toils   through  zealous 
emissaries,  and  found  a  very  general  willingness  to  restore  the  ancient 
constitution  under  its   hereditary  sovereign.      Besides  the   cavaliers, 
who,  though  numerous  and  ardent,  were  impoverished  and  suspected, 
the  chief  presbyterians,  lords   Fairfax  and  Willoughby,  the  earls   of 
Manchester  and  Denbigh,  sir  William  Waller,  sir  George  Booth,  sir 
Ashley  Cooper,  Mr.  Popliam  of  Somerset,  Mr.  Howe  of  Glocester,  sir 
Horatio  Townshend  of  Norfolk,  with  more  or  less  of  zeal  and  activity, 
pledged  themselves  to  the  royal  cause.^     Lord  Fauconberg,  a  royalist 
by  family,  who  had  married  a  daughter  of  Cromwell,  undertook  the 
important  office  of  working  on  his  brothers-in-law,  Richard  and  Henry, 
whose  position,  in  respect  to  the  army  and  republican  party,  was  so 
hazardous.     It  seems,  in  fact,  that  Richard,  even  during  his  continu- 
ance, had  not  refused  to  hear  the  king's   agents,'  and   hopes   were 
entertained  of  him  :  yet  at  that  time  even  he  could  not  reasonably  be 
expected  to  abandon  his  apparent  interests.     But  soon   after  his  fall 
from  power,  while  his  influence,  or  rather  that  of  his  fathers  memory, 
was  still  supposed  considerable  with  Montagu,  Monk,  and   Lockhart, 
they  negotiated  with  him  to  procure  the  accession  of  those  persons, 
and  of  his  brother  Henry,  for  a  pension  of  20,000/.  a  year  and  a  title.* 
It  soon  appeared,  however,  that  those  prudent  veterans  of  revolution 
would  not  embark  under  such  a  pilot,  and  that  Richard  was  not  worth 
purchasing  on  the  lowest  terms.     Even  Henry  Cromwell,  with  whom  a 
separate  treaty  had  been  carried  on,  and  who  is  said  to  have  deter- 

1  Carte's  Letters,  ii.  ii8.  In  a  letter  of  Ormond  to  Hyde  about  this  time,  he  seems  to  have 
seen  into  the  king's  character,  and  speaks  of  him  severely  : ."  I  fear  h,s  ■"^'^^^"^^^  .f,^''Sht  ^^^ 
empty,  effeminate,  and  vulgar  conversations,  is  become  an  irresistible  part  ol  his  nature,  &c. 
Clarendon  State  Papers,  iii.  387.  ,  u,  o-».„c  »«  >iav-#» 

2  Clarendon  Papers,  391-  4i8.  46o.et  post.  Townsnend,  a  ycung  '^^.^  ^''^^ JX  *°is  ^^l^. 
been  much  looked  up  to,  was  not,  in  fact,  a  presbytenan  but  is  reckoned  among  them  as  not 
beinc  a  cavalier,  having  come  of  age  since  the  war,  and  his  family  neutral. 

Tf  his  curiou    fact  appears  for  the  first  time,  I  believe,  1..  the  Clarendon  State  Paper,  unless 

it  is  any  where  intimated  in  Carte's  collection  of  the  Ormond  letters      In  the  former  collection 

we  find^everal  allusions  to  it;  the  first  is  in  a  letter  from  f  ""^b«ld,  a  royahst  em.ssa^^^^^^ 

Hvde    dated  D'-c    2.  1658,  p.   421.;  from  which  I  collect  lord  Fauconberg  s  share  in  thi^ 

intrigue  \  which'is  also  confirmed  by  a  letter  of  Mordaunt  to  the  king,  in  p   423-     J^'ll^l^ 

Falconb  idge  protests  that  Cromwell  is  so  remiss  a  person  that  he  cannot  p)ay  his  own  game 

much  less  another  man's,  and  is  thereby  discouraged  from  acting  in  business,  hayng  also 

"  "nv  enemfes  who  oppose  his  gaining  either  power  or  interest  in  the  armv  or  civil  govern- 

re   t    becTui   they  Conceive  his  principles  contrary  to  theirs.     He   says,  fhurloe   governs 

Smwerand  St    John  and  Pierrepoint  govern  Thurloe  :  and  therefore  V°'J  •''''^ ''' iU  ' 

tVdnknh     elf  in  danger  till  these  tell  him  so,  nor  seek  a  diversion  of  it  but  by  their  councils 

F  b.  .0   .4.  These  ill-grounded  hopes  of  Richard's  accession  to  the-causeappear  in  several 

r,flipr   letters    and  even   Hyde  seems  to  have  given  in  to  them,  434.  454-,  c>-C.      Brodenck, 

?.iotLrSe  emissary  of  the  royalists,  fancied  that  the  three  above  mentioned  would  restore 

the  kintr  'T  thev  daied,  477.  ;  but  this  is  quite  unlikely.  .  •  1  .u  » 

the  k>ng  .^  they^aa^ e^^,  ^4J^^^  ^^  ^^^^^^^^H  ^^^^^^^  ^^^^  Cromwell,  his  cousm.    It  is  said   hat 

Richard  had  not  courage  to  sign  the  letters  to  Monk  and  his  ^'^er  friends    which  he  afun- 

wards  repented,  491.     The  iutrii^ues  still  went  on  with  him  for  a  little  longer.     Ihi.-,  ^^as  in 

May,  1659. 
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mined  at  one  time  to  proclaim  the  king  at  Dublin,  from  want  of 
courage,  or,  as  is  more  probable,  of  seriousness  in  what  must  have 
seemed  so  unnatural  an  undertaking,  submitted  quietly  to  the  vote  of 
parliament  that  deprived  him  of  the  command  of  Ireland.^ 

The  conspiracy,  if  indeed  so  general  a  concert  for  the  restoration  of 
ancient  laws  and  liberties  ought  to  have  so  equivocal  an  appellation, 
became  ripe  in  the  summer  of  1659.  The  royalists  were  to  appear  in 
arms  in  different  quarters ;  several  principal  towns  to  be  seized  :  but  as 
the  moment  grew  nigh,  the  courage  of  most  began  to  fail.  Twenty 
years  of  depression  and  continual  failure  mated  the  spirits  of  the 
cavaliers.  The  shade  of  Cromwell  seemed  to  hover  and  protect  the 
wreck  of  his  greatness.  Sir  George  Booth,  almost  alone,  rose  in 
Cheshire ;  every  other  scheme,  intended  to  be  executed  simultaneously, 
failing  through  the  increased  prudence  of  those  concerned,  or  the 
precautions  taken  by  the  government  on  secret  intelligence  of  the 
plots ;  and  Booth,  thus  deserted,  made  less  resistance  to  Lambert  than 
perhaps  was  in  his  power.  (Clar.  State  Papers,  552,  556,  &c.)  This 
discomfiture,  of  course,  damped  the  expectations  of  the  king's  party. 
The  presbyterians  thought  themselves  ill-used  by  their  new  allies, 
though  their  own  friends  had  been  almost  equally  cautious.^  Sir 
Richard  Wilhs,  an  old  cavaher,  and  in  all  the  secrets  of  their  conspi- 
racy, was  detected  in  being  a  spy  both  of  Cromwell  and  of  the  new 
government ;  a  discovery  which  struck  consternation  into  the  party, 
who  could  hardly  trust  any  one  else  with  greater  security.'  In  a  less 
favourable  posture  of  affairs,  these  untoward  circumstances  might  have 
ruined  Charles's  hope ;  they  served,  as  it  was,  to  make  it  evident  that 
he  must  look  to  some  more  efficacious  aid  than  a  people's  good  wishes 
for  his  restoration. 

The  royalists  in  England,  who  had  played  so  deep  a  stake  on  the 
king's  account,  were  not  unnaturally  desirous  that  he  should  risk  some- 
thing in  the  game,  and  continually  pressed  that  either  he  or  one  of  his 
brothers  would  land  on  the  coast.  His  standard  would  become  a 
rallying-point  for  the  well-affected,  and  create  such  a  demonstration  of 
public  sentiment  as  would  overthrow  the  unstable  government. 

But  Charles,  not  by  nature  of  a  chivalrous  temper,  shrunk  from  an 
enterprise  which  was  certainly  very  hazardous,  unless  he  could  hav, 
obtained  a  greater  assistance  of  troops  from  the  Low  Countries  than 
was  to  be  hoped.*  He  was  as  little  inclined  to  permit  the  duke  of 
York's  engaging  in  it,  on  account  of  the  differences  that  had  existed 
between  them,  and  his  knowledge  of  an  intrigue  that  was  going  for- 
ward in  England,  principally  among  the  cathohcs,  but  with  the  mis- 
chievous talents  of  the  duke  of  Buckingham  at  its  head,  to  set  up  the 

1  Clarendon  State  Papers,  434.  500.  et  post.  Thurloe,  vi.  686.  See  also  an  enigmatical 
letter  to  Henry  Cromwell,  6'ic,.,  which  certainly  hints  at  his  union  with  the  king,  and  Carte's 
Letters,  11.  293. 

2  Clarendon  confesses,  Life,  p.  20.,  the  cavaliers  disliked  ihe  whole  intrigue  with  the 
presbyterians,  which  was  planne  i  by  Mordaunt,  the  most  active  and  intelligent  agent  that  the 
king  possessed  m  l.ngiand.  'Jhe  former,  doubtless,  perceived,  that  by  extending  the  basis  of 
the  coahtion,  they  should  lose  all  hance  of  indemnity  for  their  own  sufferings  ;  besides  which, 
their  timidity  and  irresolution  are  nanifest  in  all  the  Clarendon  correspondence  at  this  period, 
bee  particularly  491.  520. 

»  WilHs  had  done  all  in  his  pover  to  obstruct  the  rising.     Clarendon  was  very  slow  in 
beheymg  this  treachery,  of  which  h«  had  at  length  conclusive  proofs.     552.  562. 
*  Clarendon  Papers,  514.  530.  536.  -,43. 
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cUikc  instead  of  himself.'     He  ^^'\ve,  however,  fair  words  to  liis  party, 
and  continued  for  some  time  on  the  French  coast,  as  if  waiting  for  his 
opi^ortimity.     It  was  in  ^ncat  measure,  as  I  suspect,  to  rid  himself  of 
this  o[)portunity,  that  he  set  out  on  his  long  and  very  needless  journey 
to  the  foot  of  the  Pyrenees.    Thither  the  two  monarclis  of  France  and 
Spain,  wearied  with  twenty  years  of   hostility  without   a   cause  and 
without  a  purpose,  had  sent  their  ministers  to  conclude  the  celebrated 
treaty  which  bears  the  name   of  those  mountains.     Charles  had  long 
cherished  hopes  that  the  first  fruits  of  their  reconciliation  would  be  a 
joint   armament  to  place  him  on   the   English  throne:    many  of  his 
adherents  almost  despaired  of  any  other  means  of  restoration.     But 
Lewis  de  Haro  was  a  timid  statesman,  and  Mazarin  a  cunning  one: 
there  was  little  to  expect  from  their  generosity;  and  the  price  of  assist- 
ance might  probably  be  such  as  none  but  desperate  and  unscrupulous 
exiles   would   offer,  and  the  English   nation   would   with   unanimous 
indignation  reject.     It  was  most  fortunate  for  Charles   that  he  con- 
tracted no  public  engagement  with  these  foreign  powers,  whose  co- 
operation must  either  have  failed  of  success,  or  have  placed  on  his 
head  a  degraded  and  unstable  crown.     The  full  toleration  of  popery 
in  England,  its  establishment  in  Ireland,  its  profession  by  the  sovereign 
and  his  family,  the  surrender  of  Jamaica,  Dunkirk,  and  probably  the 
Norman  islands,  were   conditions  on  which  the  people  might  have 
thought  the  restoration  of  the  Stuart  hne  too  dearly  obtained. 

It  was  a  more  desirable  object  for  the  king  to  bring  over,  if  possible, 
some  of  the  leaders  of  the  commonwealth.  Except  Vane,  accordingly, 
and  the  decided  repubhcans,  there  was  hardly  any  man  of  consequence 
whom  his  agents  did  not  attempt,  or,  at  least,  from  whom  they  difl 
not  entertain  hopes.  Three  stood  at  this  time  conspicuous  above  the 
rest,  not  all  of  them  in  abihty,  but  in  apparent  power  of  serving  the 
royal  cause  by  their  defection,  Fleetwood,  Lambert,  and  Monk.  Ihe 
first  had  discovered,  as  far  as  his  understanding  was  capable  of  perceiv- 
ing anything,  that  he  had  been  the  dupe  of  more  crafty  men  in  the  cabals 
against  Richard  Cromwell,  whose  complete  fall  from  power  he  had 
neither  designed  nor  foreseen.  In  pique  and  vexation,  he  listened  to 
the  overtures  of  the  royalist  agents,  and  sometimes,  if  we  believe 
their  assertions,  even  promised  to  declare  for  the  king."     But  his  rcso- 

1  Clar.  Papers,  423.  427-  458-  462.  475-  526.  579-  }}  is  ev-ldent  that  the  catholics  had  greater 
hopes  from  the  duke  than  from  the  king,  and  considered  the  former  as  already  their  ONvn.  A 
remarkable  letter  of  ^lorley  to  Hyde,  April  24.  1659,  P-  458-,  shows  the  suspicions  already 
entertained  of  him  by  the  writer  in  point  of  religion ;  and  Hyde  is  plainly  not  free  from  appre- 
hension that  he  might  favour  the  scheme  of  supplanting  his  brother  The  intrigue  "J^S^t  haN  e 
eone  agreat  way,  though  we  may  not  think  it  probable  that  their  alarm  magnihed  the  danger 
-  Let  me  tell  you  "  sayt  sir  Antony  Ashley  Cooper  in  a  etter  to  Hyde,  that  W^ildman  is  as 
much  an  enemy  now  to  the  king  as  he  was  before  a  seeming  friend ;  yet  not  upon  the  accoun 
of  a  commonwealth,  for  his  ambition  meets  with  everyday  repulses  and  ^fiio'Jts^J?.';"^/ ^f' 
party  ;  but  upon  a  finer  spun  design  of  setting  up  the  interest  of  the  duke  of  ^  ork  against  the 
W  •  in  which  design  I  fear  you  >vill  find  confederated  the  duke  of  Bucks,  who  perhaps  may 
draw  away  with  hini  lord  Fairfax,  the  presbyterians,  levellers,  and  many  catholics.  I  am  apt 
to  think  these  things  are  not  transacted  without  the  privity  of  the  queen  ;  and  I  pray  God  that 

hey  have  not  an  ill  influence  upon  your  affairs  in  France."  475-  Buckingham  ^^'assur^.^ed 
to  have  been  formerly  reconciled  to  the  church  of  Rome.  427-  ^0"^^  supposed  that  he  vith 
his  friend  Wildman,  were  for  a  republic.  But  such  men  are  for  nothing  but  the  intrigue  of 
the  moment.  These  projects  of  Buckingham  to  set  up  the  duke  of  \  ork  are  hinted  at  in  a 
pamphlet  by  Shaftesbury  or  one  of  his  party,  wntten  about  1680.  homers  iracts,  viu.  ^42 
^"  Hyde  writes  to  the  duke  of  Ormond  :   "I  pray  inform  the  king,that  ^  1^^^^^'°°^  ma^-s 

great  confession  of  being  converted,  and  of  a  resolution  to  serve  the  langupon  the  first  oppor- 


Ha  I  lam's  Constitutional  History  of  England,       485 

lutions  were  not  to  be  relied  upon,  nor  his  influence  likely  to  prove  con- 
siderable ;  though  from  his  post  of  lieutenant-general  of  the  army, 
and  long  accustomed  precedence,  he  obtained  a  sort  of  outward  credit 
far  beyond  his  capacity.  Lambert  was  of  a  very  difterent  stamp; 
eager,  enterprising,  ambitious,  but  destitute  of  the  qualities  that  inspire 
respect  or  confidence.  Far  from  the  weak  enthusiasm  of  Fleetwood, 
he  gave  offence  by  displaying  less  show  of  religion  than  the  temper  of 
his  party  required,  and  still  more  by  a  current  suspicion  that  his  secret 
faith  was  that  of  the  church  of  Rome,  to  which  the  partiality  of  the 
catholics  towards  him  gave  support.  (Id.  588.  Carte's  Letters,  ii.  225.) 
The  crafty  unfettered  ambition  of  Lambert  rendered  it  not  unlikely 
that,  finding  his  own  schemes  of  sovereignty  impracticable,  he  would 
make  terms  with  the  king ;  and  there  were  not  wanting  those  who 
recommended  the  latter  to  secure  his  services  by  the  offer  of  marrying 
his  daughter  ;  ^  but  it  does  not  appear  that  any  actual  overtures  were 
made  on  either  side. 

There  remained  one  man  of  eminent  miliiary  reputation,  in  the 
command  of  a  considerable  insulated  army,  to  whom  the  royalists 
anxiously  looked  with  alternate  hope  and  despondency.  Monk's  early 
connexions  were  with  the  king's  party,  among  whom  he  had  been 
defeated  and  taken  prisoner  by  Fairfax  at  Namptwich.  Yet  even  in 
this  period  of  his  life  he  had  not  escaped  suspicions  of  disaffection, 
which  he  effaced  by  continuing  in  prison  till  the  termination  of  the 
war  in  England.  He  then  accepted  a  commission  from  the  parliament 
to  serve  against  the  Irish ;  and  now  falling  entirely  into  his  new  line  of 
politics,  became  strongly  attached  to  Cromwell,  by  whom  he  was  left 
in  the  military  government,  or  rather  vice-royalty  of  Scotland,  which 
he  had  reduced  to  subjection,  and  kept  under  with  a  vigorous  hand. 
Charles  had  once,  it  is  said,  attempted  to  seduce  him  by  a  letter  from 
Cologne,  which  he  instantly  transmitted  to  the  protector.=^  Upon 
Oliver's  death,  he  wrote  a  very  sensible  letter  to  Richard  Cromwell, 
containing  his  advice  for  the  government.  He  recommends  him  to 
obtain  the  affections  of  the  moderate  presbyterian  ministers,  who 
have  much  influence  over  the  people,  to  summon  to  his  house  of 
lords  the  wisest  and  most  faithful  of  the  old  nobility  and  some  of  the 
leading  gentry,  to  diminish  the  number  of  superior  officers  in  the  army, 
by  throwing  every  two  regiments  into  one,  and  to  take  into  his  council 

tunity."  Oct.  ii.  1659.  Carte's  Letters,  ii.  231.  See  Gar.  State  Papers,  551.  (Sept.  2.)  and 
577.  But  it  is  said  afterwards,  that  he  had  "  not  courage  enough  to  follow  the  honest  thoughts 
which  some  time  possess  him,"  592.  (Oct.  31.),  and  that  Manchester,  Pophani,  and  others,  tried 
what  they  could  do  with  Fleetwood  ;  but  "  though  they  left  him  with  good  resolutions,  they 
were  so  weak  as  not  to  continue  longer  than  the  next  temptation,"  635.     (Dec.  27.) 

1  Lord  Hatton,  an  old  royalist,  suggested  this  humiliating  proposition  in  terms  scarcely  less 
so  to  the  heir  of  Cerdic  and  Fergus.  "  The  race  is  2ivery good ge^itleynan's /a7nily,3LX\d\dngs 
have  condescended  to  marry  sulajects.  The  lady  is  pretty,  of  an  extraordinary  sweetness  of 
disposition,  and  very  virtuously  and  ingenuously  disposed  ;  the  father  is  a  person,  set  aside  his 
unhappy  engagement,  of  very  great  parts  and  noble  inclinations."  Clar.  State  Papers,  592. 
Yet,  after  all,  Miss  Lambert  was  hardly  more  a  mes-alliance  than  Hortense  Mancini,  whom 
Charles  had  asked  for  in  vain. 

2  Biog.  Brit.  art.  Monk.  The  royalists  continued  to  entertain  hopes  of  him,  especially  after 
Oliver's  death.  Clar.  Papers,  iii.  393.  395.  396,  In  a  sensible  letter  of  Colepepper  to  Hyde, 
Sept.  20.  1658,  he  points  out  Monk  as  able  alone  to  restore  the  king,  and  not  absolutely  averse 
to  it,  either  in  his  principles  or  affections  ;  kept  hitherto  by  the  vanity  of  adhering  to  his  pro- 
fessions, and  by  his  affection  to  Cromwell,  the  latter  whereof  is  dissolved  both  by  the  jealousies 
he  entertained  of  him,  and  by  his  death,  &c.    Id.  412. 
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as  liis  chief  advisers  Whitelock,  St.  John,  lord  liroghill,  sk  Richard 
Onslow,  Picrrepoint,  and  Thurloe.'  The  judiciousness  of  this  advice 
is  the  surest  evidence  of  its  sincerity,  and  must  leave  no  doubt  on  our 
minds  that  IVIonk  was  at  that  time  very  far  from  harbouring  any 
thoughts  of  the  king's  restoration.  • 

But  when,  through  the  force  of  circumstances  and  the  deficiencies  in 
the  young  protectoi-'s  capacity,  he  saw  the  house  of  Cromwell  for  ever 
fallen,  it  was  for  Monk  to  consider  what  course  he  should  follow,  and 
by  what  means  the  nation  was  to  be  rescued  from  the  state  of  anarchy 
that  seemed  to  menace  it.  That  very  different  plans  must  have  passed 
through  his  mind  before  he  commenced  his  march  from  Scfjtland,  it  is 
easy  to  conjecture ;  but  at  what  time  his  determination  was  finally 
taken,  we  cannot  certainly  pronounce.^  It  would  be  the  most  honour- 
able supposition  to  believe  that  he  was  sincere  in  those  solemn  protest- 
ations of  adherence  to  the  commonwealth  svhich  he  poured  forth,  as 
well  during  his  march  as  after  his  arrival  in  London  ;  till  discovering, 
at  length,  the  popular  zeal  for  the  king's  restoration,  he  concurred  in  a 
change  which  it  would  have  been  absurd,  and  perhaps  impracticable, 
to  resist.  This  however  seems  not  easily  reconcilable  to  Monk's  pro- 
ceedings in  new-modelling  his  army,  and  confiding  power,  both  in 
Scotland  and  England,  to  men  of  known  intentions  towards  royalty  ; 
nor  did  his  assurances  of  support  to  the  republican  party  become  less 

1  Thurloe,  vii.  387.  Monk  wrote  about  the  same  time  against  the  earl  of  Argyle,  as  not 
a  friend  to  the  government,  584.  Two  years  afterwards  he  took  away  his  life  as  being  too 
much  so.  1   ••     1 

2  If  the  account  of  his  chaplain,  Dr.  Price,  republished  in  Maseres  s  Tracts,  vol.  u.,  be 
worthy  of  trust,  Monk  gave  so  much  encouragement  to  his  brother,  a  clergyman,  secretly 
despatched  to  Scotland  by  sir  John  Grenvil,  his  relation,  in  June,  1659,  asto  have  approved 
sir  George  Booth's  insurrection,  and  to  have  been  on  the  point  of  publishing  a  declaration  in 
favour  of  it,  P.  718.  But  this  is  flatly  in  contradiction  of  what  Clarendon  asserts,  that  the 
general  not  only  sent  away  his  brother  with  no  hopes,  but  threatened  to  hang  him  if  he  came 
again  on  such  an  errand.  And,  in  fact,  if  any  thing  so  favourable  as  what  Price  tells  us  had 
occurred,  the  king  could  not  fail  to  have  known  it.  Clar.  State  Papers,  lii.  543.  Ihis  throws 
some  suspicion  on  Price's  subsequent  narrative  (so  far  as  it  professes  to  relate  the  general  s 
intentions):  so  that  I  rely  far  less  on  it  than  on  Monk's  own  behaviour,  which  seems  irrecon- 
cilable with  his  professions  of  republican  principles.  It  is  however  an  obscure  point  of  history, 
which  will  easily  admit  of  different  opinions,  and  I  may  not  improbably  change  my  own. 

The  story  told  by  I.ocke,  on  lord  Shaftesbury's  authority,  that  Monk  had  agreed  with  the 
French  ambassador  to  take  on  himself  the  government,  wherein  he  was  to  have  the  support  of 
Mazarin,  and  that  hi«  wife,  having  overheard  what  was  going  for\v..rd,  sent  notice  to  Shaftes- 
bury, who  was  thus  enaoled  to  frustrate  the  intrigue  (Locke's  Works,  iii.  456.),  seems  to  have 
been  confirmed  lately  by  Mr.  D'lsracll  \s.  an  extract  from  the  manuscnpt  memoirs  of  sir 
Thomas  Browne  (Curiosities  of  Literature,  ^.  5.  <ci  ii  ^  bu»-  in  termc  <;o  nearly  resembling 
those  of  Locke,  that  it  seems  to  be  merely  an  echo.  It  is  certain,  as  wc  u....  ^-^  Phillips  s 
continuation  of  Baker's  Chronicle  (written,  in  this  part,  by  sir  Thomas  Clarge:,,  Monks 
brother-in-law),  that  Bourdeaux,  the  French  ambass.ador,  did  make  such  overtures  to  \t 
general,  who  absolutely  refused  to  enter  upon  them  ;  but,  as  Clarges  admits,  received  a  visit 
from  the  ambassador,  on  condition  that  he  should  propose  nothing  in  relation  to  public  matters. 
I  quote  from  Rennet's  Register,  85.  But,  according  to  my  present  impression,  this  is  more 
likely  to  have  been  the  foundation  of  Shaftesbury's  story,  who  might  have  heard  from  Mrs. 
Monk  the  circumstance  of  the  visit,  and  conceived  suspicions  upon  it,  which  he  afterwards 
turned  into  proofs.  It  was  evidently  not  in  Monk's  power  to  have  usurped  the  government, 
after  he  had  let  the  royalist  inclinations  of  the  people  show  themselves ;  and  he  was  by  no 
means  of  a  rash  character.  He  must  have  taken  his  resolution  when  the  secluded  members 
were  restored  to  the  house,  February  21.;  and  this  alleged  intrigue  wuh  Mazarin  could 
hardly  have  been  so  early.  .  1     •       i -ii 

It  may  be  added,  that  in  one  of  the  pamphlets  about  the  lime  of  the  exclusion  bill, 
written  by  Shaftesbury  himself  or  one  of  his  party  (Somers  Tracts,  vni.  338.1,  he  is  hinted  to 
have  principally  bioui?ht  about  the  restoration;  "without  whose  courage  and  dexterity  some 
men,  the  most  highly"^rewarded,  had  dane  otherwise  than  they  did."  But  this  still  depe.-.ds  ou 
his  veracity. 
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^Xld  fate  c  n  inued  true  to  his  profcss.ons  as  the  S^J'.f°.l'°^ 
nlwealth,  content  with  crushmg  h.s  nval  Lambert  and  bie^onga^ 
fnmfinl  interest  which  he  most  disliked.  That  he  aimca  at  suui  a 
loTerei-n  V  as  Cromwell  had  usurped  has  been  the  natural  conjectuie 
Tf  manp>.rdoernot  appear  to  nfe  either  warranted  by^nypresi™^^ 
evidence,  or  consonant  to  the  good  sense  and  phlegmatic  temper 


tiv 

of  Monk. 


At  the  moment  when,  with  a  small  but  veteran  anny  of  7000  men, 
he  tLk  up  S?quarters  in  London,  it  seemed  to  be  withm  his  arbit  a- 
ment  whkh  way  the  scale  should  preponderate.  On  one  side  were  the 
whhe  of  the  nation,  but  restrained  by  fear  ;  on  the  other,  established 
pot  sL  r^ai^^^^^^  by  the  sword  but  -ndered  precarious  by  di^^ 
union  and  treachery.  It  is  certainly  very  P^^f  ^^f  ,^^^^l' ^jJ;''fP^^^ 
dose  to  the  parliament.  Monk  might  have  retarded  at  least  lor  a 
considerable  time,  the  great  event  which  has  immortalized  him.  But 
it  can  har^y  be  said  that  the  king's  restoration  was  rather  owing  o 
him  than  to  the  general  sentiments  of  the  nation,  and  almost  the 
ne"ss^t>   of  crcui^sta^^^  had  already  made  every  judicious 

nerson  anticipate  the  sole  termination  of  our  civil  discord  which  they 
Md  DrcDareT^^W^^  who,  incapable  of  refusing  comphance  with 

?he  ?u£  power  h^^  sat' in  the  committee  of  safety  estabhshed  m 
October^659  by  the  officers  who  had  expelled  the  parliament,  has 
recorded  a  curious  anecdote,  whence  we  may  collect  how  little  was 
wantincTto  prevent  Monk  from  being  the  great  mover  in  the  restora- 
don  He  h^d  for  some  time,  as  appears  by  his  journal,  entertained  a 
persuasion  that  the  general  meditated  nothing  but  the  king's  return,  to 
?vh?ch  he  was  doubtless  himself  well  inclined,  except  from  some  app  e- 
hension  for  the  public  interest,  and  some  also  for  his  own.  1  hi.  in- 
duced him  to  have  a  private  conference  with  Fleetwood,  which  he 
enters  as  of  the  22nd  December  1659,  wherein,  after  pointing  out  the 
probable  designs  of  Monk,  he  urged  him  either  ^^^ake  possession  of 
Ae  Tower,  and  declare  for  a  free  parliament,  in  which  he  wou  d  have 

he  assistance  of  the  city,  or  to  send  some  trusty  person  to  Breda  who 
rnigh  offer  to  bring  in  the  king  upon  such  terms  as  should  be  settled. 
So?h  these  propositions  were  intended  as  different  n^f  hods  o  bringmg 
about   a  revolution,  which   he  judged   to   be   mevitable  By  this 

means,"  he  contended,  "  Fleetwood  might  make  terms  with  the  king 
for  preservation  of  himself  and  his  friends,  and  of  that  cause  in  a  good 
measure, in  which  they  had  been  engaged;  but,  ff  it  were  left  to  Monk; 
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they  and  all  that  had  been  done  would  be  left  to  the  danger  of  destruc- 
ti(jn.  Fleetwood  tlicn  asked  me,  Mf  I  would  be  willing  to  go  myself 
upon  this  employment?'  I  answered,  'that  I  would  go,  if  Fleetwood 
thought  fit  to  send  mc'  And  after  much  other  discourse  to  this  effect, 
Fleetwood  seemed  fully  satisfied  to  send  mc  to  the  king,  and  desired 
mc  to  go  and  prepare  myself  forthwith  for  the  journey;  and  that  in  the 
mean  time  Fleetwood  and  his  friends  would  prepare  the  instructions 
for  me,  so  that  I  might  begin  my  journey  this  evening  or  to-morrow 
morning  early. 

*'  I  going  away  from  Fleetwood,  met  Vane,  Desborough,  and  Berry 
in  the  next  room,  coming  to  speak  with  Fleetwood,  who  thereupon 
desired  me  to  stay  a  little;  and  I  suspected  what  would  be  the  issue 
of  their  consultation,  and  within  a  quarter  of  an  hour  Fleetwood  came 
to  me  and  in  much  passion  said  to  me,  '  I  cannot  do  it,  I  cannot  do  it.' 
I  desired  his  reason  why  he  could  not  do  it.  He  answered,  '  Those 
gentlemen  have  remembered  me ;  and  it  is  true,  that  I  am  engaged  not 
to  do  any  such  thing  without  my  lord  Lambert's  consent.'  I  replied, 
'  that  Lambert  was  at  too  great  a  distance  to  have  his  consent  to  this 
business,  which  must  be  instantly  acted.'  Fleetwood  again  said,  *  I 
cannot  do  it  without  him.'  Then  I  said,  '  You  will  ruin  yourself  and 
your  friends.'  He  said,  '  I  cannot  help  it.'  Then  I  told  him  I  must 
take  my  leave,  and  so  we  parted."     (Whitelock,  690.) 

Whatever  might  have  been  in  the  power  of  Monk,  by  adhering  to 
his  declarations  of  obedience  to  the  parliament,  it  would  have  been  too 
late  for  him,  after  consenting  to  the  restoration  of  the  secluded  mem- 
bers to  their  seats  on  February  21.  1660,  to  withstand  the  settlement 
which  it  seems  incredible  that  he  should  not  at  that  time  have  desired. 
That  he  continued  for  at  least  six  weeks  afterwards,  in  a  course  of 
astonishing  dissimulation,  so  as  to  deceive,  in  a  great  measure,  almost 
all  the  royalists,  who  were  distrusting  his  intentions  at  the  veiy  moment 
when  he  made  his  first  and  most  private  tender  of  service  to  the  king 
through  sir  John  Grenville  about  the  beginning  of  April,  might  at  first 
seem  rather  to  have  proceeded  from  a  sort  of  inability  to  shake  off  his 
inveterate  rescrvedness,  than  from  consummate  prudence  and  discre- 
tion. For  any  sudden  risings  in  the  king's  favour,  or  an  intrigue  in  the 
council  of  state,  might  easily  have  brought  about  the  restoration  with- 
out his  concurrence ;  and,  even  as  it  was,  the  language  held  in  the 
house  of  commons  before  their  dissolution, the  votes  expunging  all  that 
appeared  on  their  journals  against  the  regal  government  and  the  house 
of  lords, ^  and,  above  all,  the  course  of  the  elections  for  the  new  parlia- 
ment, made  it  sufficiently  evident  that  the  general  had  delayed  his 
assurances  of  loyalty  till  they  had  lost  a  part  of  their  value.     It  is 

*  The  engagement  was  repeated  Mar.  13.  This  was  itself  tantamount  to  a  declaration  in 
favour  of  the  king  ;  though  perhaps  the  previous  order  of  Mar.  5. ,  that  the  solemn  league  and 
covenant  should  be  read  in  churches,  was  still  more  so.  Prynne  was  the  first  who  had  the 
bol  Iness  to  speak  for  the  king,  declaring  his  opinion  that  the  parliament  was  dissolved  by  the 
de  th  of  Charles  the  First;  he  was  supported  by  one  or  two  more.  Clar.Papers,  696.  Thurloe, 
vii.  854.  Carte's  Letters,  ii.  312.  Prynne  wrote  a  pamphlet  advising  the  peers  to  meet  and 
issue  writs  for  a  new  parliament,  according  to  the  provisions  of  the  triennial  act  ;  which  in 
fact  was  no  bad  expedient.     Somers  Tracts,  vi.  534. 

A  speech  of  sir  Harbottle  Grimston  before  the  close  of  the  parliament,  Mar.  1660,  is  more 
explicit  for  the  king's  restoration  than  anything  I  have  seen  elsewhere  ;  and  as  I  do  not  know 
that  it  has  been  printed,  I  will  give  an  extract  from  the  Harleiaii  MS.   1576. 

He  urges  it  as  necessary  to  be  done   by  them,  and  not  left  for  the  next  parliament,  who  all 
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however  a  full  explanation  of  Monk's  public  conduct,  that  he  was  not 
secure  of  the  army,  chiefly  imbued  with  fanatical  principles,  and  bearing 
an  inveterate  hatred  towards  the  name  of  Charles  Stuart.  A  corres^ 
pondent  of  the  king  writes  to  him  on  the  28th  of  March :  "  the  army  is 
not  yet  in  a  state  to  hear  your  name  publicly."  (Clar.  State  Papers, 
711.)  In  the  beginning  of  that  month,  many  of  the  officers,  instigated 
by  Haslerig  and  his  friends,  had  protested  to  Monk  against  the  pro- 
ceedings of  the  house,  insisting  that  they  should  abjure  the  king  and 
house  of  lords.  He  repressed  their  mutinous  spirit,  and  bade  them 
obey  the  parliament,  as  he  should  do.  (Id.  696.)  Hence  he  redoubled 
his  protestations  of  abhorrence  of  monarchy,  and  seemed  for  several 
weeks,  in  exterior  demonstrations,  rather  the  grand  impediment  to  the 
kmg's  restoration,  than  the  one  person  who  was  to  have  the  credit  of 
it.i  Meanwhile  he  silently  proceeded  in  displacing  the  officers  whom 
he  could  least  trust,  and  disposing  the  regiments  near  to  the  metropolis, 
or  at  a  distance,  according  to  his  knowledge  of  their  tempers;  the 
parliament  having  given  him  a  commission  as  lord  general  of  all  the 

men  believed  would  restore  him.  "This  is  so  true  and  so  well  understood,  that  we  all  believe 
that  whatsoever  our  thoughts  are,  this  will  be  the  opmion  of  the  succeeding  parliament,  whose 
concerns  as  well  as  affections  will  make  them  active  for  his  introduction.  And  I  appeal  then 
to  your  own  judgments  whether  it  is  likely  that  those  persons,  as  to  their  particular  interest 
more  unconcerned,  and  probably  less  knowing  in  the  affairs  of  the  nation,  can  or  would  obtain 
tor  any  those  terms  or  articles  as  we  are  yet  in  a  capacity  to  procure  both  for  them  and  us  I 
must  confess  smcerely  that  it  would  be  as  strange  to  me  as  a  miracle,  did  I  not  know  that  God 
infatuates  whom  he  designs  to  destroy,  that  we  can  see  the  king's  return  so  unavoidable,  and 
yet^to  be  more  studious  of  serving  him,  or  at  least  ourselves,  in  the  managing  of  his  recall. 

ihe  general,  that  noble  personage  to  whom  under  God  we  do  and  must  owe  all  the  advan- 
tages of  our  past  and  future  changes,  will  be  as  far  from  opposing  us  in  the  design  as  the 
design  IS  removed  from  the  disadvantage  of  the  nation.  He  himself  is,  I  am  confident,  of  the 
same  opinion  ;  and  if  he  has  not  yet  given  notice  of  it  to  the  house,  it  is  not  that  he  does  not 
look  upon  It  as  the  best  expedient  ;  but  he  only  forbears  to  oppose  it,  that  he  might  not 
seem  to  necessitate  us  and  by  an  over  early  discovery  of  his  own  judgment  be  thought  to  take 
irom  us  the  freedom  of  ours.  .»     »  o  , 

In  another  place  he  says,  "That  the  recalling  of  our  king  in  this  only  way  (for  composure 
ot  attairs),  is  already  grown  almost  as  visible  as  true  ;  and,  were  it  but  confessed  of  all  of 
whom  It  is  believed,  I  should  quickly  hear  from  the  greatest  part  of  this  house  what  now  it 
hears  alone  from  me.  Had  we  as  little  reason  to  fear  as  we  have  too  much,  that  if  we  bring 
not  in  the  kmg,  he  either  already  is,  or  shortly  may  be,  in  a  capacity  of  coming  in  unsent  for  : 
methinks  the  very  knowledge  of  his  right  were  enough  to  keep  just  persons,  such  as  we  would 
be  conceived  to  be,  from  being  accessary  to  his  longer  absence.  We  are  already,  and  but 
justly,  reported  to  have  been  the  occasion  of  our  prince's  banishment ;  we  may  then  with 
reason  and  equal  truth,  for  aught  I  know,  be  thought  to  have  been  the  contrivers  of  it  •  unless 
we  endeavour  the  contrary,  by  not  suffering  the  mischief  to  continue  longer  which  is  in  our 
power  to  remove.  ' 

.  ?"^^  passages  as  these,  and  the  general  tenor  of  public  speeches,  sermons,  and  pamphlets 
in  the  spring  of  i66o,  show  how  little  Monk  can  be  said  to  have  restored  Charles  II.  ;  except 
^°i  T*^^!  o^        "°^  persist  in  preventing  it  so  long  as  he  might  have  done. 

cr^Jl  r  fi^'^""''  He  ^."-ote  a  letter  (Jan.  21.)  to  the  gentry  of  Devon,  who  had  petitioned  the 
speaker  tor  the  re-admission  of  the  secluded  members,  objecting  to  that  measure  as  likely  to 
S^^/i?  """"^.y-  very  judicious,  and  with  an  airof  sincerity  that  might  deceive  any  one ;  and 
after  the  restoration  of  these  secluded  members,  he  made  a  speech  to  them  (Feb.  21),  strongly 
fivtTr  fT''"^''^^  \t^^  ^""^  so  ingeniously,  upon  such  good  reasons,  so  much  without  invlc- 
tive  or  tanaticism,  that  the  professional  hypocrites,  who  were  used  to  their  own  tone  of  impos- 
rkf^iriT  '^^•^/'^^d  by  his.  Cromwell  was  a  mere  bungler  to  him.  See  these  in  Harris's 
eisner^tl^^of 'm  '  ??"^f  ?  ^r^cts,  VI.  551.  It  cannot  be  wondered  at  that  the  royalists  were 
fr.^^%  if-  V, \^  'l"'^\^^^T?''''^"''-  They  published  abusive  pamphlets  against  him  in  Feb.. 
wLf  11  "^^  '•"  ^''  I^tg'Ster,  p.  53,  gives  quotations  :-"  Whereas  he  was  the  common 
OWr  V.ii'P^^l  .u  "°T  ^^^  co-^mon  hatred  of  all  men,  as  a  traitor  more  detestable  than 
UUver  himself,  who,  though  he  manacled  the  citizens'  hands,  yet  never  took  away  the  doors  of 
Jw  o^f  ni'^  V;  •  ^*  ^PPt^'-s  by  the  letters  of  Mordaunt  and  Broderick  to  Hyde,  and 
Im  near  t^e^in  n^M  ^  \  the  Clarendon  Papers,  that  they  had  no  sort  of  confidence  in  Monk 
riore  iWhtTnl  tK^  ■■'  •■  ^''^^^^  Barwick,  another  of  his  correspondents,  seems  to  have  had 
*  friend  of  ilwJ?  ^^"^i^^S  '^^V^u"'  (Thurloe,  852.  860.  Ryo-),  who  had  expressed  himself  to 
R  friend  of  the  writer,  probably  Clobery,  fully  in  favour  of  the  king,  before  March  19. 
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forces  ill  the  three  kinfjdoms.  (Clan  699.  705.  Tliurloc,  vii.  860.  870.) 
Tlic  commissioners  a[)i)ointed  by  jjarliamcnt  for  raisinj^  the  militia  in 
each  county  were  chiefly  gentlemen  of  the  presbyterian  party;  and 
there  seemed  likely  to  be  such  a  considerable  force  under  their  orders 
as  might  rescue  the  nation  from  its  ignominious  servitude  to  the  army. 
In  fact,  some  of  the  royalists  expected  that  the  great  question  would 
not  be  carried  without  an  apjical  to  the  sword. ^  The  delay  of  Monk 
in  privately  assuring  the  king  of  his  fidelity  is  still  not  easy  to  be 
explained,  but  may  have  proceeded  from  a  want  of  confidence  in 
Charles's  secrecy,  or  that  of  his  counsellors.  It  must  be  admitted  that 
lord  Clarendon,  who  has  written  with  some  minuteness  and  accuracy 
this  important  part  of  his  history,  has  more  than  insinuated  (especially 
as  wc  now  read  his  genuine  language,  which  the  ill  faith  of  his  original 
editors  had  shamefully  garbled)  that  Monk  entertained  no  purposes  in 
the  king's  favour  till  the  last  moment;  but  a  manifest  prejudice  that 
shows  itself  in  all  his  writings  against  the  general,  derived  partly  from 
oftence  at  his  extreme  reserve  and  caution  during  this  period,  partly 
from  personal  resentment  of  Monk's  behaviour  at  the  time  of  his  own 
impeachment,  greatly  takes  off  from  the  weight  of  the  noble  historian's 
judgment.^ 

The  months  of  March  and  April,  1660,  were  a  period  of  extreme 
inquietude,  during  which  every  one  spoke  of  the  king's  restoration  as 
imminent,  yet  none  could  distinctly  perceive  by  what  means  it  would 
be  effected,  and  much  less  how  the  difficulties  of  such  a  settlement 
could  be  overcome.3  As  the  moment  approached,  men  turned  their 
attention  more  to  the  obstacles  and  dangers  that  lay  in  their  way. 
The  restoration  of  a  banished  family,  concerning  whom  they  knew 

1  A  correspondent  of  Ormond  writes,  Mar.  i6.  :  "This  night  the  fatal  long  parliament  haih 
dissolved  itself.  All  this  appears  well ;  but  I  believe  we  shall  not  be  settled  upon  our  ancient 
foundations  without  a  war,  for  which  all  prepare  vigorously  and  openly."  Carte's  Letters,  ii. 
513.  It  appears  also  from  a  letter  of  Massey  to  Hyde,  that  a  rising  in  diflferent  counties  was 
intended.     Thurloe,  854. 

2  After  giving  the  substance  of  Monk's  speech  to  the  house,  recommending  a  new  parliament 
but  insisting  on  commonwealth  principles,  Clarendon  goes  on  ;  '_'  There  was  no  dissimulation 
in  this,  in  order  to  cover  and  conceal  his  good  intentions  to  the  king  ;  for  without  doubt  he  had 
not  to  this  hour  entertained  any  puipose  or  thought  to  serve  him,  but  was  really  of  the  opinion 
he  expressed  in  iiis  paper,  that  it  was  a  work  impossible  ;  and  desired  noihing  but  that  he 
might  see  a  commonwealth  established  on  such  a  model  as  Holland  was,  where  he  had  Ixen 
bred,  and  that  himself  might  enjoy  the  authority  and  place  which  the  prince  of  Orange  pos- 
sessed in  that  government."  ,  .     ,  ,  j        j 

»  The  Clarendon  and  Thurloe  Papers  are  full  of  more  proofs  of  this  than  can  be  quoted,  and 
are  very  amusing  to  read,  as  a  perpetually  shifting  picture  of  hopes  and  lears,  and  conjectures 
right  or  wrong.  Pepys's  Diary  also,  in  these  two  months,  strikingly  shows  the  prevailing 
uncertainty  as  to  Monk's  intentions,  as  well  as  the  generil  desire  of  having  the  king  broiight 
in.  It  seems  plain,  that  if  he  had  delayed  a  very  little  longer,  he  would  have  lost  the  whole 
credit  of  the  restoration.  All  parties  began  to'crowd  in  with  addresses  to  the  king  in  the  first  r-art 
of  April,  before  Monk  was  known  to  have  declared  himself.  Thurloe,  among  others,  was  fii.l 
of  his  offers,  though  evidently  anxious  to  find  out  whether  the  king  had  an  interest  with  Monk, 
p.  898.  The  royalists  had  long  entertained  hopes,  from  lime  to  time,  of  this  deep  politician j 
but  it  is  certain  he  never  wished  well  to  their  cause,  and  with  St.  John  and  Pierrepoint,  had 
been  most  zealous,  to  the  last  moment  that  it  seemed  practicable,  against  the  restoration. 
There  had  been,  so  late  as  Feb.  1660,  or  even  afterwards,  a  strange  plan  of  setting  up  again 
Richard  Cromwell,  wherein  not  only  these  three,  but  Montague,  Jones,  and  others,  were  thought 
to  be  concerned,  erroneously  no  doubt  as  to  Montague.  Clar.  State  Papers,  693.^  Cartes 
1  etters  ii  310.  339.  "  One  of  the  greatest  reasons  they  alleged,  was,  that  the  kings  part^', 
consistiiTT  altogeVher  of  indigent  men,  will  become  powerful  by  little  and  little  to  force  the  king, 
whateve^be  his  own  disposition,  to  break  any  engagement  he  can  now  make  .and,  since  the 
nation  is  bent  on  a  single  person,  none  will  combine  all  interests  so  well  as  Richard.  1  his 
made  Monk,  it  is  said,  jealous  of  St.  John,  and  he  was  chosen  at  Cambridge  to  exclude  him. 
lu  a  letter  of  Thurloe  to  Downing  at  "the  Hague,  April  6.,  he  says,  "  that  many  of  the  presby- 
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little   and  what  they  knew  not  entirely  to  their  satisfaction  with  ruined 
perhkps  revengeful  followers;  the  returning  ascendancy  of  a  distressed 
mrtv  who  had  sustained  losses  that  could  not  be  repaired  withou 
fresh' chan^efofpr^^  could  not  be  atoned  without 

f      h  severities;  th'e  Conflicting  pretensions  of  two  ^hurd^s  one  lo  h 
to  release  its  claim,  the  other  to  yield  its  possession;  the  unsettled 
dissensions  between  the  crown  and  parliament,  ^f  pended  on ly  by 
civil  war  and  usurpation;  all  seemed  pregnant  with  such  difficuh  es 
that  prudent  men  could  hardly  look  forward  to  the  impending  revolu- 
tion wihout  some  hesitation  and  anxiety/     Hence  P^^^^'epoint  one  of 
the  wisest  statesmen  in   England,  though  not  so  imphcated  in  past 
transactions  as  to  have  much  to  fear,  seems  never  to  have  ovcicome 
his  repugnance  to  the  recall  of  the  king;  and  I  am  by  no  means  con- 
vinced that  the  slowness  of  Monk  himself  was  not  in  some  rneasure 
owin-  to  his  sense  of  the  embarrassments  that  might  attend  that  event. 
The  Presbyterians,  generally  speaking,  had  always  been  on  their  guard 
against  an  unconditional  restoration.     They  felt  much  more  of  hatied 
to  the  prevailing  power  than  of  attachment  to  the  house  of  Stuart;  and 
had  no  disposition  to  relinquish,  either  as  to  church  or  state  govern- 
ment, those  principles  for  which  they  had  fought  against  Charles  the 
First.     Hence  they  began,  from  the  very  time  that  they  entered  into 
the  coalition,  that  is,  the  spring  and  summer  of  1659,  to  talk  ot  the 
treaty  of  Newport,  as  if  all  that  had  passed  since  their  vote  of  5th 
December  1648,  that  the  king's  concessions  were  a  sufficient  ground 
whereon  to  proceed  to  the  settlement  of  the  kingdom,  had  been  like  an 
hideous  dream,  from  which  they  had  awakened  to  proceed  exactly  in 
their  former  course.^    The  council  of  state,  appointed  on  the  23d  ot 

terians  are  alarmed  at  the  prospect,  and  thinking  how  to  keep  the  king  out  without  joining  the 
sectarieT."  vu!887.  This  could  hardly  be  achieved  but  by  setting  up  Richard.  Yet  that  as 
is  trX  skid  in  one  of  the  letters  quoted,  was  ridiculous.  None  were  so  conspicuous  and  int.  e- 
pid  on  the  king's  side  as  the  presbyterian  ministers.  Reynolds  preached  before  the  lordmayor 
S-eb  28  with^manifest  allusion  to^he  restoration:  Gauden  (who  maybe  reckoned  on  that 
side  as  conforming  to  it.)  on  the  same  day  much  more  exphcity.  Kennet  s  Register  69. 
Sham  says  in  T letter  to  a  correspondent  in  Scotland,  that  he,  Ash,  and  Calamy,  had  a  long 
convLsSn  with  Monk,  Mar.  11  ,  "  and  convinced  him  a  commonwealth  was  unpract.cable, 
Sd  to  our  sense  sent  him  off  that  sense  he  hath  hitherto  maintamed,  and  came  from  hun  as 
beine  satisfied  of  the  necessity  of  dissolving  this  house,  and  calling  a  new  parliament.  Id 
p'sx^.  Baxter  thinks  the  prelbyterian  ministers,  together  wth  Clarges  -^  f  orrice,  turnea 
Monk's  resolution,  and  induced  h  m  to  declare  for  the  king.  Life,  p.  2.  i  his  is  a  very  plan 
S  conTecturerthough  I  incline  to  think  Monk  more  disposed  that  way  by  his  own  judgment 
?r  his  wTfe's    But  she  was  influenced  by  the  presbyterian  clergy.    Ihey  evidently  deserved  of 

Charles  what  they  did  not  meet  with.  _  ,  u-  t,  ,„<.n  r^Io-l,  fr.i<=tratpd  their 

1  The  royalists  began  too  soon  with  threatening  speeches,  which  well  mgh  f^ft^ated  their 
obiect.  Id  721,722  727.  Carte's  Letters,  318.  Thurloe,  887.  One  Dr.  Griffith  published 
a  liSe  book  Vindicating  ihe  late  king  in  his  war  against  the  parliament  for  which  .the  ruling 
party  were  by  no  means  ripe  ;  and,  having  justified  it  before  the  council,  was  committed  to  the 
^atehTuse  early  in  April.  Id.  ibid.  These  imprudences  occasioned  the  king's  declaration 
froS  B?eda.  Somers  Tracts,  vi.  562.  Another  also  was  published,  April  25.  1660,  signed  by 
several  peers,  knights,  divines,  &c.,  of  the  royalist  party,  disclaiming  all  private  passions  and 
relentoems  Kennet's  Register,  120.  Clar.  vii.  471-  But  these  public  professions  were  weak 
disguSs?  when  belied  by  their  current  language.  See  Baxter.  217.  Maichmont  Needham,  m 
a  tfact  eAtitled.  "Interest  will  not  lye,"  (written  in  answer  to  an  f'"',  "I  P^Pj^  ft  ascnoec^^^ 
Fell  aftenvards  bishop  of  Oxford,  and  reprinted  in  Maseres's  Tracts  1  he  Interest  of  England 
stated/')  endeavoured^o  alarm  all  other  parties,  especially  the  presbytenans,  with  representa- 
tions of  the  violence  they  had  to  expect  from  that  of  the  king.     Harris  s  Uiarles   II-  fS. 

»  Proofs  of  the  disposition  among  this  party  to  revive  the  treaty  of  ^helsle  of  Wght  occur 
perpetually  in  the  Thurloe  and  Clarendon  Papers,  and  in  those  published  by  Carte,  ihe  king  s 
agents  in  England  evidently  expected  nothing  better;  and  were,  generaUy  speaking,  much 
for  his  accepting  the  propositions.  "  The  presbyterian  lords,,"  say* sur Alien  Biod^r..;k  to  Hyde, 
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February,  two  (l.iys  after  the  return  of  the  secluded  members,  consisted 
principally  of  this  jKirty.  And  there  can,  I  conceive,  be  no  question 
that  if  Monk  had  continued  liis  neutrality  to  the  last,  they  would,  in 
conjunction  with  the  new  parliament,  have  sent  over  propositions  for 
the  kin,c,^'s  acceptance.  Meetin.Gjs  were  held  of  the  chief  presbyterian 
lords,  Manchester,  Northumberland,  Bedford,  Saye,  with  Pierrepoint 
(who,  findin[(  it  too  late  to  prevent  the  kin£?'s  return,  endeavoured  to 
render  it  as  little  danc^erous  as  possible).  Mollis,  Annesley,  sir  William 
Waller,  Lewis,  and  other  leaders  of  tliat  party.  Monk  sometimes  at- 
tended on  these  occasions,  and  always  urc,^cd  the  most  rigid  limitations.* 
His  sincerity  in  this  was  the  less  suspected,  that  his  wife,  to  whom  he 
was  notoriously  sul)missive,  was  entirely  ])resbytcrian,  though  a  friend 
to  the  king;  and  his  own  preference  of  that  sect  had  always  been 
declared  in  a  more  consistent  and  unequivocal  manner  than  was  usual 
to  his  dark  temper. 

These  projected  limitations,  which  but  a  few  weeks  before  Charles 
would  have  thankfully  accepted,  seemed  now  intolerable ;  so  rapidly 
do  men  learn,  in  the  course  of  prosperous  fortune,  to  scorn  what  they 
just  before  hardly  presumed  to  expect.  Those  seemed  his  friends,  not 
who  desired  to  restore  him,  but  who  would  do  so  at  the  least  sacrifice 
of  his  power  and  pride.  Several  of  the  council,  and  others  in  high 
posts,  sent  word  that  they  would  resist  the  imposition  of  unreasonable 
terms,'^  Monk  himself  redeemed  his  ambiguous  and  dilatory  behaviour, 
by  taking  the  restoration,  as  it  were,  out  of  the  hands  of  the  council, 
and  suggesting  the  judicious  scheme  of  anticipating  their  proposals  by 
the  king's  letter  to  the  two  houses  of  parliament.  For  this  purpose  he 
had  managed,  with  all  his  dissembling  pretences  of  commonwealth 
principles,  or,  when  he  was  (as  it  were)  compelled  to  lay  them  aside, 
of  insisting  on  rigorous  limitations,  to  prevent  any  overtures  from  the 
council,  w^ho  were  almost  entirely  presbyterian,  before  the  meeting  of 
parliament,  which  would  have  considerably  embarrassed  the  king's 
affairs.^    The  elections  meantime  had  taken  a  course  which  the  faction 

"with  many  of  whom  I  have  spoken,  pretend  that,  should  the  kinjj  come  in  upon  any  such 
insurrection,  abetted  by  those  of  his  own  party,  lie  would  be  more  absolute  than  his  father  was 
in  the  height  of  his  prerogative.  Staj-  therefore,  say  they,  till  we  are  ready  ;  our  numbers  so 
added  will  abundantly  recompense  the  delay,  rendering  what  is  now  extremely  doubtful 
morally  certain,  and  establishing  his  throne  upon  the  true  basis,  liberty  and  property."  July 
16.  1659.     Clar.  State  Papers,  527. 

1  Clar.  Hist,  of  Rebellion,  vii.  440.  State  Papers,  705.  729.  "  There  is  so  insolent  a  spirit 
among  some  of  the  nobility,"  says  Clarendon,  about  the  middle  of  Feb.  "  that  I  really  fear  it 
will  turn  to  an  aristocracy  ;  Monk  inclining  that  way  too.  My  opinion  is  clear  that  the  king 
ought  not  to  part  with  the  church,  crown,  or  friends'  lands,  lest  he  make  my  lord  of  Northum- 
berland his  equal,  nay,  perhaps  his  superior.''     P.  6S0 

^  Downing,  the  minister  at  the  Hague,  was  one  of  these.  His  overtures  to  the  king  were  as 
early  as  Monk's,  at  the  beginning  of  April  ;  he  declared  his  wish  to  see  his  majesty  restored 
on  good  terms,  though  many  were  desirous  to  make  him  a  doge  of  Venice.  Carte's  Letters, 
ii.  320.  See  also  a  remarkable  letter  of  the  king  to  Monk  (dated  May  21. ;  but  I  suspect  he 
used  the  new  style,  therefore  read  May  11.),  intimating  wtiat  a  service  it  would  be  to  prevent 
the  imposition  of  any  terms.  Clar.  745.  And  another  from  him  to  Morrice  of  the  same  tenor. 
May  20.  (N  S.)  1660,  and  hinting  that  his  majesty's  friends  in  the  house  had  complied  with 
the  general  in  all  things,  according  to  the  king's  directions,  departing  from  their  own  sense, 
and  restraining  themselves  from  pursuing  what  they  thought  most  for  his  service.  Thurloe, 
vii.  912.  This  perhaps  referred  to  the  indemnity  and  other  provisions  then  pending  in  the 
conunons,  or  rather  the  delay  of  a  few  days  before  the  delivery  of  sir  J.  Grenvil's  message. 

*  "  Monk  came  this  day  (about  the  first  week  of  April!  to  the  council,  and  assured  them 
that,  notwithstanding  all  the  appearance  of  a  general  desire  of  kingly  government,  yet  it  was 
in  no  wise  his  sense,  and  that  he  would  spend  the  last  drop  of  hi$  'ulood  to  maintain  the  con- 
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now  in  power  by  no  means  regarded  with  satisfaction.  Though  the 
late  house  of  commons  had  passed  a  resokition,  that  no  person  who 
had  assisted  in  any  war  against  the  parhament  since  1642,  unless  he 
should  since  have  manifested  his  good  affection  towards  it,  should  be 
capable  of  being  elected;  yet  this,  even  if  it  had  been  regarded,  as  it 
was  not,  by  the  people,  would  have  been  a  feeble  barrier  against  the 
royalist  party,  composed  in  a  great  measure  of  young  men,  who  had 
grown  up  under  the  commonwealth,  and  of  those  who,  living  in  the 
IDarliamentary  counties  during  the  civil  war,  had  paid  a  reluctant 
obedience  to  its  power.i  The  tide  ran  so  strongly  for  the  king's  friends, 
that  it  was  as  much  as  the  presbyterians  could  effect,  with  the  weight 
of  government  in  their  hands,  to  obtain  about  an  equality  of  strength 
with  the  cavaliers  in  the  convention  parliament.*^ 

It  has  been  a  frequent  reproach  to  the  conductors  of  this  great  revo- 
lution, that  the  king  was  restored  without  those  terms  and  limitations 
which  might  secure  the  nation  against  his  abuse  of  their  confidence  ; 
and  this,  not  only  by  contemporaries  who  had  suffered  by  the  political 
and  religious  changes  consequent  on  the  restoration,  or  those  who,  in 
after  times,  have  written  with  some  prepossession  against  the  English 
church  and  constitutional  monarchy,  but  by  the  most  temperate  and 
reasonable  men  ;  so  that  it  has  become  almost  regular  to  cast  on  the 
convention  parliament,  and  more  especially  on  Monk,  the  imputation 
of  having  abandoned  public  liberty,  and  brought  on,  by  their  incon- 
siderate loyalty,  or  self-interested  treachery,  the  misgovernment  of  the 
two  last  Stuarts,  and  the  necessity  of  their  ultimate  expulsion.  But  as 
this  is  a  very  material  part  of  our  history,  and  those  who  pronounce  upon 
it  have  not  always  a  very  distinct  notion  either  of  what  was  or  what 
could  have  been  done,  it  may  be  worth  while  to  consider  the  matter 
somewhat  more  analytically  ;  confining  myself,  it  is  to  be  observed, 
in  the  present  chapter,  to  what  took  place  before  the  king's  personal 
assumption  of  the  government  on  the  29th  of  May,  1660.     The  sub- 

trary."  Extract  of  a  letter  from  Thurloe  to  Downing.  Carte's  Letters,  ii.  32'2.  "  The  council 
of  state  are  utterly  ignorant  of  Monk's  treating  with  the  kint^  ;  and  surely,  as  the  present  tem- 
per of  the  council  of  state  is  now,  and  may  possibly  be  also  of  the  parliament,  by  reason  of  the 
presbyterian  influence  upon  both,  I  should  think  the  first  chapman  will  not  be  the  worst,  who 
perhaps  will  not  offer  so  good  a  rate  in  conjunction  with  the  company,  as  he  may  give  to 
engross  the  commodity."  Clar,  722.  April  6.  This  sentence  is  a  clue  to  all  the  intrigue.  It 
is  said  soon  afterwards  (p.  726.,  April  11.)  that  the  presbyterians  were  much  troubled  at  the 
course  of  the  elections,  which  made  some  of  the  council  of  state  again  address  themselves  to 
Monk  for  his  consent  to  propositions  they  would  send  to  the  king  ;  but  he  absolutely  refused, 
and  said  he  would  leave  all  to  a  free  parliament,  as  he  had  promised  the  nation.  Yet,  though 
the  elections  went  as  well  as  the  royalists  could  reasonably  expect,  Hyde  was  dissatisfied  that 
the  king  was  not  restored  without  the  intervention  of  the  new  parliament ;  and  this  may  have 
been  one  reason  of  his  spleen  against  Monk.     P.  726.  731. 

1  A  proposed  resolution,  that  those  who  had  been  on  the  king's  side,  or  t/tcir  softs,  should 
be  disabled  from  voting  at  elections,  was  lost  by  93  to  56,  the  last  effort  of  the  expiring  Rump. 
Journals,  13  March.  The  electors  did  not  think  themselves  bound  by  this  arbitrary  exclusion 
of  the  cavaliers  from  parliament;  several  of  whom  (though  not  perhaps  a  great  number  within 
the  terms  of  the  resolution)  were  returned.  Massey,  however,  having  gone  down  to  stand  for 
Glocester,  was  put  under  arrest  by  ordet  of  the  council  of  state.  Thurloe,  887.  Clarendon, 
who  was  himself  not  insensible  to  that  kind  of  superstition,  had  fancied  that  any  thing  done 
at  Glocester  by  Massey  for  the  king's  service  would  make  a  powerful  impression  on  the 
people. 

2  Tt  is  a  curious  proof  of  the  state  of  public  sentiment,  that,  though  Monk  himself  wrote  a 
a  letter  to  the  electors  of  Bridgenorth,  recommending  Thurloe,  the  cavalier  party  was  so 
powerful,  that  his  friends  did  not  even  produce  the  letter,  lest  it  should  be  treated  with  neglect, 
Thurloe,  vii.  895. 
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sequent  proceeding's  of  the  convention  parliament   fall  within  another 
period. 

We  may  remark,  in  the  first  place,  tliat  the  unconditional  restoration 
of  Charles  the  Second  is  sometimes  spoken  of  in  too  hyperbolical 
lanc,aia[^c,  as  if  he  had  come  in  as  a  sort  of  conqueror,  with  the  laws 
and  liberties  of  the  people  at  his  discretion.  Yet  he  was  restored  to 
nothing  but  the  bounded  prerogatives  of  a  king  of  England  ;  bounded 
by  every  ancient  and  modern  statute,  including  those  of  the  long  par- 
liament, which  had  been  enacted  for  the  subjects'  security.  If  it  be 
true,  as  I  have  elsewhere  observed,  that  the  long  parliament,  in  the  year 
1641,  had  established,  in  its  most  essential  parts,  our  existing  consti- 
tution, it  can  hardly  be  maintained  that  fresh  limitations  and  additional 
securities  were  absolutely  indispensable,  before  the  most  fundamental 
of  all  its  principles,  the  government  by  king,  lords,  and  commons, 
could  be  permitted  to  take  its  regular  course.  Those  who  so  vehe- 
mently reprobate  the  want  of  conditions  at  the  restoration  would  do 
well  to  point  out  what  conditions  should  have  been  imposed,  and  what 
mischiefs  they  can  probably  trace  from  their  omission.'  They  should 
be  able  also  to  prove  that,  in  the  circumstances  of  the  time,  it  was 
quite  as  feasible  and  convenient  to  make  certain  secure  and  obligatory 
provisions  the  terms  of  the  king's  restoration,  as  seems  to  be  taken  for 
granted. 

The  chief  presbyterians  appear  to  have  considered  the  treaty  of 
Newport,  if  not  as  fit  to  be  renewed  in  every  article,  yet  at  least  as  the 
basis  of  the  compact  into  which  they  were  to  enter  with  Charles.^  But 
were  the  concessions  wrested  in  his  treaty  from  his  father,  in  the  hour 
of  peril  and  necessity,  fit  to  become  the  permanent  rules  of  the 
English  constitution?  Turn  to  the  articles  prescribed  by  the  long 
parliament  in  that  negotiation.  Not  to  mention  the  establishment  of 
a  rigorous  presbytery  in  the  church,  they  had  insisted  on  the  exclusive 
command  of  all  forces  by  land  and  sea  for  twenty  years,  with  the  sole 
power  of  levying  and  expending  the  monies  necessary  for  their 
support  ;  on  the  nomination  of  the  principal  officers  of  state,  and  of 
the  judges  during  the  same  period;  and  on  the  exclusion  of  the  king's 
adherents  from  all  trust  or  political  power.  Admit  even  that  the 
insincerity  and  arbitrary  principles  of  Charles  the  First  had  rendered 
necessary  such  extraordinary  precautions,  was  it  to  be  supposed  that 
the  executive  power  should  not  revert  to  his  successor?  Better  it 
were,  beyond  comparison,  to  maintain  the  perpetual  exclusion  of  his 
family,  than  to  mock  them  with  such  a  titular  crown,  the  certain  cause 
of  discontent  and  intrigue,  and  to  mingle  premature  distrust  with  their 
professions  of  affection.  There  was  undoubtedly  much  to  apprehend 
from  the  king's  restoration  ;  but  it  might  be  expected,  that  a  steady 
regard  for  public  liberty  in  the  parliament  and  the  nation  would 
obviate  that  danger  without  any  momentous  change  of  the   constitu- 

1  "To  the  king's  coming  in  without  conditions  maybe  well  imputed  all  the  errors  of  his 
reign."  Thus  says  Bumet.  The  great  political  error,  if  so  it  should  be  termed,  of  his  reign, 
was  a  conspiracy  with  the  king  of  France,  and  some  wicked  advisers  at  home,  to  subvert  the 
religion  and  liberty  of  his  subjects  ;  and  it  is  difficult  to  perceive  by  what  conditions  this  secret 
intrigue  could  have  been  prevented. 

•  <:!at.  Papers,  p.  729.  They  resolved  to  send  the  articles  of  that  treaty  to  the  kmg,  leaving 
oui  I'.ic  preface.     This  was  about  the  middle  of  April. 
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tlon  ;  or  that  if  such  a  sentiment  should  prove  unhappily  too  weak,  no 
guarantees  of  treaties  or  statutes  would  afford  a  genuine  security. 

If,  however,  we  were  to  be  convinced  that  the  restoration  was 
effected  without  a  sufficient  safeguard  against  the  future  abuses  of 
royal  power,  we  must  still  allow,  on  looking  attentively  at  the  circum- 
stances, that  there  were  very  great  difficulties  in  the  way  of  any  stipu- 
lations for  that  purpose.  It  must  be  evident,  that  any  formal  treaty 
between  Charles  and  the  English  government,  as  it  stood  in  April, 
1660,  was  inconsistent  with  their  common  principle.  That  govern- 
ment was,  by  its  own  declarations,  only  de  facto,  only  temporary  ;  the 
return  of  the  secluded  members  to  their  seats,  and  the  votes  they 
subsequently  passed,  held  forth  to  the  people  that  every  thing  done 
since  the  force  put  on  the  house  in  December,  1648,  was  by  an  usurpa- 
tion ;  the  restoration  of  the  ancient  monarchy  was  implied  in  all  recent 
measures,  and  was  considered  as  out  of  all  doubt  by  the  whole  kingdom. 
But  between  a  king  of  England  and  his  subjects  no  treaty,  as  such, 
could  be  binding  ;  there  was  no  possibility  of  entering  into  stipulations 
with  Charles,  though  in  exile,  to  which  a  court  of  justice  would  pay 
the  slightest  attention,  except  by  means  of  acts  of  parliament.  It  was 
doubtless  possible  that  the  council  of  state  might  have  entered  into  a 
secret  agreement  with  him  on  certain  terms,  to  be  incorporated  after- 
Avards  into  bills,  as  at  the  treaty  of  Newport.  But  at  that  treaty  his 
father,  though  in  prison,  was  the  acknowledged  sovereign  of  England ; 
and  it  is  manifest  that  the  king's  recognition  must  precede  the  enact- 
ment of  any  law.  It  is  equally  obvious  that  the  contracting  parties 
would  no  longer  be  the  same,  and  that  the  conditions  that  seemed 
indispensable  to  the  council  of  state  might  not  meet  with  the  appro- 
bation of  parliament.  It  might  occur  to  an  impatient  people,  that  the 
former  were  not  invested  with  such  legal  or  permanent  authority  as 
could  give  them  any  pretext  for  bargaining  with  the  king,  even  in  behalf 
of  public  liberty. 

But,  if  the  council  of  state,  or  even  the  parliament  on  its  first  meet- 
ing, had  resolved  to  tender  any  hard  propositions  to  the  king,  as  the 
terms,  if  not  of  his  recognition,  yet  of  his  being  permitted  to  exercise  the 
royal  functions,  was  there  not  a  possibility  that  he  might  demur  about 
their  acceptance,  that  a  negotiation  might  ensue  to  procure  some  abate- 
ment, that  in  the  interchange  of  couriers  between  London  and  Brus- 
sels, some  weeks  at  least  might  be  whiled  away  .?  Clarendon,  we  are 
sure,  inflexible  and  uncompromising  as  to  his  master's  honour,  would 
have  dissuaded  such  enormous  sacrifices  as  had  been  exacted  from  the 
late  king.  And  during  this  delay,  while  no  legal  authority  would 
have  subsisted,  so  that  no  officer  could  have  collected  the  taxes  or 
executed  process  without  liability  to  punishment,  in  what  a  precarious 
state  would  the  parliament  have  stood  !  On  the  one  hand,  the  nation 
almost  maddened  with  the  intoxication  of  reviving  loyaltv,  and  rather 
prone  to  cast  at  the  king's  feet  the  privileges  and  hberties'it  possessed, 
than  to  demand  fresh  security  for  them,  might  insist  upon  his  imme- 
diate return,  and  impair  the  authority  of  parliament.  On  the  other  hand, 
the  army,  desperately  irreconcilable  to  the  name  of  Stuart,  and  sullenly 
resistmg  the  hypocrisy  that  had  deluded  them,  though  they  knew  no 
longer  where  to  seek  a  leader,  were  accessible  to  the  furious  common- 
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wcallh's  men,  wlio,  lu.sliin;^  as  it  were  with  lighted  torches  along  their 
ranks,  endeavoured  to  rekindle  a  fanaticism  that  had  not  quite  con- 
sumed its  fuel.  (Life  of  Clarendon,  p.  lo.)  The  escape  of  Lambert 
from  the  Tower  liad  struck  a  panic  into  all  the  kingdom  ;  some  such 
accident  might  again  furnish  a  rallying  point  for  the  disaffected,  and 
l)hmge  the  country  into  an  unfathomable  abyss  of  confusion.  Hence 
the  motion  of  sir  Matthew  Llale,  in  the  convention  parliament,  to 
appoint  a  committee,  who  should  draw  up  propositions  to  be  sent  over 
for  the  king's  acceptance,  does  not  appear  to  me  well  timed  and  expe- 
dient ;  nor  can  I  censure  Monk  for  having  objected  to  it.'  The  busi- 
ness in  hand  required  greater  dispatch.  If  the  king's  restoration  was 
an  essential  blessing,  it  was  not  to  be  thrown  away  in  the  debates  of  a 
committee.  A  wary,  scrupulous,  conscientious  English  lawyer,  like 
sir  Matthew  LLilc,'is  always  wanting  in  the  rapidity  and  decision 
necessary  for  revolutions,  though  he  may  be  highly  useful  in  preventing 
them  from  going  too  far. 

It  is,  I  confess,  more  probable  that  the  king  would  have  accepted 
almost  any  conditions  tendered  to  him  ;  such  at  least  would  have  been 
the  advice  of  most  of  his  counsellors  ;  and  his  own  conduct  in  Scot- 
land was  sufficient  to  show  how  little  any  sense  of  honour  or  dignity 
would  have  stood  in  his  way.  But  on  what  grounds  did  his  English 
friends,  nay,  some  of  the  presbyterians  themselves,  advise  his  submis- 
sion to  the  dictates  of  that  party  ?  It  was  in  the  expectation  that  the 
next  free  parliament,  summoned  by  his  own  writ,  would  undo  all  this 
work  of  stipulation,  and  restore  him  to  an  unfettered  prerogative.  And 
this  expectation  there  was  every  ground,  from  the  temper  of  the  nation, 
to  entertain.  Unless  the  convention  parliament  had  bargained  for  its 
own  perpetuity,  or  the  privy  council  had  been  made  immovable,  or  a  mili- 
tary force,  independent  of  the  crown,  had  been  kept  up  to  overawe  the 
people,— all  of  them  most  unconstitutional  and  abominable  usurpations, 
— there  was  no  possibility  of  maintaining  the  conditions,  whatever  they 
might  have  been,  from  the  want  of  which  so  much  mischief  is  fancied 
to  have  sprung.  Evils  did  take  place,  dangers  did  arise,  the  liberties 
of  England  were  once  more  impaired  ;  but  these  are  far  less  to  be 
ascribed  to  the  actors  in  the  restoration,  than  to  the  next  parliament, 
and  to  the  nation  who  chose  it. 

I  must  once  more  request  the  reader  to  take  notice,  that  I  am  not 
here  concerned  with  the  proceedings  of  the  convention  parliament  after 
the  king's  return  to  England,  which,  in  some  respects  appear  to  me  cen- 
surable ;  but  discussing  the  question,  whether  they  were  guilty  of  any 
fault  in  not  tendering  bills  of  limitation  on  the  prerogative,  as  prelimi- 
nary conditions  of  his  restoration  to  the  exercise  of  his  lawful  authority^ 
And  it  will  be  found,  upon  a  review  of  what  took  place  in  that  inter- 
regnum from  their  meeting  together  on  the  25th  of  April,  1660,  to 
Charles's  arrival  in  London  on  the  29th  of  May,  that  they  were  less 
unmindful  than  has  been  sometimes  supposed  of  provisions  to  secure 
the  kingdom  against  the  perils  which  had  seemed  to  threaten  it  in  the 
restoration. 

1  "This,"  says  Burnet  somewhat  invidiously,  "was  the  great  service  tl.ai  :"  f  -vnlc  did  ;  for  as 
to  the  restoration  itself,  the  tide  ran  so  strong,  that  he  only  went  into  it  dexicvously  euough 
Vo  get  much  praise  and  great  rewards."     P.  123. 
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On  the  25th  of  April,  the  commons  met  and  elected  Grimston,  a 
moderate  presbyterian,  as   their  speaker,  somewhat  against  the  secret 
wish  of  the  cavaliers,  who,  elated  by  their  success  in  the  elections, 
were  beginning  to  aim  at  superiority,  and  to  show  a  jealousy  of  their 
late  allies.i     On  the  same  day,  the  doors  of  the  house  of  lords  were 
found  open  ;  and  ten  peers,  all  of  whom  had  sat  in   1648,  took  their 
places  as  if  nothing  more  than  a  common  adjournment  had  passed  in 
the  interval.2     There  was,  however,  a  very  delicate  and  embarrassing 
question,  that  had  been  much  discussed  in  their  private  meetings.   The 
object  of  these,  as  I  have  mentioned,  was  to  impose  terms  on  the  king, 
and  maintain  the  presbyterian  ascendancy.     But  the  peers  of  this  party 
were  far  from  numerous,  and  must  be  out-voted,  if  all  the  other  lawful 
members  of  the  house  should  be  admitted  to  their  privileges.     Of  these 
there  were  three  classes.     The  first  was  of  the  peers  who  had  come  to 
their  titles  since  the  commencement  of  the  civil  war,  and  whom  there 
was  no  colour  of  justice,  nor  any  vote  of  the  house  to  exclude.     To  some 
of  these  accordingly  they  caused  letters  to  be  directed  ;  and  the  others 
took  their  seats  without  objection  on  the  26th  and  27th  of  April,  on  the 
latter  of  which  days  thirty-eight  peers  were  present.     (Clar.  St.  Pap., 
784.    Lords'  Journs.)     The  second  class  was  of  those  who  had  joined 
Charles  the  First,  and  had  been  excluded  from  sitting  in  the  house  by 
votes  of  the  long  parliament.     These  it  had  been  in  contemplation 
among  the  presbyterian  junto  to  keep  out ;  but  the  glaring  inconsis- 
tency of  such  a  measure  with  the  popular  sentiment,  and  the  strength 
that  the  first  class  had  given  to  the  royalist  interest  among  the  arislo- 
cracy,  prevented  them  from  insisting  on  it.     A  third  class  consisted  of 
those  who  had  been  created  since  the  great  seal  was  taken  to  York  in 
1642  ;  some  by  the  late  king,  others  by  the  present  in  exile  ;  and  these 
according  to  the  fundamental  principle  of  the  parliamentary  side,  were 
incapable  of  sitting  in  the  house.     It  was  probably  one  of  the  condi- 
tions on  which  some  meant  to  insist,  conformably  to  the  articles  of  the 
treaty  of  Newport,  that  the  new  peers  should  be  perpetually  incapable  ; 
3reven  that  none  should  in  future  have  the  right  of  voting,  without  the 
:oncurrence  of  both  houses  of  parliament.     An  order  was  made  there- 
lore  on  May  4,  that  no  lords  created  since  1642  should  sit.     This  was 
vacated  by  a  subsequent  resolution  of  May  31. 

A  message  was  sent  down  to  the  commons  on  April  27.,  desirino-  a 
:onference  on  the  great  affairs  of  the  kingdom.  This  was  the  fit'st 
:ime  that  word  had  been  used  for  more  than  eleven  years.  But  the 
:ommons,  in  returning  an  answer  to  this  message,  still  employed  the 
vord  nation.  It  was  determined  that  the  conference  should  take  place 
m  the  ensuing  Tuesday,  the  first  of  May.3    In  this  conference,  there 

iolHs'™  WrP^rTCk?  ^y  P'^'-'-^P°'"^.  ^"d  conducted  to  the  chair  by  him,  Monk,  and 
nto  L  hn^^.P  ^nH  H  ^V  ^^^  ''^''f''^^^,  complained  that  this  was  done  before  they  came 
nto  the  house,  and  that  he  was  partial.     Mordauntto  Hyde,  April  27.     Clar.  St   Paoers  i-xa 

ord^w'wh  "Y  ^""^^  °5  Manchester  Northumberla^Iid/ LiLol7.  Denb  gh,  aSSo'lk*;* 
'''}^\^^^'^^,l?''^'^^^}'''^^^\^'^^y,}^^^^^^        Lords' Journs.,  April  25.  ' 

/as  deferred  t^jf  T?.i  ^"1  l^'liT^y -^  '^  f"^  ^°"'^  °f  commons  to  call  in  the  king ;  but  it 
orSethW  wil  l.!^  "^v  by  the  king's  friends'  consent,  and  then  it  is  generally  believed 
aTtvamLT  henfc^^  The  calling  m  of  the  king  is  now  not  doubted ;  but  there  is  a 
V  ghtTroposhions  Ind^hf  fA^T'  ^^t  ''°i!'^  ^^^"  '^^  ^''^^'y  grounded  upon  the  Isle  of 
he  hoVse  of  "ommon,  wm  M'^'t  ^""^  '^""^ht  generally  of  that  design.  But  it  is  believed 
JInted  bv  bmhTnT.  T  ^^\1^"-'S  more  gently.  The  general  hath  been  highly  compli- 
rented  by  both  houses,  and,  wuhout  doubt,  the  giving  the  king  easy  or  hard  condition^ 
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can  be  no  doubt  that  the  question  of  further  securities  against  the 
power  of  the  crown  would  have  been  discussed.  But  Monk,  whether 
from  conviction  of  their  inexpedience,  or  to  atone  for  his  ambiguous 
delay,  had  determined  to  prevent  any  encroachment  on  the  prerogative. 
He  caused  the  king's  letter  to  the  council  of  state,  and  to  the  two 
houses  of  parliament,  to  be  delivered  on  that  very  day.  A  burst  of 
enthusiastic  joy  testified  their  long  repressed  wishes  ;  and  when  the 
conference  took  place,  the  earl  of  Manchester  was  instructed  to  let  the 
commons  know  that  the  lords  do  own  and  declare  that,  according  to 
the  ancient  and  fundamental  laws  of  this  kingdom,  the  government  is 
and  ought  to  be  by  king,  lords,  and  commons.  On  the  same  day,  the 
commons  resolved  to  agree  in  this  vote  ;  and  appointed  a  committee 
to  report  what  pretended  acts  and  ordinances  were  inconsistent  with  it. 
(Lords'  and  Com.  Journ.     Pari,  Hist.  iv.  24.) 

It  is  however  so  far  from  being  true  that  this  convention  gave  itself 
up  to  a  blind  confidence  in  the  king,  that  their  journals  during  the 
month  of  Tvlay  bear  witness  to  a  considerable  activity  in  furthering 
provisions,  which  the  circumstances  appeared  to  require.  They 
appointed  a  committee,  on  May  3rd,  to  consider  of  the  king's  letter  and 
declaration,  both  holding  forth,  it  will  be  remembered,  all  promises  of 
indemnity,  and  every  thing  that  could  tranquiUize  apprehension,  and  to 
propose  bills  accordingly,  especially  for  taking  away  military  tenures. 
One  bill  was  brought  into  the  house,  to  secure  lands  purchased  from 
the  trustees  of  the  late  parliament  ;  another,  to  establish  ministers 
already  settled  in  benefices  ;  a  third,  for  a  general  indemnity;  a  fourth, 
to  take  away  tenures  in  chivalry  and  wardship  ;  a  fifth,  to  make  void  all 
grants  of  honour  or  estate,  made  by  the  late  or  present  king  since  May 
1642.  Finally,  on  the  very  29th  of  May,  we  find  a  bill  read  twice  and 
committed,  for  the  confirmation  of  privilege  of  parliament,  magna 
charta,  the  petition  of  right,  and  other  great  constitutional  statutes. 
(Com.  Journ.)  These  measures,  though  some  of  them  were  never 
completed,  prove  that  the  restoration  was  not  carried  forward  with 
so  thoughtless  a  precipitancy  and  neglect  of  liberty  as  has  been 
asserted. 

There  was  undoubtedly  one  very  important  matter  of  past  controversy, 
which  they  may  seem  to  have  avoided,  the  power  over  the  militia. 
They  silently  gave  up  that  momentous  question.  Yet  it  was  become, 
in  a  practical  sense,  incomparably  more  important  that  the  representa- 
tives of  the  commons  should  retain  a  control  over  the  land  forces  ot 
the  niition  than  it  had  been  at  the  commencement  of  the  conl'-oversy. 
War  and  usurpation  had  sown  the  dragon's  teeth  in  our  fields  ;  and 
instead  of  the  peaceable  trained  bands,  of  former  ages,  the  citizen 
soldiers  who  could  not  be  marched  beyond  their  counties,  we  had  a 
veteran  army  accustomed  to  tread  upon  the  ci\  il  authority  at  the 
bidding  of  tlieir   superiors,  and  used  alike  to  govern  and  obey.     It 

dependeth  totally  upon  h'lm  ;  for,  If  he  appear  for  the  kinsr,  the  affections  of  the  people  are  so 
hieh  for  him,  that  no  other  authority  can  oppose  him."  H.  Coventry  to  marquis  ot  Urmond 
Carte's  Letters  ii.  328.  Mordaunt  confums  this.  Those  who  moved  for  the  kmg  were  colonel 
Kint?  and  Mr.  Finch,  both  decided  cavaliers.  It  must  have  been  postponed  by  the  policy  of 
Monk.  What  could  Clarendon  mean  by  saying  (Hist,  of  Rebellion,  vu.  478.^  that  none  had 
the  courage,  how  loyal  soever  ihcir  wishes  were,  to  mention  his  majesty?  1  his  way  ot  speak- 
ing has  misled  Hume.    The  king  was  as  generally  talked  of  as  if  he  were  on  the  threre. 
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seemed  prodigiously  dangerous  to  give  up  this  weapon  into  the 
hands  of  our  new  sovereign.  The  experience  of  other  countries  as  well 
as  our  own  demonstrated  that  the  public  liberty  could  never  be  secure 
if  a  large  standing  army  should  be  kept  on  foot  or  any  standing  army 
without  consent  of  parliament.  But  this  salutary  restriction  the  con- 
vention parliament  did  not  think  fit  to  propose  ;  and  in  this  respect 
I  certainly  consider  them  as  having  stopped  short  of  adequate  security. 
It  is  probable  that  the  necessity  of  humouring  Monk,  whom  it  was 
their  first  vote  to  constitute  general  of  all  the  forces  in  the  three 
kingdoms,!  with  the  hope,  which  proved  not  vain,  that  the  king  himself 
would  disband  the  present  army  whereon  he  could  so  little  rely, 
prevented  any  endeavour  to  establish  the  control  of  parliament  over 
the  military  power,  till  it  was  too  late  to  withstand  the  violence  of  tlie 
cavaliers,  who  considered  the  absolute  prerogative  of  the  crown  in  that 
point  the  most  fundamental  article  of  their  creed. 

Of  Monk  himself  it  may,  I  think,  be  said  that  if  his  conduct  in  this 
revolution  was  not  that  of  a  high-minded  patriot,  it  did  not  deserve  all 
the  reproach  that  has  been  so  frequently  thrown  on  it.  No  one  can, 
without  forfeiting  all  pretensions  to  have  his  own  word  beheved,  excuse 
his  incomparable  deceit  and  perjury  ;  a  masterpiece  no  doubt,  as  it 
ought  to  be  reckoned  by  those  who  set  at  nought  the  obligations  of 
veracity  in  public  transactions, of  that  wisdom  which  is  not  from  above. 
But  in  seconding  the  public  wish  for  the  king's  restoration,  a  step  which 
few  perhaps  can  be  so  much  in  love  with  fanatical  and  tyrannous 
usurpation  as  to  condemn,  he  seems  to  have  used  what  influence  he 
possessed,  an  influence  by  no  mea")i5  commanding,  to  render  the  new 
settlement  as  little  injurious  as  possible  to  public  and  private  interests. 
If  he  frustrated  the  scheme  of  throwing  the  executive  authority  into 
the  hands  of  a  presbyterian  oligarchy,  I  for  one,  can  see  no  great  cause 
for  censure  ;  nor  is  it  quite  reasonable  to  expect  that  a  soldier  of 
fortune,  inured  to  the  exercise  of  arbitrary  power,  and  exempt  from  the 
prevailing  religious  fanaticism  which  must  be  felt  or  despised,  should 
have  partaken  a  fervent  zeal  for  liberty,  as  little  congenial  to  his 
temperament  as  it  was  to  his  profession.  He  certainly  did  not  satisfy 
the  king  even  in  his  first  promises  of  support,  when  he  advised  an 
absolute  indemnity,  and  the  preservation  of  actual  interests  in  the 
lands  of  the  crown  and  church.  In  the  first  debates  on  the  bill  of 
indemnity,  when  the  case  of  the  regicides  came  into  discussion,  he 
pressed  for  the  smallest  number  of  exceptions  from  pardon.  And 
though  Jiis  conduct  after  the  king's  return  displayed  his  accustomed 
prudence,  it  is  evident  that,  if  he  had  retained  great  influence  in  the 
council,  which  he  assuredly  did  not,  he  would  have  maintained  as 
much  as  possible  of  the  existing  settlement  in  the  church.  The 
deepest  stain  on  his  memory  is  the  production  of  Argyle's  private 
letters  on  his  trial  in  Scotland  ;  nor  indeed  can  Monk  be  regarded  in 
any  respect  as  an  estimable  man,  though  his  prudence  and  success 
may  entitle  him,  in  the  common  acceptation  of  the  word,  to  be 
reckoned  a  wise  one. 

1  Lords'  Journs.,  May  2.  The  house  went  into  consideration  how  to  settle  the  militia  of 
this  kingdom.  A  committee  of  twelve  lords  was  appointed,  and  the  commons  were  requested 
to  appoint  a  proportionate  number.    But  no  bill  was  brought  "n  till  after  the  king's  return. 
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It  is  universally  acknowledged  that  no  measure  was  ever  more 
national,  or  has  ever  produced  more  testimonies  of  public  appro- 
bation, than  the  restoration  of  Charles  II.  Nor  can  this  be  attributed 
to  the  usual  fickleness  of  the  multitude.  For  the  late  government, 
whether  under  the  parhament  or  the  protector,  had  never  obtain  d  the 
sanction  of  popular  consent,  nor  could  have  subsisted  for  a  day  with- 
out the  support  of  the  army.  The  king's  return  seemed  to  the  eopl? 
the  harbinger  of  a  real  liberty,  instead  of  that  bastard  common  ealtb 
which  had  insulted  them  with  its  name ;  a  liberty  secure  from  enor- 
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mous  assessments,  which,  even  wlicn  lawfully  imposed,  the  English 
had  always  paid  with  reluctance,  and  from  the  insolent  despotisn"),  of 
the  soldiery.  The  young  and  lively  looked  forward  to  a  release  from 
tlie  rigours  of  fanaticism,  and  were  too  ready  to  exchange  that  hypo- 
critical austerity  of  the  late  times  for  a  licentiousness  and  impiety  that 
became  cluiracteristic  of  the  present.  In  this  tumult  of  exulting  hope 
and  joy,  there  was  much  to  excite  anxious  forebodings  in  calmer  men  ; 
and  it  was  by  no  means  safe  to  pronounce  that  a  change  so  generally 
demanded,  and  in  most  respects  so  expedient,  could  be  effected  with- 
out very  serious  sacrifices  of  public  and  particular  interests. 

Four  subjects  of  great  importance,  and  some  of  them  very  difficult, 
occupied  the  convention  parliament  from  the  time  of  the  king's  return 
till  their  dissolution  in  the  following  December  ;  a  general  indemnity 
and  legal  oblivion  of  all  that  had  been  done  amiss  in  the  late  inter- 
ruption of  government ;  an  adjustment  of  the  claims  for  reparation 
which  the  crown,  the  church,  and  private  royalists  had  to  prefer  ;  a 
provision  for  the  king's  revenue,  consistent  with  the  abolition  of 
military  tenures  ;  and  the  settlement  of  the  church.  These  were,  in 
effect,  the  articles  of  a  sort  of  treaty  between  the  king  and  the  nation, 
without  some  legislative  provisions  as  to  which,  no  stable  or  tranquil 
course  of  law  could  be  expected. 

The  king,  in  his  well-known  declaration  from  Breda,  dated  the  14th 
of  April,  had  laid  down,  as  it  were,  certain  bases  of  his  restoration,  as 
to  some  points  which  he  knew  to  excite  much  apprehension  in  Eng- 
land. One  of  these  was  a  free  and  general  pardon  to  all  his  subjects, 
saving  only  such  as  should  be  excepted  by  parliament.  It  had  always 
been  the  king's  expectation,  or  at  least  that  of  his  chancellor,  that  all 
who  had  been  immediately  concerned  in  his  father's  death  should  be 
delivered  up  to  punishment  (Life  of  Clarendon,  p.  69.);  and,  in  the 
most  unpropitious  state  of  his  fortunes,  while  making  all  professions 
of  pardon  and  favour  to  different  parties,  he  had  constantly  excepted 
the  regicides.^  Monk,  however,  had  advised  in  his  first  messages  to 
the  king,  that  none,  or  at  most  not  above  four,  should  be  excepted  on 
this  account  ;2  and  the  commons  voted  that  not  more  than  seven 
persons  should  lose  the  benefit  of  the  indemnity,  both  as  to  life  and 
estate.  (Journals,  May  14.)  Yet  after  having  nam.ed  seven  of  the  late 
king's  judges,  they  proceeded  in  a  few  days  to  add  several  more,  who 
had  been  concerned  in  managing  his  trial,  or  otherwise  forward  in 
promoting  his  death.^  They  went  on  to  pitch  upon  twenty  persons, 
whom,  on  account  of  their  deep  concern  in  the  transactions  of  the  last 
twelve  years,  they  determined  to  affect  with  penalties,  not  extending 
to  death,  and  to  be  determined  by  some  future  act  of  parhament.*    As 

1  Clar.  State  Papers,  iii.  427.  529.  In  fact,  very  few  of  them  were  likely  to  be  of  use  ;  and 
the  exception  made  his  general  offers  appear  more  sincere. 

2  Clar.  Hist,  of  Rebellion,  vii.  447.  Ludlow  says,  that  Fairfax  and  Northumberland  wera 
positively  against  the  punishment  of  the  regicides,  vol.  iii.  p.  10.  ;  and  that  Monk  vehemently 
declared  at  first  against  any  exceptions,  and  afterwards  prevailed  on  the  house  to  limit  them 
to  seven,  p.  16.  Though  Ludlow  was  not  in  England,  this  seems  very  probable,  and  is  con- 
firmed by  other  authority  as  to  Monk.  Fairfax,  who  had  sat  one  day  himself  on  the  king's 
trial,  could  hardly  with  decency  concur  in  the  punishment  of  those  who  went  on. 

s  June  5,  6,  7.  The  first  seven  were  Scott,  Holland,  Lisle,  Barkstead,  Harrison,  Saye, 
Jones.     They  went  on  to  add  Coke,  Broughton,  Dendy. 

4  These  were  Lenthall,  Vane,  Burton,  Keble,  St.  John,  Ireton,  Haslerig,  Sj'denham,  Des- 
borough,  Axtell,  Lambert,  Pack,  Blackwell,  Fleetwood,  Pyne,  Dean,  Creed,  Nye,  Goodwin, 
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their  passions  grew  warmer,  and  the  wishes  of  the  court  became  better 
known,  they  came  to  except  from  all  benefit  of  the  indemnity  such  of 
the  king's  judges  as  had  not  rendered  themselves  to  justice  according 
to  the  late  proclamation.^  In  this  state,  the  bill  of  indemnity  and 
oblivion  was  sent  up  to  the  lords.  (July  11.)  But  in  that  house,  the 
old  royalists  had  a  more  decisive  preponderance  than  among  the 
commons.  They  voted  to  except  all  who  had  signed  the  death-warrant 
against  Charles  the  First,  or  sat  when  sentence  was  pronounced,  and 
five  others  by  name.  Hacker,  Vane,  Lambert,  Haslerig,  and  Axtell. 
They  struck  out,  on  the  other  hand,  the  clause  reserving  Lenthall  and 
the  rest  of  the  same  class  for  future  penalties.  They  made  other 
alterations  in  the  bill  to  render  it  m.ore  severe  f-  and  with  these,  after 
a  pretty  long  delay,  and  a  positive  message  from  the  king,  requesting 
them  to  hasten  their  proceedings  (an  irregularity  to  which  they  took 
no  exception,  and  which  in  the  eyes  of  the  nation  was  justified  by  the 
circumstances),  they  returned  the  bill  to  the  commons. 

The  vindictive  spirit  displayed  by  the  upper  house  was  not  agree- 
able to  the  better  temper  of  the  commons,  where  the  presbyterian  or 
moderate  party  retained  great  influence.  Though  the  king's  judges 
(such  at  least  as  had  signed  the  death-warrant)  were  equally  guilty, 
it  was  consonant  to  the  practice  of  all  humane  governments  to  make 
a  selection  for  capital  penalties ;  and  to  put  forty  or  fifty  persons  to 
death  for  that  offence  seemed  a  very  sanguinary  course  of  proceeding, 
and  not  likely  to  promote  the  conciliation  and  oblivion  so  much  cried 
up.  But  there  was  a  yet  stronger  objection  to  this  severity.  The  king 
had  published  a  proclamation,  in  a  few  days  after  his  landing,  com- 
manding his  father's  judges  to  render  themselves  up  within  fourteen 
days,  on  pain  of  being  excepted  from  any  pardon  or  indemnity,  either 
as  to  their  Hves  or  estates.  Many  had  voluntarily  come  in,  having  put 
an  obvious  construction  on  this  proclamation.  It  seems  to  admit  of 
little  question,  that  the  king's  faith  was  pledged  to  those  persons,  and 
that  no  advantage  could  be  taken  of  any  ambiguity  in  the  proclama- 
tion, without  as  real  perfidiousness  as  if  the  words  had  been  more 
express.  They  were  at  least  entitled  to  be  set  at  liberty,  and  to  have 
a  reasonable  time  allowed  for  making  their  escape,  if  it  were  deter- 

and  Cobbet  ;^  some  of  them  rather  insignificant  names.  Upon  the  words  that  "  twenty 
and  no  more"  be  so  excepted,  two  divisions  took  place,  i6o  to  131,  and  153  to  135  ;  the  presby- 
terians  bemg  the  majority.  June  8.  Two  other  divisions  took  place  on  the  names  of  Lenthall, 
carried  by_2i5  to  126,  and  of  Whitelock,  lost  by  175  to  134.  Another  motion  was  made  after- 
wards agamst  Whitelock  by  Prynne.  Milton  was  ordered  to  be  prosecuted  separately  from 
the  twenty ;  so  that  they  already  broke  their  resolution.  He  was  put  in  custody  of  the  serjeant- 
at-arms  and  released,  Dec.  17.  Andrew  Marvell,  his  friend,  soon  afterwards  complained  that 
fees  to  the  amount  of  150  pounds  had  been  extorted  from  him  ;  but  Finch  answered,  that  Mil- 
ton had  been  Cromwell's  secretary,  and  deserved  hanging.  Pari.  Hist.  p.  162.  Lenthall  had 
taken  some  share  m  the  restoration,  and  entered  into  correspondence  with  the  king's  advisers 
a  httle  before.  Clarendon  State  Papers,  iii.  711,  720.  Kennet's  Register,  762.  But  the 
royalists  never  could  forgive  his  having  put  the  question  to  the  vote  on  the  ordinance  for 
trying  the  late  kmg. 

June  30.  This  was  carried  without  a  division.  Eleven  were  afterwards  excepted  by  name, 
as  not  havmg  rendered  themselves.     July  9. 

1  he  worst  and  most  odious  of  their  proceedings,  quite  unworthy  of  a  Christian  and  civilized 
assembly,  was  to  give  the  next  relations  of  the  four  peers  who  had  been  executed  under  the 
commonwealth,  Hamilton,  Holland,  Capel,  and  Derby,  the  privilege  of  naming  each  one 
person  (among  the  regicides)  to  be  executed.  This  was  done  in  the  "three  last  instances  ;  but 
lord  IJenbigh,  as  Hamilton's  kinsman,  nominated  one  who  was  dead  ;  and,  on  this  being 
pomted  out  to  him,  refused  to  fix  on  another.    Journ.  Aug.  7.     Ludlow,  iii.  34. 
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mined  to  exclude  them  from  the  indemnity.^  The  commons  were 
more  mindful  of  the  kini^^'s  honour  and  their  own  than  his  nearest  ad- 
visers '^  But  the  violent  royalists  were  gaining  ground  among  them 
and  it  ended  in  a  compromise.  They  left  Hacker  and  Axtell,  who  had 
been  prominently  concerned  in  the  king's  death,  to  their  fate.  They 
even  admitted  the  exceptions  of  Vane  and  Lambert ;  contenting  them- 
selves with  a  joint  address  of  both  houses  to  the  king,  that  if  they 
should  be  attainted,  execution  as  to  their  lives  might  be  remitted.  Ha- 
slerig  was  saved,  on  a  division  of  141  to  116,  partly  through  the  mter- 
cession  of  Monk,  who  had  pledged  his  word  to  him.  Most  of  the  king's 
iudo-cs  were  entirely  excepted  ;  but  with  a  proviso  m  favour  of  such  as 
had'surrendered  according  to  the  proclamation,  that  the  sentence  should 
not  be  executed  without  a  special  act  of  parliament.  (Stat.  12  <^aJ-. 
II  c  II  )  Others  were  reserved  for  penaUics  not  extending  to  lite,  to 
be  inflicted  by  a  future  act.  About  twenty  enumerated  persons,  as 
well  as  those  who  had  pronounced  sentence  of  death  in  any  of  the  late 
illec-al  high  courts  of  justice,  were  rendered  incapable  of  any  civil  or 
milTtary  office.  Thus  after  three  months'  delay,  which  had  given  room 
to  distrust  the  boasted  clemency  and  forgiveness  of  the  victorious 
royalists,  the  act  of  indemnity  was  finally  passed. 

Ten  persons  suffered  death  soon  afterwards  for  the  murder  ot 
Charles  the  First ;  and  three  more  who  had  been  seized  in  Holland, 
after  a  considerable  lapse  of  time.^  There  can  be  no  reasonable 
ground  for  censuring  either  the  king  or  the  parliament  for  their 
punishment ;  except  that  Hugh  Peters,  though  a  very  odious  fanatic, 
was  not  so  directly  implicated  in  the  king's  death  as  many  who  es- 
caped •  and  the  execution  of  Scrope,  who  had  surrendered  under  the 
proclamation,  was  an  inexcusable  breach  of  faith.*  But  nothing  can 
be  more  sophistical  than  to  pretend  that  such  men  as  Ho  lis  and 
Annesley,  who  had  been  expelled  from  parhament  by  the  violence  of 

1  Lord  Southampton,  according  to  Ludlow,  actually  moved  this  in  the  house  of  lords,  but 

"'/Snln';s^es\'oVi';ha'meful^  this      Life,  p   69. :  and  with  that  inaccu- 

racy to  say  the  least,  so  habitual  to  him,  says,  "  the  parhament  had  published  a  proclamation 
S  aU  who  did  not  render  themselves  by  a  day  named  should  be  judged  as  gvulty,  and  attain  ed 
of  treason."  The  proclamation  was  published  by  the  kmg,  on  the  suggestion  indeed  of  the 
lords  and  commons,^and  the  expressions  were  what  I  have  stated  in  the  text.  State  1  nals,  v. 
So  SomerTTrac ts,  vii.  437.  It  is  obvious  that  by  this  misrepresentation  he  not  only  throws 
?h?"bKmrof  ill  fal  h  off  the  king's  shoulders,  but  puts  the  case  of  those  who  obeyed  the  pro- 
clamadon  on  a  very  different  footing.  The  king  it  seems,  had  always  expected  that  none  of 
the  rSdes  should  be  spared.  But  why  did  he  pubhsh  such  a  proclamation?  Clarendon, 
however  seJms  to  have  been  against  the  other  exceptions  from  the  bill  of  indemnity,  as  con- 
tra^to^ome  expressions  in  the  declaration  from  Breda,  which  had  >een  inserted  by  Monks 
advTce  and  thus  wisely  and  honourably  got  rid  of  the  twenty  exceptions  which  had  been  sent 
fm  from  he  commons  p.  133.  The  lower  house  resolved  to  agree  with  the  lords  as  to  those 
^r^^Tnn  or  rThe?  16  of  them,  by  197  to  102,  HoUis  and  Morrice  telling  the  Ayes. 
'°3pThese''were,  h'the  firsJins'taifce.'HarrisoIv  Scott,  Scrope  Jones,  Clement,  Carew,  all  of 
whom  had  coined  the  warrant,  Cook,  the  soUcitor  at  the  high  court  of  justice,  H.acker  and 
Av^eTl  who  commanded  the  guard  on  that  occasion,  and  Peters.  Two  years  afterwards 
T^ownin'  LbTsradorIn  Hollind,  prevailed  on  the  states  to  give  up  Barkstead  Corbet,  and 
S£y      They  all  died  with  great  constancy,  and  an  enthusiastic  persuasion  of  the  nghteous- 

"'?epys\ays'inht  Diary.^S  Oct.,  .660,  of  Harrison   whose  execution  he  witnessed,  that 

"li*.  innked  as  cheerful  as  any  man  could  do  in  that  condition.         ,.       ,  .  , 

*  It  i°  remarkable,  that  Scrope  had  been  so  particularly  favoured  by  the  convention  parl^- 

rT,.n!^/to  be  exempted   together  with  Hutchinson  and   Lascelles,  from  any  penalty  or  for- 
ment,  as  ^^  ^e  exemptea   to  e  .^^  ^^.^  ^^_^^^  ^^^^^^  ^^ 

pSe'd??eVc'e;?edHutt^^^^^^^  con.vons,  after^irst  resolving  that  he  should  only 
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the  same  faction  who  put  the  king  to  death,  were  not  to  vote  for  their 
punishment,  or  to  sit  in  judgment  on  them,  because  they  had  sided 
S  the  commons  in  the  civil  war.i  It  is  mentioned  by  many  writers, 
;^k  in  theToTnals,  that  when  Mr.  Lenthall,  son  of  the  late  speaker 
in  the  very  first  days  of  the  convention  parliament,  was  led  to  say  that 
hose  who^ad  levied  war  against  the  king  were  as  blamable  as  those 
who  had  cut  off  his  head,  he  received  a  reprimand  from  the  chair, 
which  the  folly  and  dangerous  consequence  of  his  position  well  de- 
served ;  for  such  languagi,  though  it  seems  to  have  been  used  by  him 
in  Extenuation  of  thS  regicides,  was  quite  m  the  tone  of  the  violent 
rovalists.     (Com.  Journs.,  May  12.  1660.)  ,         ^         .    ..  j 

A  question,  apparently  far  more  difficult,  was  that  of  restitution  and 
redress.     The  crown  lands,  those  of  the  church,  the  estates  m  certain 
instances  of  eminent  royalists,  had  been  sold  by  the  authority  of  the 
late  usurpers;  and  that  not  at  very  low  rates,  considering  the  prcca- 
riousness  of  the  title.   This  naturally  seemed  a  material  obstacle  to  the 
restoration  of  ancient  rights,  especially  in  the  case  of  ecclesiastical 
corporations,  whom  men  are  commonly  less  disposed  to  favour  than 
private  persons.     The  clergy  themselves  had  never  expected  that  their 
estates  would  revert  to  them  in  full  propriety:  and  would  probably 
have  been  contented,  at  the  moment  of  the  king's  return,  to  have 
o-ranted  easy  leases  to  the  purchasers.     Nor  were  the  house  of  com- 
mons, many  of  whom  were  interested  in  these  sales,  inclmed  to  let  in 
the  former  owners  without  conditions.    A  bill  was  accordingly  brought 
into  the  house  at  the  beginning  of  the  session  to  confirm  sales,  or  to 
o-ive  indemnity  to  the  purchasers.     I  do  not  find  its  provisions  more 
Particularly  stated.     The  zeal  of  the  royalists  soon  caused  the  crown 
lands  to  be  excepted.     (Pari.  Hist.  iv.  80.)     But  the  house  adhered  to 
the  principle  of  composition  as  to  ecclesiastical  property,  and  kept  the 
bill  a  long  time  in  debate.     At  the  adjournment  in  Septeinbcr,  the 
chancellor  told  them,  his  majesty  had  thought  much  upon  the  business, 
and  done  much  for  the  accommodation  of  many  particular  persons 
and  doubted  not  but  that  before  they  met  again  a  good  progress  would 
be  made,  so  that  the  persons  concerned  would  be  much  to  blame  it 
they  received  not  full  satisfaction  ;  promising  also  to  advise  with  some 
of  the  commons  as  to  that  settlement.     (Pari.  Hist.  iv.  129.)     These 
expressions  indicate  a  design  to  take  the  matter  out  of  the  hands  ot 
parhament.     For  it  was  Hyde's  firm  resolution  to  replace  the  church 
in  the  whole  of  its  property,  without  any  other  regard  to  the  actual 

pay  a  fine  of  one  year's  value  of  his  estate,  came  at  last  to  agree  in  excepting  him  from  tho 
iiidemnity  as  to  life.  It  appears  that  some  private  conversation  of  Scrope  had  been  betrayed, 
wherein  he  spoke  of  the  king's  death  as  he  thought.  .        ,      •  ^    ^^  A\cX,\r^ 

As  to  Hutchinson,  he  had  certainly  concurred  in  the  restoration,  having  an  extreme  disUke 
to  the  party  who  had  turned  out  the  parliament  in  Oct.  1659,  especially  Lambert.  Ihis  may 
be  inferred  from  his  conduct,  as  well  as  by  what  Ludlow  says,  and  Kennet  in  his  Register  p. 
160.  His  wife  puts  a  speech  into  his  mouth  as  to  his  share  in  the  king  s  death,  not  absolutely 
justifying  it,  but,  I  suspect,  stronger  than  he  ventured  to  use.  At  least,  the  commons  voted 
that  he  should  not  be  excepted  from  the  indemnity,  "  on  account  of  his  signal  repentance 
which  could  hardly  be  predicated  of  the  language  she  ascribes  to  hira.  Compare  Mrs.  Hut- 
chinson's  Memoirs,  p.  367. ,  with  Commons'  Journals,  June  9.  t,  .1,  .t, 

1  Horace  Walpole,  in  his  Catalogue  of  Noble  Authors,  has  thought  fit  to  censure  both  these 
persons  for  their  pretended  inconsistency.  The  case  is,  however,  different  as  to  Monk  and 
Cooper  :  and  perhaps  it  may  be  thought,  that  men  of  more  delicate  sentiments  than  either  of 
these  possessed  would  not  have  sat  upon  the  trial  of  those  with  whom  they  had  long  prolcssed 
to  act  in  concert,  though  innocent  of  th^ir  crime. 
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possessors  tlmn  llic  right  owners  should  severally  think  it  equitable  to 
display.  And  tliis,  as  may  be  sujjposcd,  proved  very  small.  No  further 
steps  were  taken  on  the  meeting  of  parliament  after  the  adjournment ; 
and  by  the  dissolution  the  parties  were  left  to  the  common  course  of 
law.  The  church,  the  crown,  the  dispossessed  royalists,  re-entered 
triumphantly  on  their  lands  ;  there  were  no  means  of  repelling  the 
owners'  claim,  nor  any  satisfaction  to  be  looked  for  by  the  purchasers 
under  so  defective  a  title.  It  must  be  owned  that  the  facility  with 
which  this  was  accomplished  is  a  striking  testimony  to  the.  strength  of 
the  new  government,  and  the  concurrence  of  the  nation.  This  is  the 
more  remarkable,  if  it  be  true,  as  Ludlow  informs  us,  that  the  chapter 
lands  had  been  sold  by  the  trustees  appointed  by  parliament  at  the 
clear  income  of  fifteen  or  seventeen  years'  purchase.^ 

The  great  body  however  of  the  suffering  cavaliers,  w^ho  had  com- 
pounded for  their  delinquency  under  the  ordinances  of  the  Long  Par- 
liament, or  whose  estates  had  been  for  a  time  in  sequestration,  found 
no  remedy  for  these  losses  by  any  process  of  law.  The  act  of  indemnity 
put  a  stop  to  any  suits  they  might  have  instituted  against  persons 
concerned  in  carrying  these  illegal  ordinances  into  execution.  They 
Avere^  compelled  to  put  up  with  their  poverty,  having  the  additional 
mortification  of  seeing  one  class,  namely  the  clergy,  who  had  been 
engaged  in  the  same  cause,  not  the  same  in  their  fortune,  and  many 
even  of  the  vanquished  republicans  undisturbed  in  wealth  which, 
directly  or  indirectly,  they  deemed  acquired  at  their  own  expense.* 
They  called  the  statute  an  act  of  indemnity  for  the  king^s  enemies, 
and  of  oblivion  for  his  friends.  They  murmured  at  the  ingratitude  of 
Charles,  as  if  he  were  bound  to  forfeit  his  honour  and  risk  his  throne 
for  their  sakes.  They  conceived  a  deep  hatred  of  Clarendon,  whose 
steady  adherence  to  the  great  principles  of  the  act  of  indemnity  is  the 
most  honourable  act  of  his  public  hfe.  And  the  discontent  engendered 
by  their  disappointed  hopes  led  to  some  part  of  the  opposition  after- 
wards experienced  by  the  king,  and  still  more  certainly  to  the  coalition 
against  the  minister. 

No  one  cause  had  so  eminently  contributed  to  the  dissensions 
between  the  crown  and  parliament  in  the  two  last  reigns,  as  the 
disproportion  between  the  public  revenues  under  a  rapidly  increasing 
depreciation  in  the  value  of  money,  and  the  exigencies,  at  least  on 
some  occasions,  of  the  administration.  There  could  be  no  apology 
for  the  parsimonious  reluctance  of  the  commons  to  grant  supplies, 
except  the  constitutional  necessity  of  rendering  them  the  condition  of 

1  Memoirs,  p.  229.  It  appears  by  some  passages  in  the  Clarendon  Papers,  that  the  church 
had  not  expected  to  come  off  so  brilliantly;  and,  while  the  restoration  was  yet  unsettled,  would 
have  been  content  to  give  leases  of  their  lands.  P.  620.  723.  Hyde,  however,  was  convinced 
that  the  church  would  be  either  totally  ruined,  or  restored  to  a  great  lustre  ;  and  herein  he 
was  right,  as  it  turned  out.     P.  614. 

2  Life  of  Clarendon,  99.  L'Estrange,  in  a  pamphlet  printed  before  the  end  of  1660,  com- 
plains that  the  cavaliers  were  neglected,  the  king  betrayed,  the  creatures  of  Cromwell,  Brad- 
shaw,  and  .St.  John  laden  with  offices  and  honours.  Of  the  indemnity  he  saj-s,  "  That  act 
made  the  enemies  to  the  constitution  masters  in  effect  of  the  booty  of  three  nations,  bating  the 
crown  and  church  lands,  all  which  they  might  now  call  their  own  ;  while  those  who  stood  up 
forthe  laws  were  abandoned  to  the  comfort  of  an  irreparable  but  honourable  ruin."  He 
reviles  the  presbyterian  ministers  still  in  possession,  and  tells  the  king  that  misplaced  lenity 
was  his  father's  ruin.  Rennet's  Register,  p.  233.  See  too  in  Somers  Tracts,  vii.  517.,  "  Tha 
Humble  Representation  of  the  Sad  Condition  of  the  King's  Party."    Also,  p.  557. 
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redress  of  grievances  ;  and  in  the  present  circumstances,  satisfied,  as 
kev  eerned  at  least  \o  be,  with  the  securities  they  had  obtained,  and 
enamoured  of  their  new  sovereign,  it  was  reasonable  to  make  some 
toher  provision  for  the  current  expenditure.  Yet  this  was  to  be  meted 
ot  with  such  prudence  as  not  to  place  him  beyond  the  necessity  of 
frequent  recurrence  to  their  aid.  A  committee  was  accordingly  ap- 
pointed "to  consider  of  settling  such  a  revenue  on  his  majesty  as  may 
^.aintain  the  splendour  and  grandeur  of  his  kingly  office,  and  preserve 
the  crown  from  want,  and  from  being  undervalued  by  his  neighboms 
Bv  their  report  it  appeared  that  the  revenue  of  Charles  I  f^'oi^  ^ W 
to  1641  had  amounted  on  an  average  to  about  900,000/.,  of  which  full 
200,000/.  arose  from  sources  either  not  warranted  by  law  or  no  longei 
available.  The  house  resolved  to  raise  the  present  kings  income  to 
1,200,000/.  per  annum  ;  a  sum  perhaps  sufficient  in  those  times  for  the 
ordinar>'  charges  of  government.  But  the  funds  assigned  to  produce 
this  revenue  soon  fell  short  of  the  parhament's  calculation. 

One  ancient  fountain  that  had  poured  its  stream  into  the  royal 
treasury,  it  was  now  determined  to  close  up  for  ever.  The  teudal 
tenures  had  brought  with  them  at  the  conquest,  or  not  long  after,  those 
incidents,  as  they  were  usually  called,  or  emoluments  of  signiory,  which 
remained  after  the  mihtary  character  of  fiefs  had  been  nearly  effaced  ; 
especially  the  right  of  detaining  the  estates  of  minors  holding  in 
chivalry,  without  accounting  for  the  profits.  This  galling  burthen, 
incomparably  more  ruinous  to  the  tenant  than  beneficial  to  the  lord,  it 
had  long  been  determined  to  remove.  Charles,  at  the  treaty  of  New- 
port, had  consented  to  give  it  up  for  a  fixed  revenue  of  100,000/. ;  and 
this  was  almost  the  only  part  of  that  inefi"ectual  compact  which  the 
present  parhament  were  anxious  to  complete.  The  king,  though  likely 
to  lose  much  patronage  and  influence,  and  what  passed  with  lawyers 
for  a  high  attribute  of  his  prerogative,  could  not  decently  refuse  a 
commutation  so  evidently  advantageous  to  the  aristocracy.  No  great 
difference  of  opinion  subsisting  as  to  the  expediency  of  taking  away 
military  tenures,  it  remained  only  to  decide  from  what  resources  the 
commutation  revenue  should  spring.  Two  schemes  were  suggested  ; 
the  one,  a  permanent  tax  on  lands  held  in  chivalry  (which,  as  dis- 
tinguished from  those  in  socage,  were  alone  liable  to  the  feudal  bur- 
thens); the  other,  an  excise  on  beer  and  some  other  liquors.  It  is 
evident  that  the  former  was  founded  on  a  just  principle  ;  while  the 
latter  transferred  a  particular  burthen  to  the  community.  But  the 
self-interest  which  so  unhappily  predominates  even  in  representative 
assembhes,  with  the  aid  of  the  courtiers  who  knew  that  an  excise 
increasing  with  the  riches  of  the  country  was  far  more  desirable  for 
the  crown  than  a  fixed  land-tax,  caused  the  former  to  be  carried, 
though  by  the  very  small  majority  of  two  voices.  (21  Nov.  1660,  151 
to  149.  Pari.  Hist.)  Yet  even  thus,  if  the  impoverishment  of  the 
gentry,  and  dilapidation  of  their  estates  through  the  detestable  abuses 
of  wardship  was,  as  cannot  be  doubted,  enormously  mischievous  to  the 

1  Com.  Journ.  Sept.  4.  1660.  Sir  P-hlHp  Warwick,  chancellor  of  tlie  exchequer,  assured 
Pepys  that  the  revenue  fell  short  by  a  fourth  of  the  1,200,000/.  voted  by  parliament.  See  his 
Diary,  Mar.  1. 1664.  Ralph,  however,  says,  the  income  in  1662  was  1,120,593/.,  though  the 
expenditure  was  1,439,000/.  P.  88.  It  appears  probable,  that  the  hereditary  excise  did  not 
yet  produce  much  beyond  its  estimate.     Id.  p.  20. 
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inferior  classes,  the  whole  community  must  be  reckoned  gainers  by  the 

arrangement,  though  it  might  have  been  conducted  in  a  more  equitable 
manner.  The  statute  12  Car.  II.  c.  24  takes  away  the  court  of  wards, 
with  all  wardships  and  forfeitures  for  marriage  by  reason  of  tenure,  all 
primer  seisins,  and  fines  for  alienation,  aids,  escuages,  homages,  and 
tenures  by  chivalry  without  exception,  save  the  honorary  services  of 
grand  scrgeantry;  converting  all  such  tenures  into  common  socage. 
The  same  statute  abolishes  those  famous  rights  of  purveyance  and 
pre-emption,  the  fruitful  theme  of  so  many  complaining  parliaments ; 
and  this  relief  of  the  people  from  a  general  burthen  may  sen^e  in  some 
measure  as  an  apology  for  the  imposition  of  the  excise.  This  act  may 
be  said  to  have  wrought  an  important  change  in  the  spirit  of  our  con- 
stitution, by  reducing  what  is  emphatically  called  the  prerogative  of 
the  crown,  and  which,  by  its  practical  exhibition  in  these  two  vexatious 
exercises  of  power,  kept  up  in  the  minds  of  the  people  a  more  distinct 
perception,  as  well  as  more  awe,  of  the  monarchy,  than  could  be  felt  in 
later  periods,  when  it  has  become,  as  it  were,  merged  in  the  common 
course  of  law,  and  blended  with  the  very  complex  mechanism  of  our 
institutions.  This  great  innovation  however  is  properly  to  be  referred 
to  the  revolution  of  1641,  which  put  an  end  to  the  court  of  star- 
chamber,  and  suspended  the  feudal  superiorities.  Hence,  with  all  the 
misconduct  of  the  two  last  Stuarts,  and  all  the  tendency  towards 
arbitrary  power  that  their  government  often  displayed,  we  must  per- 
ceive that  the  constitution  had  put  on,  in  a  very  great  degree,  its 
modern  character  during  that  period  ;  the  boundaries  of  prerogative 
were  better  understood  ;  its  pretensions,  at  least  in  public,  were  less 
enormous  ;  and  not  so  many  violent  and  oppressive,  certainly  not  so 
many  illegal,  acts  were  committed  towards  individuals  as  under  the 
two  first  of  their  family. 

In  fixing  upon  1,200,000/.  as  a  competent  revenue  for  the  crown,  the 
commons  tacitly  gave  it  to  be  understood,  that  a  regular  military  force 
was  not  among  the  necessities  for  which  they  meant  to  provide.  They 
looked  upon  the  army,  notwithstanding  its  recent  services,  with  that 
apprehension  and  jealousy,  which  becomes  an  English  house  of 
commons.  They  were  still  supporting  it  by  monthly  assessments  of 
70,000/.,  and  could  gain  no  relief  by  the  king's  restoration,  till  that 
charge  came  to  an  end.  A  bill,  therefore,  was  sent  up  to  the  lords 
before  their  adjournment  in  September,  providing  money  for  disband- 
ing the  land  forces.  This  was  done  during  the  recess  ;  the  soldiers 
received  their  arrears  with  many  fair  words  of  praise,  and  the  nation 
saw  itself,  with  delight  and  tiiankfulness  to  the  king,  released  from  its 
heavy  burthens  and  the  dread  of  servitude.^  Yet  Charles  had  too 
much  knowledge  of  foreign  countries,  where  monarchy  flourished  in  all 
its  plenitude  of  sovereign  power,  under  the  guardian  sword  of  a  stand- 
ing army,  to  part  readily  with  so  favourite  an  instrument  of  kings. 
Some  of  his  counsellors,  and  especially  the  duke  of  York,  dissuaded 
him  from  disbanding  the  army,  or  at  least  advised  his  supplying  its 
place  by  another.  The  unsettled  state  of  the  kingdom_  after  so 
momentous  a  revolution,  the  dangerous'audacity  of  the  fanatical  party, 

1  The  troops  disbanded  were  fourteen  reg^iments  of  horse  and  eighteen  of  foot  in  England  : 
one  of  horse  and  four  of  Ajot  in  Scotland,  besides  garrions.    Journals,  Nov.  7. 
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whose  enterprises  were  the  more  to  be  guarded  against,  that  they  were 
founded  on  no  such  calculation,  as  reasonable  men  would  form,  and  of 
which  the  insurrection  of  Venner,  in  November,  1660,  furnished  an 
example,  did  undoubtedly  appear  a  very  plausible  excuse  for  something 
more  of  a  military  protection  to  the  government  than  yeomen  of  the 
guard  and  gentlemen  pensioners.  General  Monk's  regiment,  called 
the  Coldstream,  and  one  other  of  horse,  were  accordingly  retained  by 
the  king  in  his  service  ;  another  was  formed  out  of  troops  brought 
from  Dunkirk  ;  and  thus  began,  under  the  name  of  guards,  the  present 
regular  army  of  Great  Britain.^  In  1662  these  amounted  to  about  5cxx) 
men  ;  a  petty  force  according  to  our  present  notions,  or  to  the  practice 
of  other  European  monarchies  in  that  age,  yet  sufficient  to  establish  an 
alarming  precedent,  and  to  open  a  new  source  of  contention  between 
the  supporters  of  power  and  those  of  freedom. 

So  little  essential  innovation  had  been  effected  by  twenty  years' 
interruption  of  the  regular  government  in  the  common  law  or  course  of 
judicial  proceedings,  that  when  the  king  and  house  of  lords  were 
restored  to  their  places,  little  more  seemed  to  be  requisite  than  a 
change  of  names.  But  what  was  true  of  the  state  could  not  be  applied 
to  the  church.  The  revolution  there  had  gone  much  farther,  and 
the  questions  of  restoration  and  compromise  were  far  more  difficult. 

It  will  be  remembered,  that  such  of  the  clergy  as  steadily  adhered  to 
the  episcopal  constitution  had  been  expelled  from  their  benefices  by 
the  Long  Parliament  under  various  pretexts,  and  chiefly  for  refusing  to 
take  the  covenant.  The  new  establishment  was  nominally  presbyterian. 
But  the  presbyterian  discipline  and  synodical  government  were  very 
partially  introduced  ;  and,  upon  the  whole,  the  church,  during  the 
suspension  of  the  ancient  laws,  was  rather  an  assemblage  of  congre- 
gations than  a  compact  body,  having  little  more  unity  than  resulted 
from  their  common  dependency  on  the  temporal  magistrate.  In  the 
time  of  Cromwell,  who  favoured  the  independent  sectaries,  some  of 
that  denomination  obtained  livings  ;  but  very  few,  I  believe,  compara- 
tively, who  had  not  received  either  episcopal  or  presbyterian  ordination. 
The  right  of  private  patronage  to  benefices,  and  that  of  tithes,  though 
continually  menaced  by  the  more  violent  party,  subsisted  without 
alteration.  Meanwhile  the  episcopal  ministers,  though  excluded  from 
legal  toleration  along  with  papists,  by  the  instrument  of  government 
under  which  Cromwell  professed  to  hold  his  power,  obtained,  in 
general,  a  sufficient  indulgence  for  the  exercise  of  their  function. 
(Neal,  429.  444.)  Once  indeed,  on  discovery  of  the  royahst  conspiracy 
in  1655,  he  published  a  severe  ordinance,  forbidding  every  ejected 
minister  or  fellow  of  a  college  to  act  as  domestic  chaplain,  or  school- 
master. But  this  was  coupled  with  a  promise  to  show  as  much 
tenderness  as  might  consist  with  the  safety  of  the  nation  towards  such 
of  the  said  persons  as  should  give  testimony  of  their  good  affection  to 
the  government  ;  and,  in  point  of  fact,  this  ordinance  was  so  far  from 
being  rigorously  observed,  that  episcopalian  conventicles  were  openly 
kept  in  London.*     Cromwell  was  of  a  really  tolerant  disposition,  and 

1  Ralph,  35.  Life  of  JaTn».s>  Grose's  Military  Antiquities,  i  Si. 

^  Neal,  471.  Pepys's  Diary,  ad  init.  Even  in  Oxford,  about  300  epJiCOpallans  used  to  meet 
every  Sunday  with  the  connivance  of  Dr     Ow.en,  deao  of  Christ  Chu      ,    Ornie'g  Life  0/ 
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there  had  perhaps,  on  the  whole,  been  no  period  of  equal  duration 
wherein  the  catholics  themselves  suffered  so  little  molestation  as  under 
the  protectorate/  It  is  well  known  that  he  permitted  the  settlement 
of  Jews  in  England,  after  an  exclusion  of  nearly  three  centuries,  in 
spite  of  the  denunciations  of  some  bigoted  churchmen  and  lawyers. 

The  prcsbytcrian  clergy,  though  co-operating  in  the  king's  restoration, 
experienced  very  just  apprehensions  of  the  church  they  had  supplanted ; 
and  this  was  in  fact  one  great  motive  of  the  restrictions  that  party  was 
so  anxious  to  impose  on  him.  His  character  and  sentiments  were  yet 
very  imperfectly  known  in  England  ;  and  much  pains  were  taken  on 
both  sides,  by  short  pamphlets,  panegyrical  or  defamatory,  to  represent 
him  as  the  best  Englishman  and  best  protestant  of  the  age,  or  as  one 
given  up  to  profligacy  and  popery.^  The  caricature  likeness  was,  we 
must  now  acknowledge,  more  true  than  the  other  ;  but  at  that  time  it 
was  fair  and  natural  to  dwell  on  the  more  pleasing  picture.  The 
presbyterians  remembered  that  he  was  what  they  called  a  covenanted 
king  ;  that  is,  that  for  the  sake  of  the  assistance  of  the  Scots,  he  had 
submitted  to  all  the  obligations,  and  taken  all  th'*,  oaths,  they  thought 
fit  to  impose.^  But  it  was  well  known  that  on  the  failure  of  those 
prospects  he  had  returned  to  the  church  of  England,  and  that  he  was 
surrounded  by  its  zealous  adherents.  Charles,  in  his  declaration  from 
Breda,  promised  to  grant  hberty  of  conscience,  so  that  no  man  should 
be  disquieted  or  called  in  question  for  differences  of  opinion  in  matters 
of  religion,  which  do  not  disturb  the  peace  of  the  kingdom,  and  to 
consent  to  such  acts  of  parliament  as  should  be  offered  for  him  for 
confirming  that  indulgence.  But  he  was  silent  as  to  the  church 
establishment  ;  and  the  presbyterian  ministers,  who  went  over  to 
present  the  congratulations  of  their  body,  met  with  civil  language,  but 
no  sort  of  encouragement  to  expect  any  personal  compliance  on  the 
king's  part  with  their  mode  of  worship. 

The  moderate  party  in  the  convention  parliament,  though  not 
absolutely  of  the  presbyterian  interest,  saw  the  danger  of  permitting  an 

Owen,  188.  It  is  somewhat  bold  in  Anglican  writers  to  complain,  as  they  now  and  then  do, 
of  the  persecution  they  suffered  at  this  period,  when  we  consider  what  had  been  the  conduct 
of  the  bishops  before,  and  what  it  was  aftcr-.vards.  I  do  not  know  that  any  member  of  the 
church  of  England  was  imprisoned  under  the  commonwealth,  except  for  some  political  reason  : 
certain  it  is  that  the  gaols  were  not  filled  with  them. 

1  The  penal  laws  were  comparatively  dormant,  though  two  priests  suffered  death,  one  of 
them  before  the  protectorate.  Butler's  Mem.  of  Catholics,  ii.  13.  But  in  1655  Cromwell 
issued  a  proclamation  for  the  execution  of  these  statutes ;  w^hich  seems  to  have  been  provoked 
by  the  prosecution  of  the  Vaudois.  Whitelocke  tells  us  he  opposed  it,  625.  It  was  not 
acted  upon.  /-  •     j  e 

2  Several  of  these  appear  in  Somers  Tracts,  vol.  vii.  The  king's  nearest  fnends  were  ot 
course  not  backward  in  praising  him,  though  a  little  at  the  expense  of  their  consciences.  In 
a  word,"  says  Hyde  to  a  correspondent  in  1659,  "if  being  the  best  protestant  and  the  best 
Englishman  of  the  nation  can  do  the  king  good  at  home,  he  must  prosper  with  and  by  his  own 
subjects."  Clar.  State  Papers,  541.  Morleysays  he  had  been  to  see  judge  Hale,  who  asked 
him  questions  about  the  king's  character  and  firmness  in  the  protestant  religion.  Id.  736. 
Morley's  exertions  to  dispossess  men  of  the  notion  that  the  king  and  his  brother  were  inchned 
to  popery  are  also  mentioned  by  Kennet,  in  his  Register,  818.:  a  book  containing  very  copious 
information  as  to  this  particular  period  Yet  Morley  could  hardly  have  been  without  strong 
suspicions  as  to  both  of  them.  ,  c        u 

3  He  had  written  in  the  cipher  to  secretary  Nicholas,  from  St.  Johnston  s,  Sept.  3.  1650,  the 
day  of  the  battle  of  Dunbar,  "Nothing  could  have  confirmed  me  more^  to  the  church  of 
England  than  being  here,  seeing  their  hypocrisy."  Supplement  to  Evelyn  s  Diary,  133.  Ihe 
whole  letter  shows  that  he  was  on  the  point  of  giving  his  new  fnends  the  slip;  as  indeed  he 
attempted  soon  after,  in  what  was  called  the  Start.     Laing,  iii.  463. 
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oppressed  body  of  churchmen  to  regain  their  superiority  without  some 
restraint.  The  actual  incumbents  of  benefices  were  on  the  whole  a 
respectable  and  even  exemplary  class,  most  of  whom  could  not  be 
reckoned  answerable  for  the  legal  defects  of  their  title.  But  the 
ejected  ministers  of  the  Anglican  church,  who  had  endured  for  their 
attachment  to  its  discipline,  and  to  the  crown,  so  many  years  of 
poverty  and  privation,  stood  in  a  still  more  favourable  light,  and  had 
an  evident  claim  to  restoration.  The  commons  accordingly,  before 
the  king's  return,  prepared  a  bill  for  confirming  and  restoring  ministers  ; 
with  the  twofold  object  of  replacing  in  their  benefices,  but  without 
their  legal  right  to  the  intermediate  profits,  the  episcopal  clergy  who  by 
ejection  or  forced  surrender  had  made  way  for  intruders,  and  at  the 
same  time  of  establishing  the  possession,  though  originally  usurped,  of 
those  against  whom  there  was  no  claimant  living  to  dispute  it,  as  well 
as  of  those  who  had  been  presented  on  legal  vacancies.^  This  act  did 
not  pass  without  opposition  of  the  cavaliers,  who  panted  to  retaliate  the 
persecution  that  had  afflicted  their  church.'' 

This  legal  security,  however,  for  the  enjoyment  of  their  livings  gave 
no  satisfaction  to  the  scruples  of  conscientious  men.  The  episcopal 
discipline,  the  Anglican  liturgy,  and  ceremonies  having  never  been 
abrogated  by  law,  revived  of  course  with  the  constitutional  monarchy  ; 
and  brought  with  them  all  the  penalties  that  the  act  of  uniformity  and 
other  statutes  had  inflicted.  The  nonconforming  clergy  threw  them- 
selves on  the  king's  compassion,  or  gratitude,  or  policy,  for  relief. 
The  independents,  too  irreconcilable  to  the  established  church  for  any 
scheme  of  comprehension,  looked  only  to  that  liberty  of  conscience 
which  the  king's  declaration  from  Breda  had  held  forth.'  But  the 
presbyterians  soothed  themselves  with  hopes  of  retaining  their  benefices 
by  some  compromise  with  their  adversaries.  They  had  never,  gene- 
rally speaking,  embraced  the  rigid  principles  of  the  Scottish  clergy, 
and  were  willing  to  admit  what  they  called  a  moderate  episcopacy. 
They  offered,  accordingly,  on  the  king's  request  to  know  their  terms,  a 
middle  scheme,  usually  denominated  Bishop  Usher's  Model;  not  as 
altogether  approving  it,  but  because  they  could  not  hope  for  any  thing 
nearer  to  their  own  views.  This  consisted,  first,  in  the  appointment  of 
a  suffragan  bishop  for  each  rural  deanery,  holding  a  monthly  synod  of 
the  presbyters  within  his  district ;  and,  secondly,  in  an  annual  diocesan 
synod  of  suffragans  and  representatives  of  the  presbyters,  under  the 
presidency  of  the  bishop,  and  deciding  upon  all  matters  before  them  by 

1  Car.  II.  c.  17.  It  is  quite  clear  that  an  usurped  possession  was  confirmed  By  this  act, 
where  the  lawful  incumbent  was  dead  ;  though  Burnet  intimates  the  contrary. 

2  Pari.  Hist.  94.  The  chancellor,  in  his  speech  to  the  houses  at  their  adjournment  in  Septem- 
ber, gave  them  to  understand  that  this  bill  was  not  quite  satisfactory  to  the  court,  who  pre- 
ferred the  confirmation  of  ministers  by  particular  letters  patent  under  the  great  seal ;  that  the 
king's  prerogative  of  dispensing  with  acts  of  parliament  might  not  grow  into  disuse.  Many 
got  the  additional  security  of  such  patents  ;  which  proved  of  service  to  them,  when  the  next 
parliament  did  not  think  fit  to  confirm  this  important  statute.  Baxter  says,  p.  241.,  some  got 
letters  patent  to  turn  out  the  possessors,  where  the  former  incumbents  were  dead.  These  must 
have  been  to  benefices  in  the  gift  of  the  crown  ;  in  other  cases,  letters  patent  could  have  been 
of  no  effect.     I  have  found  this  confirmed  by  the  Journals,  Aug.  27.  1660. 

_  '  Upon  Venner's  insurrection,  though  the  sectaries,  and  especially  the  independents,  pub- 
hshed  a  declaration  of  their  ahorrence  of  it,  a  pretext  was  found  for  issuing  a  proclamation  to 
shut  up  the  conventicles  of  the  anabaptists  and  quakers,  and  so  worded  as  to  reach  aJl  others. 
Kennet  s  Register,  357. 
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plurality  of  suffrages.^  This  is,  I  believe,  considered  by  most  com- 
petent judges  as  approacliing  more  nearly  than  our  own  system  to  the 
usa-e  of  the  primitive  church,  which  gave  considerable  mfluence  and 
sup?riority  of  rank  to  the  bishop,  without  destroying  the  anstocratical 
character  and  co-ordinate  jurisdiction  of  the  ecclesiastical  senate.^  It 
lessened  also  the  inconveniences  supposed  to  result  from  the  great 
extent  of  some  Enghsh  dioceses.  But  though  such  a  system  was 
inconsistent  with  that  parity  which  the  rigid  presbytenans  maintained 
to  be  indispensable,  and  those  who  espoused  it  are  reckoned,  in  a 
theological  division,  among  episcopalians,  it  was,  in  the  eyes  ot 
equally  rigid  churchmen,  little  better  than  a  disguised  presbytery, 
and   a  real  subversion  of  the  Anglican  hierarchy.     (Baxter's   Life, 

Ncal.)  ^  .        ^  r  *!,   * 

The  Presbyterian  ministers,  or  rather  a  few  eminent  persons  ot  that 
class,  proceeded  to  solicit  a  revision  of  the  liturgy,  and  a  consideration 
of  the  numerous  objections  which  they  made  to  certain  passages,  while 
they  admitted  the  lawfulness  of  a  prescribed  form.  They  implored  the 
king  also  to  aboUsh,  or  at  least  not  to  enjoin  as  necessary,  some  of 
those  ceremonies  which  they  scrupled  to  use,  and  which  in  fact  had 
been  the  original  cause  of  their  schism ;  the  surplice,  the  cross  in 
baptism,  the  practice  of  kneeling  at  the  communion,  and  one  or  two 
more  A  tone  of  humble  supplication  pervades  all  their  language, 
which  some  might  invidiouslv  contrast  with  their  unbending  haughti- 
ness in  prosperity.  The  bishops  and  other  Anglican  divines,  to  whom 
their  propositions  were  referred,  met  the  offer  of  capitulation  with  a 
scornful  and  vindictive  smile.  They  held  out  not  the  least  overture 
towards  a  compromise.  ,     .       ,  ,.  r 

The  king,  however,  deemed  it  expedient,  during  the  continuance  ol  a 
parliament,  the  majority  of  whom  were  desirous  of  union  in  the  church, 
and  had  given  some  indications  of  their  disposition,'  to  keep  up  the 
delusion  a  little  longer,  and  prevent  the  possible  consequences  of 

1  Collier  86o.  871.  •  Baxter,  232.  238.  The  bishops  said,  in  their  answer  to  the  presbytenans' 
propoSs.tha?  the  objections  against  a  single  person's  administration  in  'he  church  v.'cre 
?aHlv  aDDlicable  to  the  state.  Collier,  872.  But  this  was  false,  as  they  well  knew,  and 
dSitnL^  only  to  produce  an  effect  at  cou;t  /for  the  objections  were  not  grounded  on  reasoning 
but  Sn\'  presVme^d  positive  institution.     Besides  which.  th=  argument  cut  againg  hem 

for    if  the  English  constitution,  or  something  analogous  to  it,  had  been  esublished  in  ttie 
church   their  adversaries  would  have  had  all  they  rtoiv  asked.      _         ^  .u     -d  •    %•  .-  ri„„..V, 

2  Stiilineflee  's  Irenicum  King's  Inquiry  into  the  Constitution  of  the  Primitive  Church. 
The'foJmef work  I's"  published  /t  this  ?im7  with  a  view  to_  mode,rate  tje  Pretensions  ^  he 
AnHiran  oartv  to  which  the  author  belonged,  by  showing  ;  i.  ihat  there  are  no  sumcicnt 
data  for  dJtermininpith  certainty  the  form  of  church-government  in  the  apostolical  age,  or 
fhS which  immediately  followed  it:  2.  That,  as  far  as  we  may  probably  conjecture,  the  pri- 
mitvl  church  was  Sid  on  the  model  of  the  synagogue  :  that  •?.  asyncxi  of  P-^^-n  every 
rmiPT-ecT.tion  havinc  one  of  their  own  number  for  a  chief  or  president :  3.  Ihat  there  is  no 
re^s^n  t^^onsidcr  any  plrt  of  the  apostolical  discipline  as  an  invarnble  model  for  future  ages 
and  that  much  of  ourVvn  ecclesiastical  polity  cannot.any  way  pretend  to  P"";'"^^  ,^"^^3' 
rVhTt  this  h-is  been  the  opinion  of  all  the  most  eminent  theologians  at  home  and  abroad  . 
t"   That  i   woufd  be  expedient  to  introduce  various  modifications,  not  on  the  whole  much  dif- 

erent'^rthescheme'of  Usher.    StiUingfleet,  whose  work  is  a  rem,  ,^^b^^^^^ 

\n^  that  it  could  not  have  passed  the  press  on  the  24th  of  f^^-}^^-  .q  advise  with  concerning 
3  They  -iddrc-.^ed  the  king  to  call  such  divines  as  he  should  think  ht,  to  advise  witn  concerning 
nutters  of  religion.    July  20.  1660.    Journ.  and  Pari.  Hist 
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despair  He  had  already  appointed  several  presbyterian  ministers  his 
chaplains,  and  given  them  frequent  audiences.  But  during  the  recess 
of  parliament  he  pubhshed  a  declaration,  wherem,  after  some  compli- 
ments to  the  ministers  of  the  presbyterian  opmion,  and  an  artful 
expression  of  satisfaction  that  he  had  found  them  no  enemies  to 
episcopacy  or  a  liturgy,  as  they  had  been  reported  to  be,  he  announces 
his  intention  to  appoint  a  sufficient  number  of  suffragan  bishops  m  the 
larcrer  dioceses  ;  he  promises  that  no  bishop  should  ordain  or  exercise 
any  part  of  his  spiritual  jurisdiction  without  advice  and  assistance  of 
his  presbyters  ;  that  no  chancellors  or  officials  of  the  bishops  should 
use  any  jurisdiction  over  the  ministry,  nor  any  archdeacon  without  the 
advice  of  a  council  of  his  clergy  ;  that  the  dean  and  chapter  of  the 
diocese,  together  with  an  equal  number  of  presbyters,  annually  chosen 
by  the  clergy,  should  be  always  advising  and  assisting  at  all  ordinations, 
church  censures,  and  other  important  acts  of  spiritual  jurisdiction. 
He  declared  also  that  he  would  appoint  an  equal  number  of  divines  of 
both  persuasions  to  revise  the  liturgy  ;  desiring  that  in  the  mean  time 
none  would  wholly  lay  it  aside,  yet  promising  that  no  one  should  be 
molested  for  not  using  it  till  it  should  be  reviewed  and  reformed. 
With  regard  to  ceremonies,  he  declared  that  none  should  be  compelled 
to  receive  the  sacrament  kneeling,  nor  to  use  the  cross  in  baptism,  nor 
to  bow  at  the  name  of  Jesus,  nor  to  wear  the  surplice,  except  in  the 
royal  chapel  and  in  cathedrals,  nor  should  subscription  to  articles  not 
doctrinal  be  required.  He  renewed  also  his  declaration  from  Breda, 
that  no  man  should  be  called  in  question  for  diff"erences  of  religious 
opinion,  not  disturbing  the  peace  of  the  kingdom.^ 

Though  many  of  the  presbyterian  party  deemed  this  modification  of 
Anglican  episcopacy  a  departure  from  their  notions  of  an_  apostolic 
chm-ch,  and  inconsistent  with  their  covenant,  the  majority  would 
doubtless  have  acquiesced  in  so  extensive  a  concession  from  the  ruling 
power.  If  faithfully  executed,  according  to  its  apparent  meaning,  it 
does  not  seem  that  the  declaration  falls  very  short  of  their  own  pro- 
posal, the  scheme  of  Usher.^  The  high  churchmen  indeed  would  have 
murmured,  had  it  been  made  eff"ectual.  But  such  as  were  nearest  the 
king's  councils  well  knew  that  nothing  else  was  intended  by  it  than  to 
scatter  dust  in  men's  eyes,  and  prevent  the  interference  of  parliament. 
This  was  soon  rendered  manifest,  when  a  bill  to  render  the  king's 
declaration  effectual  was  vigorously  opposed    by  the   courtiers,  and 

1  Pari.  Hist.  Neal,  Baxter,  Collier,  &c.  Burnet  says  that  Clarendon  had  made  the  Icing 
publisli  the  declaration  ;  "  but  the  bishops  did  not  approve  of  this  ;  and,  after  the  service  they 
did  that  lord  in  the  duke  of  York's  marriage,  he  would  not  put  any  hardship  on  those  who  had 
so  signally  obliged  him."  This  is  very  invidious.  I  know  no  evidence  that  the  declaration 
was  published  at  Clarendon's  suggestion,  except  indeed  that  he  was  the  great  adviser  of  the 
crown  ;  yet  in  some  things,  especially  of  this  nature,  the  king  seems  to  have  acted  without  his 
concurrence.  He  certainly  speaks  of  the  declaration  as  if  he  did  not  wholly  relish  it,  (Life 
75.)  and  does  not  state  it  fairly.  In  State  Trials,  vi.  ii.,  it  is  said  to  have  been  drawn  upby 
Morley  and  Henchman  for  the  church,  Reynolds  and  CsJimy  for  the  dissenters  ;  if  they  disa- 
greed, lords  Anglesea  and  HoUis  to  decide.  r         -o  u 

2  The  chief  objection  made  by  the  presbyterians,  as  far  as  we  learn  from  Baxter,  was,  that 
the  consent  of  presbyters  to  the  bishops'  acts  was  not  promised  by  the  declaration,  but  only 
their  advice  ;  a  distinction  apparently  not  very  material  in  practice,  but  bearing  perhaps  on  the 
great  point  of  controversy,  whether  the  difference  between  the  two  were  in  order  or  m  degree. 
The  king  would  not  come  into  the  scheme  of  consent  ;  though  they  pressed  him  with  a  passage 
out  of  the  Icon  Basilike,  where  his  father  allowed  of  it.  Life  of  Baxter,  276.  Some  altera- 
tions however  were  made  in  consequence  of  their  suggestions. 
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rejected  on  a  second  reading  by  183  to  157.^  Nothing  could  more 
forcibly  demonstrate  an  intention  of  breaking  faith  with  the  presby- 
terians  than  this  vote.  For  the  king's  declaration  was  repugnant  to 
the  act  of  uniformity  and  many  other  statutes,  so  that  it  could  not  be 
carried  into  effect  without  the  authority  of  parliament,  unless  by  means 
of  such  a  general  dispensing  power  as  no  parliament  would  endure.* 
And  it  is  impossible  to  question  that  a  bill  for  confirming  it  would  have 
easily  passed  through  this  house  of  commons,  had  it  not  been  for  the 
resistance  of  the  government. 

Charles  now  dissolved  the  convention  parliament,  having  obtained 
from  it  what  was  immediately  necessary,  but  well  aware  that  he  could 
better  accomplish  his  objects  with  another.  It  was  studiously  incul- 
cated by  the  royalist  lawyers,  that  as  this  assembly  had  not  been  sum- 
moned by  the  king's  writ,  none  of  its  acts  could  have  any  real  validity, 
except  by  the  confirmation  of  a  true  parliament.^  This  doctrine  being 
applicable  to  the  act  of  indemnity  left  the  kingdom  in  a  precarious 
condition,  till  an  undeniable  security  could  be  obtained,  and  rendered 
the  dissolution  almost  necessar}^  Another  parliament  was  called  of 
very  different  composition  from  the  last.  Possession  and  the  standing 
ordinances  against  royahsts  had  enabled  the  secluded  members  of  1648, 
that  is,  the  adherents  of  the  long  parliament,  to  stem  with  some  degree 
of  success  the  impetuous  tide  of  loyalty  in  the  last  elections,  and  put 
them  almost  upon  an  equahty  with  the  court.  But  in  the  new  assembly, 
cavaliers,  and  the  sons  of  cavaliers,  entirely  predominated ;  the  great 
families,  the  ancient  gentry,  the  episcopal  clergy,  resumed  their  influ- 
ence ;  the  presbyterians  and  sectarians  feared  to  have  their  offences 
remembered ;  so  that  we  may  rather  be  surprised  that  about  fifty  or 
sixty  who  had  belonged  to  the  opposite  side  found  places  in  such  a 
parliament,  than  that  its  general  complexion  should  be  decidedly 
royalist.  The  presbyterian  faction  seemed  to  lie  prostrate  at  the  feet 
of  those  on  whom  they  had  so  long  triumphed,  without  any  force  of 
arms,  or  civil  convulsion,  as  if  the  king  had  been  brought  in  against 
their  will.     Nor  did  the  cavaliers  fail  to  treat  them  as  enemies  to 

1  Pari.  Hist,  141.  152.  Clarendon,  76.,  most  strangely  obscr\-es  on  this  :  "  Some  of  the 
leaders  brought  a  bill  into  the  house  for  the  making  that  declaration  a  law,  which  was  suitable 
to  their  other  acts  of  ingenuity  to  keep  the  church  for  ever  undc-  the  same  indulgence  and 
without  any  settlement  ;  which  being  quickly  perceived,  there  was  no  further  progress  in  it." 
The  bill  was  brought  in  by  sir  Matthew  Hale. 

2  Collier,  who  of  course  thinks  this  declaration  an  encroachment  on  the  church,  as  well  ai 
on  the  legislative  power,  says,  "  For  this  reason  it  was  overlooked  at  the  assizes  and  sessions 
in  several  places  in  the  country,  where  the  dissenting  ministers  were  indicted  for  not  con- 
forming pursuant  to  the  laws  in  force."  P.  876.  Neal  confirms  this,  586.,  and  also  Kennet  s 
Register,  374.  ,     ,  t  j  1, 

s  Life  of  Clarendon,  74.  A  plausible  and  somewhat  dangerous  attack  had  been  made  on  the 
authority  of  this  parliament  from  an  opposite  quarter,  in  a  pamphlet  written  by  one  Drake, 
under  the  name  of  Thomas  Philips,  entitled  "  The  Long  Parliament  Revived,"  and  mtended 
to  prove  that  by  the  act  of  the  late  king,  providing  that  they  should  not  be  dissolved  but  by  the 
concurrence  of  the  whole  legislature,  they  were  still  in  existence;  and  that  the  kings  demise, 
which  legally  puts  an  end  to  a  parliament,  could  not  affect  one  that  was  declared  permanent 
hy  so  direct  an  enactment.  Tiiis  argument  seems  by  no  means  inconsiderable  ;  but  the  times 
were  not  such  as  to  admit  of  technical  re.isoning.     The  convention  parliament,  after  questinn- 


two  editions  of  it,  both  bearing  the  date  of  1661.     The  argument  it  contains  is  purely  legal  ; 
but  the  aim  must  have  been  to  serve  the  presbyterian  or  parliamentarian  cause. 


Hallam^s  ConstitiLtio7ial  History  of  England,         515 

^monarchy,  though  it  was  notorious  that   the  restoration  was  chiefly 

"  owing  to  their  endeavours.^ 

The  new  parliament  gave  the  first  proofs  of  their  disposition,  by 
voting  that  all  their  members  should  receive  the  sacrament  on  a  certain 
day  according  to  the  rites  of  the  church  of  England,  and  that  the 
solemn  league  and  covenant  should  be  burned  by  the  common  hang- 
man.2  They  excited  still  more  serious  alarm  by  an  evident  reluctance 
to  confirm  the  late  act  of  indemnity,  which  the  king  at  the  opening  of 
the  session  had  pressed  upon  their  attention.  Those  who  had  suffered 
the  sequestrations  and  other  losses  of  a  vanquished  party  could  not 
endure  to  abandon  what  they  reckoned  a  just  reparation.  But  Claren- 
don adhered  with  equal  integrity  and  prudence  to  this  fundamental 
principle  of  the  restoration ;  and  after  a  strong  message  from  the  king 
on  the  subject,  the  commons  were  content  to  let  the  bill  pass  with  no 
new  exceptions.3  They  gave  indeed  some  relief  to  the  ruined  cavaliers, 
by  voting  60,000/.  to  be  distributed  among  that  class ;  but  so  inade- 
quate a  compensation  did  not  assuage  their  discontents. 

It  has  been  mentioned  above,  that  the  late  house  of  commons  had 
consented  to  the  exception  of  Vane  and  Lambert  from  indemnity,  on 
the  king's  promise  that  they  should  not  suffer  death.  They  had  lain 
in  the  Tower  accordingly,  without  being  brought  to  trial.  The  regi- 
cides who  had  come  in  under  the  proclamation  were  saved  from  capital 
punishment  by  the  former  act  of  indemnity.  But  the  present  parha- 
ment  abhorred  this  lukewarm  lenity.  A  bill  was  brought  in  for  the 
execution  of  the  king's  judges  in  the  Tower  ;  and  the  attorney-general 
was  requested  to  proceed  against  Vane  and  Lambert.^    The  former 

^  Complaints  of  insults  on  the  presbyterlan  clergy  were  made  to  the  late  parliament.  Pari. 
Mist.  160.  Ihe  Anglicans  inveighed  grossly  against  them  on  the  score  of  their  past  conduct, 
notwithstanding  the  act  of  indemnity.  Kennet's  Register,  616,  See,  as  a  specimen,  South's 
bermons  passim. 

^  -^  a't™^'  ^^  ^^y»  i^^i-  The  previous  question  was  moved  on  this  vote,  but  lost  by  228  to 
103  ;  Morice,  the  secretary  of  state,  being  one  of  the  tellers  for  the  minority.  Monk,  I  believe, 
to  whom  Morice  owed  his  elevation,  did  what  he  could  to  prevent  violent  measures  against 
the  presbytenans.  Alderman  Love  was  suspended  from  sitting  in  the  house,  July  3.,  for  not 
hr.ving  taken  the  sacrament.  I  suppose  that  he  afterwards  conformed  ;  for  he  became  an 
active  member  of  the  opposition. 

3  Journs.  June  14.  &c.  Pari.  Hist.  209.  Life  of  Clarendon,  71.  Burnet,  230.  A  bill  dis- 
charging the  loyalists  from  all  interest  exceeding  three  per  cent,  on  debts  contracted  before  the 
war,  passed_  the  commons  but  was  dropped  in  the  other  house.  The  great  discontent  of  this 
party  at  the  indemnity  continued  to  show  itself  in  subsequent  sessions.  Clarendon  mentions, 
with  niuch  censure,  that  many  private  bills  passed  about  1662,  annullinj?  conveyances  of  lands 
made  dunng  the  troubles,  pp.  162,  163.  One  remarkable  instance  ought  to  be  noticed,  as 
having  been  greatly  misrepresented.  At  the  earl  of  Derby's  seat,  of  Knowsley  in  Lancashire, 
a  tablet  IS  placed  to  commemorate  the  ingratitude  of  Charles  IL  in  having  refused  the  royal 
^!f V*  '°i,^  iT  -1  "^^  passed  both  houses  for  restoring  the  son  of  the  earl  of  Derby,  who 
had  lost  his  life  in  the  royal  cause,  to  his  family  estate.  This  has  been  so  often  reprinted  by 
tounsts  and  novelists,  that  it  passes  currently  for  a  just  reproach  on  the  king's  memory.  It  was 
hovever,  m  tact,  one  of  his  most  honourable  actions.  The  truth  is,  that  the  cavalier  faction 
carried  through  par  lament  a  bill  to  make  void  the  conveyances  of  some  manors  which  lord 
-Uerby  had  vo  untanly  spld  before  the  restoration,  in  the  very  face  of  the  act  of  indemnity, 
and  against  all  law  and  justice.  Clarendon,  who,  together  with  some  very  respectable  peers, 
jiad  protested  against  this  measure  in  the  upper  house  thought  it  his  duty  to  recommend  the 
king  to  refuse  his  assent.  Lords'  Journs.  Feb.  6.  and  May  14.  1662.  There  is  so  much  to 
blame  in  both  the  minister  and  his  master,  that  it  is  but  fair  to  give  them  credit  for  that  which 
the  pardonable  prejudices  of  the  family  interested  have  led  it  to  misstate. 

_  Corns  .  Journs.  ist  July,  1661.  A  division  took  place,  Nov.  26.,  on  a  motion  to  lay  this  bill 
aside  in  consideration  of  the  king's  proclamation  ;  which  was  lost  by  124  to  109  :  lord  Corn- 
27  P  Tw"  ^  ^°"^  ^"^'"^  ^  ^^"^''  ^°''  *^  N°^^-  The  bill  was  sent  up  to  the  lords  Jan.  27. 
^nH  infrini;^  .If^"  ^^^"  ^^^"  ^P^^^  «(  their  proceedings  trespassed  upon  the  executive  power, 
and  inlrmged  the  prerogative  they  laboured  to  exalt.     But  long  interruption  of  the  due  course 
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was  dropped  in  the  house  of  lords  ;  but  those  formidable  chiefs  of  the 
commonwealth  were  brought  to  trial.  Their  mdictments  alleged  as 
overt  acts  of  high  treason  against  Charles  II.  ''^'^'\''''^''''\''l^''''\ 
and  military  functions  under  the  usurpmg  government ;  though  not,  as 
far  as  appears,  expressly  directed  against  the  km^'s  authority,  and 
cci-tainly  iiot  against  his  person.  Under  such  an  accusation  many 
who  had  been  the  most  earnest  in  the  king's  restoration  might  have 
stood  at  the  bar.  Thousands  might  apply  to  themselves,  in  the  case 
of  Vane,  the  beautiful  expression  of  Mrs.  Hutchinson,  as  to  her  hus- 
band's feelings  at  ihe  death  of  the  regicides  that  he  looked  on  himself 
as  judged  in  their  judgment,  and  executed  in  their  execution.  The 
stroke  fell  upon  one,  the  reproach  upon  many.  ^ 

The  condemnation  of  sir  Henry  Vane  was  very  questionable  even 
according  to  the  letter  of  the  law.     It  was  plainly  repugnant  to  its 
spirit.   An  excellent  statute  enacted  under  Henry  VI I.,  and  deemed  by 
some  great  writers  to  be  only  declaratory  of  the  common  law,  but 
occasioned,  no  doubt,  by  some  harsh  judgments  of  treason  which  had 
been  pronounced  during  the  late  competition  of  the  houses  of  \  ork 
and  Lancaster,  assured  a  perfect  indemnity  to  all  persons  obeying  a 
kino-  for  the  time  being,  however  defective  his  title  might  come  to  be 
con'sidered  when  another  claimant  should  gain  possession  of  the  throne. 
It  estabhshed  the  duty  of  allegiance  to  the  existing  ^^''^TTL'^^rn 
a  general  principle;  but  in  its  terms  it  certamly  presumed  that  gosern- 
mlnuo  be^a  monarchy.  This  furnished  the  judges  upon  the  trial  of  Vane 
with  a  distinction  of  which  they  willingly  availed  themselves     They  pro- 
ceeded however,  beyond  all  bounds  of  constitutional  precedents  and  of 
common  sense,'when  they  determined  that   Charles  the  Seconc^^l.ad 
been  king  de  facto  as  well  as  de    m-e  from  the  moment  of  his  father's 
death,  though,  in  the  words  of  their  senseless  sophistry  "kept  out  of 
the  exercis?  of  his  royal  authority  by  traitors  and  rebels."     He  had 
ndeed  assumed  the   title   during  his  exile    and  had  granted  letters 
patent  for  different  purposes,  which  it  was  thought  proper  to  hold  good 
after  his  restoration  ;  thus  presenting  the  strange  anomaly,  and  as  it 
were  contradiction  in  terms,  of  a  king  who  began  to  govern  in  the 
TweTfth  year  of  his  reign.     But  this  had  not  been  the  usage  of  former 
trmes      Edward  IV.,  Richard  III.,  Henry  VII.  had  dated  their  instru- 
ments either  from   their  proclamation,  or  at  least  from  some  act  of 
possession.     The  question  was  not  whether  a  right  to  the  crown  des- 
cended according  to  the  laws  of  inheritance ;  but  whether  such  a  right 
divested  of  possession,  could  challenge  allegiance  as  a  bounden  duty 
by  Ihe  law  of  England.     This  is  expressly  determined  m  the  negative 
bv  ord  Coke  in  his  third  Institute,  who  maintains  a  king  "that  hath 
S  and^^^^^     of  possession,"  not  to  be  within  the  statute  of  treasons 
H?  asserts  also  that  a  pardon  granted  by  him  ^^^^^^.^e  void  ;  jhich 
bv  TDarity  of  reasoning  must  extend  to  all  his  patents.^    We  niay  con- 
^d^r  therefore  the  ex?cution  of  Vane  as  one  of  the  most  reprehensible 

1  3  Inst.  7.     This  appears  to  have  been  held  in  isagois  cai.c,y  i-«j>     -»• 
View  of  the  Enghsh  Constitution,  1709. 
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actions  of  this  bad  reign.     It  not  only  violated  the  assurance  of  indem-  j 
nity,  but   introduced   a  principle   of   sanguinary  proscription,  which 
would  render  the  return  of  what  is  called  legitimate  government  under 
any  circumstances,  an  intolerable  curse  to  a  nation. 

The  king  violated  his  promise  by  the  execution  of  Vane,  as  much  as 
the  judges  strained  the  law  by  his  conviction.  He  had  assured  the 
last  parhament,  in  answer  to  their  address,  that  if  Vane  and  Lambert 
should  be  attainted  by  law  he  would  not  suffer  the  sentence  to  be 
executed.  Though  the  present  parliament  had  urged  the  attorney- 
general  to  bring  these  delinquents  to  trial,  they  had  never,  by  an 
address  to  the  king,  given  him  a  colour  for  retracting  his  promise  ot 
mercy  It  is  worthy  of  notice  that  Clarendon  does  not  say  a  syllable 
about  Vane's  trial  ;  which  affords  a  strong  presumption  that  he  thought 
it  a  breach  of  the  act  of  indemnity.  But  we  have  on  record  a  remark- 
able letter  of  the  king  to  his  minister,  wherein  he  expresses  his  resent- 
ment at  Vane's  bold  demeanour  during  his  trial,  and  intimates  a  wish 
for  his  death,  though  with  some  doubts  whether  it  could  be  honourably 
done.2  Doubts  of  such  a  nature  never  lasted  long  with  this  pnnce  ; 
and  Vane  suffered  the  week  after.  Lambert,  whose  submissive  beha- 
viour had  furnished  a  contrast  with  that  of  Vane,  was  sent  to  Guern- 
sey ;  and  remained  a  prisoner  for  thirty  years.  The  royalists  have 
spoken  of  Vane  with  extreme  dishke;  yet  it  should  be  remembered 
that  he  was  not  only  incorrupt,  but  disinterested,  inflexible  in  conform- 
ing his  public  conduct  -O  his  principles,  and  averse  to  every  sanguin- 
ary or  oppressive  measure  :  qualities  not  very  common  in  revolutionary 
chiefs,  and  which  honourably  distinguished  him  from  the  Lamberts  and 
Haslerigs  of  his  party.' 

No  time  wa?  lost,  as  might  be  expected  from  the  temper  ot  the 
commons,  in  replacing  the  throne  on  its  constitutional  basis  after  the 
rude  encroachments  of  the  long  parliament.  They  declared  that 
there  was  no  legislative  power  in  either  or  both*  houses  without  the 
king  ;  that  the  league  and  covenant  was  unlawfully  imposed  ;  that  the 
sole  supreme  command  of  the  militia,  and  of  all  forces  by  sea  and 
land,  had  ever  been  by  the  laws  of  England  the  undoubted  right  of 
the  crown  ;  that  neither  house  of  parliament  could  pretend  to  it,  nor 
could  lawfully  levy  any  war  offensive  or  defensive  against  his  majesty.* 
These  last  words  appeared  to  go  a  dangerous  length,  and  to  sanction  the 
suicidal  doctrine  of  absolute  non-resistance.  They  made  the  law  of  high 
treason  more  strict  during  the  king's  life,  in  pursuance  of  a  precedent 

1  Foster,  in  his  Discourse  on  High  Treason,  evidently  intimates  that  he  thought  the  con- 
viction of  Vane  unjustifiable.  ,       ,  .  ^     j       •    .u    tt  n 

8  "  The  relation  that  has  been  made  to  me  of  sir  H.  Vane's  carriage  yesterday  in  the  H all 
is  the  occasion  of  this  letter,  which,  if  I  am  rightly  informed,  was  so  insolent,  as  to  justify  all 
he  had  done  ;  acknowledging  no  supreme  power  in  England  but  a  parliament,  and  many 
things  to  that  purpose.  You  have  had  a  true  account  of  all  ;  and  if  he  has  given  new  occasion 
to  be  hanged,  certainly  he  is  too  dangerous  a  man  to  let  live,  if  we  can  honestly  put  him  out 
of  the  way.  Think  of  this,  and  give  me  some  account  of  it  to-morrow,  till  when  1  have  no 
more  to  say  to  you.  C."  Indorsed  in  lord  Clarendon's  hand,  The  king,  June  7.  i66a. 
Vane  was  beheaded  June  14.    Burnet  (note  in  Oxford  ed.),  p.  164.    Harris  s  Lives  y.  32 

3  Vane  gave  up  the  profits  of  his  place  as  treasurer  of  the  navy,  which  according  to  his 
patent,  would  have  amounted  to  30,000/.  per  annum,  if  we  may  rely  on  Harris  s  life  ot  Crom. 
well,  p.  260.  ,  ,  .•.•!. 

♦  13  Car.  II.  c.  I.  &  6.  A  bill  for  settling  the  militia  had  been  much  opposed  in  the  conven- 
tion parliament,  as  tending  to  bring  iu  martial  law.  Pari.  History  iv.  145.  It  seems  to 
have  dropped. 
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in  the  reign  of  Elizabeth.  (C.  i.)  They  restored  the  bishops  to  their 
scats  in  the  house  of  lords ;  a  step  which  the  last  parliament 
would  never  have  been  induced  to  take,  but  which  met  with  little 
opposition  from  the  present/  The  violence  that  had  attended  their 
exclusion  seemed  a  sufficient  motive  for  rescinding  a  statute  so  im- 
properly obtained,  even  if  the  policy  of  maintaining  the  spiritual  peers 
were  somewhat  doubtful.  The  remembrance  of  those  tumultuous 
assemblages  which  had  overawed  their  predecessors  in  the  winter  of 
1641,  and  at  other  times,  produced  a  law  against  disorderly  petitions. 
This  statute  provides  that  no  petition  or  address  shall  be  presented  to 
the  king  or  either  house  of  parliament  by  more  than  ten  persons  ;  nor 
shall  any  one  procure  above  twenty  persons  to  consent  or  set  their 
hands  to  any  petition  for  alteration  of  matters  established  by  law  in 
church  or  state,  unless  with  the  previous  order  of  three  justices  of  the 
county,  or  the  major  part  of  the  grand  jury.     (C.  5.) 

Thus  far  the  new  parliament  might  be  said  to  have  acted  chiefly  on 
a  principle  of  repairing  the  breaches  recently  made  in  our  constitution, 
and  of  re-establishing  the  just  boundaries  of  the  executive  power  ;  nor 
would  much  objection  have  been  offered  to  their  measures,  had  they 
gone  no  farther  in  the  same  course.  The  act  for  regulating  corpora- 
tions is  much  more  questionable,  and  displayed  a  determination  to 
exclude  a  considerable  portion  of  the  community  from  their  civil  rights. 
It  enjoined  all  magistrates  and  persons  bearing  offices  of  trust  in  cor- 
porations to  swear,  that  they  believed  it  unlawful,  on  any  pretence 
whatever,  to  take  arms  against  the  king,  and  that  they  abhorred  the 
traitorous  position  of  bearing  arms  by  his  authority  against  his  person, 
or  against  those  that  are  commissioned  by  him.  They  were  also  to 
renounce  all  obligation  arising  out  of  the  oath  called  the  solemn 
league  and  covenant ;  in  case  of  refusal,  to  be  immediately  removed 
from  office.  Those,  elected  in  future  were,  in  addition  to  the  same 
oaths,  to  have  received  the  sacrament  within  one  year  before  their 
election,  according  to  the  rites  of  the  English  church.^  These  pro- 
visions struck  at  the  heart  of  the  presbyterian  party,  whose  strength, 
lay  in  the  little  oligarchies  of  corporate  towns,  which  directly  or  indi- 
rectly returned  to  parliament  a  very  large  proportion  of  its  members. 
Yet  it  rarely  happens  that  a  political  faction  is  crushed  by  the  terrors 
of  an  oath.  Many  of  the  more  rigid  presbyterians  refused  the  condi- 
tions imposed  by  this  act ;  but  the  majority  found  pretexts  for  qualify- 
ing themselves. 

It  could  not  yet  be  said,  that  this  loyal  assembly  had  meddled  with 
those  safeguards  of  public  liberty  which  had  been  erected  by  their 
great  predecessors  in  1641.  The  laws  that  Falkland  and  Hampden 
had  combined  to  provide,  those  bulwarks  against  the  ancient  exorbi- 
tance of  prerogative,  stood  unscathed ;  threatened  from  afar,  but  not 

1  C  2.  The  only  opposition  made  to  this  was  in  the  house  of  lords  by  the  earl  of  Bristol 
and  some  of  the  Roman  catholic  party,  who  thought  the  bishops  would  not  be  brought  into  a 
toleration  of  their  religion.     Life  of  Clarendon,  p.  138. 

2  13  Car.  II.  sess.  2.  c.  i.  This  bill  did  not  pass  without  a  strong  opposition  m  the  commons. 
It  was  carried  at  last  by  182  to  77,  Journs.  July  5.  ;  but  on  a  previous  division  for  its  commit- 
ment the  numbers  were  185  to  136.  June  20.  Prynne  was  afterwards  reprimanded  by  the 
speaker  for  publishing  a  pamphlet  against  this  act,  July  15. ;  but  his  courage  had  now  forsaken 
him ;  and  he  made  a  submissive  apology,  though  the  ceasure  was  pronounced  in  a  very  harsh 
manner 
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yet  betrayed  by  the  garrison.  But  one  of  these,  the  bill  for  triennial 
parliaments,  wounded  the  pride  of  royalty,  and  gave  scandal  to  its  wor- 
shippers ;  not  so  much  on  account  of  its  object,  as  of  the  securities 
provided  against  its  violation.  If  the  king  did  not  summon  a  fresh 
parliament  within  three  years  after  a  dissolution,  the  peers  were  to 
meet  and  issue  writs  of  their  own  accord  ;  if  they  did  not  within  a  cer- 
tain time  perform  this  duty,  the  sheriffs  of  every  county  were  to  take  it 
on  themselves ;  and,  in  default  of  all  constituted  authorities,  the  electors 
might  assemble  without  any  regular  summons,  to  choose  representa- 
tives. It  was  manifest  that  the  king  must  have  taken  a  fixed  resolution 
to  trample  on  a  fundamental  law,  before  these  irregular  tumultuous 
modes  of  redress  could  be  called  into  action  ;  and  that  the  existence  ot 
such  provisions  could  not  in  any  degree  weaken  or  endanger  the  legal 
and  limited  monarchy.  But  the  doctrine  of  passive  obedience  had  now 
crept  from  the  homilies  into  the  statute-book  ;  the  parliament  had  not 
scrupled  to  declare  the  unlawfulness  of  defensive  war  against  the  king's 
person  ;  and  it  was  but  one  step  more  to  take  away  all  direct  means  of 
counteracting  his  pleasure.  Bills  were  accordingly  more  than  once 
ordered  to  be  brought  in  for  repealing  the  triennial  act ;  but  no  further 
steps  were  taken  till  the  king  thought  it  at  length  necessary  in  the  year 
1664  to  give  them  an  intimation  of  his  desires.  (Journs.  3d  April,  1662  ; 
loth  Mar.  1663.)  A  vague  notion  had  partially  gained  ground  that  no 
parliament,  by  virtue  of  that  bill,  could  sit  for  more  than  three  years. 
In  allusion  to  this,  he  told  them,  on  opening  the  session  of  1664,  that 
he  "  had  often  read  over  that  bill ;  and,  though  there  was  no  colour  for 
the  fancy  of  the  determination  of  the  parliament,  yet  he  would  not  deny 
that  he  had  always  expected  them  to  consider  the  wonderful  clauses  in 
that  bill,  which  passed  in  a  time  very  uncareful  for  the  dignity  of  the 
crown  or  the  security  of  the  people.  He  requested  them  to  look  again 
at  it.  For  himself,  he  loved  parliaments  ;  he  was  much  beholden  to 
them  ;  he  did  not  think  the  crown  could  ever  be  happy  without  fre- 
quent parliaments.  But  assure  yourselves,"  he  concluded,  "  if  I  should 
think  otherwise,  I  would  never  suffer  a  parliament  to  come  together  by 
the  means  prescribed  by  that  bill."  ^ 

So  audacious  a  declaration,  equivalent  to  an  avowed  design,  in  cer- 
tain circumstances,  of  preventing  the  execution  of  the  laws  by  force  of 
arms,  was  never  before  heard  from  the  lips  of  an  English  king ;  and 
would  in  any  other  times  have  awakened  a  storm  of  indignation  from 
the  commons.  They  were  however  sufficiently  compliant  to  pass  a  bill 
for  the  repeal  of  that  which  had  been  enacted  with  unanimous  consent 
in  1 64 1,  and  had  been  hailed  as  the  great  palladium  of  constitutional 
monarchy.  The  preamble  recites  the  said  act  to  have  been  "  in  dero- 
gation of  his  majesty's  just  rights  and  prerogative  inherent  in  the 
imperial  crown  of  this  realm  for  the  calling  and  assembling  of  parlia- 
ments." The  bill  then  repeals  and  annuls  eveiy  clause  and  article  in 
the  fullest  manner  ;  yet,  with  an  inconsistency  not  unusual  in  our 
statutes,  adds  a  provision  that  parliaments  shall  not  in  future  be  inter- 
mitted for  above  three  years  at  the  most.  This  clause  is  evidently 
framed  in  a  different  spirit  from  the  original  bill,  and  may  be  attri- 

1  Pari.  Hist.  289.  Clarendon  speaks  very  unjustly  of  the  triennial  act,  forgetting  that  he 
had  himself  concurred  in  it.    P.  221. 
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butcd  to  the  influence  of  that  party  in  the  house,  which  had  begun  to 
oppose  the  court,  and  already  showed  itself  in  considerable  strength.^  ; 
Thus  the  effect  of  this  compromise  was,  that  the  law  of  the  long  parlia- 
ment subsisted  as  to  its  principle,  without  those  unusual  clauses  which 
had  been  enacted  to  render  its  observance  secure.     The  king  assured  ;' 
them,  in  giving  his  assent  to  the  repeal,  that  he  would  not  be  a  day  ' 
more  without  a  parliament  on  that  account.    But  the  necessity  of  those 
securities,  and   the  mischiefs  of  that  false  and  servile  loyalty  which 
abrogated  them,  became  manifest  at  the  close  of  the  present  reign ; 
nearly  four  years  having  elapsed  between  the  dissolution  of  Charles's 
last  parliament  and  his  death. 

Clarendon,  the  principal  adviser,  as  yet,  of  the  king  since  his  restora- 
tion (for  Southampton  rather  gave  reputation  to  the  administration  than 
took  that  superior  influence  which  belonged  to  his  place  of  treasurer), 
has  thought  fit  to  stigmatize  the  triennial  bill  with  the  epithet  of  infa- 
mous. So  wholly  had  he  divested  himself  of  the  sentiments  he  enter- 
tained at  the  beginning  of  the  long  parliament,  that  he  sought  nothing 
more  ardently  than  to  place  the  crown  again  in  a  condition  to  commit 
those  abuses  and  excesses,  against  which  he  had  once  so  much  inveighed. 
"  He  did  never  dissemble,"  he  says,  "from  the  time  of  his  return  with 
the  king,  that  the  late  rebellion  could  never  be  extirpated  and  pulled 
up  by  the  roots  till  the  king's  regal  and  inherent  power  and  prerogative 
should  be  fully  avowed  and  vindicated,  and  till  the  usurpations  in  both 
houses  of  parliament,  since  the  year  1640,  were  disclaimed  and  made 
odious  ;  and  many  other  excesses,  which  had  been  effected  by  both 
before  that  time  under  the  name  of  privileges,  should  be  restrained  or 
explained.  For  all  which  reformation  the  kingdom  in  general  \yas  very 
well  disposed,  when  it  pleased  God  to  restore  the  king  to  it.  The 
present  parliament  had  done  much,  and  would  willingly  have  prose- 
cuted the  same  method,  if  they  had  had  the  same  advice  and  encou- 
ragement." (P.  383.)  I  can  only  understand  these  words  to  mean 
that  they  might  have  been  led  to  repeal  other  statutes  of  the  long  par- 
liament besides  the  triennial  act,  and  that  excluding  the  bishops  from 
the  house  of  peers  ;  but  more  especially  to  have  restored  the  two  great 
levers  of  prerogative,  the  courts  of  star-chamber  and  high-commission. 
This  would  indeed  have  pulled  up  by  the  roots  the  work  of  the  long 
parliament,  which,  in  spite  of  such  general  reproach,  still  continued  to 
shackle  the  revived  monarchy.  There  had  been  some  serious  attempts 
at  this  in  the  house  of  lords  during  the  session  of  166 1-2.  We  read  in 
the  Journals  (Lord's  Journs.  23d  and  24th  Jan.  1662)  that  a  committee 
was  appointed  to  prepare  a  bill  for  repealing  all  acts  made  in  the  par- 
liament begun  the  3d  day  of  November,  1640,  and  for  re-enacting  such 
of  them  as  should  be  thought  fit.  This  committee  some  time  after 
(i2th  Feb.)  reported  their  opinion,  "  that  it  was  fit  for  the  good  of  the 
nation,  that  there  be  a  court  of  like  nature  to  the  late  court  called  the 
star-chamber  ;  but  desired  the  advice  and  directions  of  the  house  in 
these  particulars  following  :    Who  should  be  judges  1     What  matters 

1  16  Car.  II.  c.  T.  We  find  by  the  Journals  that  some  divisions  took  place  during  the  passage 
of  this  bill,  and  though,  as  far  as  appears,  on  subordinate  points,  yet  probably  springing  from 
an  opposition  to  its  principle.  Mar.  a8.  ^664.  There  was  by  this  time  a  regular  party  formed 
against  the  coyrf. 
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should  they  be  judges  of?  By  what  manner  of  proceedings  should 
they  act  ?  "  The  house,  it  is  added,  thought  it  not  fit  to  give  any  par- 
ticular directions  therein,  but  left  it  to  the  committee  to  proceed  as  they 
would.  It  does  not-  appear  that  any  thing  farther  was  done  in  this 
session  ;  but  we  find  the  bill  of  repeal  revived  next  year.  (19th  Mar, 
1663.)  It  is  however  only  once  mentioned.  Perhaps  it  may  be  ques- 
tionable, whether,  even  amidst  the  fervid  loyalty  of  1661,  the  house  of 
commons  would  have  concurred  in  re-establishing  the  star-chamber. 
They  had  taken  marked  precautions  in  passing  an  act  for  the  restora- 
tion of  ecclesiastical  jurisdiction,  that  it  should  not  be  construed  to 
restore  the  high-commission  court,  or  to  give  validity  to  the  canons  of 
1640,  or  to  enlarge  in  any  manner  the  ancient  authority  of  the  church. 
(13  Car.  II.  c.  12.)  A  tribunal  still  more  formidable  and  obnoxious 
would  hardly  have  found  favour  with  a  body  of  men,  who,  as  their 
behaviour  shortly  demonstrated,  might  rather  be  taxed  with  passion 
and  vindictiveness  towards  a  hostile  faction,  than  a  deliberate  willing- 
ness to  abandon  their  English  rights  and  privileges. 

The  striking  characteristic  of  this  parliament  was  a  zealous  and 
intolerant  attachment  to  the  established  church,  not  losing  an  atom  of 
their  aversion  to  popery  in  their  abhorrence  of  protestant  dissent.  In 
every  former  parliament  since  the  reformation,  the  country  party  (if  I 
may  use  such  a  word,  by  anticipation,  for  those  gentlemen  of  landed 
estates  who  owed  their  seats  to  their  provincial  importance,  as  dis- 
tinguished from  courtiers,  lawyers,  and  dependents  on  the  nobility,) 
had  incurred  with  rigid  churchmen  the  reproach  of  puritanical  affec- 
tions. They  were  implacable  against  popery,  but  disposed  to  far  more 
indulgence  with  respect  to  nonconformity,  than  the  very  different 
maxims  of  Elizabeth  and  her  successors  would  permit.  Yet  it  is 
obvious  that  the  puritan  commons  of  James  I.  and  the  high-church 
commons  of  Charles  II.  were  composed,  in  a  great  measure,  of  the 
same  families,  and  entirely  of  the  same  classes.  But,  as  the  arrogance 
of  the  prelates  had  excited  indignation,  and  the  sufferings  of  the  scru- 
pulous clergy  begotten  sympathy  in  one  age,  so  the  reversed  scenes  of 
the  last  twenty  years  had  given  to  the  former,  or  their  adherents,  the 
advantage  of  enduring  oppression  with  humility  and  fortitude,  and  dis- 
played in  the  latter,  or  at  least  many  of  their  number,  those  odious  and 
malevolent  qualities  which  adversity  had  either  concealed  or  rendered 
less  dangerous.  The  gentry,  connected  for  the  most  part  by  birth  or 
education  with  the  episcopal  clergy,  could  not  for  an  instant  hesitate 
between  the  ancient  establishment,  and  one  composed  of  men  whose 
eloquence  in  preaching  was  chiefly  directed  towards  the  common 
people,  and  pre-supposed  a  degree  of  enthusiasm  in  the  hearer  which 
the  higher  classes  rarely  possessed.  They  dreaded  the  wilder  sectaries, 
foes  to  property,  or  at  least  to  its  political  influence,  as  much  as  to  the 
regal  constitution  ;  and  not  unnaturally,  though  without  perfect  fair- 
ness, confounded  the  presbyterian  or  moderate  nonconformist  in  the 
motley  crowd  of  fanatics,  to  many  of  whose  tenets  he  at  least  more 
approximated  than  the  church  of  England  minister. 

There  is  every  reason  to  presume,  as  I  have  already  remarked,  that 
the  king  had  no  intention  but  to  deceive  the  presbyterians  and  their 
friends  in  the  convention  p^rhament  by  his  declaration  of  October, 
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1660.^     lie  proceeded,  after  the  dissolution  of  that  assembly,  to  fill  up 
the  number  of  bishops,  who  had  been  reduced  to  nine,  but  with  no 
further  mention  of  suffragans,  or  of  the  council  of  presbyters,  which 
had  been  announced  in  that  dechiration.^   It  does  indeed  appear  highly 
probable  that  this  scheme  of  Usher  would  have  been  found  inconve- 
nient and  even  impracticable  ;  and  reflecting  men  would  perhaps  be 
apt  to  say  that  the  usage  of  primitive  antiquity,  upon  which  all  parties 
laid  so  much  stress,  was  rather  a  presumptive  argument  against  the 
adoption  of  any  system  of  church-government,  in  circumstances  so 
widely  different,  than  in  favour  of  it.     But  inconvenient  and  imprac- 
ticable provisions  carry  with  them  their  own  remedy  ;  and  the  king 
might  have  respected  his  own  word,  and  the  wishes  of  a  large  part  of 
the  church,  without  any  formidable  danger  to  episcopal  authority.     It 
would  have  been,  however,  too  flagrant  a  breach  of  promise  (and  yet 
hardly  greater  than  that  just  mentioned)  if  some  show  had  not  been 
made  of  desiring  a  reconciliation  on  the  subordinate  details  of  religious 
ceremonies  and  the  hturgy.     This  produced  a  conference  held  at  the 
Savoy,  in  May,  1661,  between  twenty-one  Anglican  and  as  many  prcs- 
byterian  divines :  the  latter  were  called  upon  to  propose  their  objec- 
tions ;  it  being  the  part  of  the  others  to  defend.    They  brought  forward 
so  long  a  list  as  seemed  to  raise  little  hope  of  agreement.     Some  of 
these  objections  to  the  service,  as  may  be  imagined,  were  rather  cap- 
tious and  hypercritical ;  yet  in  many  cases  they  pointed  out  real  defects. 
As  to  ceremonies,  they  dwelt  on  the  same  scruples  as  had  from  the 
beginning  of  Elizabeth's  reign  produced  so  unhappy  a  discordance,  and 
had  become  inveterate  by  so  much  persecution.     The  conference  was 
managed  with  great  mutual  bitterness  and  recrimination ;  the  one  party 
stimulated  by  vindictive  hatred  and  the  natural  arrogance  of  power  ; 
the  other  irritated  by  the  manifest  design  of  breaking  the  king's  faith, 
and  probably  by  a  sense  of  their  own  improvidence  in  ruining  them- 

1  Clarendon,  in  his  Life,  p.  149.,  says,  that  the  king  "had  received  the  presbyterian  minis- 
ters with  grace  ;  and  did  behove  that  he  should  work  upon  them  by  persuasions,  having  been 
well  acquainted  with  their  common  arguments  by  the  conversation  he  liad  had  m  Scotland, 
and  was  very  able  to  confute  thevt."  This  is  one  of  the  strange  absurdities  into  which  Claren- 
don's prejudices  hurry  hun  in  almost  every  page  of  his  writings,  and  more  especially  in  this 
continuation  of  his  Life.  Charles,  as  his  minister  well  knew,  could  not  read  a  common  Latin 
book,  (Clar.  St.  Papers,  ni.  567.)  and  had  no  manner  of  acquaintance  with  theological  learning, 
unless  the  popular  argument  in  favour  of  popery  is  so  to  be  called ;  yet  he  was  very  able  to  con- 
fute men  who  had  passed  their  lives  in  study,  on  a  subject  involvmg  a  considerable  knowledge 
of  Scripture  and  the  early  writers  in  their  original  languages. 

2  Clarendon  admits  that  this  could  not  have  been  done  till  the  former  parliament  was  dis- 
solved, 97.  This  means,  of  course,  the  supposition  that  the  king's  word  was  to  be  broken, 
"  The  mali"-nity  towards  the  church,"  he  says,  "  seemed  increasing,  and  to  be  greater  than  at 
the  coming  in  of  the  king."  Pcpys,  in  his  Diary,  has  several  sharp  remarks  on  the  miscon- 
duct and  unpopularity  of  the  bishops,  though  himself  an  episcopalian  even  before  the  restora- 
tion "  The  clergy  are  so  high  that  all  people  I  meet  with  do  protest  against  their  practice. 
Auo-'  •?!.  1660  "  I  am  convinced  in  my  judgment  that  the  present  clergy  will  never  heartily 
go  down  with  the  generality  of  the  commons  of  England  ;  they  have  been  so  used  to  liberty 
and  freedom,  and  they  are  so  acquainted  with  the  pride  and  debauchery  of  the  present  clergy. 
He  [Mr.  Blackburn,  a  non-conformisil  did  give  me  many  stones  of  the  affronts  which  the 
clergy  receive  in  all  parts  of  England  from  the  gentry  and  ordinary  persons  of  the  pansh- 
Nov  9.  1663  The  opposite  party  had  recourse  to  the  old  weapons  of  pious  fraud,  i  have  a 
tract  containing  twenty-seven  instances  of  remar'^cable  judgments,  all  between  June,  1660,  and 
April  1661,  which  befell  divers  persons  for  reading  the  common  prayer,  or,  the  more  conimoa 
offence,  reviling  godly  ministers.  This  is  entitled  Annus  Mirabihs  ;  and,  besides  the  above 
twenty-seven,  attests  so  many  prodigies,  that  the  name  is  by  no  means  misapplied.  1  he  bishops 
made  large  fortunes  by  filling  up  leases.  Burnet,  260.  Aiid  Clarendon  adimts  them  to  have 
been  too^rapacious,  though  he  tries  to  extenuate.    P.  48. 
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selves  by  his  restoration.  The  chief  blame,  it  cannot  be  dissembled, 
ought  to  fall  on  the  churchmen.  An  opportunity  was  afforded  of  heal- 
ing, in  a  very  great  measure,  that  schism  and  separation  which,  if  they 
are  to  be  believed,  is  one  of  the  worst  evils  that  can  befall  a  Christian 
community.  They  had  it  in  their  power  to  retain  or  to  expel  a  vast 
number  of  worthy  and  laborious  ministers  of  the  gospel,  with  whom 
they  had,  in  their  own  estimation,  no  essential  ground  of  difference. 
They  knew  the  king,  and  consequently  themselves,  to  have  been  restored 
with  (I  might  almost  say  by)  the  strenuous  co-operation  of  those  very 
men  who  were  now  at  their  mercy.  To  judge  by  the  rules  of  moral 
wisdom,  or  of  the  spirit  of  Christianity,  (to  which,  notwithstanding 
what  might  be  satirically  said  of  experience,  it  is  difficult  not  to  think 
we  have  a  right  to  expect  that  a  body  of  ecclesiastics  should  pay  some 
attention,)  there  can  be  no  justification  for  the  Anglican  party  on  this 
occasion.  They  have  certainly  one  apology,  the  best  very  frequently 
that  can  be  offered  for  human  infirmity ;  they  had  sustained  a  long  and 
unjust  exclusion  from  the  emoluments  of  their  profession,  which  begot 
a  natural  dislike  towards  the  members  of  the  sect  that  had  profited  at 
their  expense,  though  not,  in  general,  personally  responsible  for  their 
misfortunes.^ 

The  Savoy  conference  broke  up  in  anger,  each  party  more  exas- 
perated and  more  irreconcilable  than  before.  This,  indeed,  has  been 
the  usual  consequence  of  attempts  to  bring  men  to  an  understand- 
ing on  religious  differences  by  explanation  or  compromise.  The 
public  is  apt  to  expect  too  much  from  these  discussions;  unwilling 
to  believe  either  that  those  who  have  a  reputation  for  piety  can  be 
wanting  in  desire  to  find  the  truth,  or  that  those  who  are  esteemed  for 
ability  can  miss  it.  And  this  expectation  is  heightened  by  the  language 
rather  too  strongly  held  by  moderate  and  peaceable  divines,  that  little 
more  is  required  than  an  understanding  of  each  others'  meaning,  to 
unite  conflicting  sects  in  a  common  faith.  But  as  it  generally  happens 
that  the  disputes  of  theologians,  though  far  from  being  so  important  as 
they  appear  to  the  narrow  prejudices  and  the  heated  passions  of  the 
combatants,  are  not  wholly  nominal,  or  capable  of  being  reduced  to  a 
common  forrn  of  words,  the  hopes  of  union  and  settlement  vanish  upon 
that  closer  inquiry  which  conferences  and  schemes  of  agreement 
produce.     And  though  this  may  seem  rather  applicable  to  speculative 

1  The  fullest  account  of  this  conference,  and  of  all  that  passed  as  to  the  comprehension  ot 
the  Presbyterians,  is  to  be  read  in  Baxter,  whom  Nea!  has  abridged.  Some  allowance  must, 
of  course,  be  madefor  the  resentment  of  Baxter  ;  but  his  known  integrity  makes  it  impossible 
to  discredit  the  main  part  of  his  narration.  Nor  is  it  necessary  to  rest  on  the  evidence  of  those 
who  may  be  supposed  to  have  the  prejudices  of  dissenters.  For  bishop  Burnet  admits  that  all 
the  concern  which  seemed  to  employ  the  prelates'  minds,  was  not  only  to  make  no  alteration 
on  the  presbytenans'  account,  but  to  straiten  the  terms  of  conformity  far  more  than  before  the 
war.  Those,  however,  who  would  see  what  can  be  said  by  writers  of  high-church  principles, 
may  consult  Rennet's  History  of  Charles  II.  p.  252.,  or  Collier,  p.  878.  One  Httle  anecdote 
may  serve  to  display  the  spirit  with  which  the  Anglicans  came  to  the  conference.  Upon  Bax- 
ter s  saying  that  their  proceedings  would  alienate  a  great  part  of  the  naiiofi,  Stearne,  bishop 
of  Carlisle,  observed  to  his  associates  :  "  He  will  not  say  kingdom,  lest  he  should  acknowledge 
a  king.  Baxter,  p.  338.  This  was  a  very  malignant  reflection  on  a  man  who  was  well  known 
never  to  have  been  of  the  republican  party.  It  is  true  that  Baxter  seems  to  have  thought,  in 
1659,  that  Richard  Cromwell  would  have  served  the  turn  better  than  Charles  Stuart ;  and,  as 
a  presbyterian,  he  thought  very  rightly.  Seep.  207.  and  part  iii.  p.  yx.  But,  preaching  before 
the  parhament,  April  30.  1660,  he  said  it  was  none  of  our  differences  whether  we  should  be 
loyal  to  our  king  ;  on  that  all  were  agreed.    P.  217. 
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controversies  than  to  such  matters  as  were  debated  between  the  church 
and  the  presbytcrians  at  the  Savoy  conference,  and  which  are  in  their 
nature  more  capable  of  compromise  than  articles  of  doctrine;  yet  the 
consequence  of  exhibiting  the  incompatibility  and  reciprocal  ahenation 
of  the  two  parties  in  a  clearer  light  was  nearly  the  same. 

A  determination  having  been  taken  to  admit  of  no  extensive  compre- 
hension, it  was  debated  by  the  government  whether  to  make  a  few  altera- 
tions in  the  liturgy,  or  to  restore  the  ancient  service  in  every  particular. 
The  former  advice  prevailed,  though  with  no  desire  or  expectation  of 
concihating  any  scrupulous  persons  by  the  amendments  introduced.' 
These  were  by  no  means  numerous,  and  in  some  instances  rather  chosen 
in  order  to  irritate  and  mock  the  opposite  party,  than  from  any  compli- 
ance with  their  prejudices.  It  is  indeed  very  probable,  from  the  temper  of 
the  new  parliament,  that  they  would  not  have  come  into  more  tolerant 
and  healing  measures.  When  the  act  of  uniformity  was  brought  into 
the  house  of  lords,  it  was  found  not  only  to  restore  all  the  ceremonies 
and  other  matters  to  which  objection  had  been  taken,  but  to  contain 
fresh  clauses  more  intolerable  than  the  rest  to  the  presbyterian  clergy. 
One  of  these  enacted  that  not  only  every  beneficed  minister,  but  fellow 
of  a  college,  or  even  schoolmaster,  should  declare  his  unfeigned  assent 
and  consent  to  all  and  every  thing  contained  in  the  book  of  common 
prayer.  (13  &  14  Car.  II.  c.  iv.  §  3.)  These  words,  however  capable 
of  being  eluded  and  explained  away,  as  such  subscriptions  always  are, 
seemed  to  amount,  in  common  use  of  language,  to  a  complete  approba- 
tion of  an  entire  volume,  such  as  a  man  of  sense  hardly  gives  to  any 
book,  and  which,  at  a  time  when  scrupulous  persons  were  with  great 
difficulty  endeavouring  to  reconcile  themselves  to  submission,  placed  a 
new  stumbhng-block  in  their  way,  which,  without  abandonmg  their 
integrity,  they  found  it  impossible  to  surmount. 

The  malignity  of  those  who  chiefly  managed  church  affairs  at  this 
period  displayed  itself  in  another  innovation  tending  to  the  same  end. 
It  had  been  not  unusual  from  the  very  beginnings  of  our  reformation, 
to  admit  ministers  ordained  in  foreign  protestant  churches  to  benefices 
in  England.  No  re-ordination  had  ever  been  practised  with  respect 
to  those  who  had  received  the  imposition  of  hands  in  a  regular  church  ; 
and  hence  it  appears  that  the  church  of  England,  whatever  tenets 
might  latterly  have  been  broached  in  controversy,  did  not  consider  the 
ordination  of  presbyters  invalid.  Though  such  ordinations  as  had 
taken  place  during  the  late  troubles,  and  by  virtue  of  which  a  great 
part  of  the  actual  clergy  were  in  possession,  were  evidently  irregular 
on  the  supposition  that  the  English  episcopal  church  was  then  in 
existence ;   yet  if  the  argument  from  such  great  convenience  as  men 

1  Life  of  Clarendon,  147.  He  obsen-es  that  the  alterations  made  did  not  reduce  one  of  the 
opposite  party  to  the  obedience  of  the  church.  Now,  in  the  first  place,  he  could  not  know 
this  :  and,  in  the  next,  he  conceals  from  the  reader,  that,  on  the  whole  matter,  the  changes 
made  in  the  liturgy  were  more  likely  to  disgust  than  to  conciliate.  Tnus  the  puntans  having 
always  objected  to  the  number  of  saints'  days,  the  bishops  added  a  few  more  ;  and  the  .former 
having  given  very  plausible  reasons  against  the  apocr^'phal  lessons  m  the  daily  service,  the 
others  inserted  the  legend  of  Bel  and  the  Dragon,  for  no  other  purpose  than  to  show  contempt 
of  their  scruples.  The  alterations  may  be  seen  in  Kennefs  Register,  S^S-  ^he  most  important 
was  the  restoration  of  a  rubric  inserted  in  the  communion  service  under  Edward  \  1.,  but  left 
out  by  Elizabeth,  declaring  against  any  corporal  presence  m  the  Lords  supper,  i his  gave 
offence  to  some  of  those  who  had  adopted  that  opinion,  especially  the  duke  of  York,  and  per* 
haps  tended  to  complete  his  alienation  from  the  Anglican  church.    Burnet,  i.  i«3. 
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call  necessity  was  to  prevail,  it  was  surely  worth  while  to  suffer  them 
tfpLs  without  question  for  the  present,  enacting  provisions,  if  such 
were  requ  red,  for  the  future.  But  this  did  not  fall  m  with  the  passion 
and  pory  of  the  bishops,  who  found  a  pretext  for  their  worldly 
motivW  action  in  the  supposed  divine  right  and  necessity  of  epis- 
^Darsuccession;  a  theory  naturally  more  agreeable  to  arrogant  and 
r^maical  ecclesiastics  than  that  of  Cranmer  who  saw  no  intrinsic 
difference  between  bishops  and  priests;  or  of  Hooker,  who  thought 
ecclesiastical  superiorities;  like  civil,  subject  to  variation :  or  of  Sti  ling- 
fleet  who  had  lately  pointed  out'  the  impossibility  of  ascertaining 
bevond  doubtful  conjecture  the  real  constitution  of  the  aposto heal  church, 
from  the  scanty,  inconclusive  testimonies  that  either  Scripture  or  anti- 
quity furnish.  I  was  therefore  enacted  in  the  statute  for  uniformity,  that 
no  person  should  hold  any  preferment  in  England,  without  havmg 
rece^-ed  episcopal  ordination.  There  seems  to  be  little  or  no  objection 
to  this  provision,  if  ordination  be  considered  as  a  ceremony  of  ad- 
mission into  a  particular  society;  but  according  to  the  theories  which 
both  parties  had  embraced  in  that  age,  it  conferred  a  sort  of  mysterious 
indelible  character,  which  rendered  its  repetition  improper.i 

The  new  act  of  uniformity  succeeded  to  the  utmost  wishes  of  its 
urometers.  It  provided  that  every  minister  should,  before  the  feast  ot 
St  Bartholomew,  1662,  pubhcly  declare  his  assent  and  consent  to  every 
thing  contained  in  the  book  of  common  prayer  on  pam  of  being  ipso 
facto  deprived  of  his  benefice.''  Though  even  the  long  parhament  had 
reserved  a  fifth  ot  the  profits  to  those  who  were  ejected  for  refusing  the 
covenant,  no  mercy  could  be  obtained  from  the  still  greater  bigotry  of 
the  present ;  and  a  motion  to  make  that  allowance  to  nonconforming 
ministers  was  lost  by  94  to  87.«  The  lords  had  shown  a  more  tem- 
perate spirit,  and  made  several  alterations  of  a  conciliating  nature. 
They  objected  to  extending  the  subscription  required  by  the  act  to 
schoolmasters.  But  the  commons  urged  in  a  conference  the  force  of 
education,  which  made  it  necessary  to  take  care  for  the  youth.  The 
upper  house  even  inserted  a  proviso,  allowing  the  king  to  dispense  with 
the  surphce  and  the  sign  of  the  cross;  but  the  commons  resolutely 

iLIfeofClar  iM.  Burnet,  256.  Morley,  afterwards  bishop  of  Winchester,  was  engaged 
iust  before  thJ'reftoration  in'  negotiating  with  the  presbyterians,  They  stuck  out  for  the 
ne-ative  voice  of  the  council  of  presbyters,  and  for  the  vahdity  of  their  ordinations.  Clar  S  ate 
Papers  7I7  He  had  two  schemes  to  get  over  the  difficulty ;  one  to  pass  them  over  sub  silentio; 
the  other,  k  hypothetical  re-ordination,  on  the  supposition  that  something  might  have  been 
wanting  befor^^as  the  church  of  Rome  practises  about  re-bapUzation  The  .ormer  is  a  curious 
expedient  for  those  who  pretend  to  think  presbytenan  ordinations  really  null.     Id.  738. 

2  The  day  fixed  upon  suggested  a  comparison  which,  though  severe,  was  obvious  A 
modern  writer  has  observed  on  this,  "  They  were  careful  not  to  remember  that  the  same  day, 
and  for  the  same  reason,  because  the  tithes  were  commonly  due  at  Michaelmas,  had  been 
appointed  for  the  former  ejectment,  when  four  times  as  many  of  the  loyal  clergy  were  deprived 
for  fidelity  to  their  sovereign."  Southev's  Hist,  of  the  Church,  u.  467.  That  the  day  was 
Chosen  in  order  to  deprive  the  incumbent  of  a  whole  year's  tithes,  Mr  Southey  has  learned 
from  Burnet;  and  it  aggravates  the  cruelty  of  the  proceeding-but  where  has  he  found  his 
precedent?  The  Anglican  clergy  were  ejected  for  refusing  the  covenant  at  no  one  definite 
period,  as,  on  recollection,  Mr.  S.  would  be  aware  ;  nor  can  I  find  any  one  parliamentary  ordi- 
nance in  Husband's  Collection  that  mentions  St.  Bartholomew  s  day.  1  here  was  a  precedent 
indeed  in  that  case,  whicn  the  government  of  Charles  did  not  chose  to  follow.  One  fifth  of 
the  income  had  been  reserved  for  the  dispossessed  incumbents.     _  r    j  •     xt     i    /r 

s  Tourns  April  26.  This  may  perhaps  have  given  rise  to  a  mistake  we  find  in  Neal,  624., 
that  the  act  of  uniformity  only  passed  by  186  to  180.  There  was  no  division  at  all  upon  the 
bill  except  that  I  have  mentioned. 
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withstanding  tliis  and  every  other  alteration,  they  were  all  given  up. 
Yet  next  year,  when  it  was  found  necessary  to  pass  an  act  for  the  reliel 
of  those  who  had  been  prevented  involuntarily  from  subscribing  the 
declaration  in  due  time,  a  clause  was  introduced,  declaring  that  the 
assent  and  consent  to  the  book  of  common  prayer  required  by  the  said 
act  should  be  understood  only  as  to  practice  and  obedience,  and  not 
otherwise.  The  duke  of  York  and  twelve  lay  peers  protested  against 
this  clause,  as  destructive  to  the  church  of  England  as  now  established; 
and  the  commons  vehemently  objecting  to  it,  the  partisans  of  moderate 
councils  gave  way  as  before.  (Lords'  Journs.,25th  and  27th  July,  1663. 
Ralph,  58.)  When  the  day  of  St.  Bartholomew  came,  about  2000  per- 
sons resigned  their  preferments  rather  than  stain  their  consciences  by 
compliance — an  act  to  which  the  more  liberal  Anglicans,  after  the 
bitterness  of  immediate  passions  had  passed  away,  have  accorded  that 
praise  which  is  due  to  heroic  virtue  in  an  enemy.  It  may  justly  be 
said  that  the  episcopal  clergy  had  set  an  example  of  similar  magna- 
nimity in  refusing  to  take  the  covenant.  Yet,  as  that  was  partly  of  a 
political  nature,  and  those  who  were  ejected  for  not  taking  it  might 
hope  to  be  restored  through  the  success  of  the  king's  arms,  I  do  not 
know  that  it  was  altogether  so  eminent  an  act  of  self-devotion  as  the 
presbyterian  clergy  displayed  on  St.  Bartholomew's  day.  Both  of  them 
afford  striking  contrasts  to  the  pliancy  of  the  English  church  in  the 
greater  question  of  the  preceding  century,  and  bear  witness  to  a  re- 
markable integrity  and  consistency  of  principle.^ 

No  one  who  has  any  sense  of  honesty  and  plain  dealing  can  pretend 
that  Charles  did  not  violate  the  spirit  of  his  declarations,  both  that 
from  Breda,  and  that  which  he  published  in  October,  1660.  It  is  idle 
to  say,  that  those  declarations  were  subject  to  the  decision  of  parlia- 
ment, as  if  the  crown  had  no  sort  of  influence  in  that  assembly,  nor 
even  any  means  of  making  its  inclinations  known.  He  had  urged  them 
to  confirm  the  act  of  indemnity,  wherein  he  thought  his  honour  and 
security  concerned :  was  it  less  easy  to  obtain,  or  at  least  to  ask  for 
their  concurrence  in  a  comprehension  or  toleration  of  the  presbyterian 
clergy?  Yet,  after  mocking  those  persons  with  pretended  favour,  and 
even  offering  bishoprics  to  some  of  their  number,  by  way  of  purchasing 
their  defection,  the  king  made  no  effort  lo  mitigate  the  provisions  of 
the  act  of  uniformity;  and  Clarendon  strenuously  supported  them 
through  both  houses  of  parliament.^  This  behaviour  in  the  minister 
sprung  from  real  bigotry  and  dislike  of  the  presbyterians ;  but  Charles 

1  The  report  of  the  conference,  Lords'  Journals,  7th  May,  is  altogether  rather  curious. 

2  Neal,  625-636.  Baxter  told  Burnet,  as  the  latter  says,  p.  185.,  that  not  above  300  would 
have  resigned  had  the  terms  of  the  king's  declaration  bean  adhered  to.  The  blame,  he  goes  on, 
fell  chiefly  on  Sheldon.  But  Clarendon  was  charged  with  entertaining  the  presbyterians  wth 
good  words,  while  he  was  giving  way  to  the  bishops.  See  also  p.  268.  Baxter  puts  the  num- 
ber of  the  deprived  at  1800.  Life,  384.  And  it  has  generally  been  reckoned,  about  2000;  though 
Burnet  says  it  has  been  much  controverted.  If  indeed  we  can  rely  on  Calamy's  account  of  the 
ejected  ministers,  abridged  by  Palmer  under  the  title  of  The  Nonconformist's  Memorial,  the 
number  must  have  been  full  2400.  Kennet,  however  (Register,  807.),  notices  great  mistakes  of 
Calamy  in  respect  only  to  one  diocese,  that  of  Peterborough.  Probably  both  in  this  collection, 
and  in  that  of  Walker  on  the  other  side,  as  in  all  martyrologies,  there  are  abundant  errors  ; 
but  enough  will  remain  to  afford  memorable  examples  of  conscientious  suftering  ;  and  we 
cannot  read  without  indignation  Kennet's  endeavours,  in  the  conclusion  of  his  volume,  to 
extenuate  the  praise  of  the  deprived  presbyterians  by  captious  and  unfair  arguments. 

3  See  Clarendon's  feeble  attempt  to  vindicate  the  king  from  the  charge  of  breach  of 
faith,  157. 
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was  influenced  by  a  veiy  different  motive,  which  had  become  the  secret 
spring  of  ail  liis  policy.     This  requires  to  be  fully  explained. 

Charles,  during  his  misfortunes,  had  made  repeated  promises  to  the 
pope  and  the  great  catholic  princes  of  relaxing  the  penal  laws  agamst 
his  subjects  of  that  rehgion— promises  which  he  well  knew  to  be_  the 
necessary  condition  of  their  assistance.  And,  though  he  never  received 
any  succour  which  could  demand  the  performance  of  these  assurances, 
his  desire  to  stand  well  with  France  and  Spain,  as  well  as  a  senseof 
what  was  really  due  to  the  English  catholics,  would  have  disposed  him 
to  grant  every  indulgence  which  the  temper  of  his  people  should  permit. 
The  laws  were  highly  severe,  in  some  cases  sanguinary ;  they  were 
enacted  in  very  different  times,  from  plausible  motives  of  distrust, 
which  it  would  be  now  both  absurd  and  ungrateful  to  retain.  The 
catholics  had  been  the  most  strenuous  of  the  late  king's  adherents,  the 
greatest  sufferers  for  their  loyalty.  Out  of  about  500  gentlemen  who 
lost  their  lives  in  the  royal  cause,  one  third,  it  has  been  said,  were  of 
that  rehgion.^  Their  estates  had  been  selected  for  confiscation,  when 
others  had  been  admitted  to  compound.  It  is,  however,  certain  that 
after  the  conclusion  of  the  war,  and  especially  during  the  usurpation  of 
Cromwell,  they  declined  in  general  to  provoke  a  government  which 
showed  a  good  deal  of  connivance  towards  their  religion  by  keeping  up 
any  connexion  with  the  exiled  family.^  They  had,  as  was  surely  very 
natural,  one  paramount  object  in  their  political  conduct,  the  enjoyment 
of  rehgious  liberty ;  whatever  debt  of  gratitude  they  might  have  owed 
to  Charles  I.  had  been  amply  paid;  and  perhaps  they  might  reflect, 
that  he  had  never  scrupled,  in  his  various  negotiations  with  the  parlia- 
ment, to  acquiesce  in  any  proscriptive  measures  suggested^  against 
poper>^  This  apparent  abandonment,  however,  of  the  royal  interests 
excited  the  displeasure  of  Clarendon,  which  was  increased  by  a  ten- 
dency some  of  the  catholics  showed  to  unite  with  Lambert,  who  ^yas 
understood  to  be  privateiy  of  their  religion,  and  by  an  intrigue  carried 
on  in  1659,  by  the  machinations  of  Buckingham  with  some  priests,  to 
set  up  the  duke  of  York  for  the  crown.  But  the  king  retained  no 
resentment  of  the  general  conduct  of  this  party ;  and  was  desirous  to 
give  them  a  testimony  of  his  confidence,  by  mitigating  the  penal  laws 
against  their  religion.  Some  steps  were  taken  towards  this  by  the 
house  of  lords  in  the  session  of  1661 ;  and  there  seems  little  doubt  that 
the  statutes  at  least  inflicting  capital  punishment  would  have  been 
repealed  without  difficulty,  if  the  cathohcs  had  not  lost  the  favourable 
moment  by  some  disunion  among  themselves,  which  the  never-ceasing 
intrigues  of  the  Jesuits  contrived  to  produce^ 

There  can  be  no  sort  of  doubt  that  the  king's  natural  facihty,  and 
exemption  from  all  prejudice  in  favour  of  established  laws,  would  have 

1  A  list  of  these,  published  in  1660,  contains  more  than  170  names,     Neal,  590. 

2  Sir  Kenelm  Digby  was  supposed  to  be  deep  in  a  scheme  that  the  catholics,  in  1649,  should 
support  the  coir.mon wealth  with  all  their  power,  in  return  for  liberty  of  religion.  Carte's 
Letters,  i.  216.  et  post.  We  find  a  letter  from  him  to  Cromwell  in  1656,  (Thurloe,  iv.  sgi.lwith 
great  protestations  of  duty. 

3  Lords'  Journs.,  June  and  July,  1661,  or  extracts  from  them  in  Kennet's  Register,  469,  &c. 
620,  &c.  and  798.,  where  are  several  other  particulars  worthy  of  notice.  Clarendon,  143., 
explains  the  failure  of  this  attempt  at  a  partial  toleration  (for  it  was  only  meant  as  to  the  exer- 
cise of  religious  rites  in  private  houses)  by  the  persevering  opposition  of  the  Jesuits  to  the  oath 
of  allegiance,  to  which  the  lay  catholics,  and  generally  the  secular  priests,  had  long  ceased  to 
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led  him  to  afford  every  indulgence  that  could  be  demanded  to  his 
catholic  subjects,  many  of  whom  were  his  companions  or  his  coun- 
sellors, without  any  propensity  towards  their  religion.    But  it  is  morally 
certain  that,  during  the  period  of  his  banishment,  he  had  imbibed,  as 
deeply  and  seriously  as  the  character  of  his  mind  would  permit,  a  per- 
suasion that,  if  any  scheme  of  Christianity  were  true,  it  could  only  be 
found  in   the  bosom  of  an  infallible  church  ;    though  he  was  never 
reconciled,  according  to  the  formal  profession  which  she  exacts,  till 
the  last  hours  of  his  life.      The  secret  however  of  his  inclinations, 
though  disguised  to  the  world  by  the  appearance,  and  probably  some- 
times more  than  the  appearance,  of  carelessness  and  infidelity,  could 
not  be  wholly  concealed  from  his  court.     It  appears  the  most  natural 
mode  of  accounting  for  the  sudden  conversion  of  the  earl  of  Bristol  to 
popery,  which  is  generally  agreed  to  have  been  insincere.     An  am- 
bitious intriguer,  holding  the  post  of  secretary  of  state,  would  not  have 
ventured  such  a  step  without  some  grounds  of  confidence  in  his  master's 
wishes  •  though  his  characteristic  precipitancy  hurried  him  forward  to 
destroy  his  own  hopes.     Nor  are  there  wanting  proofs  that  the  protest- 
antism of  both  the  brothers  was  greatly  suspected  in  England  before 
the  restoration.!     These  suspicions  acquired  strength  after  the  kings 
return  through  his  manifest  intention  not  to  marry  a  protestant ;  and 
still  more  through  the  presumptuous  demeanour  of  the  opposite  party, 
which  seemed  to  indicate  some  surer  grounds  of  confidence  than  were 
vet  manifest.     The  new  parhament  in  its  first  session  had  made  it 
penal  to  say  that  the  king  was  a  papist  or  popishly  affected  ;  whence 
the  prevalence  of  that  scandal  maybe  inferred.     (13  Car.  11.  c.  i.; 

Charles  had  no  assistance  to  expect,  in  his  scheme  of  granting  a  fuU 
toleration  to  the  Roman  faith,  from  his  chief  adviser  Clarendon.  A 
repeal  of  the  sanguinary  laws,  a  reasonable  connivance,  perhaps  in 
some  cases  a  dispensation-to  these  favours  hp  would  have  acceded 
But  in  his  creed  of  policy,  the  legal  allowance  ot  any  but  the  estab  ished 
reli-ion  was  inconsistent  with  public  order,  and  with  the  king^s 
eccfesiastical  prerogative.  This  was  also  a  fixed  principle  ^vith  the 
parliament,  whose  implacable  resentment  towards  the  sectaries  had 
not  inclined  them  to  abate  in  the  least  of  their  abhorrence  and  appre- 
hension of  popery.  The  church  of  England,  distinct  y  and  exclusively, 
was  their  rallying-point  ;  the  crown  itself  stooa  only  second  in  their 
affections.  The  king  therefore  had  recourse  to  a  more  subtle  and 
indirect  policy.     If  the  terms  of  conformity  had  been  so  far  relaxed  as 
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to  suffer  the  continuance  of  the  presbyterian  clergy  in  their  benefices, 
there  was  every  reason  to  expect  from  their  known  disposition  a 
determined  hostihty  to  all  approaches  towards  popery,  and  even  to  its 
toleration.  It  was  therefore  the  policy  of  those  who  had  the  interests 
of  that  cause  at  heart,  to  permit  no  deviation  from  the  act  of  uniformity, 
to  resist  all  endeavours  at  a  comprehension  of  dissenters  within  the 
pale  of  the  church,  and  to  make  them  look  up  to  the  king  for  indulgence 
in  their  separate  way  of  worship.  They  were  to  be  taught  that, 
amenable  to  the  same  laws  as  the  Romanists,  exposed  to  the  oppres- 
sion of  the  same  enemies,  they  must  act  in  concert  for  a  common 
benefit.  (Burnet,  i.  179.)  The  presbyterian  ministers,  disheartened  at 
the  violence  of  the  parliament,  had  recourse  to  Charles,  whose  affability 
and  fair  promises  they  were  loth  to  distrust ;  and  implored  his  dis- 
pensation for  their  nonconformity.  The  king,  naturally  irresolute, 
and  doubtless  sensible  that  he  had  made  a  bad  return  to  those  who 
had  contributed  so  much  towards  his  restoration,  was  induced,  at  the 
strong  solicitation  of  lord  Manchester,  to  promise  that  he  would  issue 
a  declaration  suspending  the  execution  of  the  statute  for  three  months. 
Clarendon,  though  he  had  been  averse  to  some  of  the  rigorous  clauses 
inserted  in  the  act  of  uniformity,  was  of  opinion  that  once  passed,  it 
ought  to  be  enforced  without  any  connivance ;  and  told  the  king 
likewise  that  it  was  not  in  his  power  to  preserve  those  who  did  not 
comply  with  it  from  deprivation.  Yet,  as  the  king's  word  had  been 
given,  he  advised  him  rather  to  issue  such  a  declaration. than  to  break 
his  promise.  But  the  bishops  vehemently  remonstrating  against  it, 
and  intimating  that  they  would  not  be  parties  to  a  violation  of  the 
law,  by  refusing  to  institute  a  clerk  presented  by  the  patron  on  an 
avoidance  for  want  of  conformity  in  the  incumbent,  the  king  gave  way, 
and  resolved  to  make  no  kind  of  concession.  It  is  remarkable  that 
the  noble  historian  does  not  seem  struck  at  the  enormous  and  uncon- 
stitutional prerogative  which  a  proclamation  suspending  the  statute 
would  have  assumed.^ 

Instead  of  this  very  objectionable  measure,  the  king  adopted  one  less 
arbitrary,  and  more  consonant  to  his  own  secret  policy.  He  published 
a  declaration  in  favour  of  liberty  of  conscience,  for  which  no  provision 
had  been  made,  so  as  to  redeem  the  promises  he  had  held  forth  at  his 
accession.  Adverting  to  these,  he  declared  that  "  as  in  the  first  place 
he  had  been  zealous  to  settle  the  uniformity  of  the  church  of  England 
in  discipline,  ceremony,  and  government,  and  should  ever  constantly 
maintain  it  ;  so  as  for  what  concerns  the  penalties  upon  those  who, 
living  peaceably,  do  not  conform  themselves  thereto,  he  should  make  it 
his  special  care,  so  far  as  in  him  lay,  without  invading  the  freedom  of 
parliament,  to  incline  their  wisdom  next  approaching  session  to 
concur  with  him  in  making  some  such  act  for  that  purpose,  as  may 
enable  him  to  exercise  with  a  more  universal  satisfaction  that  power 
of  dispensing,  which  he  conceived  to  be  inherent  in  him.  (Par- 
liamentary History  257.) 

The  aim  of  this  declaration  was  to  obtain  from  parliament  a  mitig 

^  Life  of  Clarendon,  159.  He  intimates  that  this  begot  a  coldness  in  the  bishops  towards 
himself,  which  was  never  fully  removed.  Yet  he  had  no  reason  to  complain  of  them  on  his  trial, 
iiee  too  Peoys's  Diary,  Sept.  3.  166a, 
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tion  at  least  of  all  penal  statutes  in  matters  of  religion,  but  more  to 
serve  the    interests    of    catholic   than    of  protestant   nonconformity.» 
Except  however  the  allusion  to  the   dispensing  po\ver,  which  yet  is 
vei-y  moderately  alleged,  there  was  nothing  in  it,  according  to  our 
present  opinions,  that  should  have  created  offence.     But  the  commons, 
on  their  meeting  in   February,  1663,  presented  an  address,  denying 
that  any  obligation  lay  on  the  king  by  virtue  of  his  declaration  from 
Breda,  which  must  be  understood  to  depend  on  the  advice  of  parlia- 
ment, and  slightly  intimating  that  he  possessed  no  such  dispensing 
prerogative  as  was  suggested.     They  strongly  objected  to  the  whole 
scheme  of  indulgence,  as  the  means  of  increasing  sectaries,  and  rather 
likely  to  occasion  disturbance  than  to  promote  peace.*     They  com- 
plained in  another  address,  against  the  release  of  Calamy,  an  eminent 
dissenter,  who  having  been  imprisoned  for  transgressing  the  act  of 
uniformity,  was  irregularly  set  at  liberty  by  the  king's  personal  order. 
(19  Feb.     Baxter,  p.  429.)     The  king,  undeceived  as  to  the  disposition 
of  this  loyal  assembly  to  concur  in  his  projects  of  religious  liberty,  was 
driven   to  more  tedious  and  indirect  courses  in  order  to  compass  his 
end.     He  had  the  mortification  of  finding  that  the  house  of  commons 
had  imbibed,  partly  perhaps  in  consequence  of  this  declaration,  that 
jealous  apprehension   of  popery,  which  had  caused   so  much  of  his 
father's   ill   fortune.     On   this   topic   the   watchfulness  of  an  English 
parhament  could  never  be  long  at  rest.     The  notorious  insolence  of 
the  Romish  priests,  who,  proud  of  the   court's   favour,  disdained  to 
respect  the  laws  enough  to  disguise  themselves,  provoked  an  address 
to  the  king,  that  they  might  be  sent  out  of  the  kingdom;  and  bills  were 
brought  in  to  prevent  the  further  growth  of  popery.^ 

Meanwhile,  the  same  remedy,  so  infallible  in  the  eyes  of  legislators, 
was  not  forgotten  to  be  applied  to  the  opposite  disease  of  protestant 
dissent.     Some  had  believed,  of  whom  Clarendon  seems  to  have  been, 

1  Ba.xter  Intimates,  429.,  that  some  disagreement  arose  between  the  presbyterians  and  inde- 
pendents as  to  the  toleration  of  popery,  or  rather,  as  he  puts  it  as  to  the  active  concurrence  of 
the  protestant  dissenters  in  accepting  such  a  toleration  as  should  include  poper>'.  1  he  latter 
conformably  to  their  general  principles,  were  favourable  to  it;  but  the  former  would  not  make 
themselves  parties  to  any  relaxation  of  the  penal  aws  against  thect"''^i,°^^°"''l  i'TfnnH 
lina^^to  act  as  he  thought  fit.  By  this  stiffness  it  is  very  probable  that  they  provoked  a  good 
deaf  o?perseLtfon ToSthecouri  which  they  might  have  avoided  byfalling  into  its  views  ofa 

geneml  mdulgence.  ^^^       ^^^   adjournment    had    been    moved,    and    lost   by    i5i  to    119. 

•^ Twns.^iT  and*28  Mar.  1663.  Pari.  Hist.  264.  Burnet  274.,  says  the  declaration  of  indul- 
gence was  usually  ascribed  to  Bristol,  but  in  fact  proceeded  from  the  king  and  that  the  oppo- 
StPon  to  it  Tn  the  house  was  chieflv  made  by  the  friends  of  Clarendon.  _  ihe  latter  tells  us  m 
hi  Life  80  ,  that  the  king  was  displeased  at  the  insolence  of  the  Romish  party,  and  gave  the 
Udges  geiSal  orders  to  convict  recusants.  The  minister  and  historian  either  was.  or  pretended 
to  be  his  master's  duoe  ;  and,  if  he  had  any  suspicions  of  what  was  meant  as  to  religion,,  (as 
he  r^ust  si^relThave  had  ,  is  fkr  too  loyal  to  hint  them.  Yet  the  one  circumstance  he  mentions 
sooU^after.  thJt  the  countess  of  Castlemaine  suddenly  declared  herself  a  cathohc,  was  enough 

*°^E:'\^m^;^tan:^SlmS  d^llLe  of  high  loyalty,  as  exchisively  charact^isth:  of  their 
reli"  on  but  affected,  at  this  time,  to  use  great  civility  towards  the  church  of  England  A 
bo  ok  cnlitlcd  Philanax  Anglicus.  published  under  the  name  of  Bellamy,  the  second  edition  of 
1  ch  is  in  166.  after  a  most  flattering  dedication  to  Sheldon,  launches  into  virulent  abuse  of 
1  ^pix^l  yterians  ai'd  of  the  reformation  in  general,  as  founded  on  principles  adverse  to  mon- 
i?hv.  This  indeed  was  common  with  the  ultra  or  high-church  party  ;  but  the  work  in  question 
thoulii  it  Ptt^orts  to  be  written  by  a  clergyman,  is  manifestly  a  shaft  Ironi  the  concealed  bow 
of  the  Palatine  Apollo.  ,  ^  ^ 
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that  all  scruples  of  tender  conscience  in  the  presbyterian  clergy  being 
faction  and  hypocrisy,  they  would  submit  very  quietly  to  the  law,  when 
they  found  all  their  clamour  unavailing  to  obtain  a  dispensation  from 
it.  The  resignation  of  2000  beneficed  ministers  at  once,  instead  of 
extorting  praise,  rather  inflamed  the  resentment  of  their  bigoted 
enemies  ;  especially  when  they  perceived  that  a  public  and  perpetual 
toleration  of  separate  worship  was  favoured  by  part  of  the  court. 
Rumours  of  conspiracy  and  insurrection,  sometimes  false,  but  gaining 
credit  from  the  notorious  discontent  both  of  the  old  commonwealth's 
party,  and  of  many  who  had  never  been  on  that  side,  were  sedulously 
propagated  in  order  to  keep  up  the  animosity  of  parliament  against 
the  ejected  clergy  ;^  and  these  are  recited  as  the  pretext  of  an  act 
passed  in  1664  for  suppressing  seditious  conventicles  (the  epithet  being 
in  this  place  wantonly  and  unjustly  insulting),  which  inflicted  on  all 
persons  above  the  age  of  sixteen,  present  at  any  religious  meeting  in 
other  manner  than  is  allowed  by  the  practice  of  the  church  of  England, 
where  five  or  more  persons  beside  the  household  should  be  present,  a 
penalty  of  three  months'  imprisonment  for  the  first  offence,  of  six  for  the 
second,  and  of  seven  years'  transportation  for  the  third,  on  conviction 
before  a  single  justice  of  peace.^  This  act,  says  Clarendon,  if  it 
had  been  vigorously  executed,  would  no  doubt  have  produced  a  thorough 
reformation.  (P.  221.)  Such  is  ever  the  language  of  the  supporters  of 
tyranny ;  when  oppression  does  not  succeed,  it  is  because  there  has 
been  too  little  of  it.  But  those  who  suffered  under  this  statute  report 
very  differently  as  to  its  vigorous  execution.  The  gaols  were  filled, 
not  only  with  ministers  who  had  borne  the  brunt  of  former  persecu- 
tions, but  with  the  laity  who  attended  them  ;  and  the  hardship  was 
the  more  grievous,  that  the  act  being  ambiguously  worded,  its  con- 
struction was  left  to  a  single  magistrate,  who  was  generally  very  adverse 
to  the  accused. 

It  is  the  natural  consequence  of  restrictive  laws  to  aggravate  the 
disaffection  Avhich  has  served  as  their  pretext  ;  and  thus  to  create  a 
necessity  for  a  legislature  that  will  not  retrace  its  steps,  to  pass  still 
onward  in  the  course  of  severity.  In  the  next  session,  accordingly, 
held  at  Oxford  in  1665,  on  account  of  the  plague  that  ravaged  the 
capital,  we  find  a  new  and  more  inevitable  blow  aimed  at  the  fallen 
church  of  Calvin.  It  was  enacted,  that  all  persons  in  holy  orders  who 
had  not  subscribed  the  act  of  uniformity,  should  swear  that  it  is  not 

1  See  proofs  of  this  in  Ralph,  53.,  Rapin,  p.  78.  There  was  in  1663  a  trifling  insurrection  in 
Yorkshire,  which  the  government  wished  to  have  been  more  serious,  so  as  to  afford  a  better 
pretext  for  strong  measures ;  as  may  be  collected  from  a  passage  in  a  letter  of  Bennet  to_  the 
duke  of  Ormond,  where  he  says,  "The  county  was  in  greater  readiness  to  prevent  the  disor- 
ders than  perhaps  were  to  be  wished  ;  but  it  being  the  effect  of  their  own  care,  rather  than  his 
majesty's  commands,  it  is  the  less  to  be  censured."  Clarendon,  218.,  speaks  of  this  as  an  im- 
portant and  extensive  conspiracy  ;  and  the  king  dwelt  on  it  in  his  next  speech  to  the  parliament. 
Pari.  History,  289. 

^  16  Car.  II.  c.  4.  A  similar  bill  had  pas'^ed  the  commons  in  July,  1663,  but  hung  some  time 
in  the  upper  house,  and  was  much  debated ;  the  common"?  sent  up  a  message  (an  irregular 
practice  of  those  times)  to  request  their  lordships  would  expedite  this  and  some  other  bills. 
The  king  seems  to  have  been  displeased  at  this  delay  :  for  he  told  them  at  their  prorogation, 
that  he  had  expected  some  bills  against  conventicles  and  distempers  in  religion,  as  well  as  the 
growth  of  popery,  and  should  himself  present  some  at  their  next  meeting  Parliamentary 
History,  288.  Burnet  observes,  that  to  empower  a  justice  of  peace  to  convict  without  a  jury, 
was  thought  a  great  breach  on  the  principles  of  the  English  constitution,  285.  We  have  seen 
a  little  more  of  this  since. 
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lawful,  upon  any  pretence  whatsoever,  to  take  arms  aj^ainst  thekinj^; 
and  that  they  did  abhor  that  traitorous  position  of  taking  arms  by  his 
authority  against  his  person,  or  against  those  that  are  commissioned 
by  him,  and  would  not  at  any  time  endeavour  any  alteration  of 
government  in  church  or  state.  Those  who  refused  this  oath  were  not 
only  made  incapable  of  teaching  in  schools,  but  prohibited  from  coming 
-within  five  miles  of  any  city,  corporate  town,  or  borough  sending 
members  to  parliament.     (17  Car.  II.  c.  2). 

This  infamous  statute  did  not  pass  without  the  opposition  of  the. 
carl  of  Southampton,  lord  treasurer,  and  other  peers.  But  archbishop 
Sheldon,  and  several  bishops,  strongly  supported  the  bill,  which  had 
undoubtedly  the  sanction  also  of  Clarendon's  authority.  (Burnet. 
Baxter.)  In  the  commons,  I  do  not  find  that  any  division  took  place  ; 
but  an  unsuccessful  attempt  was  made  to  insert  the  word  "  legally  " 
before  commissioned  ;  the  lawyers,  however,  declared  that  this  word 
must  be  understood.'  Some  of  the  nonconforming  clergy  took  the 
oath  upon  this  construction.  But  the  far  greater  number  refused. 
Even  if  they  could  have  borne  the  solemn  assertion  of  the  principles  of 
passive  obedience  in  all  possible  cases,  their  scrupulous  consciences 
revolted  from  a  pledge  to  endeavour  no  kind  of  alteration  in  church 
and  state  ;  an  engagement,  in  its  extended  sense,  irreconcilable  with 
their  OAvn  principles  in  religion,  and  with  the  civil  duties  of  Englishmen. 
Yet  to  quit  the  towns  where  they  had  long  been  connected,  and  where 
alone  they  had  friends  and  disciples,  for  a  residence  in  country  villages, 
was  an  exclusion  from  the  ordinary  means  of  subsistence.  The  church 
of  England  had  doubtless  her  provocations  :  but  she  made  the  retalia- 
tion much  more  than  commensurate  to  the  injury.  No  severity  com- 
parable to  this  cold-blooded  persecution  had  been  inflicted  by  the  late 
powers,  even  in  the  ferment  and  fury  of  a  civil  war.  Encouraged  by 
this  easy  triumph,  the  violent  party  in  the  house  of  commons  thought 
it  a  good  opportunity  to  give  the  same  test  a  more  sweeping  application. 
A  bill  was  brought  in  imposing  this  oath  upon  the  whole  nation  ;  that 
is,  I  presume,  (for  I  do  not  know  that  its  precise  nature  is  any  where 
explained),  on  all  persons  in  any  public  or  municipal  trust.  This 
however  was  lost  on  a  division  by  a  small  majority.* 

It  has  been  remarked  that  there  is  no  other  instance  in  history, 
where  men  have  suffered  persecution  on  account  of  differences,  which 
were  admitted  by  those  who  inflicted  it  to  be  of  such  small  moment 
But,  supposing  this  to  be  true,  it  only  proves,  what  may  perhaps  be 
alleged  as  a  sort  of  extenuation  of  these  severe  laws  against  non- 
conformists, that  they  were  merely  political,  and  did  not  spring  from 
any  theological  bigotry.  Sheldon,  indeed,  their  great  promoter,  was 
so  free  from  an  intolerant  zeal,  that  he  is  represented  as  a  man  who 
considered  religion  chiefly  as  an  engine  of  policy.  The  principles  of 
religious  toleration  had  already  gained  considerable  ground  over  mere 
bigotry;  but  were  still  obnoxious  to  the  arbitrary  temper  of  some 
politicians,  and  wanted  perhaps  experimental  proof  of  their  safety  to 

1  Burnet.     Baxter,  Part  III.  p.  2.     Neal.  p.  652.  ,.,,-,  ..     •      j 

«  Mr.  Locke,  in  the  "  Letter  from  a  Person  of  Quality  to  his  Friend  in  the  Country,   pnnted 

in  1675,  (see  it  in  his  works,  or  in  Pari.  Hist.,  vol.  iv.     Append.,  No.  5.)  says  it  was  lost  by 

three  votes,  and  mentions  the  persons.     But  the  numbers  in  the  Journals,  October  27-  1665, 

appear  to  be  57  to  51. 
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recommend  them  fro  the  caution  of  others.  There  can  be  no  doubt  that 
all  laws  against  dissent  and  separation  from  an  estabhshed  church, 
those  even  of  the  inquisition,  have  proceeded  in  a  greater  or  less 
degree  from  political  motives ;  and  these  appear  to  me  far  less  odious 
than  the  disinterested  rancour  of  superstition.  The  latter  is  very- 
common  among  the  populace,  and  sometimes  among  the  clergy. 
Thus  the  presbyterians  exclaimed  against  the  toleration  of  popery  not 
as  dangerous  to  the  protestant  establishment,  but  as  a  sinful  com- 
promise with  idolatry;  language  which,  after  the  first  heat  of  the 
reformation  had  abated,  was  never  so  current  in  the  Anglican  church.i  j 
In  the  case  of  these  statutes  against  nonconformists,  revenge  and  fear  . 
seem  to  have  been  the  unmixed  passions  that  excited  the  church  party 
against  those  whose  former  superiority  they  remembered,  and  whose 
dtsaffection  and  hostility  it  was  impossible  to  doubt. 

A  joy  so  excessive  and  indiscriminating  had  accompanied  the  king's 
restoration,  that  no  prudence  or  virtue  in  his  government  could  have 
averted  that  reaction  of  popular  sentiment,  which  inevitably  follows 
the  disappointment  of  unreasonable  hope.  Those  who  lay  their 
account  upon  blessings  which  no  course  of  political  administration 
can  bestow,  live,  according  to  the  poet's  comparison,  hke  the  sick  man, 
perpetually  changing  posture  in  search  of  the  rest  which  nature  denies; 
the  dupes  of  successive  revolutions,  sanguine  as  children  with  the 
novelties  of  politics,  a  new  constitution,  a  new  sovereign,  a  new 
minister,  and  as  angry  with  the  playthings  when  they  fall  short  of  their 
desires.  What  then  was  the  discontent  that  must  have  ensued  upon 
the  restoration  of  Charles  II.?  The  neglected  cavaher,  the  persecuted 
presbyterian,  the  disbanded  officer,  had  each  his  grievance ;  and  felt 
that  he  was  either  in  a  worse  situation  than  he  had  formerly  been,  or 
at  least  than  he  had  expected  to  be.  Though  there  were  not  the  violent 
acts  of  miUtary  power  which  had  struck  every  man's  eyes  under 
Cromwell,  it  cannot  be  said  that  personal  hberty  was  secure,  or  that 
the  magistrates  had  not  considerable  power  of  oppression,  and  that 
pretty  unsparingly  exercised  towards  those  suspected  of  disaffection. 
The  religious  persecution  was  not  only  far  more  severe  than  it  was 
ever  during  the  commonwealth,  but  perhaps  more  extensively  felt  than 

1  A  pamphlet.withBaxter's  name  subscribed,  called  Fair  Warning,  or  XXV  Reasons  against 
Toleration  and  Indulgence  of  Popery,  1663,  is  a  pleasant  specimen  of  this  argumenttnu  ab 
inferno  "  Being  there  is  but  one  safe  way  to  salvation,  do  you  think  that  the  protestant  way 
is  that  way,  or  is  it  not?  If  it  be  not,  why  do  you  live  in  it?  If  it  be,  how  can  you  find  in 
your  heart  to  give  your 'subjects  liberty  to  go  another  way  ?  Can  you,  in  your  conscience,  give 
them  leave  to  go  on  in  that  course  in  which,  in  your  conscience,  you  think  you  could  not  br 
saved  ?  "  Baxter  however  does  not  mention  this  little  book  in  his  life  ;  nor  does  he  there  speak 
violently  about  the  toleration  of  Romanists.  .      «/  rr-i 

«  The  clergy  had  petitioned  the  house  of  commons  in  1664,  Inter  alia.  That  for  the  better 
observation  of  the  Lord's  day,  and  for  the  promoting  of  conformity,  you  would  be  pleased  to 
advance  the  pecuniary  mulct  of  twelve  pence  for  each  absence  from  divine  service,  in  propor- 
tion to  the  degree,  quality,  and  ability  of  the  delinquent  ;  that  so  the  penalty  may  be  of  force 
sufficient  to  conquer  the  obstinacy  of  the  nonconformists."  Wilkins's  Concilia,  iv.  580.  Let- 
ters fiom  Sheldon  to  the  commissary  of  the  diocese  of  Canterbury,  in  1669  and  1670,  occur  n 
the  same  collection,  pp.  558,  559.,  directing  him  to  inquire  about  conventicles ;  and  if  they  can- 
not be  restrained  by  ecclesiastical  authority,  to  apply  to  the  next  justice  of  the  peace  in  order 
to  put  them  down.  A  proclamation  appears  also  from  the  king,  enjoining  magistrates  to  do 
this.  In  1673,  the  archbishop  writes  a  circular  to  his  suffragans,  directing  them  to  proceed  against 
such  as  keep  schools  without  licence.     P.  593.  .  . 

See  in  Somers  Tracts,  vii.  586.,  a  "true  and  faithful  narrative"  of  the  seventies  practised 
against  nonconformists  about  this  time.  Baxter's  Life  is  also  full  of  proofs  of  perseciitio  ;  but 
the  most  complete  register  is  in  Calamy's  account  of  the  ejected  clergy. 
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under  Charles  I.  Though  the  monthly  assessments  for  the  support  of 
the  army  ceased  soon  after  the  restoration,  several  large  grants  were 
made  by  parliament,  especially  during  the  Dutch  war ;  and  it  appears, 
that  in  the  first  seven  years  of  Charles  II.  the  nation  paid  a  greater 
sum  in  taxes  than  in  any  preceding  period  of  the  same  duration.  If 
then  the  people  compared  the  national  fruits  of  their  expenditure,  what 
a  contrast  they  found,  how  deplorable  a  falling  off  in  public  honour 
and  dignity  since  the  days  of  the  magnanimous  usurper!'  They  saw 
with  indignation,  that  Dunkirk,  acquired  by  Cromwell,  had  been 
chaffered  away  by  Charles  (a  transaction  justifiable  perhaps  on  the 
mere  balance  of  profit  and  loss,  but  certainly  derogatory  to  the  pride 
of  a  great  nation);  that  a  war  needlessly  commenced  had  been  carried 
on  with  much  display  of  bravery  in  our  seamen  and  their  commanders, 
but  no  sort  of  good  conduct  in  the  government;  and  that  a  petty 
northern  potentate,  who  would  have  trembled  at  the  name  of  the 
commonwealth,  had  broken  his  faith  towards  us  out  of  mere  contempt 
of  our  inefficiency. 

These  discontents  were  heightened  by  the  private  conduct  of  Charles, 
if  the  hfe  of  a  king  can  in  any  sense  be  private,  by  a  dissoluteness  and 
contempt  of  moral  opinion,  which  a  nation,  still  in  the  main  grave  and 
religious,  could  not  endure.  The  austere  character  of  the  last  king  had 
repressed  to  a  considerable  degree  the  common  vices  of  a  court,  which 
had  gone  to  a  scandalous  excess  under  James.  But  the  cavaliers  in 
general  affected  a  profligacy  of  manners,  as  their  distinction  from  the 
fanatical  party,  which  gained  ground  among  those  who  followed  the 
king's  fortunes  in  exile,  and  became  more  flagrant  after  the  restoration. 
Anecdotes  of  court  excesses,  which  required  not  the  aid  of  exaggeration, 
were  in  daily  circulation  through  the  coffee-houses ;  those  who  cared 
least  about  the  vice,  not  failing  to  inveigh  against  the  scandal.  It  is  in 
the  nature  of  a  limited  monarchy  that  men  should  censure  very  freely 
the  private  lives  of  their  princes,  as  being  more  exempt  from  that 
immoral  servihty  which  blinds  itself  to  the  distinctions  of  right  and 
wrong  in  elevated  rank.  And  as  a  voluptuous  court  will  always 
appear  prodigal,  because  all  expense  in  vice  is  needless,  they  had  the 
mortification  of  believing  that  the  public  revenues  were  wasted  on  the 
vilest  associates  of  the  king's  debauchery.  We  are,  however,  much 
indebted  to  the  memory  of  Barbara,  duchess  nf  Cleveland,  Louisa, 
duchess  of  Portsmouth,  and  Mrs.  Eleanor  GAV}m.  We  owe  a  tribute 
of  gratitude  to  the  Mays,  the  Killigrews,  the  Chrffinches,  and  the 
Grammonts.  They  played  a  serviceable  part  in  ridding  the  kingdom 
of  its  besotted  loyalty.  They  saved  our  forefathers  from  the  star- 
chamber  and  the  high-commission  court;  they  laboured  in  their 
vocation  against  standing  armies  and  corruption ;  they  pressed  forward 
the  great  ultimate  security  of  English  freedom,  the  expulsion  of  the 
house  of  Stuart.** 

1  Pepys  observes,  12  July,  1667,  "  how  every  body  now-a-days  reflect  upon  Oliver  and 
commend  him,  what  brave  things  he  did,  and  made  all  the  neighbour  princes  fear  him." 

2  The  Memoires  de  Grammont  are  known  to  every  body ;  and  are  almost  unique  in  their  kind, 
not  only  for  the  grace  of  their  style  and  the  vivacity  of  their  pictures,  but  for  the  happy  ignorance 
in  which  the  author  seems  to  have  lived,  that  any  one  of  his  readers  could  imagine  that  there 
are  such  things  as  virtue  and  principle  in  the  world.  In  the  delirium  of  thoughtless  voluptuous- 
ness they  resemble  some  of  the  memoirs  about  the  end  of  Louis  XV. 's  reign,  and  somewhat 
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Among  the  ardent  loyalists  who  formed  the  bulk  of  the  present  parlia- 
ment, a  certain  number  of  a  different  class  had  been  returned,  not  suffi- 
cient of  themselves  to  constitute  a  very  effective  minority,  but  of  con- 
siderable importance  as  a  nucleus,  round  which  the  lesser  factions  that 
circumstances  should  produce  might  be  gathered.     Long  sessions,  and 
a  long  continuance  of  the  same  parliament,  have  an  inevitable  tendency 
to  generate  a  systematic  opposition  to  the  measures  of  the  crown,  which 
it  requires  all  vigilance  and  management  to  hinder  from  becoming  too 
powerful.     The  sense  of  personal  importance,  the  desire  of  occupation 
in  business  (a  very  characteristic  propensity  of  the  English  gentry), 
the  various  inducements  of  private  passion  and  interest,  bring  forward 
so  many  active  spirits,  that  it  was,  even  in  that  age,  as  reasonable  to 
expect  that  the  ocean  should  be  always  tranquil,  as  that  a  house  ot 
comrnons  should  continue  long  to  do  the  king's  bidding,  with  any  kind  of 
unanirnity  or  submission.     Nothing  can  more  demonstrate  the  incom- 
patibiUty  of  the  tory  scheme,  which   would  place    the  virtual  and 
effective,  as  well  as  nominal,  administration  of  the  executive  govern- 
rnent  in  the  sole  hands  of  the  crown,  with  the  existence  of  a  representa- 
tive assembly,  than  the  history  of  this  long  parliament  of  Charles  II. 
None  has  ever  been  elected  in  circumstances  so  favourable  for  the 
crown,  none  ever  brought  with  it  such  high  notions  of  prerogative ;  yet 
in  this  assembly  a  party  soon  grew  up,  and  gained  strength  in  every 
successive  year,  which  the  king  could  neither  direct  nor  subdue.     The 
methods  of  bribery,  to  which  the  court  had  largely  recourse,  though 
they   certainly   diverted   some   of  the   measures,   and  .destroyed   the 
character,  of  this  opposition,  proved  in  the  end  like  those  dangerous 
medicines,  which  palliate  the  instant  symptoms  of  a  disease  that  they 
aggravate.     The  leaders   of  this   parliament  were,  in  general,  very 
corrupt  men;  but  they  knew  better  than  to  quit  the  power  which  made 
them  worth  purchase.      Thus  the  house  of  commons  matured  and 
extended  those  rights  of  inquiring  into  and  controlling  the  manage- 
ment of  public  affairs,  which  had  caused  so  much  dispute  in  former 
times;   and  as  the  exercise  of  these  functions  became  more  habitual, 
and  passed  with  little  or  no  open  resistance  from  the  crown,  the  people 
learned  to  reckon  them  unquestionable  or  even  fundamental;  and  were 
prepared  for  that  more  perfect  settlement  of  the  constitution  on  a  more 
repubhcan  basis,  which  took  place  after  the  revolution.     The  reign  of 
Charles  II.,  though  displaying  some  stretches  of  arbitrary  power,  and 
threatening  a  great   deal  more,  was,   in   fact,   the   transitional   state 
between  the  ancient  and  modern  schemes  of  the  English  constitution ; 
between  that  course  of  government  where  the  executive  power,  so  far 
as  executive,  was  very  httle  bounded  except  by  the  laws,  and  that 
where  it  can  only  be  carried  on,  even  within  its  own  province,  by  the 
consent  and  co-operation,  in  a  great  measure,  of  the  parliament. 

later  ;  though  I  think,  even  in  these,  there  Is  generally  some  effort,  here  and  there,  at  moral 
censure,  or  some  aftectation  of  sensibility.  They,  indeed,  have  always  an  awful  moral ;  and 
in  the  hght  portraits  of  the  court  of  Versailles,  such,  sometimes,  as  we  might  otherwise  almost 
blush  to  peruse,  we  have  before  us  the  hand-writing  on  the  wall,  the  winter  whirlwind,  hushed 
m  Its  grim  repose,  and  expecting  its  prey,  the  vengeance  of  an  oppressed  people,  and  long- 
torbearmg  Deity.  No  such  retribution  fell  on  the  courtiers  of  Charles  II.,  hut  they  earned  in 
their  own  age,  what  has  descended  to  posterity,  though  possibly  very  indifferent  to  themselves, 
the  disgust  and  aversion  of  all  that  was  respectable  among  mankind. 


5  36       Parliamentary  control  of  Public  Expenditure, 

The  commons  took  advantage  of  the  pressure,  which  the  war  with 
Holland  brought  on  the  administration,  to  establish  two  very  important 
principles  on  the  basis  of  their  sole  right  of  taxation.  The  first  of 
these  was  the  appropriation  of  supplies  to  limited  purposes.  This 
indeed  was  so  far  from  an  absolute  novelty,  that  it  found  precedents  in 
the  reigns  of  Richard  II.  and  Henry  IV.;  a  period  when  the  authority 
of  the  house  of  commons  was  at  a  very  high  pitch.  No  subsequent 
instance,  I  believe,  was  on  record  till  the  year  1624,  when  the  last 
parliament  of  James  I.,  at  the  king's  own  suggestion,  directed  their 
supply  for  the  relief  of  the  Palatinate  to  be  paid  into  the  hands  of 
commissioners  named  by  themselves.  There  were  cases  of  a  similar 
nature  in  the  year  1641,  which,  though  of  course  they  could  no  longer 
be  upheld  as  precedents,  had  accustomed  the  house  to  the  idea,  that 
they  had  something  more  to  do  than  simply  to  grant  money,  without 
any  security  or  provision  for  its  application.  In  the  session  of  1665, 
accordingly,  an  enormous  supply,  as  it  then  appeared,  of  1,250,000/., 
after  one  of  double  that  amount  in  the  preceding  year,  having  been 
voted  for  the  Dutch  war,'  sir  George  Downing,  one  of  the  tellers  of  the 
exchequer,  introduced  into  the  subsidy  bill  a  proviso,  that  the  money 
raised  by  virtue  of  that  act  should  be  applicable  only  to  the  purposes 
of  the  war.  Clarendon  inveighed  with  fury  against  this,  as  an  innova- 
tion derogatory  to  the  honour  of  the  crown;  but  the  king  himself, 
having  listened  to  some  who  persuaded  him  that  the  money  would  be 
advanced  more  easily  upon  his  better  security  for  speedy  repayment, 
insisted  that  it  should  not  be  thrown  out.'  That  supplies,  granted  by 
parliament,  are  only  to  be  expended  for  particular  objects  specified  by 
itself,  became,  from  this  time,  an  undisputed  principle,  recognised  by 
frequent,  and  at  length  constant  practice.  It  drew  with  it  the  necessity 
of  estimates  regularly  laid  before  the  house  of  commons;  and  by  exposing 
the  management  of  the  public  revenues,  has  given  to  parliament,  not 
only  a  real  and  effective  control  over  an  essential  branch  of  the 
executive  administration,  but,  in  some  measure,  has  rendered  them 
partakers  in  it.^ 

It  was  a  consequence  of  this  right  of  appropriation,  that  the  house  of 
commons  should  be  able  to  satisfy  itself  as  to  the  expenditure  of  their 
monies  in  the  services  for  which  they  were  voted.  But  they  might 
claim  a  more  extensive  function,  as  naturally  derived  from  their  power 
of  opening  and  closing  the  public  purse,  that  of  investigating  the 
wisdom,  faithfulness  and  economy  with  which  their  grants  had_  been 
expended.  For  this  too  there  was  some  show  of  precedents  in  the 
ancient  days  of  Henry  IV.  ;  but  what  undoubtedly  had  mo^t  influence 
was  the  recollection,  that  during  the  late  civil  war,  and  in  the  times  of 
the  commonwealth,  the  house  had  superintended,  through  its  com- 
mittees, the  whole  receipts  and  issues  of  the  national  treasury.  This  had 
not  been  much  practised  since  the  restoration.  But  in  the  year  1666, 
the  large  cost  and  indifferent  success  of  the  Dutch  war  begetting  vehe- 

1  This  was  carried  on  a  division  by  172  to  103.  Joums.,  25  Nov.,  1665.  It  was  to  be 
raised  "  in  a  regulated  subsidiary  way,  reducing  the  same  to  a  certainty  m  all  counties,  so  as 
no  person,  for  his  real  or  personal  estate,  be  exempted."  They  seem  to  have  had  some 
difficuity  in  raising  this  enormous  subsidy.     Pari.  Hist.  305. 

2  17  Car.  II.  c.  I.    The  same  clause  is  repeated  next  year,  and  has  become  regular, 
s  Lif«  of  Clarendon,  p.  315.    Hatsell's  Precedents,  iii.  80. 
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ment  suspicions,  not  only  of    profuseness  but  of  diversion  of  the 
public  money  from  its  proper  purposes,  the  house  appointed  a  com- 
mittee to  inspect  the  accounts  of  the  officers  of  the  navy,  ordnance 
and  stores,  which  were  laid  before  them,  as  it  appears,  by  the  kmgs 
direction.      This  committee  after   some  time  havmg  been  probably 
found   deficient  in  powers,  and  particularly  bemg  mcompetent   to 
administer  an  oath,  the  house  determined  to  proceed  m  a  more  novel 
and  vigorous  manner  ;  and  sent  up  a  bill,  nommatmg  commissioners 
to  inspect  the  pubhc  accounts,  who  were  to  possess  full  powers  of 
inquiry,  and  to  report  such  as  they  should  find  to  have  broken  their 
trust.     The  immediate  object  of  this  inquiry,  so  far  as  appears  from 
lord  Clarendon's  mention  of  it,  was  rather  to  discover  whether  the 
treasurers  had  not  issued  money  without  legal  warrant,  than  to  enter 
upon  the  details  of  its  expenditure.     But  that  minister,  bigoted  to  his 
tory  creed  of  prerogative,  thought  it  the   highest  presumption  for  a 
parliament  to  intermeddle  with  the  course  of  government.     He  spoke 
of  this  bill  as  an  encroachment  and  usurpation  that  had  no  limits,  and 
pressed  the  king  to  be  firm  in  his  resolution  never  to  consent  to  it.i 
Nor  was  the  king  less  averse  to  a  parliamentary  commission  of  this 
nature,  as  well  from  a  jealousy  of  its  interference  with  his  prerogative, 
as  from  a  consciousness  which  Clarendon  himself  suggests,  that  great 
sums  had  been  issued  by  his  orders,  which  could  not  be  put  m  any 
pubUc  account ;  that  is,  (for  we  can  give  no  other  interpretation),  that 
the  monies  granted  for  the  war,  and  appropriated  by  statute  to  that 
service,   had  been   diverted   to   supply  his  wasteful   and   debauched 
course  of  pleasures.^     It  was  the  suspicion,  or  rather  private  knowledge 
of  this  criminal  breach  of  tmst,  which  had  led  to  the  bill  in  question. 
But  such  a  slave  was  Clarendon  to  his  narrow  prepossessions,  that  he 
would  rather   see    the  dissolute   excessess  which   he   abhorred  suck 
nourishment  from  that  revenue  which  had  been  allotted  to  maintain 
the  national  honour  and  interests,  and  which,  by  its  deficiencies  thus 
aggravated,  had  caused  even  in  this  very  year  the  navy  to  be  laid  up, 
and  the  coasts  to  be  left  defenceless,  than  suffer  them  to  be  restrained 
by  the  only  power  to  which  thoughtless  luxury  would  submit.     He 
opposed  the  bill  therefore  in  the  house  of  lords,  as  he  confesses,  with 

1  Life  of  Clarendon,  p.  368.    Burnet  observes  it  was  looked  upon  at  the  time  as  a  great 

'"»°Pepy"sDiS'has  lately  furnished  some  things  worthy  to  be  extracted.  '' Mr.  W.  and 
I  by  water  to  Whitehall,  and  there  at  sir  George  Carteret's  lodgings  sir  William  Coventry  met ; 
and  we  did  debate  the  whole  business  of  our  accounts  to  the  parliament ;  where  it  appears 
to  us  that  the  charge  of  the  war  from  Sept.  i.  1664,  to  this  Michaelmas,  will  have  been  but 
3  200,000/.,  and  we  have  paid  in  that  time  somewhat  about  2,200,000/.,  so  that  we  owe  about 
Qoo.ooo.:  but  our  method  of  accounting,  though  it  cannot,  I  believe,  be  far  wide  from  the 
mark,  yet  will  not  abide  a  strict  examination,  if  the  parliament  should  be  troublesome.  Here 
happened  a  pretty  question  of  sir  William  Coventry,  whether  this  account  of  ours  will  not 
put  my  lord  treasurer  to  a  difficulty  to  tell  what  has  become  of  all  the  money  the  parliament 
have  given  in  this  time  for  the  war,  which  hath  amounted  to  about  4,000,000/.,  which  nobody 
there  could  answer ;  but  I  perceive  they  did  doubt  what  his  answer  could  be.  brept.  23. 
1666  —The  money  granted  the  king  for  the  war  he  afterwards,  Oct.  10,  reckons  at  5,590,000/., 
and  the  debt  at  900,000/.  The  charge  stated  only  at  3,200,000/.  "  So_  what  is  become  of  all 
this  sum.  2,390,000/.?"  He  mentions  afterwards,  Oct.  8,  the  proviso  in  the  poll-tax  bill,  that 
there  shall  be  a  committee  of  nine  persons  to  have  the  inspection  on  oath  of  all  the  accounts  of 
the  money  given  and  spent  for  the  war,  "which  makes  the  king  and  court  mad;  the  king 
having  given  order  to  my  lord  chamberlain  to  send  to  the  play-houses  and  brothels,  to  bid  all 
the  parliament  men  that  were  there  to  go  to  the  parliament  presently  ;  but  it  was  earned 
against  the  court  by  thirty  or  forty  voices."  It  was  thought,  he  says,  Dec.  12,  that  abova 
400,000/.  had  gone  into  the  privy  purse  since  the  war. 
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imicli  of  tliat  intemperate  warmlli  \sliidi  distinc,^uished  him,  and  with 
a  contempt  of  the  lower  house  and  its  authority,  as  imprudent  in 
respect  to  his  own  interests  as  it  was  unbecoming  and  unconstitutional. 
The  king  prorogued  parliament  while  the  measure  was  depending  ; 
Init  in  hopes  to  pacify  the  house  of  commons,  promised  to  issue  a 
commission  under  the  great  seal  for  the  examination  of  public  account- 
ants (Life  of  Clarendon,  p.  392.)  ;  an  expedient  which  was  not  likely 
to  bring  more  light  than  suited  his  purpose.  But  it  does  not  appear 
that  this  royal  commission,  though  actually  prepared  and  scaled,  was 
ever  carried  into  effect;  for  in  the  ensuing  session,  the  great  minister's 
downfall  having  occurred  in  the  meantime,  the  house  of  commons 
brought  forward  again  their  bill,  which  passed  into  a  law.  It  invested 
the  commissioners  therein  nominated  with  very  extensive  and  extra- 
ordinary powers,  both  as  to  auditing  public  accounts,  and  investigating 
the  frauds  that  had  taken  place  in  the  expenditure  of  money,  and 
employment  of  stores.  They  were  to  examine  upon  oath,  to  summon 
inquests  if  they  thought  fit,  to  commit  persons  disobeying  their  orders 
to  prison  without  bail,  to  determine  finally  on  the  charge  and  discharge 
of  all  accountants  ;  the  barons  of  the  exchequer,  upon  a  certificate  of 
their  judgment,  were  to  issue  process  for  recovering  money  to  the 
king's  use,  as  if  there  had  been  an  immediate  judgment  of  their  ov/n 
court.  Reports  were  to  be  made  of  the  commissionei-'s  proceedings 
from  time  to  time  to  the  king  and  to  both  houses  of  parliament.  None 
of  the  commissioners  were  members  of  either  house.  The  king,  as  may 
be  supposed,  gave  way  very  reluctantly  to  this  interference  with  his 
expenses.  It  brought  to  light  a  great  deal  of  abuse  and  misapplica- 
tion of  the  public  revenues,  and  contributed  doubtless  in  no  small 
degree  to  destroy  the  house's  confidence  in  the  integrity  of  govern- 
ment, and  to  promote  a  more  jealous  watchfulness  of  the  king's 
designs.i  At  the  next  meeting  of  parliament,  in  Oct.  1669,  sir  George 
Carteret,  treasurer  of  the  navy,  was  expelled  the  house,  for  issuing 
money  without  legal  warrant. 

Sir  Edward  Hyde,  whose  influence  had  been  almost  annihilated  in 
the  last  years  of  Charles  I.  through  the  inveterate  hatred  of  the  queen 
and  those  who  surrounded  her,  acquired  by  degrees  the  entire  con- 
fidence of  the  young  king,  and  baffled  all  the  intrigues  of  his  enemies. 
Guided  by  him,  in  all  serious  matters,  during  the  latter  years  of  his 
exile,  Charles  followed  his  counsels  almost  implicitly  in  the  difficult 
crisis  of  the  restoration.  The  office  of  chancellor  and  the  title  of 
earl  of  Clarendon  were  the  proofs  of  the  king's  favour  ;  but  in  effect, 
through  the  indolence  and  ill  health  of  Southampton,  as  well  as  their 
mutual  friendship,  he  was  the  real  minister  of  the  crown.''     By  the 

1  19  &  20  Car.  II.  c.  I.  Burnet,  p.  374.  They  reported  unaccounted  balances  of  1,509,161/., 
besides  much  that  was  questionable  in  the  payments.  But,  according  to  Ralph,  p.  177,  the 
commissioners  had  acted  with  more  technical  rigour  than  equity,  surcharging  the  accountants 
for  all  sums  not  expended  since  the  war  began,  though  actually  expended  for  the  purposes  of 
preparation.  ,•  t>         .. 

2  Burnet,  p.  130.  Southampton  left  all  the  busmess  of  the  treasury,  accordmg  to  Burnet, 
p,  131,  in  the  hands  of  sir  Philip  Warwick,  "  a  weak  but  incorrupt  man."  _  The  kmg,  he  says, 
chose  to  put  up  with  his  contradiction  rather  than  make  him  popular  by  dismissing  him.  But 
in  fact,  as  we  see  by  Clarendon's  instance,  the  king  retained  his  ministers  long  after  he  was 
displeased  with  them.  Southampton's  remissness  and  slowness,  notwithstanding  his  integrity, 
Pepys  says,  was  the  cause  of  undoing  the  nation  as  much  as  any  thing  ;  "  yet,  if  I  knew  all  the 
difficulties  he  has  lain  under,  and  his  instrument  sir  Philip  Warwick,  I  might  be  of  another 
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clandestine  marriage  of  his  daughter  with  the  duke  of  York,  he 
changed  one  brother  from  an  enemy  to  a  sincere  and  zealous  friend, 
without  forfeiting  the  esteem  and  favour  of  the  other.  And  though  he 
was  wise  enough  to  dread  the  invidiousness  of  such  an  elevation,  yet 
for  several  years  it  by  no  means  seemed  to  render  his  influence  with 
the  kin 2^  less  secure.^ 

mind,"  May  i6,  1667. — He  was  ■willing  to  have  done  something,  Clarendon  tells  us,  p.  415, 
to  gratify  the  presbyterians  ;  on  which  account  the  bishops  thought  him  not  enough  affected  to 
the  church.     His  friend  endeavours  to  extenuate  this  heinous  sin  of  tolerant  principles. 

1  The  behaviour  of  lord  Clarendon  on  this  occasion  was  so  extraordinary,  that  no  credit 
could  have  been  given  to  any  other  account  than  his  own.  The  duke  of  York,  he  says, 
informed  the  king  of  the  affection  and  friendship  that  had  long  been  between  him  and  the 
young  lady;  that  they  had  been  long  contracted,  and  that  she  was  with  child  ;  and  therefore 
requested  his  majesty's  leave  that  he  might  publicly  marry  her.  The  marquis  of  Ormond  by 
the  king's  order  communicated  this  to  the  chancellor,  who  "  broke  out  into  an  immoderate 
passion  against  the  wickedness  of  his  daughter ;  and  said  with  all  imaginable  earnestness, 
that  as  soon  as  he  came  home  he  would  turn  her  out  of  his  hou«e  as  a  strumpet  to  shift  for 
herself,  and  would  never  see  her  again.  They  told  him  that  his  passion  was  too  violent  to 
administer  good  counsel  to  him  ;  that  they  thought  that  the  duke  was  married  to  his  daughter, 
and  that  there  were  other  measures  to  be  taken  than  those  which  the  disorder  he  was  in  had 
suggested  to  him.  Whereupon  he  fell  into  new  commotions;  and  said,  If  that  were  true,  he 
was  well  prepared  to  advise  what  was  to  be  done  ;  that  he  had  much  rather  his  daughter 
should  be  the  duke's  whore  than  his  wife  :  in  the  former  case,  nobody  could  blame  him  for  the 
resolution  he  had  taken,  for  he  was  not  obliged  to  keep  a  whore  for  the  greatest  prince  alive  ; 
and  the  indignity  to  himself  he  would  submit  to  the  good  pleasure  of  God.  But  if  there  were 
any  reason  to  suspect  the  other,  he  was  ready  to  give  a  positive  judgment,  in  which  he  hoped 
their  lordships  would  concur  with  him,  that  the  king  should  immediately  cause  the  woman  to 
he  sent  to  the  Tower  and  cast  into  the  dimgeon,  under  so  strict  a  guard  that  no  person  living 
should  be  admitted  to  come  to  her ;  and  then  that  an  act  of  parlia7ne7it  should  be  hmnediately 
passed  for  cutting  off  her  head,  to  "which  he  ivottld  not  only  give  his  consent,  hut  ivould  very 
willifigly  he  the  first  inan  that  should  propose  it.  And  whoever  knew  the  man,  will  believe 
that  he  said  all  this  very  heartily."  Lord  Southampton,  he  proceeds  to  inform  us,  on  the 
king's  entering  the  room  at  the  time,  said,  very  naturally,  that  the  chancellor  was  mad,  and 
had  proposed  such  extravagant  things,  that  he  was  no  more  to  be  consulted  with.  This  how- 
ever did  not  bring  him  to  his  senses  ;  for  he  repeated  his  strange  proposal  of  "  sending  her  pre- 
sently to  the  Tower,  and  the  rest ; "  imploring  the  king  to  take  this  course,  as  the  only  expe- 
dient that  could  free  him  from  the  evils  that  this  business  would  otherwise  bring  upon  him. 

That  any  man  of  sane  intellects  should  fall  into  such  an  extravagance  of  passion,  is  sufficiently 
wonderful ;  that  he  should  sit  down  in  cool  blood  several  years  afterwards  to  relate  it,  is  still 
more  so  ;  and  perhaps  we  shall  carry  our  candour  to  an  excess,  if  we  do  not  set  down  the 
whole  of  this  scene  to  overacted  hypocrisy.  Charles  II. ,  we  may  be  very  sure,  could  see  it  in 
no  other  light.  And  here  I  must  take  notice,  by  the  way,  of  the  singular  observation  the 
worthy  editor  of  Burnet  has  made  :  "  King  Charles's  conduct  in  this  business  was  excellent 
throughout ;  that  of  Clarendon  worthy  an  ancient  Roman.''  We  have  indeed  a  Roman 
precedent  for  subduing  the  sentiments  of  nature,  rather  than  permitting  a  daughter  to  incur 
disgrace  through  the  passions  of  the  great ;  but  I  think  Virginius  would  not  quite  have  under- 
stood the  feelings  of  Clarendon,  Such  virtue  was  more  like  what  Montesquieu  calls, 
"I'heroisme  de  I'esclavage,"  and  was  just  fit  for  the  court  of  Gondar.  But  with  all  this 
violence  that  he  records  of  himself,  he  deviates  greatly  from  the  truth :  "  The  king 
(he  says^f  afterwards  spoke  every  day  about  it,  and  told  the  chancellor  that  he  must 
behave  himself  wisely,  for  that  the  thing  was  remediless,  and  that  his  majesty  knew  that 
they  were  married  ;  which  would  quickly  appear  to  all  men,  who  knew  that  nothing  could  be 
done  upon  it.  In  this  time  the  chancellor  had  conferred  with  his  daughter,  without  anything 
of  indulgence,  and  not  only  discovered  that  they  were  unquestionably  married,  but  hy  whom, 
and  who  were  present  at  it,  ivho  would  he  ready  to  avow  it;  which  pleased  him  not,  though 
it  diverted  him  from  using  some  of  that  rigour  which  he  intended.  And  he  saw  no  other 
remedy  could  be  applied  but  that  which  he  had  proposed  to  the  king,  who  thought  of  nothing 
like  it."     Life  of  Clarendon,  29,  et  post. 

Everyonewould  conclude  from  this,  that  a  marriage  had  been  solemnized,  if  not  before 
their  arrival  in  England,  yet  before  the  chancellor  had  this  conference  with  his  daughter.  It 
appears,  however,  from  the  duke  of  York's  declaration  in  the  books  of  the  privy  council, 
quoted  by  Ralph,  p.  40.,  that  he  was  contracted  to  Ann  Hyde  on  the  24th  of  Nov.,  1659,  at 
Breda  ;  and  after  that  time  lived  with  her  as  his  wife,  though  very  secretly  ;  he  married  her 
3rd  Sept.  1660,  according  to  the  English  ritual,  lord  Ossory  giving  her  away.  The  first  child 
was  born  Oct.  22,  1660.  Now  whether  the  contract  were  sufficient  to  constitute  a  valid  mar- 
riage, will  depend  on  two  things  ;  first,  upon  the  law  existing  at  Breda,  secondly,  upon  the 
applicability  of  what  is  commonly  called  the  rule  of  the  lex  loci,  to  a  marriage  between  such 
perse.ns  according  to  the  received  notions  of  English  lawyers  in  that  age.  But,  even  admitting 
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Both  in  their  characters,  however,  and  turn  of  thinking,  there  was 
so  httlc  conformity  between  Clarendon  and  his  master,  that  the  con- 
tinuance of  his  ascendancy  can  only  be  attributed  to  the  power  of 
early  habit  over  the  most  thoughtless  tempers.     But  it  rarely  happens 
that  kings  do  not  ultimately  shake  off  these  fetters,  and  release  them-   , 
selves  from  the  sort  of  subjection  which  they  feel  in  acting  always  by 
tlie  same  advisers.     Charles,  acute  himself  and  cool-headed,  could  not 
fail  to  discover  the  passions  and  prejudices  of  his  minister,  even  if  he 
had  wanted    the  suggestion  of    others    who,  without    reasoning    on 
such  broad  principles   as  Clarendon,   were  perhaps  his  superiors  in 
judging  of  temporary   business.     He  wished  too,   as  is  common,   to 
depreciate  a  wisdom,  and  to  suspect  a  virtue,  which  seemed  to  reproach 
his  own  vice  and    folly.      Nor  had   Clarendon  spared  those  remon- 
strances against  the  king's  course  of  life,  which  are  seldom  borne  with- 
out  impatience   or  resentment.     He  was   strongly   suspected  by  the 
king  as  well  as  his  courtiers  (though,  according  to  his  own   account, 
without  any  reason)  of  having  promoted  the  marriage  of  miss  Stewart 
with  the  duke  of  Richmond."    But  above  all  he  stood  in  the  way  of 
projects,  which,  though  still  probably  unsettled,  were  floating  in  the 
king's  mind.     No  one  was  more  zealous  to  uphold  the  prerogative  at  a 
height  where  it  must  overtop  and  chill  with  its  shadow  the  privileges 
of  the  people.     No  one  was  more  vigilant  to  limit  the  functions  of 
parhament,  or  more  desirous  to  see  them  confiding  and  submissive. 
But  there  were  landmarks  which  he  could  never  be  brought  to  trans- 
gress.    He  would  prepare  the  road  for  absolute  monarchy,  but  not 
introduce  it ;  he  would  assist  to  batter  down  the  walls,  but  not  to  march 
into  the  town.     His  notions  of  what  the  English  constitution  ought  to 
be  appear  evidently  to  have  been  derived   from  the  times  of  Elizabeth 
and  James  I.,  to  which  he  frequently  refers  with  approbation.     In  the 
history  of  that  age,  he  found  much  that  could  not  be  reconciled  to  any 

all  this,  it  is  still  manifest  that  Clarendon's  expressions  point  to  an  actual  celebration,  and  are 
consequently  intended  to  mislead  the  reader.  Certain  it  is,  that  at  the  time  the  contract  seems 
to  have  been  reckoned  only  an  honorary  obligation.  James  tells  us  himself  (Macpherson  s 
Extracts,  p.  17.)  that  he  promised  to  marry  her  ;  and  "  though  when  he  asked  the  king  lor  his 
leave  he  refused  and  dissuaded  him  from  it,  yet  at  last  he  opposed  it  no  more,  and  the  duke 
married  her  privately,  and  owned  it  some  time  after."  His  biographer,  writing  from  his  own 
manuscript,  adds,  "  It  may  well  be  supposed  that  my  lord  chancellor  did  his  part,  but  with 
irreat  caution  and  circumspection,  to  soften  the  king  in  that  matter  which  in  every  respect 
seemed  so  much  for  his  own  advantage."  Life  of  James,  387.  And  Pepys  inserts  in  his  diary 
Feb  27  i66t  "  Mr.  H.  told  me  how  my  lord  chancellor  had  lately  got  the  duke  of  \  ork  and 
duchess,  and  her  woman,  my  lord  Ossory  and  a  doctor,  to  make  oath  before  most  of  the  judges 
of  the  kingdom,  concerning  all  the  circumstances  of  their  marriage.  And  in  hue,  it  is  con- 
fessed  that  they  were  not  fully  married  till  about  a  month  or  two  before  she  was  brought  to 
bed  •  but  that  they  were  contracted  long  before,  and  [were  marnedl  time  enough  for  the  child 
to  be  legitimate.  But  I  do  not  hear  that  it  was  put  to  the  judges  to  determine  that  it  was  so 
or  not  "  He  had  said  before  that  lord  Sandwich  told  him,  17th  Oct.  1660  "the  king  wanted 
him  [the  duke]  to  marry  her,  but  he  would  not."  This  seems  at  first  sight  inconsistent  with 
what  James  says  himself.  But  at  this  tune,  though  the  private  marriage  had  really  taken 
place,  he  had  been  persuaded  by  a  most  infamous  conspiracy  of  some  pro  ligate  courtiers  that 
the  lady  was  of  a  licentious  character,  and  that  Berkeley,  afterwards  lord  Falmouth,  had 
enjoyed  her  favours.  Life  of  Clar.,  33.  It  must  be  presumed  that  those  men  knew  only  of  a 
contract  which  they  thought  he  could  break.  Hamilton,  in  the  Memoirs  of  Grammont  speaks 
of  this  transaction  with  his  usual  levity,  though  the  parties  showed  themselves  as  des  itute  of 
spirit  as  of  honour  and  humanity.  Clarendon,  we  must  believe  (and  the  most  favourable  hypo- 
ifiesis  for  him  is  to  give  up  his  veracity),  would  not  permit  his  daughter  to  be  made  the 
victim  of  a  few  perjured  debauchees,  and  of  her  husband  s  fickleness  or  credulity. 

I  Hamilton  nientions  this  as  the  current  rumour  of  the  court,  and  Burnet  has  done  the  same. 
But  Clarendon  himself  denies  that  he  had  any  concern  in  it,  or  any  acquaintance  with  tha 
parties.    He  wrote  in  too  humble  a  strain  to  the  king  on  the  subject.    Life  ot  Clar.  p.  454. 
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liberal  principles  of  government.  But  there  were  two  things  which  he 
certainly  did  not  find  ;  a  revenue  capable  of  meeting  an  extraordinary- 
demand  without  parliamentary  supply,  and  a  standing  army.  Hence 
he  took  no  pains,  if  he  did  not  even,  as  is  asserted  by  Burnet,  discourage 
the  proposal  of  others,  to  obtain  such  a  fixed  annual  revenue  for  the  king 
on  the  restoration,  as  would  have  rendered  it  very  rarely  necessary  to 
have  recourse  to  parliament,^  and  did  not  advise  the  keeping  up  any 
part  of  the  army.  That  a  few  troops  were  retained,  was  owing  to  the 
duke  of  York.  Nor  did  he  go  the  length  that  was  expected  in  pro- 
curing the  repeal  of  all  the  laws  that  had  been  enacted  in  the  long 
pariiament.* 

These  omissions  sank  deep  in  Charles's  heart,  especially  when  he 
found  that  he  had  to  deal  with  an  unmanageable  house  of  commons, 
and  must  fight  the  battle  for  arbitrary  power  ;  which  might  have  been 
achieved,  he  thought,  without  a  struggle  by  his  minister.  There  was 
still  less  hope  of  obtaining  any  concurrence  from  Clarendon  in  the 
king's  designs  as  to  religion.  Though  he  docs  not  once  hint  at  it  in 
his  writings,  there  can  be  little  doubt  that  he  must  have  suspected  his 
master's  inclination  towards  the  church  of  Rome.  The  duke  of  York 
considered  this  as  the  most  likely  cause  of  his  remissness  in  not 
sufficiently  advancing  the  prerogative.  He  was  always  opposed  to  the 
various  schemes  of  a  general  indulgence  towards  popery,  not  only 
from  his  strong  protestant  principles  and  his  dislike  of  all  toleration, 
but  from  a  prejudice  against  the  body  of  the  English  catholics,  whom 
he  thought  to  arrogate  more  on  the  ground  of  merit  than  they  could 
claim.  That  interest,  so  powerful  at  court,  was  decidedly  hostile  to  the 
chancellor  ;  for  the  Duke  of  York,  who  strictly  adhered  to  him,  if  he 
had  not  kept  his  change  of  religion  wholly  secret,  does  not  seem  to 
have  hitherto  formed  any  avowed  connection  with  the  popish  party.' 

This  estrangement  of  the  king's  favour  is  sufficient  to  account  iixc 

1  Burnet  says  that  Southampton  had  come  into  a  scheme  of  obtaining  2,000,000/.  as  the 
annual  revenue  :  which  was  prevented  by  Clarendon,  lest  it  should  put  the  king  out  of  need  of 
parliaments.  This  the  king  found  out,  and  hated  him  mortally  for  it.  P.  223.  It  is  the  fashion 
to  discredit  all  Burnet  says.  But  observe  what  we  may  read  in  Pepys :  "  Sir  W.  Coventry 
did  tell  me  it  as  the  wisest  thing  that  was  ever  said  to  the  king  by  any  statesman  of  his  time  ; 
and  it  was  by  my  lord  treasurer  that  is  dead,  whom,  I  find,  he  takes  for  a  very  great  states- 
man, that  when  the  king  did  show  himself  forward  for  passing  the  act  of  indemnity,  he  did 
advise  the  king  that  he  would  hold  his  hand  in  doing  it,  till  he  had  got  his  power  restored  that 
had  been  diminished  by  the  late  times,  and  his  revenue  settled  in  such  a  manner  as  he  might 
depend  upon  himself  without  resting  upon  parliaments,  and  then  pass  it.  But  my  lord  chan- 
cellor, who  thought  he  could  have  the  command  of  parliaments  for  ever,  because  for  the  king's 
sake  they  were  awhile  willing  to  grant  all  the  king  desired,  did  press  for  its  being  done  ;  and 
so  it  was,  and  the  king  from  that  time  able  to  do  nothing  with  the  parliament  almost."  Mar. 
20.  1669.  Rari  quippe  boni !  Neither  Southampton  nor  Coventry  make  the  figure  in  this 
extract  we  should  wish  to  find ;  yet  who  were  their  superiors  for  integrity  and  patriotism  under 
Charles  II.? 

_  '  Macpherson's  Extracts  from  Life  of  James,  17,  18.  Compare  Innes's  Life  of  James,  pub- 
lished by  Clarke,  i.  391.  393.  In  the  former  work  it  is  said  that  Clarendon,  upon  Venner's 
insurrection,  advised  that  the  guards  should  not  be  disbanded.  But  this  seems  to  be  a  mistake 
in  copying  :  for  Clarendon  read  the  duke  of  York.  Pepys  however,  who  heard  all  the  gossip 
of  the  town,  mentions  the  year  after  that  the  chancellor  thought  of  raising  an  army,  with  the 
duke  as  general.    Dec.  22.  1661. 

'  The  earl  of  Bristol,  with  all  his  constitutional  precipitancy,  made  a  violent  attack  on  Cla- 
rendon, by  exhibiting  articles  of  treason  against  him  in  the  house  of  lords  in  1663  ;  believing, 
no  doubt,  that  the  schemes  of  the  intriguers  were  more  mature,  and  the  king  more  alienated, 
than  was  really  the  case  ;  and  thus  disgraced  himself  at  court  instead  of  his  enemy.  Par- 
liamentary History,  276.  Life  of  Clar.  209.  Before  this  time  Pepys  had  heard  that  the 
chancellor  had  lo<;t  the  king's  favour,  and  that  Bristol,  with  Buckingham  and  two  or  three 
more,  ruled  him.    May  15.  1663. 


542     Coalition  against,  arid  Impeachment  of,  Clarendon, 

Clarendon's  loss  of  power  ;  but  his  entire  ruin  was  rather  accomplished 
by  a  strange  coalition  of  enemies,  which  his  virtues,  or  his  errors  and 
infirmities^  had  brought  into  union.  The  cavaliers  hated  him  on 
account  of  the  act  of  indemnity,  and  the  presbyterians  for  that  of 
uniformity.  Yet  the  latter  were  not  in  general  so  eager  in  his  prosecu- 
tion as  the  others.'  But  he  owed  great  part  of  the  severity  with  which 
he  was  treated  to  his  own  pride  and  ungovernable  passionateness,  by 
which  he  had  rendered  very  eminent  men  in  the  house  of  commons 
implacable,  and  to  the  language  he  had  used  as  to  the  dignity  and 
privileges  of  the  house  itself.^    A  sense  of  this  eminent  person's  great 

1  A  motion  to  refer  the  heads  of  charge  against  Clarendon  to  a  committee  was  lost  by  104  to 
128  ;  Seymour  and  Osborne  telling  the  noes,  Birch  and  CUrges  the  ayes  Com.  Joum.  rsov. 
6  1667  These  names  show  how  parties  ran.  Seymour  and  Osborne  bcmg  high-flying  cavaliers, 
and  Birch  a  presbyterian.  A  motion  that  he  be  impeached  for  treason  on  the  first  article  was 
lost  by  172  to  103,  the  two  former  tellers  for  the  ayes  :  Nov.  9.  In  the  Harlcian  Mb.  881.  we 
have  a  copious  account  of  the  debates  on  this  occasion,  and  a  transcript  in  jSo.  1218.  bir 
Hcneage  Finch  spoke  much  against  the  charge  of  treason  ;  Maynard  seems  to  have  done  the 
same  A  charge  of  secret  correspondence  with  Cromwell  was  introduced  merely  ad  invidiam, 
the  prosecutors  admitting  that  it  was  pardoned  by  the  act  of  indemnity,  but  wishing  to  make 
the  chancellor  plead  that  ;  Maynard  and  Hampden  opposed  it,  and  it  was  given  up  out  of 
shame  without  a  vote.  Vaughan,  afterwards  chief-justice,  argued  that  counselling  the  king 
to  eovem  by  a  standing  army  was  treason  at  common  law,  and  seems  to  dispute  what  i-inch 
laid  down  most  broadly,  that  there  can  be  no  such  thing  as  a  common  law  treason  ;  relying  on 
a  passage  in  GlanviUe,  where  "  seductio  domini  regis"  is  said  to  be  treason.  Maynard  stood 
up  for  the  opposite  doctrine.  Waller  and  Vaughan  argued  that  the  sale  of  Dunkirk  was  trea- 
son, but  the  article  passed  without  declaring  it  to  be  so  ;  nor  would  the  word  have  appeared 
prolDably  in  the  impeachment,  if  a  young  lord  Vaughan  had  not  asserted  that  he  could  prove 
Clarendon  to  have  betrayed  the  king'^  councils,  on  which  an  article  to  that  effect  was  carried  by 
161  to  So.  Garraway  and  Littleton  were  forNvard  against  the  chancellor  ;  but  Coventry  seenas  to 
have  taken  no  great  part.  See  Pepys's  Diary,  Dec.  3rd  and  6th  1667.  Baxter  also  says  that 
the  presbyterians  were  by  no  means  strenuous  against  Clarendon  but  rather  the  contrary, 
fearing  that  worse  might  come  for  the  country,  as  giving  him  credit  for  having  kept  off  military 
government.  Baxter's  Life,  part  iii.  21.  This  is  very  highly  to  the  honour  of  that  party  whom 
he  had  so  much  oppressed,  if  not  betrayed.  "  It  was  a  notable  providence  of  Cod  he  says 
"that  this  man,  who  had  been  the  great  instrument  of  state,  and  done  almost  all,  and  had 
dealtso  cruelly  with  the  nonconformists,  should  thus  by  his  own  friends  be  cast  out  and  banished: 
while  those  that  he  had  persecuted  wers  the  most  moderate  in  his  cause,  and  many  for  him. 
And  it  was  a  great  ease  that  befel  the  good  people  throughout  the  and  by  his  dejection,  i-or 
his  way  was  to  decoy  men  into  conspiracies  or  to  pretend  plots,  and  upon  the  rumour  ot  a  plot 
the  innocent  people  of  many  countries  were  laid  in  prison,  so  that  no  man  knew  wlien  he  was 
safe.  Whereas  since  then,  though  laws  have  been  made  more  and  more  severe,  yet  a  man 
knoweth  a  little  better  what  he  is  to  expect,  when  it  is  by  a  law  that  he  is  to  be  tried.  bham 
plots  there  seem  to  have  been  ;  but  it  is  not  reasonable  to  charge  Clarendon  with  inventing 

'^a^Jn  his  wrath  against  the  proviso  inserted  by  sir  George  Downing,  as  above  mentioned,  in 
the  bill  of  supply!  Clarendon  told  him,  as  he  confesses,  that  the  king  could  never  be  well 
served  while  fellows  of  his  condition  were  admitted  to  speak  as  much  as  they  had  a  mind ;  and 
"that  in  the  best  times  such  presumptions  had  been  punished  with  imprisonment  by  the  lords  of 
he  council,  without  the  king's  taking  notice  of  it,  321.  The  ki.ig  was  naturally  displeased  at 
this  insolent  language  towards  one  of  his  servants,  a  man  who  had  hlled  an  eminent  sation. 
and  done  services,  for  a  suggestion  intended  to.  benefit  the  revenue.  And  it  was  a  still  more 
flagrant  affront  to  the  house  of  commons,  of  which  Dowmng  was  a  member,  and  where  he  had 
proposed  this  clause,  and  induced  the  house  to  adopt  it.  _  »  r;..  ..^  v^  e^l,«r.  • 

Coventry  told  Pepys  "many  things  about  the  chancellor  s  dismissal,  not  fit  to  be  spoken  . 
and  vet  not  any  unfaithfulness  to  the  king,  but  instar  omnium,  that  he  was  so  great  at  the 
council-board  and  in  the  administration  of  matters  there  was  no  room  for  any  body  to  propose 
any  remedy  for  what  was  amiss,  or  to  compass  any  thing,  though  never  so  good  for  the  king- 
dom, unless  approved  of  by  the  chancellor  ;  he  managing  all  things  with  that  greatness  which 
now  will  be  removed,  that  the  king  may  have  the  beneht  of  others  advice.  Sept  2.  1667. 
His  own  memoirs  are  full  of  proofs  of  this  haughtiness  and  intemperance.  He  set  himself 
agaiSst  sir  William  Coventry,  and  speaks  of  a  man  as  able  and  virtuous  as  himself,  with  marked 
aversion  See  too  life  of  Tames,  398.  Coventry,  according  to  this  writer,  431 ,  was  the  chief 
actor  inCU-u-cndon's  inipJachment;  but  this  seems  to  be  a  mistake  ;  though  he  was  certainly 

^'lt\'in''Sa?^don°tenr^^^^^^^^^^       pretended  that  the  anger  of  parliament  wms  such,  and 
their  power toras  it  was  not  in  his  power  tosave  him.    The  fallen  minister  desired  lum  not  to 
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talents,  as  well  as  general  integrity  and  conscientiousness  on  the  one 
hand,  an  indignation  at  the  king's  ingratitude,  and  the  profligate  coun- 
sels of  those  who  supplanted  him,  on  the  other,  have  led  most  writers 
to  overlook  his  faults  in  administration,  and  to  treat  all  the  articles  of 
accusation  against  him  as  frivolous  or  unsupported.  It  is  doubtless 
impossible  to  justify  the  charge  of  high  treason,  on  which  he  was  im- 
peached; but  there  are  matters  that  never  v/ere  or  could  be  disproved; 
and  our  own  knowledge  enables  us  to  add  such  grave  accusations  as 
must  show  Clarendon's  unfitness  for  the  government  of  a  free  country. 
(State  Trials,  vi.  318.     Pari.  Hist.) 

1.  It  is  the  fourth  article  of  his  impeachment,  that  he  had  "advised 
and  procured  divers  of  his  majesty's  subjects  to  be  imprisoned  against 
law,  in  remote  islands,  garrisons,  and  other  places,  thereby  to  prevent 
them  from  the  benefit  of  the  law,  and  to  produce  precedents  for  the 
imprisoning  any  other  of  his  majesty's  subjects  in  like  manner."  This 
was  undoubtedly  true.  There  was  some  ground  for  apprehension  on 
the  part  of  the  government  from  those  bold  spirits  who  had  been 
accustomed  to  revolutions,  and  drew  encouragement  from  the  vices  of 
the  court,  and  the  embarrassments  of  the  nation.  Ludlow  and  Algernon 
Sidney,  about  the  year  1665,  had  projected  an  insurrection,  the  latter 
soliciting  Louis  XIV.  and  the  pensionary  of  Holland  for  aid.i  Many 
officers  of  the  old  army,  Wildman,  Creed,  and  others,  suspected,  per- 
haps justly,  of  such  conspiracies,  had  been  illegally  detained  in  prison 
for  several  years,  and  only  recovered  their  liberty  on  Clarendon's  dis- 
missal.2  He  had  too  much  encouraged  the  hateful  race  of  informers, 
though  he  admits  that  it  had  grown  a  trade  by  which  men  got  money, 
and  that  many  were  committed  on  slight  grounds.^  Thus  colonel 
Hutchinson  died  in  the  close  confinement  of  a  remote  prison,  far  more 
probably  on  account  of  his  share  in  the  death  of  Claries  I.,  from  which 
the  act  of  indemnity  had  discharged  him,  than  any  just  pretext  of 
treason.*  It  was  difficult  to  obtain  a  habeas  corpus  from  some  of  the 
judges  in  this  reign.  But  to  elude  that  provision  by  removing  men  out 
of  the  kingdom,  was  such  an  offence  against  the  constitution,  as  may 
be  thought  enough  to  justify  the  impeachment  of  any  minister. 

2.  The  first  article,  and  certainly  the  most  momentous,  asserts, 
"  That  the  earl  of  Clarendon  hath  designed  a  standing  army  to  be 
raised,  and  to  govern  the  kingdom  thereby,  and  advised  the  king  to 
dissolve  this  present  parliament,  to  lay  aside  all  thoughts  of  parlia- 
ments for  the  future,  to  govern  by  a  mihtary  power,  and  to  maintain 
the  sam_e  by  free  quarter  and  contribution."  This  was  prodigiously 
exaggerated ;  yet  there  was  some  foundation  for  a  part  of  it.  In  the 
disastrous  summer  of  1667,  when  the  Dutch  fleet  had  insulted  our 
coasts,  and  burned  our  ships  in  the  Medway,  the  exchequer  being 

fear  the  power  of  parliament,  "  which  was  more  or  less,  or  nothing,  as  he  pleased  to  make  it." 
So  preposterous  as  well  as  unconstitutional  a  way  of  talking  could  not  but  aggravate  his 
unpopularity  with  that  great  body  he  pretended  to  contemn. 

1  Ludlow,  iii.  ii8.  165.  et  post.  Clar.  Life,  290.  Burnet,  226.  CEuvres  de  Louis  XIV.  ii.  204. 

2  Harris's  Lives,  v.  28.  Biographia  Brit.  art.  Harrington.  Life  of  James,  396.  Somers 
Tracts,  vii.  530.  534. 

3  See  Kennet's  Register,  757.  Ralph,  78.  et  post,  Harris's  Lives,  v.  182.,  for  the  pi'oofs  of 
this. 

*  Mem.  of  Hutchinson,  303.  It  seems  however  that  he  was  suspected  of  some  concern  with 
an  intended  rising  in  1663,  though  nothing  was  proved  against  him.     Miscellanea  Aulica,  319. 
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cmptv,  It  was  proposed  in  council  to  call  together  immediately  the 
parliament,  which  then  stood  proroc^ued  to  a  day  at  the  distance  of 
some  months.  Clarendon,  who  feared  the  hostility  of  the  house  of 
commons  towards  himself,  and  had  pressed  the  km^  to  dissolve  it, 
maintained  that  they  could  not  legally  be  summoned  before  the  day 
fixed-  and,  with  a  strange  inconsistency,  attaching  more  importanceto 
the  formalities  of  law  than  to  its  essence,  advised  that  the  counties 
where  the  troops  were  quartered  should  be  called  upon  to  send  in  pro- 
visions, and  those  where  there  were  no  troops  to  contribute  money, 
which  should  be  abated  out  of  the  next  taxes.  And  he  admits  that  he 
might  have  used  the  expression  of  raising  contributions,  as  m  the  late 
civil  war.  This  unguarded  and  unwarrantable  language,  thrown  out  at 
the  council-table  where  some  of  his  enemies  were  sitting,  soon  reached 
the  ears  of  the  commons,  and,  mingled  up  with  the  usual  misrepresen- 
tations of  faction,  was  magnified  into  a  charge  of  high  treason.         _ 

3.  The  eleventh  article  charged  lord  Clarendon  with  having  advised 
and  effected  the  sale  of  Dunkirk  to  the  French  king,  being  part  of  his 
majesty's  dominions,  for  no  greater  value  than  the  ammunition,  artiller)', 
and  stores  were  worth.  The  latter  part  is  generally  asserted  to  be  false. 
The  sum  received  is  deemed  the  utmost  that  Louis  would  have  given, 
who  thought  he  had  made  a  hard  bargain.  But  it  is  ver)^  difficult  to 
reconcile  what  Clarendon  asserts  in  his  defence,  and  much  more  at 
lencrth  in  his  Life,  (that  the  business  of  Dunkirk  was  entirely  decided 
befSre  he  had  any  thing  to  do  in  it,  by  the  advice  of  Albemarle  and 
Sandwich,)  with  the  letters  of  d'Estrades,  the  negotiator  in  this  trans- 
action on  the  part  of  France.  In  these  letters,  written  at  the  time  to 
Louis  XIV.,  Clarendon  certainly  appears  not  only  as  the  person  chieHy 
concerned,  but  as  representing  himself  almost  the  only  one  of  the 
council  favourable  to  the  measure,  and  having  to  overcome  the  decided 
repugnance  of  Southampton,  Sandwich,  and  Albemarle.^  I  cannot 
indeed  see  any  other  explanation  than  that  he  magnified  the  obstacles 
in  the  way  of  this  treaty,  in  order  to  obtain  better  terms  ;  a  manage- 

1  Ufe  of  Clar.  424.  Pepys  says,  the  parliament  was  called  together  "  against  the  duke  of 
York's  mind  flatly,  who  did  rather  advise  the  king  to  raise  money  as  he  pleased  ;  and  against 
the  chancellor,  who  told  the  king  that  queen  Elizabeth  d.d  do_ all  her  business  m  ^588  ^J•.thout 
calling  a  parliament,  and  so  might  he  do  for  any  thing  he  saw."     June  25.  1667.     He  probably 

^""l  5^1'r^8''&f  "ThtoTeVt^u°rrS  Clarendon,  the  French  having  no  expectation  of 

it.     The  worst' was  that,  just  before,  he  had  dwelt  in  a  speech  to  P^rhanient  on  ^^e  importance 

r,f  Dunkirk      This  was  on   May  19.  1662.     It  appears  by  Louis  XIV.  s  own  account,  which 

ceruh."y  does  io    til  ly  with  some 'other  authorities,  that  Dunkirk  had  been  so  great  an  object 

wilh  Crornwell,  that  it  was  the  stipulated  price  of  the  English  alliance.     Louis,  however,  was 

ve  ed  SXs   and  determined  to  fecover  it  at  any  price  :  il  est  certam  que  J|  -  PJ-'^^^^P 

donner  pour  racheter   Dunkerque.     He   sent  d'Estrades  accordingly  to   England   in    1C61, 

dh-ecSi|him  to  make  this  his  great  object.    Charles  told  the  ambassador  that  Spain  had  made 

Sim  great  olTers,  but  he  wouUfrather  treat  with   France.     Louis  was  ^^f-?^^.^^  at    his     and 

Thoulh  the  sum  asked  was  considerable,  5,000,000  livres,  he  would  not  break  off,  but  finally 

conduded  the^reaty  for  4,000,000,  payable  in  three  years  ;  nay,  saved  500,000  without  its  being 

Sd  ou?by  the  E i.lish.'for  a  banker  having  offered  them  prompt  payment  at  this  discount 

they  R°adly  accepted  it;  but  this  banker  was  a  person  employed  by  Louis  himself,  who  had 

thrmonev  ready      He  had  the  greatest  anxiety  about  this  affair ;  for  the  city  of  London 

demrd  the  lord  mayor  to  offer  any  sum  so  that  Dunkirk  might  not  be  alienated.     CEuvres  de 

T  om's  XIV    i    167      If  this  be  altogether  correct,  the  king  of  France  did  not  fancy  he  had 

m"de %$  bad  a  bargain  ;  and  indeed?  with  his  projects,  if  he  had  the  money  to  spare,.he  coda 

Ttthnk  so      Compart  the  MemoiVes  d'Estrades,    and   the    supplement   to  the    m.  vol     of 

Cbrendon  State  Papers.    The  historians  are  of  no  value,  except  as  they  copy  from  some  of 

these  original  testimonies. 
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ment  not  very  unusual  in  diplomatical  dealing,  but,  in  the  degree  at 
least  to  which  he  carried  it,  scarcely  reconcilable  with  the  good  faith 
we  should  expect  from  this  minister.  For  the  transaction  itself,  we 
can  hardly  deem  it  honourable  or  politic.  The  expense  of  keeping  up 
Dunkirk,  though  not  trifling,  would  have  been  willingly  defrayed  by 
parliament ;  and  could  not  well  be  pleaded  by  a  government  which  had 
just  encumbered  itself  with  the  useless  burthen  of  Tangier.  That  its 
possession  was  of  no  great  direct  value  to  England  must  be  confessed; 
but  it  was  another  question  whether  it  ought  to  have  been  surrendered 
into  the  hands  of  France. 

4.  This  close  connexion  with  France  is  indeed  a  great  reproach  to 
Clarendon's  policy,  and  was  the  spring  of  mischiefs  to  which  he  con- 
tributed, and  which  he  ought  to  have  foreseen.  What  were  the  motives 
of  these  strong  professions  of  attachment  to  the  interests  of  Louis  XIV. 
which  he  makes  in  some  of  his  letters,  it  is  difficult  to  say,  since  he 
had  undoubtedly  an  ancient  prejudice  against  that  nation  and  its 
government.  I  should  incline  to  conjecture  that  his  knowledge  of  the 
king's  unsoundness  in  religion  led  him  to  keep  at  a  distance  from  the 
court  of  Spain,  as  being  far  more  zealous  in  its  popery,  and  more  con- 
nected with  the  Jesuit  faction,  than  that  of  France  ;  and  this  possibly 
influenced  him  also  with  respect  to  the  Portuguese  match,  wherein, 
though  not  the  first  adviser,  he  certainly  took  much  interest ;  an 
alliance  as  little  judicious  in  the  outset,  as  it  proved  eventually  for- 
tunate. (Life  of  Clar.  78.  Of  James,  393.)  But  the  capital  misde- 
meanour that  he  committed  in  this  relation  with  France  was  the 
clandestine  solicitation  of  pecuniary  aid  for  the  king.  He  first  taught 
a  lavish  prince  to  seek  the  wages  of  dependence  in  a  foreign  power,  to 
elude  the  control  of  parliament  by  the  help  of  French  money.i  The 
purpose  tor  which  this  aid  was  asked,  the  succour  of  Portugal,  might 
be  fair  and  laudable ;  but  the  precedent  was  most  base,  dangerous,  and 
abominable.  A  king  who  had  once  tasted  the  sweets  of  dishonest  and 
clandestine  lucre  would,  in  the  words  of  the  poet,  be  no  more  capable 
afterwards  of  abstaining  from  it,  than  a  dog  from  his  greasy  offal. 

These  are  the  errors  of  Clarendon's  political  life  ;  which,  besides  hif 
notorious  concurrence  in  all  measures  of  severity  and  restraint  towards 
the  nonconformists,  tend  to  diminish  my  respect  for  his  memory,  and 
to  exclude,  in  my  judgment,  his  name  from  that  list  of  great  and  wise 
ministers,  where  some  are  willing  to  place  him  near  the  head.  If  I 
may  seem  to  my  readers  less  favourable  to  so  eminent  a  person  than 
common  history  might  warrant,  it  is  at  least  to  be  said  that  I  have 
formed  my  decision  from  his  own  recorded  sentiments,  or  from  equally 
undisputable  sources  of  authority.  The  publication  of  his  life,  that  is, 
of  the  history  of  his  administration,  has  not  contributed  to  his  honour. 
We  find  in  it  little  or  nothing  of  that  attachment  to  the  constitution  for 

1  See  supplement  to  vol.  iii.  Clar.  St.  Papers,  for  abundant  evidence  of  the  close  connexion 
between  the  courts  of  France  and  England.  The  former  offered  bribes  to  lord  Clarendon  so 
frequently  and  unceremoniously,  that  one  is  disposed  to  think  he  did  not  show  so  much  indig- 
nation at  the  first  overture  a«:  he  ought  to  have  done.  See  pp.  i.  4.  13.  The  aim  of  Louis  was  to 
eftect  the  match  with  Catherine.  Spain  would  have  given  a  great  portion  with  any  protestant 
princess,  in  order  to  break  it.  Clarendon  asked,  on  his  master's  account,  for  50,000/.,  to  avoid 
application  to  parliament,  p.  4.  The  French  offered  a  secret  loan,  or  subsidy  perhaps,  of 
2,000,000  hvres  for  the  succour  of  Portugal.  This  was  accepted  by  Clarendon,  p.  15.  :  but  I  do 
not  hnd  any  thing  more  about  it, 
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which  he  had  acquired  credit,  and  some  things  which  wc  must  struggf^ 
hard  to  reconcile  wilh  his  veracity,  even  if  the  suppression  of  truth  is 
not  to  be  reckoned  an  impeachment  of  it  in  an  historian.  But  the 
manifest  profligacy  of  those  who  contributed  most  to  his  ruin  and  the 
measures  which  the  court  took  soon  afterwards,  have  rendered  his 
administration  comparatively  honourable,  and  attached  veneration  to 
his  memory.  We  are  unwilling  to  believe  that  there  was  any  thing  to 
censure  in  a  minister,  whom  Buckingham  persecuted  and  agamst 
whom  Arlington  intrigued.' 

A  distinguished  characteristic  of  Clarendon  had  been  his  hrmness, 
called  indeed  by  most  pride  and  obstinacy,  which  no  circumstances, 
no  perils,  seemed  hkely  to  bend.  But  his  spirit  sank  all  at  once  with 
his  fortune.  Chnging  too  long  to  office,  and  cheating  himself  against 
all  probability  with  a  hope  of  his  master's  kindness  when  he  had  lost 
his  confidence,  he  abandoned  that  dignified  philosophy  which  ennobles 
a  voluntary  retirement,  that  stem  courage  which  innocence  ought  to 
inspire  ;  and  hearkening  to  the  king's  treacherous  counsels,  fled  betore 
his  enemies  into  a  foreign  country.  Though  the  impeachment,  at  least 
in  the  point  of  high  treason,  cannot  be  defended,  it  is  impossible  to 
deny  that  the  act  of  banishment,  under  the  circumstances  of  his  flight, 
was  capable  in  the  main  of  full  justification.  In  an  ordinary  cnminal 
suit,  a  process  of  outlawry  goes  against  the  accused  who  flies  trom 

1  A<;  Tin  one  who  reeards  with  attachment  the  present  system  of  the  English  constitution, 
canfoorupo^ord  cfaSon  as  an  excellent  n.inister,  or  a  friend  to  the  soundest  Pnnciples  of 
rfv^l  aSd  rEous  liberty  :  so  no  man  whatever  can  avoid  considermg  his  incessant  deviatioi« 
f  om  the  grea  duties  7an  historian  as  a  moral  blemish  in  his  character  He  dares  vejy  f^e- 
que^tly  t?  say  what  is  not  true,  and  what  he  must  have  known  to  be  other^.se  he  does  not 
quciiuy  lu  ''■^y  .     ,'  .    •    „i„ost  an  aeeravation  of  this  reproach,  that  he  aimea  to 

^r.elv^e'^ost'riw   and  Poisolied  at  the  fountain  a^ftream  from  which  another  generation  was  to 
t\l      ^N^dSncehrs  ever  been  set  up  for  the  fidelity  of  Clarendon's  history  ;  nor  can  men 
whfhave  sffted  th^authentTc  materials  Ltertain  much  difference  of  judgment  in  this  respect; 
ThouJCas  a  moment  of  powerful  ability  and  impressive  -l^q"^"':^!,^' j;'"^^S^  >^^^^^^ 
with  thkt  delight  which  we  receive  from  many  great  historians, especially  the  ancient,  indepen 

^'onfmrertfncriSorete'qS'i^rd  Clarendon  for  ever,  may  here  be  mentioned  of  hi. 
dis^egaS  fo^tnuh.'  The  stranje  tale  of  a  fruitless  search  -f^^jhe -storatjon  for  the^^^^^ 

S[  tfe aJtei^oll^qS:;  i-n  tht^^f^^.t^^^^^l'^^^f^^^^ 

WhadtthiTstor'y^^^^^  th.t  any  such  ineffectual  search  was  ever 

S^e  Nothing  could  have  been  more  easy  than  to  have  taken  up  the  pavement  of  the  choir. 
Pn?  /his  w4  unnecessary.  Some  at  least  of  the  workmen  employed  must  have  remembered 
But  this  ^f  ,^""^^1''^^^^'  did  it  depend  on  them  ;  for  sir  Thomas  Herbert,  who  was  present, 
£d^n\'del  tht  dme'a  n^^te^tthe^t    'just  oppo'site  the  eleventh  stall  on  the  kmg^  side  '^ 

"^^The^trof  Cla'rfndo's  We'and  writings  almost  forbids  anysurmise  of  pecuniary  cornap- 
♦;.n      vifthis  iL  insinuated  by  Pepys,  on  the  authority  of  Evelyn,  April  27.  and  May  16. 1667. 

'^ThTct7acter''o?  Cl^^eSo^r'as'a  minister,  is  fairly  and  judiciously  draw«  by  Macphcrson, 
^ist  of  England798. ;  a  work  by  no  means  so  fuU  of  *  tory  spint  as  has  been  supposed. 
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justice  ;  and  his  neglect  to  appear  within  a  given  time  is  equivalent,  in 
cases  of  treason  or  felony,  to  a  conviction  of  the  offence ;  can  it  be 
complained  of,  that  a  minister  of  state,  who  dares  not  confront  a 
parliamentary  impeachment,  should  be  visited  with  an  analogous 
penalty?  But,  whatever  injustice  and  violence  may  be  found  m  this 
prosecution,  it  estabhshed  for  ever  the  right  of  impeachment,  which 
the  discredit  into  which  the  long  parliament  had  fallen  exposed  to 
some  hazard;  the  strong  abettors  of  prerogative  such  as  Clarendon 
himself,  being  inclined  to  dispute  this  responsibility  of  the  king's 
advisers  to  parhament.  The  commons  had,  in  the  preceding  session, 
sent  up  an  impeachment  against  lord  Mordaunt,  upon  charges  of  so 
little  pubhc  moment,  that  they  may  be  suspected  of  having  chiefly  had 
in  view  the  assertion  of  this  important  privilege.  (Pari.  Hist.  347.;  It 
was  never  called  in  question  from  this  time  ;  and  indeed  they^  took 
care  during  the  remainder  ot  this  reign,  that  it  should  not  again  be 
endangered  by  a  paucity  of  precedents.! 

The  period  between  the  fall  of  Clarendon  in  1667,  and  the  com- 
mencement of  lord  Danby's  administration  in  1673,  is  justly  reckoned 
one  of  the  most  disgraceful  in  the  annals  of  our  monarchy.  This 
was  the  a^^e  of  what  is  usually  denominated  the  Cabal  adminis- 
tration, from  the  five  initial  letters  of  sir  Thomas  Clifford,  first  com- 
missioner of  the  treasury,  afterwards  lord  Clifford  and  high  treasurer, 
the  earl  of  Arlington,  secretary  of  state,  the  duke  of  Buckingham, 
lord  Ashley,  chancellor  of  the  exchequer,  afterwards  earl  of  Shaftes- 
bury and  lord  chancellor,  and  lastly,  the  duke  of  Lauderdale.  Though 
the  counsels  of  these  persons  soon  became  extremely  pernicious 
and  dishonourable,  it  must  be  admitted,  that  the  first  measures  after 
the  banishment  of  Clarendon,  both  in  domestic  and  foreign  pohcy, 
were  hicrhly  praiseworthy.  Bridgeman,  who  succeeded  the  late  chan- 
cellor in  the  custody  of  the  great  seal,  with  the  assistance  of  chief 

1  The  lords  refused  to  commit  the  earl  of  Clarendon  on  a  general  impeachment  of  high  trea- 
son ;  and  in  a  conference  with  the  lower  house,  denied  the  authontv  of  the  precedent  in  btraf- 
ford's  case,  which  was  pressed  upon  them.  It  is  remarkable  that  the  managers  of  this  confer- 
ence  for  the  commons  vindicated  the  first  proceedmgs  of  the  long  parliament,  which  shows  a 
considerable  change  in  their  tone  since  1661.  They  do  not  however  seem  to  have  urged,  what 
is  an  apparent  distinction  between  the  two  precedents,  that  the  commitment  of  Strafford  was 
on  a  verbal  request  of  Pym  in  the  name  of  the  commons,  without  alleging  any  special  matter 
of  treason,  and  consequently  irregular  and  illegal  in  the  highest  degree  ;  while  the  1 6th  article 
of  Clarendon's  impeachment  charges  him  with  betraying  the  kings  counsels  to  his  enemies  ; 
which  however  untrue,  evidently  amounted  to  treason  within  the  statute  of  Edward  111. ,  so 
fliat  the  objections  of  the  lords  extended  to  committing  any  one  for  treason  upon  impeachment, 
without  all  the  particularity  required  in  an  indictment.  This  showed  a  very  commendable 
regard  to  the  liberty  of  the  subject ;  and  from  this  time  we  do  not  find  the  vague  and  unintel- 
ligible accusations,  whether  of  treason  or  misdemeanour,  so  usual  in  former  proceedmgs  of 
parliament.  Pari.  Hist.  387.  A  protest  was  signed  by  Buckingham,  Albemarle,  Bristol,  Ar- 
lington,  and  others  of  their  party,  including  three  bishops  (Cosins,  Croft,  and  another),  against 
the  refusal  of  their  house  to  commit  Clarendon  upon  the  general  charge,  A  few,  on  the  other 
hand   of  whom  Hollis  is  the  only  remarkable  name,  protested  against  the  bill  of  banishment. 

"  The  most  fatal  blow  (says  James)  the  king  gave  himself  to  his  power  and  prerogative,  was 
when  he  sought  aid  from  the  house  of  commons  to  destroy  the  earl  of  Clarendon;  by  that  he 
put  that  house  again  in  mind  of  their  impeaching  privilege,  which  had  been  wrested  out  of  their 
hands  by  the  restoration;  and  when  ministers  found  they  were  like  to  be  left  to  the  censure  of 
parliament,  it  made  them  have  a  greater  attention  to  court  an  mterest^  there,  than  to  pursue 
that  of  their  princes,  from  whom  they  hoped  not  for  so  sure  a  support.  Li^  of  James,  593. 
The  king,  it  is  said,  came  rather  slowly  into  the  measure  of  impeachment ;  but  became  ^ter- 
wards  so  eager,  as  to  give  the  attorney-general.  Finch,  positive  orders  to  be  active  in  it,  obser- 
ving  him  to  be  silent.  Carte's  Ormond,  ii.  353.  Buckingham  had  made  the  king  great 
promises  of  what  the  commons  would  do  in  case  he  would  sacrifice  Clarendon. 
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baron  Hale  and  bishop  Wilkins,  and  at  the  instigation  of  Buckingham, 
who,  careless  about  every  religion,  was  from  humanity  or  politic 
motives  friendly  to  the  indulgence  of  all,  laid  the  foundations  of  a 
treaty  with  the  nonconformists,  on  the  basis  of  a  comprehension  for 
the  Presbyterians,  and  a  toleration  for  the  rest/  They  had  nearly 
come,  it  is  said,  to  terms  of  agreement,  so  that  it  was  thought  time  to 
intimate  their  design  in  a  speech  from  the  throne.  But  the  spirit  of 
1662  was  still  too  powerful  in  the  commons;  and  the  friends  of 
Clarendon,  whose  administration  this  change  of  counsels  seemed  to 
reproach,  taking  a  warm  part  against  all  indulgence,  a  motion  that  the 
king  be  desired  to  send  for  such  persons  as  he  should  think  fit  to  make 
proposals  to  him  in  order  to  the  uniting  of  his  protestant  subjects,  was 
negatived  by  176  to  70.'  They  proceeded,  by  almost  an  equal  majority, 
to  "continue  the  bill  of  1664,  for  suppressing  seditious  conventicles; 
which  failed,  however,  for  the  present,  in  consequence  of  the  sudden 
prorogation.     (Pari.  Hist.  422,)  ^  .,      •  u 

But  whatever  difference  of  opinion  might  at  that  time  prevail  with 
respect  to  this  tolerant  disposition  of  the  new  government,  there  was 
none  as  to  their  great  measure  in  external  policy,  the  triple  alliance 
with  Holland  and  Sweden.  A  considerable  and  pretty  sudden  change 
had  taken  place  in  the  temper  of  the  English  people  towards  France. 
Though  the  discordance  of  national  character,  and  the  dislike  that 
scorns'  natural  to  neighbours,  as  well  as  in  some  measure  the  recol- 
lections of  their  ancient  hostility,  had  at  all  times  kept  up  a  certain  ill 
will  between  the  two,  it  is  manifest  that  before  the  reign  of  Charles  II. 
there  was  not  that  antipathy  and  inveterate  enmity  towards  the  French 
in  general,  which  it  has  since  been  deemed  an  act  of  patriotism  to 
profess.  The  national  prejudices,  from  the  accession  of  Elizabeth  to 
the  restoration,  ran  far  more  against  Spain  ;  and  it  is  not  surprising 
that  the  apprehensions  of  that  ambitious  monarchy,  which  had  been 
very  just  in  the  age  of  Philip  H.,  should  have  lasted  longer  than  its 
ability  or  inclination  to  molest  us.  But  the  rapid  declension  of  Spain, 
after  the  peace  of  the  Pyrenees,  and  the  towering  ambition  of 
Louis  XIV.,  master  of  a  kingdom  intrinsically  so  much  more  formid- 
able than  its  rival,  manifested  that  the  balance  of  power  in  Europe, 
and  our  own  immediate  security,  demanded  a  steady  opposition  to  the 
aggrandisement  of  one  monarchy,  and  a  regard  to  the  preservation  of 
the  other.  These  indeed  were  rather  considerations  for  statesmen  than 
for  the  people  ;  but  Louis  was  become  unpopular  both  by  his  acquisi- 
tion of  Dunkirk  at  the  expense,  as  it  was  thought,  of  our  honour,  and 

1  Kennet,  293.  300.  Burnet.  Baxter.  23.  The  design  was  to  act  on  the  prmciple  of  the 
declaration  of  1600,  so  that  presbyterian  ordinations  should  pass  sub  modo._  l.llotson  and 
Stillingfleet  were  concerned  in  it.  The  king  was  at  this  time  exasperated  against  the  bishops, 
for  their  support  of  Clarendon.     Burnet,  ibid.      Pepys's  Diary,  21st  December,  1667.     And 

lie  had  also  deeper  motives.  .     , .,       ,  ^  .    ••     ^         c-    t'^^^^^  t  WtUtnr. 

2  Pari.  Hist.  421.  Ralph.  170.  Carte's  Life  of  Ormond.u.  362.  Sir  Thomas  Littleton 
spoke  in  favour  of  the  comprehension,  as  did  Seymour  and  Waller  ;  all  of  'hem  enemies  of 
Clarendon,  and  probably  connected  with  the  Buckingham  faction  :  but  the  church  party  was 
much  too  strong  for  them.  Pepys  says  the  commons  were  furious  against  the  PfoJ"' =  >*^^f^ 
said  that  whoever  proposed  nesv  laws  about  religion  must  do  it  with  .a  rope  about  his  neck 
January  10,  1668.  This  is  the  first  instance  of  a  triumph  obtained  by  the  c^'urch  over  the 
crown  In  th^  house  of  commons.  Ralph  observes  upon  it :  "  It  is  not  for  ."^'''f  ^>\  '^^'  ^?^;\X 
church  and  state  are  so  often  coupled  together,  and  that  the  first  has  so  insolently  usurped  the 
vrecedency  of  the  last." 
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much  more  deservedly  by  his  shuffling  conduct  in  the  Dutch  war,  and 
anion  in  it  with  our  adversaries.  Nothing  therefore  gave  greater 
satisfaction  in  England  than  the  triple  alliance,  and  consequent  peace 
3f  Aix  la  Chapelle,  which  saved  the  Spanish  Netherlands  from  absolute 
:onquest,  though  not  without  important  sacrifices.^ 

Charles  himself  meanwhile,  by  no  means  partook  in  this  common 
ealousy  of  France.  He  had,  from  the  time  of  his  restoration,  entered 
nto  close  relations  with  that  power,  which  a  short  period  of  hostility 
lad  interrupted  without  leaving  any  resentment  in  his  mind.  It  is 
low  known,  that  while  his  minister  was  negotiating  at  the  Hague  for 
he  triple  alliance,  he  had  made  overtures  for  a  clandestine  treaty  with 
Louis,  through  his  sister  the  duchess  of  Orleans,  the  duke  of  Buck- 
ngham,  and  the  French  ambassador  Rouvigny.''  As  the  king  of 
F'rance  was  at  first  backward  in  meeting  these  advances,  and  the 
etters  published  in  regard  to  them  are  very  few,  we  do  not  find  any 
)recise  object  expressed  beyond  a  close  and  intimate  friendship.  But 
L  few  words  in  a  memorial  of  Rouvigny  to  Louis  XIV.  seem  to  let  us 
nto  the  secret  of  the  real  purpose.  "  The  duke  of  York,"  he  says, 
'  wishes  much  for  this  union  ;  the  duke  of  Buckingham  the  same  : 
hey  use  no  art,  but  say  that  nothing  else  can  re-establish  the  affairs 
»f  this  court."     (Dalr)^mple,  ii.  12). 

Charles  II.  was  not  of  a  temperament  to  desire  arbitrary  power, 
ither  through  haughtiness  and  conceit  of  his  station,  which  he  did  not 
Teatly  display,  or  through  the  love  of  taking  into  his  own  hands  the 
iirection  of  public  affairs,  about  which  he  was  in  general  pretty  in- 
lifferent.  He  did  not  wish,  as  he  told  lord  Essex,  to  sit  like  a  Turkish 
ultan,  and  sentence  men  to  the  bowstring,  but  could  not  bear  that  a 
et  of  fellows  should  inquire  into  his  conduct.  (Burnet.)  His  aim,  in 
ict,  was  liberty  rather  than  power  ;  it  was  that  immunity  from  control 
nd  censure,  in  which  men  of  his  character  place  a  great  part  of  their 
appiness.  For  some  years  he  had  cared  probably  very  httle  about 
nhancing  his  prerogative,  content  with  the  loyalty,  though  not  quite 
'ith  the  liberality,  of  his  parliament.  And  had  he  not  been  drav/n 
gainst  his  better  judgment  into  the  war  with  Holland,  this  harmony 
light  perhaps  have  been  protracted  a  good  deal  longer.  But  the  vast 
jcpenditure  of  that  war,  producing  little  or  no  decisive  success,  and 
Dming  unfortunately  at  a  time  when  trade  was  not  very  thriving,  and 
hen  rents  had  considerably  fallen,  exasperated  all  men  against  the 
rodigahty  of  the  court,  to  which  they  might  justly  ascribe  part  of  their 
urthens,  and,  with  the  usual  miscalculations,  believed  that  much  more 
f  them  was  due.  Hence  the  bill  appointing  commissioners  of  public 
:count,  so  ungrateful  to  the  king,  whose  personal  reputation  it  was 
kely  to  affect,  and  whose  excesses  it  might  tend  to  restrain. 

He  was   almost  equally  provoked  by  the  license  of  his  people's 

1  France  retained  Lille,  Toumay,  Douay,  Charleroi,  and  other  places  by  the  treaty.  The 
lies  were  surpnsed,  and  not  pleased  at  the  choice  Spain  made  of  yielding  these  towns  in  order 
.«f7,^  1?"k  J  *-0"^^«-  Temple  s  Letters,  97.  In  fact,  they  were  not  on  good  terms  with  that 
)wer.  she  had  even  a  project,  out  of  spite  to  Holland  of  giving  up  the  Netherlands  entirely 
^t<  ranee,  m  exchange  for  Rousillon,  but  thought  better  of  it  on  cooler  reflection, 
mltf^r^r"  V '  ";  ^'  f  P°^''  ?'^,'?'P'^,  ^^s  "o*  treated  very  favourably  by  most  of  the 
ralwv        •    ''^^"'■"^'■°'"  concluding  the  triple  alliance:  Clifford  said  to  a  friend,  "Well. 

stters   12^''^'  "^^  """^^  ^^^  *''°^^^'"  '^*'  ^"""^  ^"^^  ^"^^""^  ^^^°'^  '^  ^^  ^^""S-"    Temple'J 
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tongues.     A  court  like  that  of  Charles  is  the  natural  topic  of  the  idle, 
as  well  as  the  censorious.     An  administration  so  ill-conducted  could 
not  escape  the  remarks  of  a  well-educated  and  intelligent  city.      Ihcre 
was  one  method  of  putting  an  end  to  these  impertinent  comments,  or 
of  rendering  them  innoxious;  but  it  was  the  last  which  he  would  have 
adopted.     Clarendon  informs  us  that  the  king  one  day  complaining  ot 
the  freedom,  as  to  political  conversation,  taken  m  coffee-houses,  he 
recommended  either  that  all  persons  should  be  forbidden  by  proclama- 
tion to  resort  to  them,  or  that  spies  should  be  placed  in  them  to  give 
infonnation  against  seditious  speakers.    (Life  of  Clarendon,  357.)     inc 
king,  he  says,  liked  both  expedients;  but  thought  it  unfair  to  have 
recourse   to   the  latter  till   the  former  had   given  fair   warning    and 
directed   him   to   propose   it   to   the   council;  but   here,  sir   Wihiam 
Coventry  objecting,  the  king  was  induced  to  abandon  the  measure, 
much  to  Clarendon's  disappointment,  though  it  probably  saved  him 
an  additional  article  in  his  impeachment.     The  unconstitutional  and 
arbitrary  tenor  of  this  great  minister's  notions  of  government  is  strongly 
displayed  in  this  little  anecdote.     Coventry  was  an  enlightened  and, 
for  that  age,  an  upright  man,  whose  enmity  Clarendon  brought  on 
himself  by  a  marked  jealousy  of  his  abilities  in  council.  _ 

Those  who  stood  nearest  to  the  king  were  not  backward  to  imitate 
his  discontent  at  the  privileges  of  his  people  and  their  representatives. 
The  language  of  courtiers  and  court-ladies  is  always  intolerable  to 
honest  men,  especially  that  of  such  courtiers  as  surrounded  the  throne 
of  Charles  II.  It  is  worst  of  all  amidst  pubhc  calamities,  such  as 
pressed  very  closely  on  one  another  in  a  part  of  his  reign ;  the  awtul 
pestilence  of  1665,  the  still  more  ruinous  fire  of  1666,  the  fleet  burned 
by  the  Dutch  in  the  Medway  next  summer.  No  one  could  reproacti 
the  king  for  outward  inactivity  or  indifference  during  the  great  hre. 
But  there  were  some,  as  Clarendon  tells  us,  who  presumed  to  assure 
him,  "  that  this  was  the  greatest  blessing  that  God  had  ever  conferred 
on  him,  his  restoration  only  excepted;  for  the  walls  and  gates  being 
now  burned  and  thrown  down  of  that  rebellious  city,  which  was  always 
an  enemy  to  the  crown,  his  majesty  would  never  suffer  them  to  repair 
and  build  them  up  again,  to  be  a  bit  in  his  mouth  and  a  bridle  upon 
his  neck;  but  would  keep  all  open,  that  his  troops  might  enter  upon 
them  whenever  he  thought  it  necessary  for  his  service;  there  being 
no  other  way  to  govern  that  rude  multitude  but  by  force.  (Lite  ot 
Clarendon,  355.)  This  kind  of  discourse,  he  goes  on  to  say,  did  not 
Dlease  the  king.  But  here  we  may  venture  to  doubt  his  testimony ;  or, 
if  the  natural  good  temper  of  Charles  prevented  him  from  taking  plea- 
sure in  such  atrocious  congratulations,  we  may  be  sure  that  he  was  not 
sorry  to  think  the  city  more  in  his  power.  _  r  i  • 

It  seems  probable  that  this  loose  and  profligate  way  of  speaking 
ga^ve  rise,  in  a  great  degree,  to  the  suspicion  that  the  city  had  been 
purposely  burned  by  those  who  were  more  enemies  to  religion  and 
liberty  than  to  the  court.  The  papists  stood  ready  to  bear  the  infamy 
of  every  unproved  crime;  and  a  committee  of  the  house  of  commons 
collected  evidence  enough  for  those  who  were  alread^yj:onyinced  that 
London  had  been  burned  bv  that  obnoxious  sect.  Though  the  house 
did  not  proceed  farther,  there  can  be  no  doubt  that  the  mquiry  con- 
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tributed  to  produce  that  inveterate  distrust  of  the  court,  whose  con- 
nexions with  the  popish  faction  were  half  known,  half  conjectured, 
which  gave  from  this  time  an  entirely  new  complexion  to  the  parha- 
ment.  Prejudiced  as  the  commons  were,  they  could  hardly  have 
imagined  the  catholics  to  have  burned  the  city  out  of  mere  malevo- 
lence ;  but  must  have  attributed  the  crime  to  some  far-spreading  plan 
of  subverting  the  estabhshed  constitution.! 

The  retention  of  the  king's  guards  had  excited  some  jealousy,  though 
no  complaints  seem  to  have  been  made  of  it  in  parliament ;  but  the 
sudden  levy  of  a  considerable  force  in  1667,  however  founded  upon  a 
very  plausible  pretext  from  the  circumstances  of  the  war,  lending  credit 
to  these  dark  surmises  of  the  court's  sinister  designs,  gave  much  greater 
alarm.  The  commons,  summoned  together  in  July,  instantly  addressed 
the  king  to  disband  his  army  as  soon  as  the  peace  should  be  made. 
We  learn  from  the  duke  of  York's  private  memoirs,  that  some  of  those 
who  were  most  respected  for  their  ancient  attachment  to  liberty  deemed 
it  in  jeopardy  at  this  crisis.  The  earls  of  Northumberland  and  Leicester, 
lord  HoUis,  Mr.  Pierrepoint,  and  others  of  the  old  parliamentary  party, 
met  to  take  measures  together.  The  first  of  these  told  the  duke  of 
York  that  the  nation  would  not  be  satisfied  with  the  removal  of  the 
chancellor,  unless  the  guards  were  disbanded,  and  several  other  griev- 
ances redressed.  The  duke  bade  him  be  cautious  what  he  said,  lest 
he  should  be  obliged  to  inform  the  king ;  but  Northumberland  replied 
that  it  was  his  intention  to  repeat  the  same  to  the  king,  which  he  did 
accordingly  the  next  day.*^ 

This  change  in  public  sentiment  gave  warning  to  Charles  that  he 
could  not  expect  to  reign  with  as  little  trouble  as  he  had  hitherto 
experienced  ;  and  doubtless  the  recollection  of  his  father's  history  did 
not  contribute  to  cherish  the  love  he  sometimes  pretended  for  parlia- 
ments. His  brother,  more  reflecting  and  more  impatient  of  restraint 
on  royal  authority,  saw  with  still  greater  clearness  than  the  king,  that 
they  could  only  keep  the  prerogative  at  its  desired  height  by  means  of 
intimidation.  A  regular  army  was  indispensable  ;  but  to  keep  up  an 
army  in  spite  of  parliament,  or  to  raise  money  for  its  support  without 
parliament,  were  very  difficult  undertakings.  It  seemed  necessary  to 
call  in  a  more  powerful  arm  than  their  own  ;  and  by  establishing  the 
closest  union  with  the  king  of  France,  to  obtain  either  military  or 
pecuniary  succours  from  him,  as  circumstances  might  demand.  But 
there  was  another  and  not  less  imperious  motive  for  a  secret  treaty. 
The  king,  as  has  been  said,  though  little  likely,  from  the  tenor  of  his 
life,  to  feel  very  strong  and  lastingly  impressions  of  religion,  had  at 
times  a  desire  to  testify  publicly  his  adherence  to  the  Romish  com- 

1  State  Trials,  vi.  807.  One  of  the  oddest  things  connected  with  this  fire  was,  that  some 
persons  of  the  fanatic  party  had  been  hanged  in  April,  for  a  conspiracy  to  surprise  the  Tower, 
murder  the  duke  of  Albemarle  and  others,  and  then  declare  for  an  equal  division  of  lands,  &c. 
In  order  to  effect  this,  the  city  was  to  be  fired,  and  the  guards  secured  in  their  quarters  ;  and 
forthis  the  3rd  of  Sept.  following  was  fixed  upon  as  a  lucky  day.  This  is  undoubtedly  to  be 
read  in  the  London  Gazette  for  April  30.  1666;  and  it  is  equally  certain  that  the  city  was  in 
flameson  the  3rd  of  Sept.  But  though  the  coincidence  is  curious,  it  would  be  very  weak  to 
think  it  more  than  a  coincidence,  for  the  same  reason  as  applies  to  the  suspicion  which  the 
catholics  incurred  that  the  mere  destruction  of  the  city  could  not  have  been  the  object  of  any 
party,  and  that  nothing  was  attempted  to  manifest  any  further  design. 

*  Macpherson's  Extracts,  38.  49.    Life  of  James,  426. 
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miinion.  The  duke  of  York  had  come  more  gradually  to  change  the 
faith  in  which  he  was  educated.  He  describes  it  as  the  result  of 
patient  and  anxious  inquiry  ;  nor  would  it  be  possible  therefore  to  fix  a 
precise  date  for  his  conversion,  which  seems  to  have  been  not  fully 
accomplished  till  after  the  restoration.'  He  however  continued  in 
conformity  to  the  church  of  England  ;  till,  on  discovering  that  the 
catholic  religion  exacted  an  outward  communion,  which  he  fancied  not 
indispensable,  he  became  more  uneasy  at  the  restraint  that  policy 
imposed  on  him.  This  led  to  a  conversation  with  the  king,  of  whose 
private  opinions  and  disposition  to  declare  them,  he  was  probably 
informed,  and  to  a  close  union  with  Clifford  and  Arlington,  from  whom 
he  had  stood  aloof  on  account  of  their  animosity  against  Clarendon. 
The  king  and  duke  held  a  consultation  with  those  two  ministers,  and 
with  lord  Arundel  of  Wardour,  on  the  25th  of  January,  1669,  to 
discuss  the  ways  and  methods  fit  to  be  taken  for  the  advancement 
of  the  catholic  religion  in  these  kingdoms.  The  king  spoke  earnestly, 
and  with  tears  in  his  eyes.  After  a  long  deliberation,  it  was  agreed 
that  there  was  no  better  way  to  accomplish  this  purpose  than  through 
France  ;  the  house  of  Austria  being  in  no  condition  to  give  any 
assistance.* 

The  famous  secret  treaty,  which,  though  believed  on  pretty  good 
evidence  not  long  after  the  time,  was  first  actually  brought  to  light  by 
Dalrymple  about  half  a  century  since,  began  to  be  negotiated  very 
soon  after  this  consultation.'  We  find  allusions  to  the  king's  projects 
in  one  of  his  letters  to  the  duchess  Orleans,  dated  22nd  March,  1669. 
(Dalrymple,  ii.  22.)  In  another  of  June  6.,  the  methods  he  was  adopt- 
ing to  secure  himself  in  this  perilous  juncture  appear.  He  v.-as  to 
fortify  Plymouth,  Hull,  and  Portsmouth,  and  to  place  them  in  trusty 
hands.     The  fleet  was  under  the  duke,  as  lord  admiral ;  the  guards 

1  He  tells  us  himself  that  it  began  by  his  reading  a  book  written  by  a  learned  bishop  of  the 
church  of  England  to  clear  her  from  schism  in  leaving  the  Roman  communion,  which  had  a 
contrary  effect  on  him  ;  especially  when,  at  the  said  bishop's  desire,  lie  read  an  answer  to  it. 
This  made  him  inquisitive  about  the  grounds  and  manner  of  the  Reformation.  After  his  return, 
Heylin's  History  of  the  Reformation,  and  the  preface  to  Hooker's  Ecclesiastical  Polity, 
thoroughly  convinced  him  that  neither  the  church  of  England,  nor  Calvin,  nor  any  of  the 
reformers,  had  power  to  do  what  they  did  ;  and  he  was  confident,  he  said,  that  whosoever 
reads  those  two  books  with  attention  and  without  prejudice  would  He  of  the  same  opinion. 
Life  of  James,  i.  629.  The  duchess  of  York  embraced  the  same  creed  as  her  husband,  and,  as 
he  tells  us,  without  knowledge  of  his  sentiments,  but  one  year  before  her  death  in  1670.  She 
left  a  paper  at  her  death  containing  the  reasons  for  her  change.  See  it  in  Kennet's  Register, 
320.  It  is  plain  that  she,  as  well  as  the  duke,  had  been  influenced  by  the  Romanizing  tendency 
of  some  Anglican  divines. 

*  Macpherson,  50.    Life  of  James,  414. 

'  De  Witt  was  apprised  of  the  intrigue  between  France  and  England  as  early  as  April,  1669, 
through  a  Swedish  agent  at  Paris.  Temple,  179.  Temple  himself.  In  the  course  of  that  year, 
became  convinced  that  the  king's  views  were  not  those  of  his  people,  and  reflects  severely  on 
his  conduct  in  a  letter,  Dec.  24.  1669,  p.  206.  In  Sept.  1672,  on  his  sudden  recall  from  the 
Hague,  De  Witt  told  him  his  suspicions  of  a  clandestine  treaty,  241.  He  was  received  on  his 
return  coldly  by  Arhngton,  and  almost  with  rudeness  by  Clifford,  244.  They  knew  he  would 
never  concur  in  the  new  projects.  ^  But  in  1682,  during  one  of  the  intervals  when  Charles  was 
playing  false  with  his  brother  Louis,  the  latter,  in  revenge,  let  an  abbe  Primi,  in  a  history  of 
the  Dutch  war,  publish  an  account  of  the  whole  secret  treaty,  under  the  name  of  the  count  de 
St.  Majolo.  This  book  was  immediately  suppressed  at  the  instance  of  the  English  ambassador; 
and  Primi  was  sent  for  a  short  time  to  the  Bastile.  But  a  pamphlet,  published  in  London  just 
after  the  Revolution,  cont.iins  extracts  from  it.  Dalrymple,  ii.  80.  Somers  Tracts,  viii.  13. 
Harl.  Misc.  ii.  387.  CEuvres  de  Louis  XIV.  vi.  476.  It  is  singular  that  Hume  should  hava 
slighted  so  well  authenticated  a  fact,  even  before  Dalrymple's  publication  of  the  treaty ;  but  \ 
f  appose  he  had  never  heard  of  Primi's  book. 
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md  their  officers  were  thought  in  general  well  affected  ;i  but  his  great 
reliance  was  on  the  most  christian  king.  He  stipulated  for  200,000/. 
mnually,  and  for  the  aid  of  6000  French  troops.^  In  return  for  such 
mportant  succour,  Charles  undertook  to  serve  his  ally^s  ambition 
md  wounded  pride  against  the  United  Provinces.  These  when 
:onquered  by  the  French  arms,  with  the  co-operation  of  an  English 
lavy,  were  already  shared  by  the  royal  conspirators.  A  part  of 
Zealand  fell  to  the  lot  of  England,  the  remainder  of  the  Seven 
Provinces  to  France,  with  an  understanding  that  some  compensation 
should  be  made  to  the  prince  of  Orange.  In  the  event  of  any  new 
•ights  to  the  Spanish  monarchy  accruing  to  the  most  christian  king,  as 
t  is  worded  (that  is,  on  the  death  of  the  king  of  Spain,  a  sickly  child), 
t  was  agreed  that  England  should  assist  him  with  all  her  force  by  sea 
md  land,  but  at  his  own  expense ;  and  should  obtain  not  only  Ostend 
md  Minorca,  but,  as  far  as  the  king  of  France  could  contribute  to  it, 
;uch  parts  of  Spanish  America  as  she  should  choose  to  conquer.  So 
itrange  a  scheme  of  partitioning  that  vast  inheritance  was  never,  I 
)elieve,  suspected  till  the  publication  of  the  treaty ;  though  Boling- 
)roke  had  alluded  to  a  previous  treaty  of  partition  between  Louis  and 
he  emperor  Leopold,  the  complete  discovery  of  which  has  been  but 
ately  made.' 

Each  conspirator  in  this  coalition  against  the  protestant  faith  and 
iberties  of  Europe,  had  splendid  objects  in  view ;  but  those  of  Louis 
leemed  by  far  the  more  probable  and  less  liable  to  be  defeated.  The 
ull  completion  of  their  scheme  would  have  re-united  a  great  kingdom 

0  the  catholic  religion,  and  turned  a  powerful  neighbour  into  a  depend- 
ent pensioner.  But  should  this  fail  (and  Louis  was  too  sagacious  not 
o  discern  the  chances  of  failure),  he  had  pledged  to  him  the  assistance 
•f  an  ally  in  subjugating  the  repubhc  of  Holland,  which,  according  to 
.11  human  calculation,  could  not  withstand  their  united  efforts  ;  nay, 
.ven  in  those  ulterior  projects  which  his  restless  and  sanguine  ambi- 
ion  had  ever  in  view,  and  the  success  of  which  would  have  realised, 
lOt  the  chimera  of  an  universal  monarchy,  but  a  supremacy  and  dic- 
atorship  over  Europe.  Charles,  on  the  other  hand,  besides  that  he 
lad  no  other  return  to  make  for  the  necessary  protection  of  France, 
/as  impelled  by  a  personal  hatred  of  the  Dutch,  and  by  the  conscious- 

1  Dalrymple,  23.     Life  of  James,  442. 

'The  tenor  of  the  article  leads  me  to  conclude,  that  these  troops  were  to  be  landed  in  En^- 

^^  ro  V     ^^^"'^'  inorder  to  secure  the  public  tranquillity,  without  waiting  for  any  disturbance. 

bohngbroke  has  a  remarkable  passage  as  to  this  in  his  Letters  on  History  (Letter  VI L) : 

may  be  also  alluded  toby  others.  The  full  details,  however,  as  well  as  more  authentic  proofs, 
■ere  reserved,  as  I  believe,  for  the  publication  of  GEuvres  de  Louis  XIV.,  where  they  will  be 
)und  m  vol.  n- 403-  The  proposal  of  Louis  to  the  emperor,  in  1667,  was,  that  France  should 
ave  the  Pays  Bas,  Tranche  Comte,  Milan,  Naples,  the  ports  of  Tuscany,  Navarre,  and  the 
hihppme  Islands ;  Leopold  taking  all  the  rest.  The  obvious  drift  of  this  was,  that  France 
lould  put  herself  m  possession  of  an  enormous  increase  of  power  and  territory,  leaving  Leo- 
old  to  hght  as  he  could  for  Spain  and  America,  which  were  not  likely  to  submit  peaceably, 
he  Austrian  cabinet  understood  this  ;  and  proposed  that  they  should  exchange  their  shares, 
mally,  however,  it  was  concluded  on  the  king's  terms,  except  that  he  was  to  take  Sicily 
istead  of  Milan.  One  article  of  this  treaty  was,  that  Louis  should  keep  what  he  had  con- 
uered  in  h  landers  ;  in  other  words,  the  terms  of  the  treaty  of  Aix  la  Chapelle.  The  ratifica- 
ons  were  exchanged  29th  February  1668.  Louis  represents  himself  as  more  induced  by  this 
respect  than  by  any  fear  of  the  tnple  alliance,  of  which  he  speaks  slightingly,  to  conclude 
le  peace  ot  Aix  la  Chapelle.  He  thought  that  he  should  acquire  a  character  for  moder.a- 
on  Which  might  be  serviceable  to  him,  "dans  les  grands  accroissemens  que  ma  fortune 
ourroU  receroir. '    Vol.  i>.  p.  369,  ^ 
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ncss  that  their  commonwealth  was  the  standing  reproach  of  arbitrary 
power,  to  join  readily  in  the  plan  for  its  subversion.  But  looking  first 
to  his  own  objects,  and  perhaps  a  little  distrustful  of  his  ally,  he 
pressed  that  his  profession  of  the  Koman  catholic  religion  should  be 
the  first  measure  in  prosecution  of  the  treaty ;  and  that  he  should 
immediately  receive  the  stii)ulalcd  200,000/.,  or  at  least  a  part  of  the 
money.  Louis  insisted  that  the  declaration  of  war  against  Holland 
should  precede.  This  difference  occasioned  a  considerable  delay ;  and 
it  was  chiefly  with  a  view  of  bringing  round  her  brother  on  this  point, 
that  the  duchess  of  Orleans  took  her  famous  journey  to  Dover,  in  the 
spring  of  1670.  Yet  notwithstanding  her  influence,  which  passed  for 
irresistible,  he  persisted  in  adhering  to  the  right  reserved  to  him  in  the 
draft  of  the  treaty  of  choosing  his  own  time  for  the  declaration  of  his 
religion  ;  and  it  was  concluded  on  this  footing  at  Dover,  by  Clifford, 
Arundel,  and  Arlington,  on  the  22nd  of  May,  1670,  during  the  visit  of 
the  duchess  of  Orleans.^ 

A  mutual  distrust  however,  retarded  the  further  progress  of  this 
scheme  ;  one  party  unwilling  to  commit  himself  till  he  should  receive 
money,  the  other  too  cautious  to  run  the  risk  of  throwing  it  away. 
There  can  be  no  question  but  that  the  king  of  France  was  right  in 
urging  the  conquest  of  Holland  as  a  preliminary  of  the  more  delicate 
business  they  were  to  manage  in  England  ;  and  from  Charles's  subse- 
quent behaviour,  as  well  as  his  general  fickleness  and  love  of  ease,  there 
seems  reason  to  believe  that  he  would  glady  have  receded  from  an 
undertaking  of  which  he  must  every  day  have  more  strongly  perceived 
the  difficulties.  He  confessed,  in  fact,  to  Louis's  ambassador,  that  he 
was  almost  the  only  man  in  his  kingdom  who  liked  a  French  alliance. 
(Dalrymple,  56.)  The  change  of  religion,  on  a  nearer  view,  appeared 
dangerous  for  himself,  and  impracticable  as  a  national  measure.  He 
had  not  dared  to  intrust  any  of  his  protestant  ministers,  even  Bucking- 
ham, whose  indifference  on  such  points  was  notorious,  with  this  great 
secret  ;  and,  to  keep  them  the  better  in  the  dark,  a  mock  negotiation 
was  set  on  foot  with  France,  and  a  pretended  treaty  actually  signed, 
the  exact  counterpart  of  the  other,  except  as  to  religion.  Buckingham, 
Shaftesbury,  and  Lauderdale  were  concerned  in  this  simulated  treaty, 

1  Dalrymple,  31-57.  James  gives  a  different  account  of  this  ;  and  intimates  that  Henrietta, 
whose  visit  to  Dover  he  had  for  this  reason  been  much  against,  prevailed  on  the  kmg  to  change 
his  resolution,  and  to  begin  with  the  war.  He  gained  over  Arlington  and  Clifford.  Ihe  duke 
told  them  it  would  quite  defeat  the  catholic  design,  because  the  kmg  must  nm  in  debt,  and  be 
at  the  mercy  of  his  parliament.  They  answered  that,  if  the  war  succeeded,  it  was  not  much 
matter  what  people  suspected.  P-  450.  This  shows  that  they  looked  on  force  as  necessary  to 
compass  the  design,  and  that  the  noble  resistance  of  the  Dutch,  under  the  prince  of  Orange, 
was  that  which  frustrated  the  whole  conspiracy.  "  The  duke,"  it  is  again  said,  p.  453.,  was 
in  his  own  judgment  against  entering  into  this  war  before  his  majesty's  power  and  authority  m 
England  had  been  better  fixed  and  less  precarious,  as  it  would  have  been,  if  the  pnvate  treaty 
first  agreed  on  had  not  been  altered."  The  French  court,  however,  was  evidently  right  in 
thinking  that,  till  the  conquest  of  Holland  should  be  achieved,  the  declaration  of  the  king  s 
religion  would  only  weaken  him  at  home.  It  is  gratifying  to  find  the  heroic  character  of  our 
glorious  deliverer  displaying  itself  among  these  foul  conspiracies.  The  pnnce  of  Orange  came 
over  to  England  in  1670.  He  was  then  very  young;  and  his  uncle,  who  was  really  attached 
to  him,  would  have  gladly  associated  him  in  the  design  ;  indeed  it  had  been  agreed  that  he  was 
to  possess  part  of  the  United  Provinces  in  sovereignty.  But  Colbert  writes  that  the  king  had 
found  him  so  zealous  a  Dutchman  and  protestant,  that  he  could  not  trust  hiin  with  aiiy  part  ot 
the  secret.  He  let  him  know,  however,  as  we  learn  from  Burnet,  382.,  that  he  had  himsell 
embraced  the  Romish  faith. 
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the  negotiation  for  which  did  not  commence  till  after  the  original  con- 
vention had  been  signed  at  Dover/ 

The  court  of  France  having  yielded  to  Charles  the  point  about  which 
he  had  seemed  so  anxious,  had  soon  the  mortification  to  discover  that 
he  would  take  no  steps  to  effect  it.  They  now  urged  that  immediate 
declaration  of  his  religion  which  they  had  for  very  wise  reasons  not 
long  before  dissuaded.  The  king  of  England  hung  back,  and  tried  so 
many  excuses,  that  they  had  reason  to  suspect  his  sincerity  ;  not  that 
in  fact  he  had  played  a  feigned  part  from  the  beginning,  but  his  zeal 
for  popery  having  given  way  to  the  seductions  of  a  voluptuous  and 
indolent  life,  he  had  leisure,  with  the  good  sense  he  naturally  possessed, 
to  form  a  better  estimate  of  his  resources  and  of  the  opposition  he 
must  encounter.  Meanwhile  the  eagerness  of  his  ministers  had 
plunged  the  nation  into  war  with  Holland  ;  and  Louis,  having  attained 
his  principal  end,  ceased  to  trouble  the  king  on  the  subject  of  religion. 
He  received  large  sums  from  France  during  the  Dutch  war.  (Dalrym- 
ple's  Letters,  84,  &c.) 

This  memorable  transaction  explains  and  justifies  the  strenuous 
opposition  made  in  parliament  to  the  king  and  duke  of  York,  and  may 
be  reckoned  the  first  act  of  a  drama  which  ended  in  the  revolution. 
It  is  true  that  the  precise  terms  of  this  treaty  were  not  authentically 
known  ;  but  there  can  be  be  no  doubt  that  those  who,  from  this  time, 
displayed  an  insuperable  jealousy  of  one  brother,  and  a  determined 
enmity  to  the  other,  had  proofs  enough  for  moral  conviction  of  their 
deep  conspiracy  with  France  against  religion  and  liberty.  This  sus- 
picion is  implied  in  all  the  conduct  of  that  parliamentary  opposition, 
and  is  the  apology  of  much  that  seems  violence  and  faction,  especially 
in  the  business  of  the  popish  plot  and  the  bill  of  exclusion.  It  is  of 
importance  also  to  observe  that  James  II.  was  not  misled  and  betrayed 
by  false  or  foolish  counsellors,  as  some  would  suggest,  in  bis  endeavour 
to  subvert  the  laws,  but  acted  on  a  plan,  long  since  concerted,  and  in 
which  he  had  taken  a  principle  share. 

It  must  be  admitted  that  neither  in  the  treaty  itself  nor  in  the  few 
letters  which  have  been  published  by  Dalrymple,  do  we  find  any  explicit 
declaration,  either  that  the  catholic  religion  was  to  be  established  as  the 
national  church,  or  arbitrary  power  introduced  in  England.  But  there 
are  not  wanting  strong  presumptions  of  this  design.  The  king  speaks, 
in  a  letter  to  his  sister,  of  finding  means  to  put  the  proprietors  of  church 
lands  out  of  apprehension.  (Dalrymple,  23.)  He  uses  the  expression, 
"r^tablir  la  religion  catholique;'*  which  though  not  quite  unequivocal, 
seems  to  convey  more  than  a  bare  toleration  or  a  personal  profession 
by  the  sovereign.^  He  talks  of  a  negotiation  with  the  court  of  Rome 
to  obtain  the  permission  of  having  mass  in  the  vulgar  tongue  and  com- 
munion in  both  kinds,  as  terms  that  would  render  his  conversion  agree- 
able to  his  subjects.  (P.  62.  84.)  He  tells  the  French  ambassador, 
that  not  only  his   conscience,  but  the  confusion  he  saw  every  day 

'  P.  68.  Life  of  James,  444.  In  this  work  it  is  said  that  even  the  duchess  of  Orleans  had 
no  knowledge  of  the  real  treaty  ,  and  that  the  other  originated  with  Buckingham,  But  Dal- 
rymple's  authority  seems  far  better  in  this  instance. 

*  P.  52.  The  reluctance  to  let  the  duke  of  Buckingham  into  the  secret  seems  to  prove  that 
more  was  meant  than  a  toleration  of  the  Roman  catholic  religion,  towards  which  he  had  alwayf 
been  dis$x}sed,  and  which  was  hardly  a  secret  at  court. 
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increasing  in  liis  kingdom,  to  llic  diminution  of  his  authority,  impelled  \ 
him  to  declare  himself  a  catholic  ;  which,  besides  the  spiritual  advan- 
tage, he  believed  to  be  the  only  means  of  restoring  the  monarchy. 
These  passages,  as  well  as  the  precautions  taken  in  expectation  of  a 
vigorous  resistance  from  a  part  of  the  nation,  appear  to  intimate  a 
formal  re-establishnient  of  the  catholic  church  ;  a  measure  connected, 
in  the  king's  apprehension,  if  not  strictly  with  arbitrary  power,  yet  with 
a  very  material  enhancement  of  his  prerogative.  For  the  profession  of 
an  obnoxious  faith  by  the  king,  as  an  insulated  person,  would,  instead 
of  strengthening  his  authority,  prove  the  greatest  obstacle  to  it ;  as,  in 
the  next  reign,  turned  out  to  be  the  case.  Charles,  however,  and  the 
duke  of  York  deceived  themselves  into  a  confidence  that  the  transition 
could  be  effected  with  no  extraordinary  difficulty.  The  king  knew  the 
prevailing  laxity  of  religious  principles  in  many  about  his  court,  and 
thought  he  had  reason  to  rely  on  others  as  secretly  catholic.  Sunder- 
land is  mentioned  as  a  young  man  of  talent,  inclined  to  adopt  that 
religion.  (P.  8i.)  Even  the  earl  of  Orrery  is  spoken  of  as  a  catholic 
in  his  heart.  (P.  33.)  The  duke,  who  conversed  more  among  divines, 
was  led  to  hope,  from  the  strange  language  of  the  high-church  party, 
that  they  might  readily  be  persuaded  to  make  what  seemed  no  long 
step,  and  come  into  easy  terms  of  union.^  It  was  the  constant  policy  ' 
of  the  Romish  priests  to  extenuate  the  differences  between  the  two 
churches,  and  to  throw  the  main  odium  of  the  schism  on  the  Calvin- 
istic  sects.  The  Anglicans,  in  their  abhorrence  of  protestant  noncon- 
formists, played  into  the  hands  of  the  common  enemy. 

The  court,  however,  entertained  great  hopes  from  the  depressed 
condition  of  the  dissenters,  whom  it  was  intended  to  bribe  with  that 
toleration  under  a  catholic  regimen,  which  they  could  so  little  expect 
from  the  church  of  England.  Hence  the  duke  of  York  was  always 
strenuous  against  schemes  of  comprehension,  which  would  invigorate 
the  protestant  interest  and  promote  conciliation.  With  the  opposite 
view  of  rendering  a  union  among  protestants  impracticable,  the  rigorous 
episcopalians  were  encouraged  underhand  to  prosecute  the  noncon- 
formists. (Ibid.)  The  duke  of  York  took  pains  to  assure  Owen,  an 
eminent  divine  of  the  independent  persuasion,  that  he  looked  on  all 
persecution  as  an  unchristian  thing,  and  ahogether  against  his  con- 
science. (Macpherson's  Extracts,  p.  51.)  Yet  the  court  promoted  a 
renewal  of  the  temporary  act,  passed  in  1664  against  conventicles, 
which  was  reinforced  by  the  addition  of  an  extraordinary  proviso, 
"That  all  clauses  in  the  act  should-be  construed  most  largely  and 
beneficially  for  suppressing  conventicles,  and  for  the  justification  and 
encouragement  of  all  persons  to  be  employed  in  the  execution  thereof."^ 
Wilkins,  the  most  honest  of  the  bishops,  opposed  this  act  in  the  house 
of  lords,  notwithstanding  the  king's  personal  request  that  he  would  be 
silent.  (Burnet,  p.  272.)  Sheldon  and  others,  who,  like  him,  disgraced 
the  church  of  England  by  their  unprincipled  policy  or  their  passions, 

1  "  The  generality  of  the  church  of  England  men  was  not  at  that  time  very  averse  to  the 
catholic  religion  ;  many  that  went  under  that  name  had  their  religion  to  choose,  and  went  to 
church  for  company's  sake."     Life  of  James,  p.  442. 

2  22  Car.  II.  c.  I.  Kennet,  p.  306.  The  zeal  in  the  commons  against  popery  tended  to 
aggravate  this  persecution  of  the  dissenters.  They  had  been  led  by  some  rascally  clergymen 
to  believe  the  absurdity  that  there  was  a  good  vuiderstanding  between  the  two  parties, 
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not  only  gave  it  their  earnest  support  at  the  time,  but  did  all  in  their 
power  to  enforce  its  execution.^  As  the  king^s  temper  was  naturally- 
tolerant,  his  co-operation  in  this  severe  measure  would  not  easily  be 
understood,  without  the  explanation  that  a  knowledge  of  his  secret 
policy  enables  us  to  give.  In  no  long  course  of  time  the  persecution 
was  relaxed,  the  imprisoned  ministers  set  at  liberty,  some  of  the  leading 
dissenters  received  pensions,  and  the  king's  declaration  of  a  general 
indulgence  held  forth  an  asylum  from  the  law  under  the  banner  of 
prerogative.  (Baxter,  87.)  Though  this  is  said  to  have  proceeded 
from  the  advice  of  Shaftesbury,  who  had  no  concern  in  the  original 
secret  treaty  with  France,  it  was  completely  in  the  spirit  of  that  com- 
pact, and  must  have  been  acceptable  to  the  king. 

But  the  factious,  fanatical,  republican  party  (such  were  the  usual 
epithets  of  the  court  at  the  time,  such  have  ever  since  been  applied  by 
the  advocates  or  apologists  of  the  Stuarts,)  had  gradually  led  away  by 
their  delusions  that  parliament  of  cavaliers  ;  or,  in  other  words,  the 
glaring  vices  of  the  king,  and  the  manifestation  of  designs  against 
religion  and  liberty,  had  dispossessed  them  of  a  confiding  loyalty,  which, 
though  highly  dangerous  from  its  excess,  had  always  been  rather  ardent 
than  servile.  The  sessions  had  been  short,  and  the  intervals  of  repeated 
prorogations  much  longer  than  usual ;  a  poHcy  not  well  calculated  for 
that  age,  where  the  growing  discontents  and  suspicions  of  the  people 
acquired  strength  by  the  stoppage  of  the  regular  channel  of  complaint. 
Yet  the  house  of  commons,  during  this  period,  though  unmanageable 
on  the  one  point  of  toleration,  had  displayed  no  want  of  confidence  in 
the  king  nor  any  animosity  towards  his  administration  ;  notwithstand- 
ing the  flagrant  abuses  in  the  expenditure,  which  the  parliamentary 
commission  of  public  accounts  had  brought  to  light,  and  the  outrageous 
assault  on  sir  John  Coventry;  a  crime  perpetrated  by  persons 
employed  by  the  court,  and  probably  by  the  king's  direct  order.2 

The  war  with  Holland  at  the  beginning  of  1672,  so  repugnant  to 
English  interests,  so  unwarranted  by  any  provocation,  so  infamously 
piratical  in  its  commencement,  so  ominous  of  further  schemes  stiU 

'  Baxter,  p.  74.  86.  Kennet,  p.  311.  See  an  infamous  letter  of  Sheldon,  written  at  this 
time,  to  the  bishops  of  his  province,  urging  them  to  persecute  the  nonconformists.  Harris's 
Life  of  Charles  II.,  p.  106.  Proofs  also  are  given  by  this  author  of  the  manner  in  which  some, 
such  as  Lamplugh  and  Ward,  responded  to  their  primate's  wishes. 

Sheldon  found  a  panegyrist  quite  worthy  of  him  in  his  chaplain  Parker,  afterwards  bishop  of 
Oxford.  This  noteable  person  has  left  a  Latin  history  of  his  own  time,  wherein  he  largely 
commemorates  the  archbishop's  zeal  in  molesting  the  dissenters,  and  praises  him  for  defeating 
the  scheme  of  comprehension.  P.  25.  I  observe,  that  the  late  excellent  editor  of  Burnet  has 
endeavoured  to  slide  in  a  word  for  the  primate,  (note  onvol.  i.p.  243.),  on  the  authority  of  that 
history  by  bbhop  Parker,  and  of  Sheldon's  Life  in  the  Biographia  Britannica.  It  is  lament- 
able to  rest  on  such  proofs.  I  should  certainly  not  have  expected  that  in  Magdalen  College, 
of  all  places,  the  name  of  Parker  would  have  been  held  in  honour  ;  and  as  to  the  Biographia, 
laudatory  as  it  is  of  primates  in  general,  (save  Tillotson,  whom  it  depreciates,)  I  find  on  refer- 
ence, that  its  praise  of  Sheldon's  virtues  is  grounded  on  the  authority  of  his  epitaph  in  Croydon 
church.  It  is  said  in  the  same  note,  that  Sheldon  was  born  and  bred  to  be  archbishop  of 
Canterbury ;  in  which  case,  Tillotson,  Herring,  and  Sutton  must  have  been  intended  for 
something  else. 

*  This  is  asserted  by  Burnet,  and  seems  to  be  acknowledged  by  the  duke  of  York.  The 
court  endeavoured  to  mitigate  the  eftect  of  the  bill  brought  into  the  commons  in  consequence 
of  Coventry's  injury  ;  and  so  far  succeeded,  that,  instead  of  a  partial  measure  of  protection  for 
the  members  of  the  house  of  commons,  as  originally  designed,  (which  seemed,  I  suppose,  tf 
carry  too  marked  a  reference  to  the  particular  transacticnj  it  was  turned  into  a  general  act. 
making  it  a  capital  felony  to  wound  with  intention  to  mairn  or  disfigure.  But  the  name  of  th-j 
Coventry  act  has  always  clung  to  this  statute,    Pari.  Hist.  461. 
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more  dark  and  dangerous,  finally  opened  the  eyes  of  all  men  of  integrity. 
It  was  accompanied  by  the  shutting  up  of  the  exchequer,  an  avowed 
bankruptcy  at  the  moment  of  beginning  an  expensive  war,'  and  by  the 
declaration  of  indulgence,  or  suspension  of  all  penal  laws  m  religion  ; 
an  assertion  of  prerogative  which  seemed  without  limit.  These  ex- 
orbitances were  the  more  scandalous,  that  they  happened  during  a  very 
long  prorogation.  Hence  the  court  so  lost  the  confidence  of  the  house 
of  commons,  that  with  all  the  lavish  corruption  of  the  following  permd, 
it  could  never  regain  a  secure  majority  on  any  important  question.  The 
superiority  of  what  was  called  the  country  party  is  referred  to  the  session 
of  February,  1673,  in  which  they  compelled  the  king  to  recall  his  pro- 
clamation suspending  the  penal  laws,  and  raised  a  barrier  against  the 
encroachments  of  popery  in  the  test  act. 

The  king's  declaration  of  indulgence  had  been  projected  by  Shaftes- 
bury, in  order  to  concihate  or  lull  to  sleep  the  protestant  dissenters.     It 
redounded  in  its  immediate  effect  chiefly  to  their  benefit  ;  the  catholics 
already  enjoying  a  connivance  at  the  private  exercise  of  their  religion, 
and  the  declaration  expressly  refusing  them  public  places  of  worship. 
The  plan  was  most  laudable  in  itself,  could  we  separate  the  motives 
which  prompted  it,  and  the  means  by  which  it  was  pretended  to  be 
made  effectual.     But  in  the  declaration  the  king  says,  "  We  think  our- 
selves obliged  to  make  use  of  that  supreme  power  in  ecclesiastical 
matters  which  is  not  only  inherent  in  us,  but  hath  been  declared  and 
recognised  to  be  so  by  several  statutes  and  acts  of  parliament."       We 
do,"  he  says,  not  long  afterwards,  "  declare  our  will  and  pleasure  to  be, 
that  the  execution  of  all  and  all  manner  of  penal  laws  in  matters  eccle- 
siastical, against  whatsoever  sort  of  nonconformists  or  recusants,  be 
immediately  suspended,  and  they  are  hereby  suspended."     He  mentions 
his  intention  to  hcense  a  certain  number  of  places  for  the  rehgious 
worship  of  nonconforming  protestants.     (Pari.  Hist.  515.     Kennet,  330.) 
It  was  generally  understood  to  be  an   ancient  prerogative  of  the 
crown  to  dispense  with  penal  statutes  in  favour  of  particular  persons, 
and  under   certain   restrictions.      It   was   undeniable,   that   the   king 
might,  by  what  is  called  a  "noli  prosequi,"  stop  any  criminal  prosecu- 
tion commenced  in  his  courts,  though  not  an  action  for  the  recovery 
of  a  pecuniary   penalty,  which,  by  many  statutes,  was  given  to  the 
common  informer.     He  might  of  course  set  at  liberty,  by  means  of  a 
pardon,   any   person   imprisoned,   whether   upon   conviction   or  by  a 
magistrate's  warrant.     Thus  the  operation  of  penal  statutes  in  rehgion 
might,  in  a  great  measure,  be  rendered  inefiectual,  by  an  exercise  of 
undisputed  prerogatives  ;  and  thus,  in  fact,  the   cathohcs  had   been 
enabled,  since  the  accession  of  the  house  of  Stuart,  to  withstand  the 
crushing  severity  of  the  laws.     But  a  pretension,  in  explicit  terms,  to 
suspend  a  body  of  statutes,  a  command  to  magistrates  not  to  put  them 

1  The  king  promised  the  bankers  interest  at  six  per  cent.,  instead  of  the  money  due  to  them 
from  the  exchequer  :  but  this  was  never  paid  till  the  latter  part  of  William  s  reign.  It  "l^y  ^e 
considered  as  the  beginning  of  our  national  debt.  It  seems  to  have  been  intended  to  follow 
the  shutting  up  of  the  exchequer  with  a  still  more  unwarrantable  stretch  "^  P^^f  V^Sya"ting 
an  injunction  to  the  creditors,  who  were  suing  the  bankers  at  law.  Accordmg  to  North  (txa- 
men,  p.  38.  47.),  lord-keeper  Bridgman  resigned  the  great  seal  rather  than  comply  with  this 
and  Shaftesbury  himself,  who  succeeded  him,  did  not  venture,  if  I  understand  the  passage 
rightly,  to  grant  an  absolute  injunction.  The  promise  of  interest  for  their  money  seems  to  iiave 
been  given  instead  of  this  more  illegal  and  violent  remedy. 
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in  execution,  arrogated  a  sort  of  absolute  power,  which  no  benefits  of 
the  indulgence  itself,  had  they  even  been  less  insidiously  offered  could 
induce  a  lover  of  constitutional  privileges  to  endure.  Notwithstanding 
the  affected  distinction  of  temporal  and  ecclesiastical  matters,  it  was 
evident  that  the  king^s  supremacy  was  as  much  capable  of  being 
bounded  by  the  legislature  in  one  as  in  the  other,  and  that  every  law 
in  the  statute  book  might  be  repealed  by  a  similar  proclamation.  The 
house  of  commons  voted  that  the  king's  prerogative,  in  matters 
ecclesiastical,  does  not  extend  to  repeal  acts  of  parhament  ;  and 
addressed  the  king  to  recall  his  declaration.  Whether  from  a  desire 
to  protect  the  nonconformists  in  a  toleration  even  illegally  obtained,  or 
from  the  influence  of  Buckingham  among  some  of  the  leaders  of 
opposition,  it  appears  from  the  debates  that  many  of  those,  who  had 
been  in  general  most  active  against  the  court,  resisted  this  vote,  which 
was  carried  by  i68  to  ii6.  The  king,  in  his  answer  to  this  address 
lamented  that  the  house  should  question  his  ecclesiastical  power, 
which  had  never  been  done  before.  This  brought  on  a  fresh  rebuke  ; 
and,  in  a  second  address,  they  positively  deny  the  king's  right  to 
suspend  any  law.  "The  legislative  power,"  they  say,  "has  always 
been  acknowledged  to  reside  in  the  king  and  two  houses  of  parhament." 
The  king,  in  a  speech  to  the  house  of  lords,  complained  much  of  the 
opposition  made  by  the  commons  ;  and  found  a  majority  disposed  to 
support  him,  though  both  houses  concurred  in  an  address  against  the 
growth  of  popery.  At  length,  against  the  advice  of  the  bolder  part  of 
his  council,  but  certainly  with  a  just  sense  of  what  he  most  valued,  his 
ease  of  mind,  Charles  gave  way  to  the  public  voice,  and  withdrew  his 
declaration.^ 

There  was  indeed  a  hne  of  policy  indicated  at  this  time,  which 
though  intolerable  to  the  bigotry  and  passion  of  the  house,  would  best 
have  foiled  the  schemes  of  the  ministry  ;  a  legislative  repeal  of  all  the 
penal  statutes  both  against  the  catholic  and  the  protestant  dissenter,  as 
far  as  regarded  the  exercise  of  their  rehgion.  It  must  be  evident  to 
any  impartial  man  that  the  unrelenting  harshness  of  parliament,  from 
whom  no  abatement,  even  in  the  sanguinary  laws  against  the  priests  of 
the  Romish  church  had  been  obtained,  had  naturally  and  almost 
irresistibly  driven  the  members  of  that  persuasion  into  the  camp  of 
prerogative,  and  even  furnished  a  pretext  for  that  continual  intrigue 
and  conspiracy,  which  was  carried  on  in  the  court  of  Charles  II.,  as  it 
had  been  in  that  of  his  father.  A  genuine  toleration  would  have  put  an 
end  to  much  of  this  ;  but  in  the  circumstances  of  that  age,  it  could  not 
have  been   safely  granted  without  an   exclusion  from  those  public 

1  Pari.  Hist.  517.  The  presbyterian  party  do  not  appear  to  have  supported  the  declaration, 
at  least  Birch  spoke  against  it ;  Waller,  Seymour,  sir  Robert  Howard  in  its  favour.  Baxter, 
says,  the  nonconformists  were  divided  in  opinion  as  to  the  propriety  of  availing  themselves  of 
the  declaration,  p.  99.  Birch  toid  Pepys,  some  years  before,  that  he  feared  some  would  try  for 
extending  the  toleration  of  papists  ;  but  the  sober  party  would  rather  be  without  it  than  have 
it  on  those  terms.  Pepys's  Diary,  Jan.  31.  1668.  Pari.  Hist.  546.  561.  Father  Orleans  says, 
that  Ormond,  Arlington,  and  some  others,  advised  the  king  to  comply  ;  the  duke  and  the  rest 
of  the  council  urging  him  to  adhere,  and  Shaftesbury,  who  had  been  the  first  mover  of  the 
project,  pledging  himself  for  its  success  ;  there  being  a  party  for  the  king  among  the  commons, 
and  a  force  on  foot  enough  to  daunt  the  other  side.  It  was  suspected  that  the  women  iiiter- 
posed,  and  prevailed  on  the  king  to  withdraw  his  declaration.  Upon  this,  Shaftesbury  turned 
short  round,  provoked  at  the  king's  want  of  steadiness,  and  especially  at  his  giving;  up  the  point 
about  issuing  writs  in  the  recess  of  parliament. 
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trusts,  which  were  to  be  conferred  by  a  sovereign  in  whom  no  trust 
could  be  reposed. 

The  act  of  supremacy,  in  the  first  year  of  Ehzabeth,  had  imposed  on 
all,  accepting  temporal  as  well  as  ecclesiastical  offices,  an  oath  denying 
the  spiritual  jurisdiction  of  the  pope.  But  though  the  refusal  of  this 
oath,  when  tendered,  incurred  various  penalties,  yet  it  does  not  appear 
that  any  were  attached  to  its  neglect,  or  that  the  oath  was  a  previous 
qualification  for  the  enjoyment  of  office,  as  it  was  made  by  a  subsequent 
act  of  the  same  reign  for  sitting  in  the  house  of  commons.  It  was 
found  also  by  experience  that  persons  attached  to  the  Roman  doctrine 
sometimes  made  use  of  strained  constructions  to  reconcile  the  oath  of 
supremacy  to  their  faith.  Nor  could  that  test  be  offered  to  peers,  who 
were  excepted  by  a  special  provision.  For  these  several  reasons  a 
more  effectual  security  against  popish  counsellors,  at  least  in  notorious 
power,  was  created  by  the  famous  test  act  of  1673,  which  renders  the 
reception  of  the  sacrament  according  to  the  rites  of  the  church  of 
England,  and  a  declaration  renouncing  the  doctrine  of  transubstan- 
tiation,  preliminary  conditions  without  which  no  temporal  office  of  trust 
can  be  enjoyed.  (25  Car.  II.  c.  2.  Burnet,  p.  490.)  In  this  fundamental 
article  of  faith,  no  compromise  or  equivocation  would  be  admitted  by 
any  member  of  the  church  of  Rome.  And  as  the  obligation  extended 
to  the  highest  ranks,  this  reached  the  end  for  which  it  was  immediately 
designed  ;  compelling,  not  only  the  lord-treasurer  Clifford,  the  boldest 
and  most  dangerous  of  that  party,  to  retire  from  public  business, 
but  the  duke  of  York  himself,  whose  desertion  of  the  protestant 
church  was  hitherto  not  absolutely  undisguised,  to  quit  the  post  of  lord 

admiral.^  1   j      t. 

It  is  evident  that  a  test  might  have  been  framed  to  exclude  the 
Roman  catholic  as  effectually  as  the  present,  without  bearing  like  this 
on  the  protestant  nonconformist.  But,  though  the  preamble  of  the 
bill,  and  the  whole  history  of  the  transaction,  show  that  the  main 
object  was  a  safeguard  against  popery,  it  is  probable  that  a  majority  of 
both  houses  liked  it  the  better  for  this  secondary  effect  of  shutting  out 
the  Presbyterians  still  more  than  had  been  done  by  previous  statutes  of 
this  reign.  There  took  place  however  a  remarkable  coalition  between 
the  two'^parties  ;  and  many  who  had  always  acted  as  high-church  men 
and  cavaliers,  sensible  at  last  of  the  policy  of  their  common  adversaries, 
renounced  a  good  deal  of  the  intolerance  and  bigotry  that  had 
characterised  the  present  parliament.  The  dissenters,  with  much 
prudence  or  laudable  disinterestedness,  gave  their  support  to  the  test 
act.  In  return,  a  bill  was  brought  in,  and,  after  some  debate,  passed 
to  the  lords,  repealing,  in  a  considerable  degree,  the  persecuting  laws 
against  their  worship.'^    The  upper  house,  perhaps  insidiously,  returned 

1  The  test  act  began  in  a  resolution,  Feb.  28  1673,  that  all  who  refuse  to  take  the  (^ths  and 
receive  the  sacrament,  according  to  the  rites  of  the  ChMtch  of  England,  shall  ^^  incapable  of 
all  public  employments.  Pari.  Hist.  556.  The  court  party  endeavoured  to  oppose  the  declaration 
against  transubstantiation,  bnt  of  course  m  vam.     Id.  561.  522.  . 

The  king  had  pressed  his  brother  to  leceive  the  sacrament,  in  order  to  .avoid  suspicion  which 
he  absolutely  refused  ;  and  this  led,  he  says,  to  the  test.  Life  of  James,  p.  482.  i3ut  his 
religion  was  long  pretty  well  known,  though  he  did  not  cease  to  conform  till  1672- 

2  Pari  Hist  "=;26-=;85.  These  debates  are  copied  from  those  published  by  AnchitelUrey,  a 
member  of  the  commons  for  thirty  years;  but  his  notes,  though  collectively  most  valuabler 
are  sometimes  so  brief  and  ill  expressed,  that  it  is  haidly  possible  to  nuke  out  then  meaning 
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it  with  amendments  more  favourable  to  the  dissenters,  and  insisted 
upon  them  after  a  conference/  A  sudden  prorogation  very  soon  put 
an  end  to  this  bill,  which  was  as  unacceptable  to  the  court  as  it  was  to 
the  zealots  of  the  church  of  England.  It  had  been  intended  to  follow 
it  up  by  another,  excluding  all  who  should  not  conform  to  the  estabhshed 
church  from  serving  in  the  house  of  commons.^ 

It  may  appear  remarkable  that,  as  if  content  with  these  provisions, 
the  victorious  country  party  did  not  remonstrate  against  the  shutting 
up  of  the  exchequer,  nor  even  wage  any  direct  war  against  the  king's 
advisers.  They  voted,  on  the  contrary,  a  large  supply,  which,  as  they 
did  not  choose  explictly  to  recognise  the  Dutch  war,  was  expressed  to 
be  granted  for  the  king's  extraordinary  occasions.  (Kennet,  p.  318.) 
This  moderation,  which  ought  at  least  to  rescue  them  from  the  charges 
of  faction  and  violence,  has  been  censured  by  some  as  servile  and 
corrupt ;  and  would  really  incur  censure,  if  they  had  not  attained  the 
great  object  of  breaking  the  court  measures  by  other  means.  But  the 
test  act,  and  their  steady  protestation  against  the  suspending  preroga- 
tive, crushed  the  projects  and  dispersed  the  members  of  the  cabal. 
The  king  had  no  longer  any  minister  on  whom  he  could  rely,  and, 
with  his  indolent  temper,  seems  from  this  time,  if  not  to  have  abandoned 
all  hope  of  declaring  his  change  of  religion,  yet  to  have  seen  both  that 
and  his  other  favourite  projects  postponed  with  much  reluctance. 
From  a  real  predilection,  from  the  prospect  of  gain,  and  partly,  no 
doubt,  from  some  distant  views  of  arbitrary  power  and  a  catholic 
establishment,  he  persevered  a  long  time  in  clinging  secretly  to  the 
interests  of  France  :  but  his  active  co-operation  in  the  schemes  of  1669 
was  at  an  end.  In  the  next  session  of  October,  1673,  the  commons 
drove  Buckingham  from  the  king's  councils  ;  they  intimidated  Arling- 
ton into  a  change  of  pohcy  ;  and  though  they  did  not  succeed  in 
removing  the  duke  of  Lauderdale,  compelled  him  to  confine  himself 
chiefly  to  the  affairs  of  Scotland.^ 


CHAPTER  XII. 

Earl  of  Danbfs  Administration — Opposition  in  the  Commons — 
Frequently  corrupt— Character  of  Lord  Danby— Connexion  of  the 
popular  Party  with  France— Its  Motives  on  both  Sides— Doubt  as 

The  court  and  church  party,  or  rather  some  of  them,  seem  to  have  much  opposed  this  bill  for 
the  relief  of  protestant  dissenters. 

1  Com.  Journ  28  and  29  Mar.,  1673.  Lords*  Journ.  24  and  29  Mar,  The  lords  were  so 
Slow  about  this  bill,  that  the  lower  house,  knowing  an  adjournment  to  be  in  contemplation 
sent  a  message  to  quicken  them,  according  to  a  practice  not  unusual  in  this  reign.  Perhaps  on 
an  attentive  consideration  of  the  report  on  the  conference  (Mar.  29.)  it  may  appear  that  the 
lords  amendments  had  a  tendency  to  let  in  popish,  rather  than  to  favour  protestant,  dissenters 
i'arker  says,  that  this  act  of  indulgence  was  defeated  by  his  great  hero,  archbishop  Sheldon' 
Who  proposed,  that  the  nonconformists  should  acknowledge  the  war  against  Charles  I.  to  be 
umawfuj.     Hist,  sui  temporis,  p.  24.  (203.  of  the  translation.) 

•  f  A  ^^\  proposed,  as  an  instruction  to  the  committee  on  the  test  act,  that  a  clause  should  be 
introduced,  rendering  nonconformists  incapable  of  sitting  in  the  house  of  commons.  This 
was  lost  by  163  to  107  ;  but  it  was  resolved,  that  a  distinct  bill  should  be  brought  in  for  that 
purpose.     10  Mar.  1673. 

^  Com.  Journ,,  20  Jan.  1674.    Pari.  Hist.  608.  625,  649.    Burnet.  '.  '  -  -•■ 
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to   their  Acceptance  of  Money-Secret    Treaties  of  the  Kin.rr  with 
francc-Fal  of  Danby-IIis  Impeachment-Quesiions  anstn^  on 
it--  lis  Commitment  to  the  Tower-Pardon  pleaded  in  Bar-Votes 
of  Bishops-Abatement  of   Impeachments   by   ^^f  ^^''^;^2,-X,t''^ 
Plot-Coleman^s  Letters-Godfreys  Death- Injustice  of  J^^jseson 
the   Trials-Parliament  dissolved-Lxclusion  of  Duke  of    Vo,  A 
Z/^osed-Schemes  of  Shaftesbury  and  Monmouth- Unsteadtness  oj 
\he  Knur-Expedients  to  avoid  the  Exclusion-Nantes  of  IVhijc  and 
Tory-New  Council  formed  by  Sir  William  ^^'^^P^^-f'^^i^X 
iation  of  Parliament-Petitions  and  Addresses-Violence  of  the 
foZwt-OxJord  Parliament-Impeachment  of   Commoners  for 
tZZ  consttiuiona^  impeached-Proceedmgs  agarnst 

Shajtesbury  and  his  Collea,,ues-Tnnmphof  the  Conrt-Fof^^^^^ 
of  Charter  of  London- And  of  other  Places-Projects  of  Lorn 
iussdlandSidney-Their  Trials- High  Tory  Pruiciplesofjte 
Clera-Pcissive  Obedience-Some  contend  for  absolute  lo.ver- 
filf/er-Sir  George  Mackenzie-Decree  of  University  of  Oxjoni- 
Cm^xion  with  Uuis  broken  off-Kzng^s  Death,-^^.  562^10. 

France  on  the  Netherlands.     Such  was  in  that  age  the  strength  of  the 
Wr  Ces'set  and  so  heroic  the  resistance  of  the  5^^^^ 
tV.;,f  notwithstanding  the  extreme  weakness  of  bpain,  tnere  was  no 
So^ifS  w4  when  the  sincere  -d  strenuous   ntn 
•Pn<rHnH  would  not  have  compelled  Louis  XIV.  to  accept  tne  terms  ui 
rt/tre-Ltv  of  Aix  la  Chapelle      It  was  the  treacherous  attachment  of 
Charle's   II    to  French  Fntercsts  that  brought  the  long  congress  of 
Ni^e'uen  to  an  unfortunate  termination;  and  by   surrendermg   so 
mLnvCvns  of  Flanders  as  laid  the  rest  open  to  future  aggres   on 
gave  rise  to  the  tedious  struggles  of  two  more  wars.     (Sir  William 

■^Tn'lhe  behTvioul  of  the  house  of  commons  during  this  period 
Jviously  at  lelst  to  the  session  of  1678,  there  seems  nothing  which 
?^r\ncur  rnuch  reprehension  from  those  who  reflect  on  the  king's 
.  character  Td  intentions ;  unless  it  be  rather  that  they  granted 
suDDlSs  toXgely,  and  did  not  sufficiently  provide  against  the  perils  of 
the  Cie     But  the  house  of  lords  contained  unfortunately  an  invincible 

majo™  yfoi  the  court,  ready  to  ^-t-'^  -  V^g'^'^;^;ruTt7tl^a 
nublic  Uberty.  Thus  the  habeas  corpus  act,  first  sent  up  to  mat 
C  e  in  1674,  was  lost  there  in  several  successive  sessions.  The 
rnmmons  therefore  testified  their  sense  of  public  grievances,  and  kept 
^?KTar  alarm  in  the  nation  by  resolutions  and  addresses,  which  a 
SllmVc  reader  sometimes  too  apt  to  consider  as  factious  or 
Sessary'^^K  seem  to  have  dwelt  more,  in  some  of  these  on 

the  danle^  of  religion,  and  less  on  those  of  liberty  than  ^ve  may  think 
r  asonabk,  i?  i   to%e    emembered  that  the  fear  of  popery  has  always 
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been  the  surest  string  to  touch  for  effect  on  the  people  ;  and  that  the 
general  clamour  against  that  religion  was  all  covertly  directed  against 
the  duke  of  York,  the  most  dangerous  enemy  of  every  part  of  our 
constitution.  The  real  vice  of  this  parliament  was  not  intemperance, 
but  corruption.  Clifford,  and  still  more  Danby,  were  masters^  in  an 
art  practised  by  ministers  from  the  time  of  James  I.,  and  which  indeed 
can  never  be  unknown  where  there  exists  a  court  and  a  popular 
assembly,  that  of  turning  to  their  use  the  weapons  of  mercenary 
eloquence  by  office,  or  blunting  their  edge  by  bribcry.i  Some  who 
had  been  once  prominent  in  opposition,  as  sir  Robert  Howard  and  sir 
Richard  Temple,  became  placemen  ;  some,  like  Garraway  and  sir 
Thomas  Lee,  while  they  continued  to  lead  the  country  party,  took 
money  from  the  court  for  softening  particular  votes  ;  ^  many,  as  seems 
to  have  been  the  case  with  Reresby,  were  won  by  promises,  and  the 
pretended  friendship  of  men  in  power.'  On  two  great  classes  of 
questions,  France  and  popery,  the  commons  broke  away  from  all 
management  ;  nor  was  Danby  unwiUing  to  let  his  master  see  their 
indocility  on  these  subjects.  But,  in  general,  till  the  year  1678,  by 
dint  of  the  means  before  mentioned,  and  partly  no  doubt  through  the 
honest  conviction  of  many  that  the  king  was  not  likely  to  employ  any 
minister  more  favourable  to  the  protestant  religion  and  liberties  of 
Europe,  he  kept  his  ground  without  any  insuperable  opposition  from 
parliament.^ 

The  earl  of  Danby  had  virtues  as  an  English  minister,  which  serve 
to  extenuate  some  great  errors  and  an  entire  want  of  scrupulousness  in 
his  conduct.  Zealous  against  the  church  of  Rome  and  the  aggrandize- 
ment of  France,  he  counteracted,  while  he  seemed  to  yield  to,  the 

1  Burnet  says,  that  Danby  bribed  the  less  important  members,  instead  of  the  leaders; 
which  did  not  answer  so  well.  But  he  seems  to  have  been  liberal  to  all.  The  parliament  has 
gained  the  name  of  the  pensioned.  In  that  of  1679,  sir  Stephen  Fox  was  called  upon  to  pro- 
duce an  account  of  the  monies  paid  to  many  of  their  predecessors.  Those  who  belonged  to 
the  new  parliament  endeavoured  to  defend  themselves,  and  give  reasons  for  tlieir  pensions  ; 
but  I  observe  no  one  says  he  did  not  always  vote  with  the  court.  Pari.  Hist.  1137.  North 
admits  that  great  clamour  was  excited  by  this  discovery ;  and  well  it  might.  See  also  Dal- 
rymple's  Letters,  ii.  92.  .,     ,  ,       1  it. 

2  Burnet  charges  these  two  leaders  of  opposition  with  bemg  bribed  by  the  court  to  draw  the 
house  into  granting  an  enormous  supply,  as  the  consideration  of  passing  the  test  act ;  and 
see  Pepys,  Oct.  6.  1666.  Sir  Rob.  Howard  and  sir  Rich.  Temple  were  said  to  have  gone  over 
to  the  court,  in  1670,  through  similar  inducements.  Ralph.  Roger  North  (Examen,  p.  456.) 
gives  an  account  of  the  manner  in  which  men  were  bought  off  from  the  opposition,  though  it 
was  sometimes  advisable  to  let  them  nominally  continue  in  it ;  and  mentions  Lee,  Garraway, 
and  Meres,  all  very  active  patriots,  if  we  trust  to  the  parliamentary  debates.  But,  after  all, 
neither  Burnet  nor  Roger  North  are  wholly  to  be  relied  on  as  to  particular  instances  ;  though 
the  general  fact  of  an  extensive  corruption  be  indisputable. 

3  This  cunning,  self-interested  man,  who  had  been  introduced  to  the  house  by  lord  Russell 
and  lord  Cavendish,  and  was  connected  with  the  country  party,  tells  us  that  Danby  sent  for 
him  in  Feb.  1677,  and  assured  him  that  the  jealousies  of  that  party  were  wholly  without  foun- 
dation ;  that  to  his  certain  knowledge,  the  king  meant  no  other  than  to  preserve  the  rehgion 
and  government  by  law  established  ;  that  if  the  government  was  in  any  danger,  it  was  from 
those  who  pretended  such  a  mighty  zeal  for  it.  On  finding  him  well  disposed.  Danby  took  his 
proselyte  to  the  king,  who  assured  him  of  his  regard  for  the  constitution,  and  was  right 
loyally  believed.    Reresby's  Mem.  p.  36.    What  a  picture  of  a  minister  and  his  knave-dupes. 

*  "  There  were  two  things,"  says  bishop  Parker,  "which,  like  Circe's  cup,  bewitched  men, 
and  turned  them  into  brutes  ;  viz.  popery  and  French  interest.  If  men  otherwise  sober  heard 
them  once,  it  was  sufficient  to  make  them  run  mad.  But  when  those  things  were  laid  aside, 
their  behaviour  to  his  majesty  was  with  a  becoming  modesty."  P.  244.  Whenever  the  court 
seemed  to  fall  in  with  the  national  interests  on  the  two  points  of  France  and  popery,  many  o* 
the  country  party  voted  with  them,  though  more  numerous  than  their  own.  Temple,  p  458. 
Reresby,  p,  25.  et  alibi,  ^ 

36  ■'* 
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prepossessions  of  his  master.  If  the  pohcy  of  England  before  the 
neace  of  Nimcifucn  was  mischievous  and  disgraceful,  it  would  evidently 
have  been  far  more  so,  had  the  king  and  duke  of  York  been  abetted  by 
?hTs  minister  in  their  fital  predilection  for  France.  We  owe  to  Danby's 
influence,  it  must  ever  be  remembered,  the  marriage  of  princess  Mary 
o  the  prince  of  Orange,  the  seed  of  the  revolution  and  the  act  of 
settlemcnt-a  courageous  and  disinterested  counsel,  which  ought  not 

0  have  proved  the  source  of  his  greatest  misfortunes^^  ^rV'tl?rnn 
pretend  to  say  that  he  was  altogether  as  sound  a  friend  to  the  con- 
stitution of  his  country,  as  to  her  national  dignity  and  ^"terests^  do 
not  mean  that  he  wished  to  render  the  king  absolute.  But  a  minister 
harassed  and  attacked  in  parliament  is  tempted  to  desire  the  means  of 
cru  h  no^  his  opponents,  oi"  at  least  of  augmenting  his  own  sway.  The 
m  schievous  bill  that  pissed  the  house  of  lords  in  1675,  imposing  as  a 
Sstto  b^akenby  both  houses  of  parliament,  as  well  as  all  holding 
beneficed  offices,  a  declaration  that  resistance  to  persons  commissioned 
bv  the  king  was  in  all  cases  unlawful,  and  that  they  would  never 
attempt  any  alteration  in  the  government  in  church  or  sate  was 
m-omoted  by  Danby,  though  it  might  possibly  originate  ^Mth  otheis. 

1  wrapparentlymeant  as  abone  of  contention  among  the  country  party, 
n  which  the  Presbyterians  and  old  parhamentarians  were  associated 

with  discontented  cavahers.     Besides  the  mischief  of  weakening  this 
partv  which  indeed  the  minister  could  not  fairly  be  expected  to  feel 
nothing   could   have  been   devised  more    unconstitutional,   or  more 
advantageous  to  the  court's  projects  of  arbitrary  power. 

It Ts  conainly  possible  that  a  minister  who,  aware  of  the  dangerous 

intention    of  hfs  sovereign  or  his  colleagues,  remains  in  the  cabinet   o 

tS  and  countermine  them,  may  serve  the  public  more  effectually 

hln  bv  retirin^X     office  ;  but  he  will  scarcely  succeed  m  avoiding 

some  mated^^^^  sacrifices   of   integrity,   and   still  less   of  reputation. 

1  The  kin-  according  to  James  himself,  readily  consented  to  the  marriage  of  the  P"ncess. 
whelit  waslr^srsuggeftedin  x6,5;  the  di^^.cu^^^^^^ 
reluctant  consent;    and  the  offer  vv-as  made  by  lord.  Ar^mg^^^^^^^ 
Orange,  who  received  It  coolly.     L:fe  of ^^^^^^^  ^^  ^^^  ^^  ^i,l  ^^^ 

S^I^S^tlS-JS^l^l^^lo^ 

rt^hfp^rnt'pre:!?^^^^^^^^^  -"^^«  ^  ^^  ^^^^  ^^ 

concluded."     P' 5o3.  Burnet.     This  test  was  covertly  meant  against 

be  desirous  of  bringmg  about  an  ""  »", .  J^"' ^■?''^y  J™  were  not  uniformly  intolerant.  Croft, 

^fstp"c:f"HlU^^rd,SSfabIi\=|fr« 

Truth,  for  the  purpose  of  moderating  f;ff=«"=«-     J P^  so  Juch  as  »  scandalize  his  brethren. 

but  is  very  cfl'd.''"^  well  dcs.gned  *»ush  couced  n    so  much  .^  ^^  overpraised. 

Somcrs  Tracts,  vu.  268.      iJiog.  rrit.  art.yruii.     w.ic  ^  -rlvi^ipd  his  cler<^  to  read  Jarae'5 

Croft  was  one  of  the  few  bishops,  -ho  bemg  hen  ^^  ^  ^J^^./d vised  his  cl^^^^^^  drcumstances 
II. 's  declaraticn  of  indu  gence  in  16S7  :  ^^Vv  "';.  waTbetfer  to  hive  it  irregularly  than  not 
erroneously,  that  toleration  was  so  good  a  thing,  it  was  better  to  na\e  it  irrciju      > 


At  all. 


Hallan^s  Constitutional  History  of  England.         565 

Danby,  the  ostensible  adviser  of  Charles  II.,  took  on  himself  the  just 
odium  of  that  hollow  and  suspicious  policy  which  appeared  to  the 
world.  We  know  indeed  that  he  was  concerned,  against  his  own 
judgment,  in  the  king''s  secret  receipt  of  money  from  France,  the  price 
of  neutrality,  both  in  1676  and  in  1678,  the  latter  to  his  own  ruin.* 
Could  the  opposition,  though  not  so  well  apprized  of  these  transactions 
as  we  are,  be  censured  for  giving  little  credit  to  his  assurances  of  zeal 
against  that  power,  which,  though  sincere  in  him,  were  so  little  in 
unison  with  the  disposition  of  the  court  ?  Had  they  no  cause  to  dread 
that  the  great  army  suddenly  raised  in  1677,  on  pretence  of  being 
employed  against  France,  might  be  turned  to  some  worse  purposes 
more  congenial  to  the  king's  temper  }  * 

This  invincible  distrust  of  the  court  is  the  best  apology  for  that  which 
has  given  rise  to  so  much  censure,  the  secret  connexions  formed  by 
the  leaders  of  opposition  with  Louis  XIV.,  through  his  ambassadors 
Barillon  and  Rouvigny,  about  the  spring  of  1678.^  They  well  knew 
that  the  king's  designs  against  their  liberties  had  been  planned  in 
concert  with  France,  and  could  hardly  be  rendered  effectual  without 
her  aid  in  money,  if  not  in  arms.*  If  they  could  draw  over  this 
dangerous  ally  from  his  side,  and  convince  the  king  of  France 
that  it  was  not  his  interest  to  crush  their  power,  they  would  at  least 

^  Charles  received  500,000  crowns  for  the  Ions  prorogation  of  parliament,  from  Nov.  1675  to 
Feb.  1677.  In  the  beginning  of  the  year  1676,  the  two  kings  bound  themselves  by  a  formal 
treaty  (to  which  Danby  and  Lauderdale,  but  not  Coventry  or  Williamson,  were  privy,)  not  to 
enter  on  any  treaties  but  by  mutual  consent  ;  and  Charles  promised,  in  consideration  of  a  pen- 
sion, to  prorogue  or  dissolve  parliament,  if  they  should  attempt  to  force  such  treaties  upon  him. 
Dalrymple,  p.  99.  Danby  tried  to  break  this  off,  but  did  not  hesitate  to  press  the  French calji- 
net  for  the  money;  and  200,000/.  was  paid.  The  prince  of  Orange  came  afterwards  through 
Rouvigny  to  a  knowledge  of  this  secret  treaty      P.  117. 

2  This  army  consisted  of  between  twenty  and  thirty  thousand  men,  as  fine  troops  as  could  be 
seen  (Life  of  James,  p.  512.);  an  alarming  sight  to  those  who  denied  the  lawfulness  of  any 
standing  army.  It  is  impossible  to  doubt,  from  Barillon's  correspondence  in  Dalrymple,  that 
the  king  and  duke  looked  to  this  force  as  the  means  of  consolidatnig  the  royal  authority.  This 
was  suspected  at  home,  and  very  justly :  '*  Many  well-meaning  men,  says  Reresby,  "  began 
to  fear  the  army  now  raised  was  rather  intended  to  awe  our  own  kingdom  than  to  war  against 
P>ance,  as  had  at  first  been  suggested."  P.  62.  And  in  a  former  passage,  p.  57.,  he  positively 
attributes  the  opposition  to  the  French  war,  in  i678,to  "a  jealousy  that  the  king  indeed  intended 
to  raise  an  army,  but  never  designed  to  go  on  with  the  war  ;  and  to  say  the  truth,  some  of  the 
king's  own  party  were  not  very  sure  of  the  contrary." 

3  Dalr>'mple,  p.  129.  The  immediate  cause  of  those  intrigues  was  the  indignation  of  Louis 
at  the  princess  Mary's  marriage.  That  event,  which,  as  we  know  from  James  himself,  was 
very  suddenly  brought  about,  took  the  king  of  France  by  surprise.  Charles  apologised  for  it 
to  Barillon,  by  saying,  "  I  am  the  only  one  of  my  party,  except  my  brother."  (P.  125.)  This, 
in  fact,  was  the  secret  of  his  apparent  relinquishment  of  French  interests  at  different  times  in 
the  latter  years  of  his  reign  ;  he  found  it  hard  to  kick  constantly  against  the  pricks,  and  could 
employ  no  minister  who  went  cordially  along  with  his  predilections.  He  seems  too  at  times, 
as  well  as  the  duke  of  York,  to  have  been  seriously  provoked  at  the  unceasing  encroachments 
of  France;  which  exposed  him  to  so  much  vexation  at  Rome. 

The  connexion  with  lords  Russell  and  Mollis  began  in  Mar.  1678,  though  some  of  the 
opposition  had  been  making  advances  to  Barillon  in  the  preceding  Nov.  p.  129,  131 .  See  also 
"  Copies  and  Extracts  of  some  Letters  written  to  and  from  the  cad  of  Danby,"  published  in 
1716  ;  whence  it  appears  that  Montagu  suspected  the  intrigues  of  Barillon.  and  the  mission  ol 
Rouvigny,  lady  Russell's  first  cousin,  for  the  same  purpose,  as  early  as  Jan.  1678  ;  and  informed 
Danby  of  It,  pp.  50.  53.59. 

*  Cournn,  the  French  ambassador  who  preceded  Barillon,  had  been  engaged  through  great 
part  of  the  year  1677  in  a  treaty  with  Charles  for  the  prorogation  or  dissolution  of  parliament. 
After  a  long  chaffering,  the  sum  was  fixed  at  2,000,000  livres  ;  in  consideration  of  which  the 
king  of  England  pledged  himself  to  prorogue  pariiament  from  Dec.  to  April,  1678.  It  was 
m  consequence  of  the  subsidy  being  stopped  by  Louis  in  resentment  of  the  princess  Mary's 
marriage,  that  pariiament,  which  had  been  already  prorogued  till  April,  was  suddenly  as- 
senibled  m  Feb.  Dalrymple,  p.  iii.  It  appears  that  Courtin  had  employed  P^ench  money 
to  bribe  members  of  the  commons  in  1677,  with  the  knowledge  of  Charles ;  assigning  as  a 
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frustrate  the  suspected  conspiracy,  and  secure  the  disbanding  of  the 
army  •  thou-li  at  a  great  sacrifice  of  the  continental  pohcy  which  they 
had  long  nKiintained,  and  which  was  truly  important  to  our  honour 
and  safety.     Yet  there  must  be  degrees  in  the  scale  of  public  utility  ; 
and  if  the  liberties  of  the  people  were  really  endangered  by  domestic 
treachery,  it  was  ridiculous  to  think  of  saving  Tournay  and  Valenciennes 
at  the  expense  of  all  that  was  dearest  at  home.     This  is  plainly  the 
secret  of  that  unaccountable,  as  it  then  seemed,  and  factious  opposition, 
in  the  year  1678  ;  which  cannot  be  deemed  to  have  served  the  ends  ot 
France,  and  thwarted  the  endeavours  of  lord  Danby  and  sir  \\  il  lam 
Temple  to  urge  on  the  uncertain  and  half-reluctant  temper  of  the  king 
into  a  decided  course  of  policy.'     Louis,  in  fact,  had  no  desire  to  see 
the  kincr  of  England  absolute  over  his  people,  unless  it  could  be  done 
so  much  by  his  own  help  as  to  render  himself  the  real  master  of  both. 
In  the  estimate  of  kings,  or  of  such  kings  as  Louis  XIV.,  all  limitations 
of  sovereignty,   all  co-ordinate  authority  of  estates  and  parliaments, 
are  not  only  derogatory  to  the  royal  dignity,  but  injurious  to  the  state 
itself  of  which  they  distract  the  council  and  enervate  the  force.     Great 
armies  prompt  obedience,  milimited  power  over  the  national  resources, 
secrecy  in  council,  rapidity  in  execution,  belong  to  an  energetic  and 
enli-htened  despotism  :  we  should  greatly  err  in  supposing  that  Louis 
XIV.  was  led  to  concur  in  projects  of  subverting  our  constitution  from 
any  jealousy  of  its  contributing  to  our  prosperity.     He  saw,  on  the 
contrary,  in  the  perpetual  jarring  of  the  kings  and  parliament,  a  source 
of  feebleness  and  vacillation  in  foreign  affairs,  and  a  field  lor  mtrigue 
and  corruption.     It  was  certainly  far  from  his  design  to  see  a  republic, 
either  in  name  or  effect,  estabhshed  in  England  ;  but  an  unanimous 
loyalty,  a  spontaneous  submission  to  the  court,  was  as  little  consonant 
to  his  interests  ;  and  especially  if  accompanied  with  a  willing  return  ot 
the  majority  to  the  catholic  religion,  would  have  put  an  end  to  his 
influence  over  the  king,  and  still  more  certainly  over  the  duke  ot  York. 

reason  that  Spain  and  the  emperor  were  distrlbuthig  money  on  the  otlier  side.  In  tlie  course 
of  this  negotiation,  he  assured  Charles  that  the  king  of  France  was  always  ready  to  employ 
all  his  forces  for  the  confirmation  and  augmentation  of  the  royal  authority  m  I^ngland,  so  that 
hcshouldalwaysbemasterofhissubjects,  and  not  depend  upon  them.  _  , 

1  See  what  Temple  says  of  this,  p.  460.:  the  king  raised  20,0-0  men  m  the  spring  of  1673, 

and  seemed  ready  to  go  into  the  war ;  but  all  was  spoiled  by  a  vote,  on.Uarges  _s  motion    that 

no  money  should  be  franted  till  satisfaction  should  be  made  as  to  religion.     This  irntated  the 

hi"  so  r^uch  that  he  determined  to  take  the  money  which  France  ofiercd  him  ;  and  he  afterwards 

alnfost   compelled   the    Dutch  to   sign  the  treaty;  so  nn.ch  against  the  prince  of  Orange  s 

inclinations,  that  he  has  often  been  charged,  though  unjustly   with  having  fought  the  battle 

of  St.  Denis  after  he  knew  that  the  peace  was  concluded.     Danby  also,  in  his  vindication 

(published  in  1679,  and  again  in  1710  :  see  State  Tria  s,  11.  634.),  lays  the  ^l^nie  of  d.scoura|^ng 

he  king  from  embarking  in  the  war  on  this  vote  of  the  commons.     And  the  author  of   he  Life 

of  Tam?s  II.  says  very  Truly,  that  the  house  "were  in  reality  more  jealous  of  the  kings  power 

,  San  of  the  power  of  France  ;  for  notwithstanding  all  their  former  warm  addresses  for  hindering 

1     he  giVwthTdie  power  of  France,  when  the  king  had  no  army,  now  that  he  had  one   they 

'   mssed  a  vote  to  have  it  immediately  disbanded ;   and  the  factious  party,  which  was  then 

prevalent  among  them,  made  it  theif  only  business  to  be  rid  of  the  duke,  to  pull  down  the 

ministers,  and  to  weaken  the  crown."     P.  512.  .,    ,        ,     ,  •  •       ^r  *i,- 

defence  of  the  commons  it  is  to  be  urged,  that,  if  they  had  any  strong  suspicon  of  the 

kin-'s  private  intrigues  with  France  for  some  years  past,  as  in  all  likelihood  they  had,  common 

prudence  would  teach  them  to  distrust  his  pretended  desire  for  war  with  her;  and  it  is,  in  lact, 

most  probable,  that  his  real  object  was  to  be  master  of  a  considerable  army. 

2  The  memorial  of  Blanchard  to  the  prince  of  Orange,  quoted  ^PV  ^''^^'-yn^Pjf '  P;  f°'-'.J°" 
tains  these  words  :  "  Le  roi  auroit  ^te  bien  fachd  qu'il  eut  ete  abso  u  dans  sesetats  .  1  un  deses 
p^ul  constams  maximes  depuis  son  retablissement  ayant  ete,  de  le  diviser  d'avec  son  paxlement. 
et  de  se  servir  tantot  de  I'un,  tant6t  de  I'autre,  toujours  par  argent  pour  parvenir  a  ses  tins. 
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He  had  long  been  sensible  of  the  advantage  to  be  reaped  from  a  mal- 
content party  in  England.  In  the  first  years  after  the  restoration,  he 
kept  up  a  connexion  with  the  disappointed  commonwealth's  men,  while 
their  courage  was  yet  fresh  and  unsubdued  ;  and  in  the  war  of  1665 
was  very  nearly  exciting  insurrections  both  in  England  and  Ireland/ 
These  schemes  of  course  were  suspended  as  he  grew  into  closer 
friendship  with  Charles,  and  saw  a  surer  method  of  preserving  an 
ascendancy  over  the  kingdom.  But  as  soon  as  the  princess  Mary's 
marriage,  contrary  to  the  king  of  England's  promise,  and  to  the  plain 
intent  of  all  their  clandestine  negotiations,  displayed  his  faithless  and 
uncertain  character  to  the  French  cabinet,  they  detennined  to  make 
the  patriotism,  the  passion,  and  the  corruption  of  the  house  of  commons, 
minister  to  their  resentment  and  ambition. 

The  views  of  lord  Hollis  and  lord  Russell  in  this  clandestine  inter- 
course with  the  French  ambassador  were  sincerely  patriotic  and 
honourable  :  to  detach  France  from  the  king ;  to  crush  the  duke  of 
York  and  popish  faction  ;  to  procure  the  disbanding  of  the  army,  the 
dissolution  of  a  corrupted  parliament,  the  dismissal  of  a  bad  minister.* 
They  would  indeed  have  displayed  more  prudence  in  leaving  these 
dark  and  dangerous  paths  of  intrigue  to  the  court  which  was  practised 
in  them.  They  were  concerting  measures  with  the  natural  enemy  of 
their  country,  religion,  honour,  and  liberty  ;  whose  obvious  policy  was 
to  keep  the  kingdom  disunited,  that  it  might  be  powerless  ;  who  had 
been  long  abetting  the  worst  designs  of  our  own  court,  and  who  could 
never  be  expected  to  act  against  popery  and  despotism,  but  for  the 
temporaiy  ends  of  his  ambition.  Yet,  in  the  very  critical  circumstances 
of  that  period,  it  was  impossible  to  pursue  any  course  with  security  ; 
and  the  dangers  of  excessive  circumspection  and  adherence  to  general 
rules  may  often  be  as  formidable  as  those  of  temerity.  The  connexion 
of  the  popular  party  with  France  may  very  probably  have  frustrated 
the  sinister  intentions  of  the  king  and  duke,  by  compelling  the  reduction 
of  the  army,  though  at  the  price  of  a  great  sacrifice  of  European  policy. 
Such  may  be,  with  unprejudiced  men,  a  sufficient  apology  for  the  con- 
duct of  lord  Russell  and  lord  Hollis,  the  most  public-spirited  and  high- 
minded  characters  of  their  age,  in  this  extraordinary  and  unnatural 

1  Ralph,  p.  116.  CEuvres  de  Louis  XIV.  ii.  204.  and  v.  67.,  where  we  have  a  curious  and 
characteristic  letter  ot  the  king  to  d'Estrades  in  Jan.  1662,  when  he  had  been  provoked  by  some 
high  language  Clarendon  had  held  about  the  right  of  the  flag. 

2  The  letters  of  Barillon  in  Dalrymple,  pp.  134.  136.  140.,  are  sufficient  proofs  of  this.  He 
imputes  to  Danby  in  one  place,  p.  142.,  the  design  of  making  the  king  absolute,  and  says  • 
"  M.  le  due  d'York  se  croit  perdu  pour  sa  religion,  si  I'occasion  presente  ne  lui  sert  k  soumet- 
tre  I'Angleterre ;  c'est  une  enterprise  fort  hardie,  et  dont  le  succes  est  fort  douteux."  Cf 
Charles  himself  he  says  ;  "  Le  roi  d'Angleterre  balance  encore  k  se  porter'k  I'extremite  ;  son 
humeur  repugne  fort  au  dessein  de  changer  le  gouvernement.  _  II  est  neanmoins  entraine  par 
M.  le  due  d'York  et  par  le  grand  tresorier  ;  mais  dans  le  fond  il  aimeroit  mieux  que  la  paix  |e 
mit  en  etat  de  demeurer  en  repos,  et  retablir  ses  affaires,  c'est  a  dire,  un  bon  revenu  ;  et  je 
crois  qu'il  ne  se  soucie  pas  beaucoup  d'etre  plus  absolu  qu'il  est.  Le  due  et  le  tresorier  con- 
noissent  bien  a  qui  ils  ont  affaire,  et  craignent  d'etre  abandonnespar  le  roi^d'Angleterre  aux  pre- 
miers obstacles  considerables  qu'ils  trouveront  au  dessein  de  relever  I'autorit^  royale  en  Angle- 
terre."  On  this  passage  it  may  be  observed,  that  there  is  reason  to  believe  there  was  no  co- 
operation, but  rather  a  great  national  distrust  at  this  time,  between  the  duke  of  York  and  lord 
Danby.  But  Barillon  had  no  doubt  taken  care  to  infuse  into  the  minds  of  the  opposition  those 
suspicions  of  that  minister's  designs. 

*  Barillon  seems  to  have  favoured  the  opposition  rather  than  the  duke  of  York,  who  urged 
the  keeping  up  of  the  army.  This  was  also  the  great  object  of  the  king,  wbp  ver;^  reluctantly 
disbanded  it  in  Jan.  1679.    Dalrymple,  207.  &c. 
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alliance.  It  would  have  been  unwortliy  of  their  virtue  to  have  gone 
into  so  desperate  an  intrigue  with  no  better  aim  than  that  of  ruining 
lord  Danby  ;  and  of  this  I  think  we  may  fully  acquit  them.  The 
nobleness  of  Russell's  disposition  beams  forth  in  all  that  Barillon  has 
written  of  their  conferences.  Yet,  notwithstanding  the  plausible 
grounds  of  his  conduct,  we  can  hardly  avoid  wishing  that  he  had 
abstained  from  so  dangerous  an  intercourse,  which  led  him  to  impair, 
\n  the  eyes  of  posterity,  by  something  more  like  faction  than  can  be 
ascribed  to  any  other  part  of  his  parliamentary  hfe,  the  consistency  and 
ingenuousness  of  his  character.' 

I  have  purposely  mentioned  lord  Russell  and  lord  Hollis  apart  from 
others  who  were  mingled  in  the  same  intrigues  of  the  French  am- 
bassador, both  because  they  were  among  the  first  with  whom  he 
tampered,  and  because  they  are  honourably  distinguished  by  their 
abstinence  from  all  pecuniary  remuneration,  which  Hollis  refused,  and 
which  Barillon  did  not  presume  to  offer  to  Russell.  It  appears  how- 
ever from  this  minister's  accounts  of  the  money  he  had  expended  in 
this  secret  service  of  the  French  crown,  that,  at  a  later  time,  namely 
about  the  end  of  1680,  many  of  the  leading  members  of  opposition,  sir 
Thomas  Littleton,  Mr.  Garraway,  Mr.  Hampden,  Mr.  Powle,  Mr. 
Sacheverell,  Mr.  Foley,  received  sums  of  500  or  300  guineas,  as  testi- 
monies of  the  king  of  France's  munificence  and  favour.  Among  others, 
Algernon  Sidney,  who,  though  not  in  parliament,  was  very  active  out 
of  it,  is  more  than  once  mentioned.  Chiefly  because  the  name  of 
Algernon  Sidney  had  been  associated  with  the  most  stern  and  elevated 
virtue,  this  statement  was  received  with  great  reluctance  ;  and  many 
have  ventured  to  call  the  truth  of  these  pecuniar)^  gratifications  in 
question.  This  is  certainly  a  bold  surmise  ;  though  Barillon  is  known 
to  have  been  a  man  of  luxurious  and  expensive  habits,  and  his  demands 
for  more  money  on  account  of  the  English  court,  which  continually 
occur  in  his  correspondence  with  Louis,  may  lead  to  a  suspicion  that 
he  would  be  in  some  measure  a  gainer  by  it.  This  however  might 
possibly  be  the  case  without  actual  peculation.  But  it  must  be  observed 
that  there  are  two  classes  of  those  who  are  alleged  to  have  received 
presents  through  his  hands  ;  one,  of  such  as  were  in  actual  communi- 
cation with  himself;  another,  of  such  as  sir  John  B?.ber,  a  secret  agent, 
had  prevailed  upon  to  accept  it.  Sidney  was  in  the  first  class  ;  but, 
as  to  the  second,  comprehending  Littleton,  Hampden,  Sacheverell,  in 
whom  it  is  as  difficult  to  suspect  pecuniary  corruption  as  in  him,  the 
proof  is  manifestly  weaker,  depending  only  on  the  assertion  of_  an  in- 
triguer that  he  had  paid  them  the  money.  The  falsehood  either  of 
Baber  or  Barillon  would  acquit  these  considerable  men.  Nor  is  it  to 
be  reckoned  improbable  that  persons  employed  in  this  clandestine 
service  should  be  guilty  of  a  fraud,  for  which  they  could  evidently 
never  be  made  responsible.  We  have  indeed  a  remarkable  confession 
of  Coleman,  the  famous  intriguer  executed  for  the  popish  plot,  to  this 
effect.  He  deposed  in  his  examination  before  the  house  of  commons, 
in  Nov.,  1678,  that  he  had  received  last  session  of  Barillon  2500/.  to  be 
distributed  among  members  of  parliament,  which  he  had  converted  to 

_  1  This  delicate  subject  is  treated  with  great  candour  as  well  as  judgment  by  lord  John  Russell. 
in  his  Life  of  William  Lord  Ru9««ll. 
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his  own  use.  (Pari.  Hist.  1035.  ;  Dalrymple,  200.)  It  is  doubtless 
possible  that  Coleman,  having  actually  expended  this  money  in  the 
manner  intended,  bespoke  the  favour  of  those  whose  secret  he  kept  by 
taking  the  discredit  of  such  a  fraud  on  himself.  But  it  is  also  possible 
that  he  spoke  the  truth.  A  similar  uncertainty  hangs  over  the  trans- 
actions of  sir  John  Baber.  Nothing  in  the  parliamentary  conduct  of 
the  above-mentioned  gentlemen  in  1680  corroborates  the  suspicion  of 
an  intrigue  with  France,  whatever  may  have  been  the  case  in  1678. 

I  must  fairly  confess,  however,  that  the  decided  bias  of  my  own  mind 
?s  on  the  affirmative  side  of  this  question  ;  and  that  principally  because 
I  am  not  so  much  struck,  as  some  have  been,  by  any  violent  improba- 
bility in  what  Barillon  wrote  to  his  court  on  the  subject.  If  indeed  we 
were  to  read,  that  Algernon  Sidney  had  been  bought  over  by  Louis 
XIV.  or  Charles  II.  to  assist  in  setting  up  absolute  ^monarchy  in 
England,  we  might  fairly  oppose  our  knowledge  of  his  inllcxible  and 
haughty  character,  of  his  zeal,  in  life  and  death,  for  republican  liberty. 
But  there  is,  I  presume,  some  moral  distinction  between  the  acceptance 
of  a  bribe  to  desert  or  betray  our  principles  and  that  of  a  trifling  pre- 
sent for  acting  in  conformity  to  them.  The  one  is,  of  course,  to  be 
styled  corruption  ;  the  other  is  repugnant  to  a  generous  and  delicate 
mind,  but  too  much  sanctioned  by  the  practice  of  an  age  far  less 
scrupulous  than  our  own,  to  have  carried  with  it  any  great  self-reproach 
or  sense  of  degradation.  It  is  truly  inconceivable  that  men  of  such 
property  as  sir  Thomas  Littleton  or  Mr.  Foley  should  have  accepted 
300  or  500  guineas,  the  sums  mentioned  by  Barillon,  as  the  price  of 
apostasy  from  those  political  principles  to  which  they  owed  the  esteem 
of  their  country,  or  of  an  implicit  compliance  with  the  dictates  of 
France.  It  is  sufficiently  disgraceful  to  the  times  in  which  they  lived, 
that  they  should  have  accepted  so  pitiful  a  gratuity  ;  unless,  indeed, 
we  should  in  candour  resort  to  an  hypothesis  which  seems  tenable,  that 
they  agreed  among  themselves  not  to  run  the  chance  of  offending 
Louis,  or  exciting  his  distrust,  by  a  refusal  of  this  money.  Sidney 
indeed  was,  as  there  is  reason  to  think,  a  distressed  man  ;  he  had 
formerly  been  in  connection  with  the  court  of  France,^  and  had  per- 
suaded himself  that  the  countenance  of  that  power  might  one  day  or 
other  be  afforded  to  his  darling  scheme  of  a  commonwealth  ;  he  had 
contracted  a  dislike  to  the  prince  of  Orange,  and  consequently  to  the 
Dutch  alliance,  from  the  same  governing  motive  :  is  it  strange  that  one 
so  circumstanced  should  have  accepted  a  small  gratification  from  the 
king  of  France  which  implied  no  dereliction  of  his  duty  as  an  English- 
man, or  any  sacrifice  of  political  integrity .?  And  I  should  be  glad  to 
be  informed  by  the  idolaters  of  Algernon  Sidney's  name,  what  we 
know  of  him  from  authentic  and  contemporary  sources  which  renders 
this  incredible.* 

^  Louis  XIV.  tells  us,  that  Sidney  had  made  proposals  to  France  in  \&(s6iox  an  insurrection, 
and  asked  icx>,ooo  crowns  to  eflect  it ;  which  was  thought  too  much  for  an  experiment.  He 
tried  to  persuade  the  ministers,  that  it  was  against  the  interest  of  France  that  England  should 
continue  a  monarchy.     CEuvres  de  Louis  XIV.  ii.  204, 

^  "  No  man  of  common  sense,  I  imagine,"  says  lord  John  Russell,  "can  believe  that  he 
took  the  money  for  himself.  His  character  is  one  of  heroic  pride  and  generosity.  His  declin- 
ing to  sitin  judgment  on  the  king,  his  extoUing  the  sentence  when  Charles  II.,  was  restored, 
his  shooting  a  horse  for  which  Louis  XIV.  offered  him  a  large  sum,  that  he  might  not  submit 
to  the  will  of  a  despot,  are  all  traits  of  a  spirit  as  noble  as  it  is  uncommon.    With  a  soul  above 
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France,  in  the  whole  course  of  these  intrigues,  held  the  game  in  her 
hands.     Mistress  of  both  parties,  she  might  either  embarrass  the  king 
through  parhament,  if  he  pretended  to  an  independent  course  of  policy, 
or  cast  away  the  latter,  when  he  should  return  to  his  former  engage- 
ments.    Hence,  as  early  as  May,  1678,  a  private  treaty  was  set  on  foot 
between   Charles  and   Louis,  by  which  the  former  obliged  himself  to 
keep  a  neutrality,  if  the  alHcs  should  not  accept  the  terms  offerea  by 
France,  to  recall  all  his  troops  from  Flanders  within  two  months,  to 
disband  most  of  his  army,  and  not  to  assemble  his  parliament  for  six 
months  ;  in  return  he  was  to  receive  6,000,000  livres.    This  was  signed 
by  the  king  himself  on  May  27.;  none  of  his  ministers  venturing  to 
affix  their  names.     (Dalrymple,  162.)     Yet  at  this  time  he  was  making 
outward  professions  of  an  intention  to  carry  on  the  war.     Even  m  this 
secret  treaty,  so  thorough  was  his  insincerity,  he  meant  to  evade  one  ot 
its  articles,  that  of  disbanding  his  troops.     In  this  alone  he  was  really 
opposed  to  the  wishes  of  France  ;  and  her  Dertinacity  in  disarming 
him  seems  to  have  been  the  chief  source  of  those  capricious  changes 
of  his  disposition  which  we  find  for  three  or  four  years  at  ^this  period. 
Louis  again  appears  not  only  to  have  mistrusted  the  king's  own  incli- 
nations after  the  prince  of  Orange's  marriage,  and  his  ability  to  w'^ith- 
stand  the  eagerness  of  the  nation  for  war,  but  to  have  apprehended  he 
might  become  absolute  by  means  of  his  army,  without  standmg  in- 
debted for  it  to  his  ancient  ally.     In  this  point  therefore  he  faithtuUy 
served  the  popular  party.     Charles  used  every  endeavour  to  evade  this 
condition  ;  whether  it  w^re  that  he  still  entertained  hopes  of  attaining 
arbitrary  power  through  intimidation,  or  that  dreading  the  violence  of 
the  house  of  commons,  and  ascribing  it  rather  to  a  republican  con- 
spiracy than  to  his  own  misconduct,  he  looked  to  a  military  force  as 
his  security.     From  this  motive  we  may  account  for  his  strange  pro- 
posal to  the  French  king  of  a  league  in  support  of  Sweden,  by  which 
he  was  to  furnish  fifteen  ships  and  10,000  men,  at  the  expense  ot 
France,  during  three  years,  receiving  six  millions  for  the  first  year,  and 

meanness,  a  station  above  poverty,  and  a  temper  of  philosophy  abo%-e_  covetousness,  what 
man  will  be  envious  enough  to  think  that  he  was  a  pensioner  of  trance  ?     p.  iio. 

I  must  fairly  confess,  that  in  my  opinion  all  those  who  believe  that  Sidney  took  the  money 
at  all  believe  that  he  took  it  for  himself;  and  notwithstanding  this  high  eu  o.gium,  1  adhere  to 
the  reasoning  in  my  text.  This  noble  descendant  of  lord  Kusseli,  equal  to  hini  in  candour  and 
virtue/but  far  superior  in  talents,  has  lost  sight,  I  must  take  leave  to  say.  of  his  usual  good 
sense  knd  good  taste  in  mentioning  with  praise  the  idle  story  ot  Sidney  shooting  his  horse.  It 
was  such  an  action  as  Alderman  Sawbridge  or  Mr.  Thomas  Brand  Mollis  would  have  thought 
vcrv  fine  ;  but  which,  on  a  moment's  thought,  lord  John  Russell  would  see  in  its  true  light,  as 
a  piece  of  vulgar  brutality,  unworthy  of  Sidney's  character  and  station,  and  most  unlikely  to 
be  true.  He  was  a  republican,  no  doubt,  and  wished  to  see  such  a  form  of  gov-ernment  estab- 
lished at  home  ;  but  it  was  as  a  Roman  senator,  with  no  bigotted  abhorrence  of  kings,  or  cos- 
mopolize  zeal.  Nor  was  Louis  XIV.,  as  lord  John  well  knows,  a  Muley  Molock,  who  would 
have  taken  away  a  gentleman's  horse  by  violence.  The  truth  is,  that  Sidney  was  a  little  too 
much  disposed  towards  that  great  monarch;  and  would,  I  have  no  question  have  been  most 
happy  to  oblige  his  majesty  and  pocket  the  pisto  es.  But  it  has  been  ^^e  fashion  for  a  long 
tinie  (chiefly,  I  am  pei^uaded,  through  the  delusion  of  the  ear,  the  name  of  Algernon  Sidney 
having  so  spacious  a  sound)  to  exaggerate  his  merits  so  that  even  those  who  are  best  able  o 
form  an  estimate  of  them  are  carried  away ;  and  I  have  no  doubt  that  such  as  know  very  little 
will  be  dissatisfied  with  what  I  have  said  of  their  idol.  'in 

1  His  exclamation  at  BariUon's  pressing  the  reduction  of  the  army  to  8000  men  is  well  known; 
"  Od's  fish  '  are  all  the  king  of  France's  promises  to  make  me  master  of  my  subjects  come  to 
this  !  or  does  he  think  that  a  matter  to  be  done  with  8000  men  !  "  Temple  says  He  seemed 
at  this  time  (May,  1678)  more  resolved  to  enter  into  the  war  than  I  had  ever  before  seen  or 


thought  him." 
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four  for  each  of  the  two  next.  Louis,  as  is  highly  probable,  betrayed 
this  project  to  the  Dutch  government,  and  thus  frightened  them  mto 
that  hasty  signature  of  the  treaty  of  Nimeguen,  which  broke  up  the 
confederacy  and  accomplished  the  immediate  objects  of  his  ambition. 
No  longer  in  need  of  the  court  of  England,  he  determined  to  punish  it 
for  that  duplicity,  which  none  resent  more  in  others  than  those  who 
are  accustomed  to  practise  it.  He  refused  Charles  the  pension 
stipulated  by  the  private  treaty,  alleging  that  its  conditions  had  not 
been  perfonned;  and  urged  on  Montagu,  with  promises  of  indemnifica- 
tion, to  betray  as  much  as  he  knew  of  that  secret,  in  order  to  ruin  lord 
Danby.     (Dalrymple,  178.  et  post.)  ,      j,       jr 

The  ultimate  cause  of  this  minister's  fall  may  thus  be  deduced  Irom 
the  best  action  of  his  life  ;  though  it  ensued  immediately  from  his  very 
culpable  weakness  in  aiding  the  king's  base  inclinations  towards  a 
sordid  bargaining  with  France.  It  is  well  known  that  the  fanious  letter 
to  Montagu,  empowering  him  to  make  an  offer  of  neutrality  for  the 
price  of  6,000,000  livres,  was  not  only  written  by  the  king's  express 
order,  but  that  Charles  even  attested  this  with  his  own  signature  m  a 
postscript. 

This  bears  date  five  days  after  an  act  had  absolutely  passed  to  raise 
money  for  carrying  on  the  war ;  a  circumstance  worthy  of  particular 
attention,  as  it  both  puts  an  end  to  every  pretext  or  apology  which  the 
least  scrupulous  could  venture  to  urge  in  behalf  of  this  negotiation,  and 
justifies  the  whig  party  of  England  in  an  invincible  distrust,  an  inex- 
piable hatred,  of  so  perfidious  a  cozener  as  filled  the  throne.  _  But,  as  he 
was  beyond  their  reach,  they  exercised  a  constitutional  right  in  the 
impeachment  of  his  responsible  minister.  For  responsible  he  surely 
was  ;  though,  strangely  mistaking  the  obligations  of  an  English  states- 
man, Danby  seems  to  fancy  in  his  printed  defence  that  the  king's  order 
would  be  sufficient  warrant  to  justify  obedience  in  any  case  not  literally 
unlawful.  "  I  believe,"  he  says,  "  there  are  very  few  subjects  but  what 
would  take  it  ill  not  to  be  obeyed  by  their  servants  ;  and  their  servants 
might  as  justly  expect  their  master's  protection  for  their  obedience." 
The  letter  to  Montagu,  he  asserts,  "  was  written  by  the  king's  com- 
mand, upon  the  subject  of  peace  and  war,  wherein  his  majesty  alone  is 
at  all  times  sole  judge,  and  ought  to  be  obeyed  not  only  by  any  of  his 
ministers  of  state,  but  by  all  his  subjects." '  Such  were,  in  that  age, 
the  monarchical  or  tory  maxims  of  government,  which  the  impeach- 
ment of  this  minister  contributed  in  some  measure  to  overthrow.  As 
the  king's  authority  for  the  letter  to  Montagu  was  an  undeniable  fact, 
evidenced  by  his  own  hand-writing,  the  commons  in  impeaching  lord 
Danby  went  a  great  way  towards  establishing  the  principle  that  no 
minister  can  shelter  himself  behind  the  throne  by  pleading  obedience 
to  the  orders  of  his  sovereign.  He  is  answerable  for  the  justice,  the 
honesty,  the  utility  of  all  measures  emanating  from  the  crown,  as  well 
as  for  their  legality  ;  and  thus  the  executive  administration  is,  or  ought 
to  be,  subordinate,  in  all  great  matters  of  pohcy,  to  the  superintendence 
and  virtual  control  of  the  two  houses  of  parliament.  It  must  at  the 
same  time  be  admitted  that,  through  the  heat  of  honest  indignation 

\  Memoirs  relating  to  the  Impeachment  of  the  Earl  of  Danby,  1710,  pp.  151.  227.    State 
Trials,  vol.  xi. 
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and  some  less  wortliy  passions  on  the  one  hand,  through  uncertain  and 
crude  princii)lcs  of  constitutional  law  on  the  other,  tliis  just  and  neces- 
sary impeachment  of  the  earl  of  Danby  was  not  so  conducted  as  to  be 
exempt  from  all  reproach.  The  charge  of  high  treason  for  an  offence 
manifestly  amounting  only  to  misdemeanour,  with  the  purpose,  not 
perhaps  of  taking  the  life  of  the  accused,  but  at  least  of  procuring  some 
punishment  beyond  the  law,^  the  strange  mixture  of  articles,  as  to  which 
there  was  no  presumptive  proof,  or  which  were  evidently  false,  such  as 
concealment  of  the  popish  plot,  gave  such  a  character  of  intemperance 
and  faction  to  these  proceedings,  as  may  lead  superficial  readers  to 
condemn  tlicm  altogether.2  The  compliance  of  Danby  with  the  king's 
corrupt  policy  had  been  highly  culpable,  but  it  was  not  unprecedented; 
it  was  even  conformable  to  the  court  standard  of  duty  ;  and  as  it 
sprung  from  too  inordinate  a  desire  to  retain  power,  it  would  have 
found  an  appropriate  and  adequate  chastisement  in  exclusion  from 
office.  We  judge  perhaps  somewhat  more  favourably  of  lord  Danby 
than  his  contemporaries  at  that  juncture  were  warranted  to  do ;  but 
e\'cn  then  he  was  rather  a  minister  to  be  pulled  down  than  a  man  to  be 
severely  punished.  His  one  great  and  undeniable  service  to  the  pro- 
testant  and  English  interests  should  have  palliated  a  multitude  of 
errors.  Yet  this  was  the  main-spring  and  first  source  of  the  intrigue 
that  ruined  him. 

The  impeachment  of  lord  Danby  brought  forward  several  material 
discussions  on  that  part  of  our  constitutional  law,  which  should  not  be 
passed  over  in  this  place,  i.  As  soon  as  the  charges  presented  by  the 
commons  at  the  bar  of  the  upper  house  had  been  read,  a  motion  was 
made  that  the  earl  should  withdraw;  and  another  afterwards,  that  he 
should  be  committed  to  the  Tower  :  both  of  which  were  negatived  by 
considerable  majorities.^  This  refusal  to  commit  on  a  charge  of  treason 
had  created  a  dispute  between  the  two  houses  in  the  instance  of  lord 
Clarendon."  In  that  case,  however,  one  of  the  articles  of  impeachment 
did  actually  contain  an  unquestionable  treason.  But  it  was  contended 
with  much  more  force  on  the  present  occasion,  that  if  the  commons,  by 
merely  using  the  word  traitorously,  could  alter  the  character  of  oftences 
which,  on  their  own  showing,  amounted  to  misdemeanours,  the  boasted 
certainty  of  the  law  in  matters  of  treason  would  be  at  an  end;  and 
unless  it  were  meant  that  the  lords  should  pass  sentence  in  such  a  case 
against  the  received  rules  of  law,  there  could  be  no  pretext  for  their 
refusing  to  admit  the  accused  to  bail.  Even  in  Straft'ord's  case,  which 
was  a  condemned  precedent,  they  had  a  general  charge  of  high  treason 
upon  which  he  was  committed;  ^^'hile  the  offences  alleged  against 
Danby  were  stated  with  particularity,  and  upon  the  face  of  the  articles 
could  not  be  brought  within  any  reasonable  interpretation  of  the  statutes 
relating  to  treason.    The  house  of  commons  faintly  urged  a  remarkable 

1  The  violence  of  the  next  house  of  commons,  who  refused  to  acquiesce  in  Danby's  banish- 
ment, to  which  the  lords  had  changed  their  bill  in  attainder,  may  seem  to  render  this  very 
doubtful.  But  it  is  to  be  remembered,  that  they  were  exasperated  by  the  pardon  he  had 
clandestinely  obtained,  and  pleaded  in  bar  of  their  impeachment. 

2  The  impeachment  was  carried  by  179  to  116,  19  Dec.  A  motion,  21  Dsc  to  leave  out  the 
word  traitorously,  was  lost  by  179  to  141. 

3  Lords'  Journs.,  26  Dec.  1678;  Eighteen  peers  entered  their  protests;  Halifax,  Essex, 
Shaftesbury,  &c. 

*  State  Trials,  vi.  351  et  post.     Hatsell's  Precedents,  iv.  176. 
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clause  in  the  act  of  Edward  III.,  which  provides  that,  in  case  of  any 
doubt  arising  as  to  the  nature  of  an  offence  charged  to  amount  to  trea- 
son   tlie  judges  should  refer  it  to  the  sentence  of  parliament ;  and 
maintained  that  this  invested  the  two  houses  with  a  declaratory  powei 
S  eS  the  p  nalties  of  the  law  to  new  offences  which  had  not  been 
ckarly  provided  for  in  its  enactments.    But,  though  something  like  this 
m^ht  possibly  have  been  in  contemplation  with  the  framers  of  that 
Satutef  and  precedents  were  not  absolutely  wanting  to   suppor    the 
construction,  ?t  was  so  repugnant  to  the  more  X^tvL^;he'h  a   o 
criminal  law  which  had  begun  to  gam  ground,  that  even  the  heat  ot 
faction  did  not  induce  the  commons  to  msist  upon  it.     They  may  be 
con  idered  however  as  having  carried  their  point ;  for,  though  the  pro- 
"on  and  subsequent  dissolution  of  the  present  pariiament  ensued 
sX  ckly  that  nothing  more  was  done  in  the  mattel^  yet  when  the  next 
hor  of^ommons  rfvived  the  -Wchment,  the  lords  vot^^^^^ 
Danby  into  custody  without  any  further   objection.      (Loids    Journ 
April   i6.)     It  ought  not  to  be  inferred  from  hence,  that  they  wcie 
wrong  in  refusing^o  commit;  nor  do  I  conceive,  notwithstanding  the 
later  precedent  of  lord  Oxford,  that  any  rule  to  the  con  rary  is  es tab- 
hshed      In  any  future  case  it  ought  to  be  open  to  debate    whethei 
articles  of  impeachment  pretending  to  contain  a  charge  of  l^g^ ^^'^^^^ 
do  substantially  set  forth  overt  acts  of  such  a  crime  ;  and  if  the  house 
of  lords  shall  be  of  opinion,  either  by  consulting  the  judges  or  other- 
wise, that  no  treason  is  specially  alleged,  they  should,  notwithstanding 
any  technical  words,  treat  the  offence  as  a  misdemeanour,  and  admit  the 

^^2^  A  still  more  important  question  sprang  up  as  to  the  king's  right 
of  pardon  upon  a  parhamentary  impeachment.  Danby,  who  had 
absconded  on  the  unexpected  revival  of  these  proceedings  m  the  new 
parhament,  finding  that  an  act  of  attainder  was  l^^^^^ /^  P^^  V^?^\"^'^ 
him  in  consequence  of  his  flight  from  justice,  surrendered  himself  to  he 
usher  of  the  black  rod  ;  and,  on  being  required  to  give  in  his  written 
answer  to  the  charges  of  the  commons,  pleaded  a  pardon,  secretly 
obtained  from  the  king,  in  bar  of  the  prosecution^  The  commons 
resolved  that  the  pardon  was  illegal  and  void,  and  ought  not  to  be 
pleaded  in  bar  of  the  impeachment  of  the  commons  of  England,  i  hey 
demanded  judgment  at  the  lords'  bar,  against  Danby,  as  having  pu  in 
a  void  plea.     They  resolved,  with  that  culpable  violence  which  distm- 

1  "  The  lord  privy  seal,  Anglesea,  in  a  conference  between  the  two  houses  "said  I'  Aat  jn 
the  transaction  of  Ihis  affair,  were  two  great  points  gamed  by  ^^is  house  of  commons  he  fi^ 
was.  that  impeachments  made  by  the  commons  in  one  parliament  contmued  from  session  to 
Tess ion,  and  parliament  to  parliament,  notwithstanding,  prorogations  or  ^J^solutions.  the  other 
tToint  was,  that  in  cases  of  impeachments,  upon  special  matter  shown,  if  the  modesty  of  the 
party  Sects  hm  not  to  withdraw,  the  lords  admit  that  of  right  they  ought  to  order  hm  to 
withdraw  and  hat  afterwards  he  ought  to  be  committed.  But  he  understood  that  the  lords 
di^d  not Tn'tend  to  extend  the  points  of  withdrawing  and  committing  to  genera  impeachments 
wkhout  spedtl  mat'er  alleged^  else  they  did  not  know  how  many  might  be  picked  out  of  their 

^Taftesbury  saTdi'indecently  enough,  that  they  were  as  willing  to  he  rid  of  the  el  of  Danb^^ 
as  the  commons;  and  cavilled  at  the  distinction  between  general  f^^J^^P^^  f^/K^^f^.^^^ 
Com  Tourns  12  April.  1670.  On  the  impeachment  of  Scroggs  for  treason,  in  the  next  parlia 
ment,^rwas  mov^d  'to  commit  him;  b^ut  the  previous  ^^^ef  on  was  carried  and  he  wj 
admitted  to  bail ;  doubtless  because  no  sufficient  matter  was  alleged.  Twenty  peers  piotesteU. 
LiOrds'  Journs.  7  Jan,  1681. 
2  Lords'  Journs.  25  April     Pari.  Hist.  112^   &c. 
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guislicd  this  and  the  succeeding  house  of  commons,  in  order  to  deprive 
the  accused  of  the  assistance  of  counsel,  that  no  commoner  whatsoever 
should  presume  to  maintain  the  validity  of  the  pardon  pleaded  by  the 
earl  of  Danby  without  their  consent,  on  pain  of  being  accounted  a 
betrayer  of  the  liberties  of  the  commons  of  England.  (Lords'  Journ. 
9th  May,  1679.)  They  denied  the  right  of  the  bishops  to  vote  on  the 
validity  of  this  pardon.  They  demanded  the  appointment  of  a  com- 
mittee from  both  houses  to  regulate  the  form  and  manner  of  proceeding 
on  this  impeachment,  as  well  as  on  that  of  the  five  lords  accused  of 
participation  in  the  popish  plot.  The  upper  house  gave  some  signs  of 
a  vacillating  and  temporizing  spirit,  not  by  any  means  unaccountable. 
They  acceded,  after  a  first  refusal,  to  the  proposition  of  a  committee, 
though  manifestly  designed  to  encroach  on  their  own  exclusive  claim 
of  judicature.^  But  they  came  to  a  resolution  that  the  spiritual  lords 
had  a  right  to  sit  and  vote  in  parhament  in  capital  cases,  until  judgment 
of  death  shall  be  pronounced.^  The  commons  of  course  protested 
against  this  vote;^  but  a  prorogation  soon  dropped  the  curtain  over 
their  differences ;  and  Danby's  impeachment  was  not  acted  upon  in  the 
next  parliament. 

There  seems  to  be  no  kind  of  pretence  for  objecting  to  the  votes  of 
the  bishops  on  such  preliminary  questions  as  may  arise  in  an  impeach- 
ment of  treason.  It  is  true  that  ancient  custom  has  so  far  ingrafted  the 
provisions  of  the  ecclesiastical  law  on  our  constitution,  that  they  are 
bound  to  withdraw  when  judgment  of  life  or  death  is  pronounced; 
though  even  in  this  they  always  do  it  with  a  protestation  of  their  right 
to  remain.  This,  once  claimed  as  a  privilege  of  the  church,  and  reluc- 
tantly admitted  by  the  state,  became,  in  the  lapse  of  ages,  an  exclusion 
and  badge  of  inferiority.  In  the  constitutions  of  Clarendon,  under 
Henry  II.,  it  is  enacted,  that  the  bishops  and  others  holding  spiritual 
benefices  "in  capite"  should  give  their  attendance  at  trials  in  parlia- 
ment, till  it  come  to  sentence  of  life  or  member.  This,  although  per- 
haps too  ancient  to  have  authority  as  statute  law,  was  a  sufficient 
evidence  of  the  constitutional  usage,  where  nothing  so  material  could 
be  alleged  on  the  other  side.  And,  as  the  original  privilege  was  built 
upon  nothing  better  than  the  narrow  superstitions  of  the  canon  law, 
there  was  no  reasonable  pretext  for  carrying  the  exclusion  of  the 
spiritual  lords  farther  than  certain  and  constant  precedents  required. 
Though  it  was  true,  as  the  enemies  of  lord  Danby  urged,  that  by 
voting  for  the  validity  of  his  pardon,  they  would  in  effect  determine  the 
whole  question  in  his  favour,  yet  there  seemed  no  serious  reasons,  con- 
sidering it  abstractedly  from  party  views,  why  they  should  not  thus 
indirectly  be  restored  for  once  to  a  privilege,  from  which  the  prejudices 
of  former  ages  alone  had  shut  them  out. 

1  Lords'  Journs.  10  May,  and  ir.  After  the  former  vote  50  peers,  out  of  107  who  appear  to 
have  been  present,  entered  their  dissent ;  and  another,  the  earl  of  Leicester,  is  known  to  have 
voted  with  the  minority.  This  unusual  strength  of  opposition,  no  doubt,  produced  the  change 
next  day.  .        .     ,     ,     , 

2  13  May.  Twenty-one  peers  were  entered  as  dissentient.  The  commons  inqinred  wliether 
It  were  intended  by  this  that  the  bishops  should  vote  on  the  pardon  of  Uanby,  which  the  upper 
house  declined  to  answer,  but  said  they  could  not  vote  on  the  trial  of  the  five  popish  lords, 
15.  17.  27.  May. 

»  See  the  report  of  a  committee  in  Journs.  26  May;  or  HatseU's  Precedents,  iv,  374. 
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The  main  point  in  controversy,  whether  a  general  or  special  pardon 
from  the  king  could  be  pleaded  in  answer  to  an  impeachment  of  the 
commons,  so  as  to  prevent  any  further  proceedings  in  it,  never  came 
to  a  regular  decision.  It  was  evident  that  a  minister  who  had  influence 
enough  to  obtain  such  an  indemmity,  might  set  both  houses  of  parlia- 
ment at  defiance ;  the  pretended  responsibility  of  the  crown's  advisers, 
accounted  the  palladium  of  our  constitution,  would  be  an  idle  mockery, 
if  not  only  punishment  could  be  averted,  but  inquiry  frustrated.  Even 
if  the  king  could  remit  the  penalties  of  a  guilty  minister's  sentence  upon 
impeachment,  it  would  be  much,  that  public  indignation  should  have 
been  excited  against  him,  that  suspicion  should  have  been  turned  into 
proof,  that  shame  and  reproach,  irremissible  by  the  great  seal,  should 
avenge  the  wrongs  of  his  country.  It  was  always  to  be  presumed,  that 
a  sovereign  undeceived  by  such  a  judicial  inquiry,  or  sensible  to  the 
general  voice  it  roused,  would  voluntarily,  or  at  least  prudently,  aban- 
don an  unworthy  favourite.  Though  it  might  be  admitted  that  long 
usage  had  established  the  royal  prerogative  of  granting  pardons  under 
the  great  seal,  even  before  trial,  and  that  such  pardons  might  be  pleaded 
in  bar,  (a  prerogative  indeed  which  ancient  statutes,  not  repealed,  though 
gone  into  disuse,  or  rather  in  no  time  acted  upon,  had  attempted  to 
restrain,)  yet  we  could  not  infer  that  it  extended  to  cases  of  impeach- 
ment. In  ordinary  criminal  proceedings  by  indictment  the  king  was 
before  the  court  as  prosecutor,  the  suit  was  in  his  name ;  he  might  stay 
the  process  at  his  pleasure,  by  entering  a  "  noli  prosequi ; "  to  pardon, 
before  or  after  judgment,  was  a  branch  of  the  same  prerogative ;  it  was 
a  great  constitutional  trust,  to  be  exercised  at  his  discretion.  But  in  an 
appeal,  or  accusation  of  felony,  brought  by  the  injured  party,  or  his 
next  of  blood,  a  proceeding  wherein  the  king's  name  did  not  appear,  it 
was  undoubted  that  he  could  not  remit  the  capital  sentence.  The  same 
principles  seemed  applicable  to  an  impeachment  at  the  suit  of  the 
commons  of  England,  demanding  justice  from  the  supreme  tribunal 
of  the  other  house  of  parliament.  It  could  not  be  denied  that 
James  had  remitted  the  whole  sentence  upon  lord  Bacon.  But 
impeachments  were  so  unusual  at  that  time,  and  the  privileges  of 
parliament  so  little  out  of  dispute,  that  no  great  stress  could  be  laid 
on  this  precedent. 

Such  must  have  been  the  course  of  arguing,  strong  on  political,  and 
specious  on  legal  grounds,  which  induced  the  commons  to  resist  the 
plea  put  in  by  lord  Danby.  Though  this  question  remained  in  sus- 
pense on  the  present  occasion,  it  was  finally  decided  by  the  legislature 
in  the  act  of  settlement ;  which  provides  that  no  pardon  under  the  great 
seal  of  England  be  pleadable  to  an  impeachment  of  the  commons  in 
parhament.  (13  W.  III.  c.  2.)  These  expressions  seem  tacitly  to 
concede  the  crown's  right  of  granting  a  pardon  after  sentence ;  which, 
though  perhaps  it  could  not  well  be  distinguished  in  point  of  law  from 
a  pardon  pleadable  in  bar,  stands  on  a  very  different  footing,  as  has 
been  observed  above,  with  respect  to  constitutional  pohcy.  Accord- 
ingly upon  the  impeachment  of  the  six  peers  who  had  been  concerned 
in  the  rebellion  of  171 5,  the  house  of  lords  after  sentence  passed,  having 
come  to  a  resolution  on  debate  that  the  king  had  a  right  to  reprieve  in 
cases  of  impeachment,  addressed  him  to  exercise  that  prerogative  as  to 
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such  of  them  as  should  deserve  his  mercy;  and  three  of  the  number 
were  in  consequence  pardoned.i  ,  , 

X  The  impeachment  of  Danby  first  brought  forward  another  question 
of  hardly  less  magnitude,  and  remarkable  as  one  of  the  few  great  points 
in  constitutional  law,  which  have  been  discussed  and  finally  settled 
within  the  memory  of  the  present  generation :  I  mean  the  continuance 
of  an  impeachment  by  the  commons  from  one  parliament  to  another. 
Thoucrh  this  has  been  put  at  rest  by  a  determination  altogether 
consonant  to  maxims  of  expediency,  it  seems  proper  in  this  place 
to  show  briefly  the  grounds  upon  which  the  argument  on  both  sides 

V^ of  C^f\  f9 

In  the  earlier  period  of  our  parliamentary  records,  the  business  of 
both  houses,  whether  of  a  legislative  or  judicial  nature,  though  often 
very  multifarious,  was  despatched  with  the  rapidity  natura    to  com- 
paratively rude  times,  by  men  impatient  of  delay,  unused  to  doubt,  and 
not  cautious  in  the  proof  of  facts  or  attentive  to  the  subtleties  of  reason- 
ins.      The  session,  generally  speaking,  was  not  to  terminate  till  the 
petitions  in  parliament   for   redress  had   been    disposed  of,  whether 
decisively  or  by  reference  to  some  more  permanent  tribunal.     Petitions 
for  alteration  of  the  law,  presented  by  the  commons,  and  assented  to 
by  the  lords,  were  drawn  up  into  statutes  by  the  kings  council  just 
before  the  prorogation  or  dissolution.     They  fell  naturally  to  the  ground, 
iT  the  session  closed  before  they  could  be   submitted  to   the  king^s 
pleasure.     The  great  change  that  took  place  in  the  reign  of  Henry 
VI    by  passing  bills  complete  in  their  form  through  the  two  houses 
instead  of  petttions,  while  it  rendered  manifest  to  every  eye  that  dis- 
tinction  between  legislative  and  judicial  proceedings  which  the  sim- 
pSy  of  older  times  had  half  concealed,  did  not  affect  this  constitu- 
Uonal  principle.     At  the  close  of  a  session,  every  bill  then  in  progres 
through  parhament  became  a  nullity,  and  must  pass  again  throiigh  al 
its  stages  before  it  could  be  tendered  for  the  royal  assent.     No  soit  of 
difference  existed  in  the  effect  of  a  prorogation  and  a  dissolution  ,  it 
was  even  maintained  that  a  session  made  a  parliament. 

During  the  fifteenth  and  sixteenth  centuries,  writs  of  error  tiom 
inferior  courts  to  the  house  of  lords  became  far  less  usual  than  in  he 
precedino-  age  ;  and  when  they  occurred,  as  error  could  only  be  assigned 
on  a  point  Si  law  appearing  on  the  record,  they  .vere  quickly  decided 
with  the  assistance  of  the  judges.  But  when  they  grew  more  frequent 
and  especially  when  appeals  from  the  chancellor,  requiring  often  a 
Tedlous^examLtion  of  depositions,  were  brought  before  the  lords,  it 
was  found  that  a  sudden  prorogation  might  often  interrupt  a  decision  , 
and  the  question  arose,  whether  writs  of  error,  and  other  proceedings 
of  a  similar  nature,  did  not,  according  to  precedent  or  analogy,  cease, 
or  in  technical  language  abate,  at  the  close  of  a  ^^^};]^^\.^'^.^^^^^^ 
accordincrlv  made  by  the  house  on  March  ii.  1673,  that  the  loid. 
committees  for  privileges  should  inquire  whether  an  appeal  to  this 
houe  either  by  writ  of  error  or  petition,  from  the  proceedings  of  any 
^tl  cr  court  being  depending,  and  not  determined  in  one  session  of 
parlL'Xt!  continue  in  statu  quo  unto  the  next  session  of  parliament, 

1  TD    1    w-f  „;;   oS,      Mr  Ledimere   a  very  ardent  whig,  then  solicitor-general,  and  one 
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without  renewing  the  writ  of  error  or  petition,  or  beginning  all  anew." 
The  committee  reported  on  the  29th  of  March,  after  mis-reciting  the 
order  of  reference  to  them  in  a  very  remarkable  manner,  by  omitting 
some  words  and  interpolating  others,  so  as  to  make  it  far  more  exten- 
sive than  it  really  was,^  that  upon  the  consideration  of  precedents, 
which  they  specify,  they  came  to  a  resolution  that  "  businesses  depend- 
ing in  one  parliament  or  session  of  parliament  have  been  continued  to 
the  next  session  of  the  same  parhament,  and  the  proceedings  thereupon 
have  remained  in  the  same  state  in  which  they  were  left  when  last  in 
agitation."  The  house  approved  of  this  resolution,  and  ordered  it 
accordingly.     (Lords'  Journals.) 

This  resolution  was  decisive  as  to  the  continuance  of  orainary  judicial 
business  beyond  the  termination  of  a  session.  It  was  still  open  to  dis- 
pute, whether  it  might  not  abate  by  a  dissolution.  And  the  pecuHar 
case  of  impeachment,  to  which,  after  the  dissolution  of  the  long  parlia- 
ment in  1678,  every  one's  attention  was  turned,  seemed  to  stand  on 
different  grounds.  It  was  referred  therefore  to  the  committee  of 
privileges,  on  the  nth  of  March,  1679,  to  consider  whether  petitions 
of  appeal  which  were  presented  to  this  house  in  the  last  parliament  be 
still  in  force  to  be  proceeded  on.  Next  day  it  is  referred  to  the  same 
committee,  on  a  report  of  the  matter  of  fact  as  to  the  impeachments  of 
the  earl  of  Danby  and  the  five  popish  lords  in  the  late  parliament,  to 
consider  of  the  state  of  the  said  impeachments  and  all  the  incidents 
relating  thereto,  and  to  report  to  the  house.  On  the  i8th  of  March 
lord  Essex  reported  from  the  committee,  that,  "  upon  perusal  of  the 
judgment  of  this  house  of  the  29th  of  March,  1673,  they  are  of  opinion, 
that  in  all  cases  of  appeals  and  writs  of  error  they  continue,  and  are  to 
be  proceeded  on,  in  statu  quo,  as  they  stood  at  the  dissolution  of  the 

last  parliament,  without  beginning  de  novo And  upon 

consideration  had  of  the  matter  referred  to  their  lordships  concerning 
the  state  of  the  impeachments  brought  up  from  the  house  of  commons 
the  last  parliament,  etc they  are  of  opinion  that  the  dis- 
solution of  the  last  parliament  doth  not  alter  the  state  of  the  impeach- 
ments brought  up  by  the  commons  in  that  parliament."  This  report 
was  taken  into  consideration  next  day  by  the  house;  and  after  a  debate, 
which  appears  from  the  journals  to  have  lasted  some  time,  and  the 
previous  question  moved  and  lost,  it  was  resolved  to  agree  with  the 
committee.     (Lords'  Journals.     78  peers  were  present.) 

This  resolution  became  for  some  years  the  acknowledged  law  of 
parliament.  Lord  Stafford,  at  his  trial  in  1680,  having  requested  that 
his  counsel  might  be  heard  as  to  the  point,  whether  impeachments 
could  go  from  one  parliament  to  another,  the  house  took  no  notice  of 
this  question  ;  though  they  consulted  the  judges  about  another  which 
he  had  put,  as  to  the  necessity  of  two  witnesses  to  every  overt  act  of 
treason.  (Id.  4th  Dec.  1680.)  Lord  Danby  and  chief-justice  Scroggs 
petitioned  the  lords  in  the  Oxford  parliament,  one  to  have  the  charges 
against  him  dismissed,  the  other  to  be  bailed ;  but  neither  take  the 

1  Instead  of  the  words  in  the  order,  "from  the  proceedings  o  any  other  court,"  the  following 
are  inserted,  "or  any  other  business  wherein  their  lordships  act  as  in  a  court  of  judicature, 
and  not  in  their  legislative  capacity."  The  importance  of  thi  alteration  as  to  the  question  of 
impeachment  is  obvious. 
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objection  of  an  intervening  dissolution/  And  lord  Danby,  after  the 
dissolution  of  three  successive  parliaments  since  that  in  which  he  was 
impeached,  having  lain  for  three  years  in  the  Tower,  when  he  applied 
to  be  enlarged  on  bail  by  the  court  of  king's  bench  in  1682,  was  refused 
by  the  judges,  on  the  ground  of  their  incompetency  to  meddle  in  a 
parliamentary  impeachment ;  though,  if  the  prosecution  were  already 
at  an  end,  he  would  have  been  entitled  to  an  absolute  discharge.  _  On 
Tefferics  becoming  chief-justice  of  the  king's  bench,  Danby  was  admitted 
to  bail.'^  But  in  the  parliament  of  1685,  the  impeached  lords  having 
petitioned  the  house,  it  was  resolved,  that  the  order  of  the  19th  ot 
iMarch,  1679,  be  reversed  and  annulled  as  to  impeachments  ;  and  they 
were   consequently  released  from  their  recognisances.     (Lords  Journ. 

May  22.  1685.)  .       .         .         ,       ,  •   1 

The  first  of  these  two  contradictory  determmations  is  not  certainly 
free  from  that  reproach  which  so  often  contaminates  our  precedents  ot 
parliamentary  law,  and  renders  an  honest  man  reluctant  to  show  them 
any  greater  deference  than  is  strictly  necessary.     It  passed  during  the 
violent  times  of  the  popish  plot ;  and  a  contrary  resolution  would  have 
set  at  liberty  the  five  catholic  peers  committed  to  the   Tower,  and  en- 
abled them  probably  to  quit  the  kingdom  before  a  new  impeachment 
could  be  preferred.     It  must  be  acknowledged,  at  the  same  time,  that 
it  was  borne  out,  in  a  considerable  degree,  by  the  terms  of  the  order  ot 
.1673,  which  was  liable  to  no  suspicion  of  answering  a  temporary  pur- 
pose;  and  that  the  court  party  in  the  house  of  lords  were  powerful 
enough  to  have  withstood  any  flagrant  innovation  in  the  law  ot  parlia- 
ment?   As  for  the  second  resolution,  that  of  1685,  which  reversed  the 
former,  it  was  passed  in  the  very  worst  of  times  ;  and,  if  we  may  believe 
the  protest,  signed  by  the  earl  of  Anglesea  and  three  other  peers,  with 
great  precipitation  and  neglect  of  usual  forms.     It  was  not  however 
annulled  after  the  revolution  ;  but,  on  the  contrary,  received  what  may 
seem  at  first  sight  a  certain  degree  of  confirmation,  from  an  order  01 
the  house  of  lords  in   1690,  on  the  petitions  of  lords  Salisbury  and 
Peterborough,  who  had  been  impeached  in  the  preceding  parliament, 
to  be  discharged  ;  which  was  done  after  reading  the  resolutions  ot  1079 
and  i68t;,  and  along  debate  thereon.     But  as  a  general  pardon  had 
come  out  in  the  mean  time,  by  which  the  judges  held  that  the  offences 
imputed  to  these  two  lords  had  been  discharged,  and  as  the  commons 
showed  no  disposition  to  follow  up  their  impeachment  against  them,  no 
parliamentary  reasoning  can  perhaps  be  founded  on  this  precedent 
In  the  case  of  the  duke  of  Leeds,  impeached  by  the  commons  in  1695, 
no  further  proceedings  were  had  ;  but  the  lords  did  not  make  an  order 
for  his  discharge  from  the  accusation  till  five  years  after  three  dissolu- 
tions had  intervened  ;  and  grounded  it  upcn  the  commons  not  pro- 
ceeding with  the  impeachment.     They  did  not,  however,  send  a  message 

1  Lords'  Journ.  24  Mar.,  1681.  The  very  next  day  the  commons  sent  a  message  to  demvn.l 
judgment  on  the  impeachment  against  hun      Com.  Journ.  25  ^lar. 

»  Shower's  Reports,  ii.  ^35.  ^  He  was  bailed  to  appear  at  the  lords  bar  the  tirst  day  01  e 
then  Lxrparliament.'-    The  catholic  lords  were  bailed  the  next  day.    Thxs  proves  that  ,ho 

'"3Pu^';o^;SnSenngS'p?oce^?ingsT'•the  house  of  lords  on  this  subject,  Oct.  6   and  30. 
,600   inS  e'peciallylhe  potest  sign'^d   by  eight  peers  on  the  latter  ^a^^^^^^^^  .^^^J^,^^^^^^^^^^ 
do'ubi  that  their  release  had  been  chiefly  grounded  on  the  act  of  grace,  and  not  on  the  abanUon 
mcnt  of  tlie  impeachment. 
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to  inquire  if  the  commons  were  ready  to  proceed,  which,  according  to 
parliamentary  usage,  would  be  required  in  case  of  a  pending  impeach- 
ment. The  cases  of  lords  Somers,  Orford,  and  Halifax  were  similar  to 
that  of  the  duke  of  Leeds,  except  that  so  long  a  period  did  not  inter- 
vene. These  instances,  therefore,  rather  tend  to  confirm  the  position, 
that  impeachment  did  not  ipso  facto  abate  by  a  dissolution,  notwith- 
standing the  reversal  of  the  order  of  1679.  ^^  the  case  of  the  earl  of 
Oxford,  it  was  formally  resolved  in  171 7,  that  an  impeachment  does  not 
determine  by  a  prorogation  of  parliament ;  an  authority  conclusive  to 
those  who  maintain  that  no  difference  exists  in  the  law  of  parliament 
between  the  effects  of  a  prorogation  and  a  dissolution.  But  it  is 
cfifficult  to  make  all  men  consider  this  satisfactory. 

The  question  came  finally  before  both  houses  of  parliament  in  1791, 
a  dissolution  having  intervened  during  the  impeachment  of  Mr.  Has- 
tings ;  an  impeachment  which,  far  unlike  the  rapid  proceedings  of 
former  ages,  had  already  been  for  three  years  before  the  house  of  lords, 
and  seemed  likely  to  run  on  to  an  almost  interminable  length.  It  must 
have  been  abandoned  in  despair  if  the  prosecution  had  been  held  to 
determine  by  the  late  dissolution.  The  general  reasonings,  and  the 
force  of  precedents  on  both  sides,  were  urged  with  great  ability,  and  by 
the  principal  speakers  in  both  houses  ;  the  lawyers  generally  inclining 
to  maintain  the  resolution  of  1685,  that  impeachments  abate  by  a  dis- 
solution, but  against  still  greater  names  which  were  united  on  the 
opposite  side.  In  the  end,  after  an  ample  discussion,  the  continuance 
of  impeachments,  in  spite  of  a  dissolution,  was  carried  by  very  large 
majorities  ;  and  this  decision,  so  deliberately  taken,  and  so  free  from 
all  suspicion  of  partiality,  (the  majority  in  neither  house,  especially  the 
upper,  bearing  any  prejudice  against  the  accused  person,)  as  well  as  so 
consonant  to  principles  of  utility  and  constitutional  policy,  must  for 
ever  have  set  at  rest  all  dispute  upon  the  question. 

The  year  1678,  and  the  last  session  of  the  parliament  that  had  con- 
tinued since  1661,  were  memorable  for  the  great  national  delusion  of 
the  popish  plot.  For  national  it  was  undoubtedly  to  be  called,  and  by 
no  means  confined  to  the  whig  or  opposition  party,  either  in  or  out  of 
parliament,  though  it  gave  them  much  temporary  strength.  And 
though  it  were  a  most  unhappy  instance  of  the  credulity  begotten  by 
heated  passions  and  mistaken  reasoning,  yet  there  were  circumstances, 
and  some  of  them  very  singular  in  their  nature,  which  explain  and 
furnish  an  apology  for  the  public  error,  and  which  it  is  more  important 
to  point  out  and  keep  in  mind,  than  to  inveigh,  as  is  the  custom  in 
modern  times,  against  the  factiousness  and  bigotry  of  our  ancestors. 
For  I  am  persuaded  that  we  are  far  from  being  secure  from  similar 
pubHc  delusions,  whenever  such  a  concurrence  of  coincidences  and 
seeming  probabilities  shall  again  arise,  as  misled  nearly  the  whole 
people  of  England  in  the  popish  plot.i 

It  is  first  to  be  remembered  that  there  was  really  and  truly  a  popish 
plot  in  being,  though  not  that  which  Titus  Gates  and  his  associates 

1  Bishop  Parker  is  not  wrong  in  saying  that  the  house  of  commons  had  so  long  accustomed 
themselves  to  strange  fictions  about  popery,  that,  upon  the  first  discovery  of  Oates's  plot,  they 
readily  beheved  everything  he  said;  for  they  had  long  expected  whatever  he  declaved, 
Ixist   sva  temp,  p,  248  of  the  translation. 
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pretended  to  reveal,— not  merely  in  the  sense  of  Hume,  who,  arguing 
from  the  general  spirit  of  proselytism  in  that  religion,  says  there  is  a 
perpetual  conspiracy  against  all  governments,  protestant,  Mahometan, 
and  pagan,  but  one  alert,  enterprising,  effective,  in  direct  operation 
against  the  established  protestant  religion  in  England.  In  this  plot 
the  king,  the  duke  of  York,  and  thr  king  of  France  were  chief  con- 
spirators ;  the  Romish  priests,  and  especially  the  Jesuits,  were  eager 
co-operators.  Their  machinations  and  their  hopes,  long-suspected, 
and  in  a  general  sense  known,  were  divulged  by  the  seizure  and  public- 
ation of  Coleman's  letters.  "  We  have  here,"  he  says,  in  one  of  these, 
"  a  mighty  work  upon  our  hands,  no  less  than  the  conversion  of  three 
kingdoms,  and  by  that  perhaps  the  utter  subduing  of  a  pestilent  heresy, 
which  has  a  long  time  domineered  over  this  northern  world.  There 
were  never  such  hopes  since  the  death  of  our  queen  Mary  as  now  in 
our  days.  God  has  given  us  a  prince,  who  is  become  (I  may  say  by 
miracle)  zealous  of  bemg  the  author  and  instrument  of  so  glorious  a 
work  ;  but  the  opposition  we  are  sure  to  meet  with  is  also  like  to  be 
great ;  so  that  it  imports  us  to  get  all  the  aid  and  assistance  we  can." 
These  letters  were  addressed  to  father  la  Chaise,  confessor  of  Louis 
XIV.,  and  displayed  an  intimate  connexion  with  France  for  the  great 
purpose  of  restoring  popery.  They  came  to  light  at  the  very  period  of 
Oates's  discovery ;  and  though  not  giving  it  much  real  confirmation, 
could  hardly  fail  to  make  a  powerful  impression  on  men  unaccustomed 
to  estimate  the  value  and  bearings  of  evidence.^ 

The  conspiracy  supposed  to  have  been  concerted  by  the  Jesuits  at 
St.  Omer's,  and  in  which  so  many  English  catholics  were  implicated, 
chiefly  consisted,  as  is  well  Icnown,  in  a  scheme  of  assassinating  the 
king.  Though  the  obvious  falsehood  and  absurdity  of  much  that  the 
\vitnesses  deposed  in  relation  to  this  plot  render  it  absolutely  incredible, 
and  fully  acquit  those  unfortunate  victims  of  iniquity  and  prejudice,  it 
could  not  appear  at  the  time  an  extravagant  supposition,  that  an  eager 
intriguing  faction  should  have  considered  the  king's  life  a  serious 
obstacle  to  their  hopes.  Though  as  much  attached  in  heart  as  his 
nature  would  permit  to  the  catholic  religion,  he  was  evidently  not 
inclined  to  take  any  effectual  measures  in  its  favour ;  he  was  but  one 
year  older  than  his  brother,  on  the  contingency  of  whose  succession  all 
their  hopes .  rested,  since  his  heiress  was  not  only  brought  up  in  the 
protestant  faith,  but  united  to  its  most  strenuous  defender.  Nothing 
could  have  been  more  anxiously  wished  a^  St.  Omer's  than  the  death 
of  Charles  ;  and  it  does  not  seem  improbable  that  the  atrocious  fictions 
of  Gates  may  have  been  originally  suggested  by  some  actual,  though 
vague,  projects  of  assassination,  which  he  had  heard  in  discourse 
among  the  ardent  spirits  of  that  college. 

The  popular  ferment  which  this  tale,  however  undeserving  of  credit, 
excited  in  a  predisposed  multitude,  was  naturally  wrought  to  a  higher 
pitch  by  the  very  extraordinary  circumstances  of  sir   Edmondbury 

^  Pari.  Hist.  1024.  1035.  State  Trials,  vU.  i.  Kcnnet,  327.  337-  35^-  North's  Examen, 
129.  T77.  Ralph,  386.  Burnet,  i.  555.  Scroggs  tried  Coleman  with  much  rudeness  and 
partiality ;  but  his  summing  up  in  reference  »o  the  famous  passage  m  the  letters  is  not  dehcient 
in  acuteness.  In  fact,  this  not  only  convicted  Coleman,  but  raised  a  general  conviction  ol  the 
truth  of  a  plot— and  a  plot  there  was,  though  not  Oates's. 
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Godfrey's  death.    Even  at  this  time,  although  we  reject  the  imputation 
thrown  on  the  cathohcs,  and  especially  on  those  Avho  suffered  death 
for  that  murder,  it  seems  impossible  to  frame  any  hypothesis  which 
can  better  account  for  the  facts  that  seem  to  be  authenticated.     That 
he  was  murdered  by  those  who  designed  to  lay  the  charge*  on  the 
papists,  and  aggravate  the  public  fury,  may  pass  with  those  who  rely 
on  such  writers  as  Roger  North  (Examen,  p.  196.),  but  has  not  the 
slightest  corroboration  from  any  evidence ;  nor  does  it  seem  to  have 
been  suggested  by  the  contemporary  libellers  of  the  court  party.    That 
he  might  have  had,  as  an  active  magistrate,  private  enemies,  whose 
revenge  took  away  his  life,  which  seems  to  be  Hume's  conjecture,  is 
hardly  more  satisfactory;  the  enemies  of  a  magistrate  are  not  likely  to 
have  left  his  person  unplundered,  nor  is  it  usual  for  justices  of  the 
peace,  merely  on  account  of  the  discharge  of  their  ordinary  duties  to 
incur  such  desperate  resentment.     That  he  fell  by  his  own  hands  was 
doubtless  the  suggestion  of  those  who  aimed  at  discrediting  the  plot  • 
but  It  is  impossible  to  reconcile  this  with  the  marks  of  violence  which 
are  so  positively  sworn  to  have  appeared  on  his  neck;  and,  on  a  later 
mvestigation  of  the  subject  in  the  year  1682,  when  the  court  had  be- 
come very  powerful,  and  a  belief  in  the  plot  had  grown  almost  a  mark 
ot  clisioyalty,  an  attempt  made  to  prove  the  self-murder  of  Godfrey  in 
a  trial  before  Pemberton,  failed  altogether;  and  the  result  of  the  whole 
evidence    on  that  occasion,  was  strongly  to  confirm  the  supposition 
that  he  had  perished  by  the  hands  of  assassins.^     His  death  remains 
at  this  moment  a  problem  for  which  no  tolerably  satisfactory  solution 
can  be  offered      But  at  the  time,  it  was  a  very  natural  presumption  to 
connect  it  with  the  plot,  wherein  he  had  not  only  taken  the  deposition 
of  Gates,  a  circumstance  not  in  itself  highly  important,  but  was  sup- 
posed to  have  received  the  confidential  communications  of  Coleman  a 

Another  circumstance,  much  calculated  to  persuade  ordinary  minds 
of  the  truth  of  the  plot,  was  the  trial  of  Reading,  a  Romish  attorney, 
for  tampering  with  the  witnesses  against  the  accused  catholic  peers,  in 
order  to  make  them  keep  out  of  the  way.*  As  much  clandestine  dealin- 
with  witnesses  creates  a  strong,  and  perhaps  with  some  too  strong  a 
presumption  of  guilt,  where  justice  is  sure  to  be  uprightly  administered, 
men  did  not  make  a  fair  distmction  as  to  times,  when  the  violence 
ot  the  court  and  jury  gave  no  reasonable  hope  of  escape;  and 
when  the    most    innocent    party  would    much    rather    procure    the 

:col'nro1wtee\a1cfon"asto1^e  Sorfn'd^^,  G^d'^y.-tertained .apprehensions  on 
tall  be  the  first  martv^'  State  Triak%^''.f^^^l^?:^L_9i^:-y -.'?---     ^  Relieve  I 


shall  be  the  first  martyr."  State  Trials  viifiSTK  '?v.?  aI  ^^  conscience,  I  believe  I 
are  suDDres<;pH  h,r  l^fir  V.-efl  •     ■^"^'^'  ^"-  ^°^-  ^^hese  httle  additional  circumstances,  which 

m'srb'-roSin'atCcom^^^^^^^  To^makrupf  bodVo^'JJs^'^'V^^  '"^T'  °"-  ''''  k'  *^^ 
from  which  human  belief  is  rarely  wkhheld  ^         ^       presumptive  and  positive  evidence, 

R^lph  Snot  b 'the'syteesTdt^'"'"  and  diligent  historian  we  possess  for  those  times, 
general  refleSs  on  thf  S  ^^.?.P'if''"r'''  ^""°""^  ^°^  Godfrey's  death;  though  in  his 
I'Estrange  ^  °*'  P"  ^^^•'  ^^  ''^^^^^  ^°^  '^^^^  ^n  the  assertions  of  North  anfll 

»  State  Trials,  vii.  259.    North's  Examen,  2^. 


582      Injustice  and  severity  of  the  Judges  on  the  Bench, 

absence  of  a  perjured  witness  than  trust  to  the  chance  of  disproving 
his  testimony. 

There  was  indeed   good  reason  to  distrust   the  course  of  justice. 
Ncv^r  were   our  tribunals  so  disgraced   by  the  brutal  manners  and 
iniquitous  partiahty  of  the  bench  as  in  the  latter  years  of  this  reign. 
The  State  Trials,  none  of  which  appear  to  have  been  published  by  the 
prisoners'  friends,  bear  abundant  testimony  to  the  turpitude  of  the 
judges.    They  explained  away  and  softened  the  palpable  contradictions 
of  tiie  witnesses  for  the  crown,  insulted  and  threatened  those  of  the 
accused,   checked  all  cross-examination,   assumed   the  truth  of  the 
charge  throughout  the  whole  of  every  trial.'     One  Whitbread,  a  Jesuit, 
having  been  'indicted  with  several  others,  and  the  evidence  not  being 
sufficient,  Scroggs  discharged  the  jury  of  him,  but  ordered  him  to  be 
kept  in  custody  till  more  proof  might  come  in.     He  was  accordingly 
indicted  again  for  the  same  offence.    On  his  pleading  that  he  had  been 
already  tried,  Scroggs  and  North  had  the  effrontery  to  deny  that  he 
had  been  ever  put  in  jeopardy,  though  the  witnesses  for  the  crown  had 
been  fully  heard  before  the  jury  were  most  irregularly  and  illegally  dis- 
charged of  him  on  the  former  trial.     North  said  he  had  often  known  it 
done,  and  it  was  the  common  course  of  law.     In  the  course  of  this 
proceeding,  Bedloe,  who   had  deposed   nothing  explicit   against   the 
prisoner  on  the  former  trial,  accounted  for  this  by  saying,  it  was  not 
then   convenient;   an   answer  with  which   the   court   and  jury  were 

content.     (State  Trials,  119.  315.  344-)  ,  .     ,, 

It  is  remarkable  that,  although  the  king  might  be  justly  surmised  to 
give  little  credence  to  the  pretended  plot,  and  the  duke  of  York  was 
manifestly  affected  in  his  interests  by  the  heats  it  excited,  yet  the 
judges  most  subservient  to  the  court,  Scroggs,  North,  Jones,  went  with 
all  violence  into  the  popular  cry,  till,  the  witnesses  beginning  to  attack 
the  queen,  and  to  menace  the  duke,  they  found  it  was  time  to  rein  in, 
as  far  as  they  could,  the  passions  they  had  instigated^*  Pemberton,  a 
more  honest  man  in  political  matters,  showed  a  remarkable  intemper- 

1  State  Trials,  vol.  vii.  passim.  On  the  trial  of  Green,  Berry,  and  Hill,  for  Godfrey's  mur- 
der, part  of  the  story  for  the  prosecution  was,  that  the  body  was  brought  to  Hill  s  lodgings  on 
the  Saturday,  and  remained  there  till  Monday.  The  prisoner  called  witnesses  who  lodged  in 
the  same  house,  to  prove  that  it  could  not  have  been  there  without  their  knowledge.  W  ild, 
one  of  the  judges,  assuming,  as  usual,  the  truth  of  the  story  as  beyond  controversy  said  it 
was  very  suspicious  that  they  should  see  or  hear  nothing  of  it  ;  and  another,  Dolben,  toldtheni 
it  was  well  they  were  not  indicted.  Id.  109.  Jones  summoning  up  the  evidence  on  sir  Thomas 
Gascoigne's  trial  at  York,  (an  aged  catholic  gentleman,  most  improbably  accused  of  accession 
to  the  plot),  says  to  the  jury  :  "  Gentlemen,  you  have  the  king  s  mtness  on  his  oath  ;_  he  that 
testified  against  him  is  barely  on  his  word,  and  he  is  a  papist  ;"  Id.  1039  :  thus  denving  an 
ar-ument  from  an  iniquitous  rule  which,  at  that  time,  prevailed  in  our  law,  of  refusing  to  hear 
the  prisoner's  witnesses  upon  oath.     Gascoigne,  however,  was  acquitted. 

It  would  swell  this  note  to  an  unwarrantable  length,  were  I  to  extract  so  much  of  the  trials 
as  might  fully  exhibit  all  the  instances  of  gross  partiality  in  the  conduct  of  the  judges.    1  must 
therefore   refer  my  readers  to  the  volume  itself,  a  standing  monument  of  the  necessity  of  the 
revolut  o;i     not  oifly  as  it  rendered  the  judges  independent  of  the  crown   but  ^^  "  Wght  for- 
ward  those  principles  of  equal  and  indifferent  justice,  which  can  never  be  expected  to  flourish 

"""-'l  S;tr'Non^,'whol'SrJ^account  of  the  popish  plot  is,  as  usual  with  him,  a  medley  of 
truth  and  lies,  acuteness  and  absurdity  represents  his  biother  %«^i=hief-justice  as  perfe^^^^^^ 
imimrulite  in  the  mid^t  of  th  s  degradation  of  the  bench.  The  State  1  rials  however  snow 
thaT he  w2  as  parthd  and  unjust  towards  the  prisoners  as  any  of  the  rest  till  the  government 
ho  .StTrneceLary  to  interfere.  The  moment  when  the  judges  veered  round,  was  on  the 
trial  of  sir  George  Wakcman,  physician  to  the  queen.  Scroggs,  who  had  been  jnfamou.ly 
partial  against  the  prisoners  upon  every  former  occasion,  now  treated  O^^es  and  Bedloe  as  they 
deser%'ed,  though  to  the  aggravation  of  his  own  disgrace.     State  TriaL,  vu.  619-&8&. 
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ance  and  unfairness  in  all  trials  relating  to  popery.  Even  in  that  of 
lord  Stafford  in  1680,  the  last,  and  perhaps  the  worst,  proceeding  under 
this  delusion,  though  the  court  had  a  standing  majority  in  the  house  of 
lords,  he  was  convicted  by  fifty-five  peers  against  thirty-one ;  the  earl 
of  Nottingham,  lord-chancellor,  the  duke  of  Lauderdale,  and  several 
others  of  the  administration  voting  him  guilty,  while  he  was  acquitted 
by  the  honest  Hollis  and  the  acute  Halifax/  So  far  was  the  behef  in 
the  popish  plot,  or  the  eagerness  in  hunting  its  victims  to  death,  from 
being  confined  to  the  whig  faction,  as  some  writers  have  been  willing 
to  insinuate.  None  had  more  contributed  to  rouse  the  national  outcry 
against  the  accused,  and  create  a  firm  persuasion  of  the  reality  of  the 
plot,  than  the  clergy  in  their  sermons,  even  the  most  respectable  in 
their  order,  Sancroft,  Sharp,  Barlow,  Burnet,  Tillotson,  Stillingflect ; 
inferring  its  truth  from  Godfrey's  murder,  or  Coleman's  letter,  calling 
for  the  severest  laws  against  catholics,  and  imputing  to  them  tlic  fire 
of  London,  nay,  even  the  death  of  Charles  I.* 

Though  the  duke  of  York  was  not  charged  with  participation  in  the 
darkest  schemes  of  the  popish  conspirators,  it  was  evident  that  his 
succession  was  the  great  aim  of  their  endeavours,  and  evident  also 
that  he  had  been  engaged  in  the  more  real  and  undeniable  intrigues  of 
Coleman.  His  accession  to  the  throne,  long  viewed  with  just  appre- 
hension, now  seemed  to  threaten  such  perils  to  every  part  of  the  con- 
stitution, as  ought  not  supinely  to  be  waited  for,  if  any  means  could  be 
devised  to  obviate  them.  This  gave  rise  to  the  bold  measure  of  the 
exclusion  bill,  too  bold  indeed  for  the  spirit  of  the  country,  and  the 
rock  on  which  English  liberty  was  nearly  shipwrecked.  In  the  long 
parliament,  full  as  it  was  of  pensioners  and  creatures  of  court  influence, 
nothing  so  vigorous  would  have  been  successful.  Even  in  the  bill 
which  excluded  catholic  peers  from  sitting  in  the  house  of  lords,  a 
proviso,  exempting  the  duke  of  York  from  its  operation,  having  been 
sent  down  from  the  other  house,  passed  by  a  majority  of  two  voices. 
(Pari.  Hist.  1040.)  But  the  zeal  they  showed  against  Danby  induced 
the  king  to  put  an  end  to  this  parliament  of  seventeen  years'  duration : 
an  event  long  ardently  desired  by  the  popular  party,  who  foresaw  their 
ascendancy  in  the  new  elections.^  The  next  house  of  commons  accord- 

1  State  Trials,  1552.  Pari.  Hist.  122^.  Stafford,  though  not  a  man  of  much  ability,  had 
rendered  himself  obnoxious  as  a  prominent  opposer  of  all  measures  intended  to  check  the 
growth  of  popery.  His  name  appears  constantly  in  protests  upon  such  occasions  ;  as  for 
instance,  Mar.  3.  1678,  against  the  bill  for  raising  money  for  a  French  war,  Reresby  praises 
his  defence  very  highly,  p.  108.  The  duke  of  York,  on  the  contrary,  or  his  biographer, 
observes  :  "  Those  who  wished  lord  Stafford  well  were  of  opinion  that  had  he  managed  the 
advantages  which  were  given  him  with  dexterity,  he  would  have  made  the  greatest  part  of  his 
judges  ashamed  to  condemn  him;  but  it  was  his  misfortune  to  play  his  game  worst  wlien  he 
had  the  best  cards."    P.  637. 

f  I  taVe  this  from  extracts  out  of  those  sermons,  contained  in  a  Roman  catholic  pamphlet 
printed  in  1687,  and  entitled  Good  Advice  to  the  Pulpits.  The  protestant  divines  did  their 
cause  no  good  by  misrepresentation  of  their  adversaries,  and  by  their  propensity  to  rudeness 
and  scurrility.  The  former  fault  indeed  existed  in  a  much  greater  degree  on  the  opposite  side, 
but  by  no  means  the  latter.  See  also  a  treatise  by  Barlow,  published  in  1679,  entitled  Popish 
Principles  pernicious  to  Protestant  Princes. 

'See  Marvell's  "  Seasonable  Argument  to  persuade  all  the  grand  Juries  in  England  to 
petition  for  a  new  Parliament."  He  gives  very  bad  characters  of  the  principal  menibers  on 
the  court  side  ;  but  we  cannot  take  for  granted  all  that  comes  from  so  unscrupulous  a  libeller. 
Sir  Harbottle  Grimstone  had  first  thrown  out,  in  the  session  of  1675,  that  a  standing  parlia- 
ment was  as  greata  grievance  as  a  standing  army,  and  that  an  application  ought  to  be  made 
to  the  king  for  a  dissolution.    This  was  not  seconded ;  and  met  with  much  disapprobation  from 
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ingly  came  together  with  an  ardour  not  yet  quenched  by  corruption ; 
and  after  reviving  the  impeachments  commenced  by  their  predecessors, 
and  carrying  a  measure  long  in  agitation,  a  test'  which  shut  the 
cathohc  peers  out  of  parHament,  went  upon  the  exclusive  bill.  Their 
dissolution  put  a  stop  to  this ;  and  in  the  next  parliament  the  lords 

rejected  it.«  r  ^  • 

The  right  of  excluding  an  unworthy  heir  from  the  succession  ^yas 
supported  not  only  by  the  plain  and  fundamental  principles  of  civil 
society,  which  establish  the  interest  of  the  people  to  be  the  paramount 
object  of  political  institutions,  but  by  those  of  the  English  constitution. 
It  had  always  been  the  better  opinion  among  lawyers,  that  the  reigning 
king  with  consent  of  parliament  was  competent  to  make  any  changes 
in  the  inheritance  of  the  crown;  and  this,  besides  the  acts  passed  under 
Henry  VIII.  empowering  him  to  name  his  successor,  was  expressly 
enacted,  with  heavy  penalties  against  such  as  should  contradict  it,  in 
the  thirteenth  year  of  Elizabeth.  The  contrary  doctrine  indeed,  if 
pressed  to  its  legitimate  consequences,  would  have  shaken  all  the 
statutes  that  limit  the  prerogative ;  since,  if  the  analogy  of  entails  in 
private  inheritances  were  to  be  resorted  to,  and  the  existing  legislature 
should  be  supposed  incompetent  to  alter  the  line  of  succession,  they 

both  s'lde*  of  the  house.  Pari.  Hist.  vii.  64.  But  the  country  party,  in  two  years'  time,  had 
changed  their  views,  and  were  become  eager  for  a  dissolution.  An  address  to  that  eHect  was 
moved  in  the  house  of  lords,  and  lost  by  only  two  voices,  the  duke  of  York  voting  for  it.  Id. 
800.  This  is  explained  by  a  passage  in  Coleman's  Letters,  where  that  intriguer  expresses  his 
desire  to  see  parliament  dissolved,  in  the  hope  that  another  would  be  more  favourable  to  the 
toleration  of  catholics.  This  must  mean  that  the  dissenters  might  gain  an  advantage  over  the 
rigorous  church  of  England  men,  and  be  induced  to  come  into  a  general  indulgence. 

1  This  test  30  Car.  II.  stat.  2.,  is  the  declaration  subscribed  by  members  of  both  houses  ot 
parliament  on  taking  their  seats,  that  there  is  no  transubstantiation  of  the  elements  in  the 
Lord's  Supper;  and  that  the  invocation  of  saints,  as  practised  in  the  church  of  Rome,  is  idola- 
trous. The  oath  of  supremacy  was  already  taken  by  the  commons,  though  not  by  the  lords  . 
and  it  is  a  great  mistake  to  imagine  that  catholics  were  legally  capable  of  sitting  in  the  lower 
house  before  the  act  of  1679.  But  it  had  been  the  aim  of  the  long  parliament  in  1642  to  exclude 
them  from  the  house  of  lords  ;  and  this  was  of  course  revived  with  greater  eagerness,  as  tne 
danger  from  their  influence  grew  more  apparent.  A  bill  for  this  purpose  passed  the  commons 
in  1675,  but  was  thrown  out  by  the  peers.  Journ.,  May  14-  Nov.  8.  It  was  brought  in  again 
in  the  spring  of  1678.  Pari.  Hist.  990.  In  the  autumn  of  the  same  year  it  was  renewed,  when 
the  lords  agreed  to  the  oath  of  supremacy,  but  omitted  the  declaration  against  transubstantia- 
tion so  far  "as  their  own  house  was  affected  by  it.  Lord's  Journ.,  Nov.  20.  1678.  Ihey  also 
exccpt'^d  the  duke  of  York  from  the  operation  of  the  hill ;  which  exception  was  carried  in  the 
commons  by  two  voices.  Pari.  Hist.  1040.  The  duke  of  York  and  seven  more  ords  P^otes  ed 
The  violence  of  those  times  on  all  sides  will  account  foi-  this  thec'ogical  declaration  .  but  it 
is  more  difficult  to  justify  its  retention  at  present.  Whatever  influence  a  belief  m  the  pope  s 
suoremarv  may  exercise  upon  men's  politics,  it  is  hard  to  see  how  the  doctrine  ol  transubstan- 
tiation can  directly  affect  them:  and  surely  he  who  renounces  the  former  cannot  be  very 
dangerous  on  account  of  his  adherence  to  the  latter.  Nor  is  it  less  extraordinary  to  demand 
froni  any  of  those  who  usually  compose  a  house  of  commons,  the  assertion  that  the  practice  ot 
the  church  of  Rome  in  the  invocation  of  saints  is  idolatrous ;  since,  even  on  the  hypothesis  tnat 
a  country  gentleman  has  a  clear  notion  of  what  is  meant  by  idolatry,  he  is,  in  many  cases, 
wholly  out  of  the  way  of  knowing  what  the  church  of  Rome,  or  any  of  its  members,  beueve  or 
practise.  The  invocation  of  saints,  as  held  and  explained  by  that  church  in  the  council  ot 
Trent,  is  surely  not  idolatrous,  with  whatever  error  it  may  be  charged  ;  but  the  practice  at 
least  of  uneducated  Roman  catholics  seems  fully  to  justify  the  declaration;  understanding  it 
to  refer  to  certain  superstitions,  countenanced  or  not  eradicated  by  their  clergy.  1  have  some- 
times thought  that  the  legislator  of  a  great  nation  sets  off  oddly  by  solemnly  P'-ofessing  theo- 
logical positions  about  which  he  knows  nothing,  and  swearing  to  the  possession  ot  property 

which  he  does  not  enjoy.  .    ,    ,,  .       u  »         o      ti, 

»  The  second  reading  of  the  exclusion  bill  was  earned,  May  21.  1679,  by  207  to  128.  ihe 
debates  are  in  Pari.  Hist.  1125,  et  post,  In  the  next  parliament  it  was  carried  without  a 
division.  Sir  Leoline  Jenkins  alone  seems  to  have  taken  the  high  ground,  that  '•parliament 
cannot  disinherit  the  heir  of  the  crown  ;  and  that  if  such  an  act  should  pass,  it  would  be  iiivahd 


ill  itself."     Id.  1191. 
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could  as  little  impair  as  they  could  alienate,  the  indefeasible  rights  of 
the  heir ;  nor  could  he  be  bound  by  restrictions  to  which  he  had  never 
given  his  assent.  It  seemed  strange  to  maintain  that  the  parliament 
could  reduce  a  future  king  of  England  to  the  condition  of  a  doge  of 
Venice,  by  shackling  and  taking  away  his  authority,  and  yet  could 
not  divest  him  of  a  title  which  they  could  render  little  better  than  a 
mockery.  Those  accordingly  who  disputed  the  legislative  omnipotence 
of  parliament  did  not  hesitate  to  assert  that  statutes  infringing  the 
prerogative  were  null  of  themselves.  With  the  court  lawyers  conspired 
the  clergy,  who  pretended  these  matters  of  high  policy  and  constitutional 
law  to  be  within  their  province,  and,  with  hardly  an  exception,  took  a 
zealous  part  against  the  exclusion.  It  was  indeed  a  measure  repugnant 
to  the  common  prejudices  of  mankind ;  who,  without  entering  on  the 
abstract  competency  of  parliament,  are  naturally  accustomed  in  an 
hereditary  monarchy  to  consider  the  next  heir  as  possessed  of  a  right, 
which,  except  through  necessity,  or  notorious  criminality,  cannot  be 
justly  divested.  The  mere  profession  of  a  religion  different  from  the 
established,  does  not  seem,  abstractedly  considered,  an  adequate 
ground  for  unsettling  the  regular  order  of  inheritance.  Yet  such  was 
the  narrow  bigotry  of  the  sixteenth  and  seventeeth  centuries,  which 
died  away  almost  entirely  among  protestants  in  the  next,  that  even  the 
trifling  differences  between  Lutherans  and  Calvinists  had  frequently 
led  to  alternate  persecutions  in  the  German  states,  as  a  prince  of  one 
or  the  other  denomination  happened  to  assume  the  government.  And 
the  Romish  religion,  in  particular,  was  in  that  age  of  so  restless  and 
malignant  a  character,  that  unless  the  power  of  the  crown  should  be 
far  more  strictly  limited  than  had  hitherto  been  the  case,  there  must 
be  a  very  serious  danger  from  any  sovereign  of  that  faith;  and  the 
letters  of  Coleman,  as  well  as  other  evidences,  made  it  manifest  that 
the  duke  of  York  was  engaged  in  a  scheme  of  general  conversion, 
which,  from  his  arbitrary  temper  and  the  impossibility  of  succeeding 
by  fair  means,  it  was  just  to  apprehend,  must  involve  the  subversion 
of  all  civil  liberty.  Still  this  was  not  distinctly  perceived  by  persons 
at  a  distance  from  the  scene,  imbued,  as  most  of  the  gentry  were,  with 
the  principles  of  the  old  cavaliers,  and  those  which  the  church  had 
inculcated.  The  king,  though  hated  by  the  dissenters,  retained  the 
affections  of  that  party,  who  forgave  the  vices  they  deplored,  to  his 
father's  memory  and  his  personal  affability.  It  appeared  harsh  and 
disloyal  to  force  his  consent  to  the  exclusion  of  a  brother  in  whom  he 
saw  no  crime,  and  to  avoid  which  he  offered  every  possible  expedient. 
There  will  always  be  found  in  the  people  of  England  a  strong  un- 
willingness to  force  the  reluctance  of  their  sovereign — a  latent  feeling, 
of  which  parties  in  the  heat  of  their  triumphs  are  seldom  aware,  be- 
cause it  does  not  display  itself  until  the  moment  of  re-action.  And 
although,  in  the  less  settled  times  before  the  revolution,  this  personal 
loyalty  was  highly  dangerous,  and  may  still,  no  doubt,  sometimes 
break  out  so  as  to  frustrate  objects  of  high  import  to  the  public  weal, 

^  While  the  exclusion  bill  was  passing  the  commons,  the  king  took  the  pains  to  speak  him- 
self to  almost  every  lord,  to  dissuade  him  from  assenting  to  it  when  it  should  come  up ;  telling 
them,  at  the  same  time,  let  what  would  happen,  he  would  never  suffer  such  a  villanous  bill  to 
pass.     Life  of  James,  553. 
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it  is  on  the  whole  a  salutary  temper  for  the  conservation  of  the 
monarchy,  which  may  require  such  a  barrier  against  the  encroachments 
of  factions  and  the  fervid  passians  of  the  multitude. 

The  bill  of  exclusion  was  drawn  with  as  much  regard  to  the  inherit- 
ance of  the  duke  of  York's  daughters  as  they  could  reasonably  demand, 
or  as  any  lawyer  engaged  for  them  could  have  shown ;  though  some- 
thing different  seems  to  be  insinuated  by  Burnet.  It  provided  that  the 
imperial  crown  of  England  should  descend  to  and  be  enjoyed  by  such 
person  or  persons  successively  during  the  life  of  the  duke  of  York,  as 
should  have  inherited  or  enjoyed  the  same  in  case  he  were  naturally 
dead.  If  the  princess  of  Orange  was  not  expressly  named,  (which,  the 
bishop  tells  us,  gave  a  jealousy,  as  though  it  were  intended  to  keep 
that  matter  still  undetermined,)  this  silence  was  evidently  justified  by 
the  possible  contingency  of  the  birth  of  a  son  to  the  duke,  whose  right 
there  was  no  intention  in  the  framers  of  the  bill  to  defeat.  But  a  large 
part  of  the  opposition  had  unfortunately  other  objects  in  view.  It  had 
been  the  great  error  of  those  who  understood  the  arbitrary  counsels  of 
Charles  II.  to  have  admitted  into  their  closest  confidence,  and  in  a 
considerable  degree  to  the  management  of  their  party,  a  man  so  desti- 
tute of  all  honest  principle  as  the  earl  of  Shaftesbury.  Under  his  con- 
taminating influence,  their  passions  became  more  untractable,  their 
connexions  more  seditious  and  democratical,  their  schemes  more  revo- 
lutionary ;  and  they  broke  away  more  and  more  from  the  line  of  national 
opinion,  till  a  fatal  re-action  involved  themselves  in  ruin,  and  exposed 
the  cause  of  pubHc  liberty  to  its  most  imminent  peril.  The  counte- 
nance and  support  of  Shaftesbury  brought  forward  that  unconstitutional 
and  most  impolitic  scheme  of  the  duke  of  T^Ionmouth's  succession. 
There  could  hardly  be  a  greater  insult  to  a  nation  used  to  respect  its 
hereditary  hne  of  kings,  than  to  set  up  the  bastard  of  a  prostitute, 
without  the  least  pretence  of  personal  excellence  or  public  services, 
against  a  princess  of  known  virtue  and  attachment  to  the  protestant 
religion.  And  the  effrontery  of  this  attempt  was  aggravated  by  the 
libels  eagerly  circulated  to  dupe  the  credulous  populace  into  a  behef  of 
Monmouth's  legitimacy.  The  weak  young  man,  lured  on  to  destruction 
by  the  arts  of  intriguers  and  the  applause  of  the  multitude,  gave  just 
offence  to  sober-minded  patriots,  who  knew  where  the  true  hopes  of 
public  liberty  were  anchored,  by  a  kind  of  triumphnl  procession  through 
parts  of  the  country,  and  by  other  indications  of  a  presumptuous 
ambition.^ 

.^1  Ralph,  p.  498.  The  atrocious  libel,  entitled,  "An  Appeal  from  the  Country  to  the 
City  "  published  in  1679,  and  usually  ascribed  to  Ferguson  (though  said  in  Biog.  Brit.  art. 
L'Estrange,  to  be  written  by  Charles  Blount),  was  almost  sufficient  of  itself  to  excuse  the 
return  of  public  opinion  towards  the  throne.  State  Tracts,  temp.  Car.  II  ;  Ralph,  1,  476.  ; 
Pari.  Hist.  iv.  Appen.  The  king  is  personally  struck  at  in  this  tract  with  the  utmost  fury  ; 
the  queen  is  called  Agrippina.  in  allusion  to  the  infamous  charges  of  Gates  :  Monmouth  is 
held  up  as  the  hope  of  the  country.  "  He  will  stand  by  you,  therefore  you  ought  to  stand  by 
him.     He  who  hath  the  worst  title  always  makes  the  best  king."     One  Harris  was  tried  for 


put 

not  guilty,  they  returned  a  verdict  of  guilty.     State  Trials,  vii.  925. 

Another  arrow  dipped  in  the  same  poison  was  a  "  Letter  to  a  Person  of  Honour  concerning 
the  Black  Box."  Somers  Tracts,  viii.  189.  The  story  of  a  contract  of  marriage  l^etween  the 
kincr  and  Mrs.  Waters,  Monmouth's  mother,  concealed  in  a  black  box,  had  lately  been  current ; 
and  the  former  had  taken  pains  to  expose  its  falsehood  by  a  public  examination  of  the  gentle- 
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If  any  apology  can  be  made  for  the  encouragement  given  by  some 
of  the  whig  party,  for  it  was  by  no  means  general,  to  the  pretensions 
of  Monmouth,  it  must  be  found  in  their  knowledge  of  the  king's  affec- 
tion for  him,  which  furnished  a  hope  that  he  might  more  easily  be 
brought  in  to  the  exclusion  of  his  brother  for  the  sake  of  so  beloved  a 
child,  than  for  the  prince  of  Orange.  And  doubtless  there  was  a 
period  w^hen  Charles's  acquiescence  in  the  exclusion  did  not  appear  so 
unattainable,  as  from  his  subsequent  line  of  behaviour  we  are  apt  to 
consider  it.  It  appears  from  the  recently  published  life  of  James,  that 
in  the  autumn  of  1680  the  embarrassment  of  the  king's  situation,  and 
the  influence  of  the  duchess  of  Portsmouth,  who  had  gone  over  to  the 
exclusionists,  made  him  seriously  deliberate  on  abandoning  his  brother.^ 
Whether  from  natural  instability  of  judgment,  from  the  steady 
adherence  of  France  to  the  duke  of  York,  or  from  observing  the  great 
strength  of  the  tory  party  in  the  house  of  lords,  where  the  bill  was 
rejected  by  a  majority  of  63  to  30,  he  soon  returned  to  his  former 
disposition.  It  was  long,  however,  before  he  treated  James  with 
perfect  cordiality.  Conscious  of  his  own  insincerity  in  religion,  which 
the  duke's  bold  avowal  of  an  obnoxious  creed  seemed  to  reproach,  he 
was  provoked  at  bearing  so  much  of  the  odium,  and  incurring  so  many 
of  the  difficulties,  which  attended  a  profession  that  he  had  not  ventured 
to  make.  He  told  Hyde,  before  the  dissolution  of  the  parliament  of 
1680,  that  it  would  not  be  in  his  power  to  protect  his  brother  any 
longer,  if  he  did  not  conform  and  go  to  church.  (Life  of  James,  p.  657.) 
Hyde  himself,  and  the  duke's  other  friends,  had  never  ceased  to  urge 
him  on  this  subject.  Their  importunity  was  renewed  by  the  king's 
order,  even  after  the  dissolution  of  the  Oxford  parliament;  and  it 
seems  to  have  been  the  firm  persuasion  of  most  about  the  court  that 
he  could  only  be  preserved  by  conformity  to  the  protestant  religion. 
He  justly  apprehended  the  consequences  of  a  refusal ;  but  inflexibly 
conscientious  on  this  point,  he  braved  whatever  might  arise  from  the 
timidity  or  disaffection  of  the  ministers  and  the  selfish  fickleness  of 
the  king. 

In  the  apprehensions  excited  by  the  king's  unsteadiness,  and  the 
defection  of  the  duchess  of  Portsmouth,  he  deemed  his  fortunes  so 
much  in  jeopardy,  as  to  have  resolved  on  exciting  a  civil  war,  rather 

man  whose  name  had  been  made  use  of.  This  artful  tract  is  intended  to  keep  up  the  belief  of 
Monmouth's  legitimacy,  and  even  to  graft  it  on  the  undeniable  falsehood  of  that  tale  ;  as  if  it 
had  been  purposely  fabricated  to  delude  the  people  by  setting  them  on  a  wrong  scent.  See 
also  another  libel  of  the  same  class,  p.  197, 

Though  Monmouth's  illegitimacy  is  past  all  question,  it  has  been  observed  by  Harris,  that 
the  princess  of  Orange,  in  writing  to  her  brother  about  Mrs.  Waters,  in  1655,  twice  names  her 
as  his  wife.  Thurloe,  i.  665.,  quoted  in  Harris's  Lives,  iv.  168.  But  though  this  was  a  scan- 
dalous indecency  on  her  part,  it  proves  no  more  than  that  Charles,  like  other  young  men  in 
the  heat  of  passion,  was  foolish  enough  to  give  that  appellation  to  his  mistress ;  and  that  his 
sister  humoured  him  in  it. 

Sidney  mentions  a  strange  piece  of  Monmouth's  presumption.  When  he  went  to  dine  witb 
the  city  in  Oct.,  1680,  it  was  remarked  that  the  bar,  by  which  the  heralds  denoie  illegitimacy. 
had  been  taken  off  the  royal  arms  on  his  coach.     Letters  to  Saville,  p.  ^i 

'  Life  of  James,  592.  et  post.  Compare  Dalrymple,  p  265.  et  do.**  carillon  was  evidently 
of  opinion  that  the  kin^  would  finally  abu.ndon  his  >.>rc>ti:^..  sunucrland  joined  the  duchess  of 
Po^smoutft,  ana  was  one  01  tnc  30  peers  wno  voted  for  the  bill  in  Nov.,  1680.  James  charged 
Oodolphin  also  with  deserting  him,  p.  615.  But  his  name  does  not  appear  in  the  protest  signed 
by  25  peers  ;  though  that  of  the  privy  seal,  lord  Anglesea,  does.  The  duchess  of  Portsmouth 
sat  near  the  commons  at  Stafford's  trial,  "dispensing  her  sweetmeats  and  gracious  looks 
among  them.      P.  638, 
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than  yield  to  the  cxchision.  He  had  already  told  Barillon  that  the 
royal  autliority  could  be  re-cstablibhcd  by  no  other  means.^  The 
episcopal  party  in  Scotland  had  gone  such  lengths  that  they  could 
hardly  be  safe  under  any  other  king.  The  catholics  of  England  were 
of  course  devoted  to  him.  With  the  help  of  these  he  hoped  to  show 
himself  so  formidable,  that  Charles  would  find  it  his  interest  to  quit 
that  cowardly  line  of  politics,  to  which  he  was  sacrificing  his  honour 
and  affections.  Louis,  never  insensible  to  any  occasion  of  rendering 
England  weak  and  miserable,  directed  his  ambassador  to  encourage 
the  duke  in  this  guilty  project  with  the  promise  of  assistance.  (Dal- 
rymple,  277.  Nov.  1680,)  It  seems  to  have  been  prevented  by  the 
wisdom  or  public  spirit  of  Churchill,  who  pointed  out  to  Barillon  the 
absurdity  of  supposing  that  the  duke  could  stand  by  himself  in  Scotland. 
This  scheme  of  lighting  up  the  flames  of  civil  war  in  three  kingdoms 
for  James's  private  advantage,  deserves  to  be  more  remarked  than  it 
has  hitherto  been  at  a  time  when  his  apologists  seem  to  have  become 
numerous.  If  the  designs  of  Russell  and  Sidney  for  the  preservation 
of  their  country's  liberty  are  blamed  as  rash  and  unjustifiable,  what 
name  shall  we  give  to  the  project  of  iriaintaining  the  pretensions  of  an 
individual  by  means  of  rebelHon  and  general  bloodshed? 

It  is  well  known  that  those  who  took  a  concern  in  the  maintenance 
of  rehgion  and  hberty,  were  much  divided  as  to  the  best  expedients  for 
securing  them ;  some,  who  thought  the  exclusion  too  violent,  dangerous, 
or  impracticable,  preferring  the  enactment  of  limitations  on  the  pre- 
rogatives of  a  catholic  king.  This  had  begun  in  fact  from  the  court, 
who  passed  a  bill  through  the  house  of  lords  in  1677,  for  the  security, 
as  it  was  styled,  of  the  protestant  religion.  This  provided  that  a 
declaration  and  oath  against  transubstantiation  should  be  tendered  to 
every  king  within  fourteen  days  after  his  accession ;  that,  on  his  refusal 
to  take  it,  the  ecclesiastical  benefices  in  the  gift  of  the  crown  should 
vest  in  the  bishops,  except  that  the  king  should  name  to  every  vacant 
see  one  out  of  three  persons  proposed  to  him  by  the  bishops  of  the 
province.  It  enacted  also,  that  the  children  of  a  king  refusing  such  a 
test  should  be  educated  by  the  archbishop  and  two  or  three  more 
prelates.  This  bill  dropped  in  the  commons ;  and  Marvell  speaks  of 
it  as  an  insidious  stratagem  of  the  ministry.'  It  is  more  easy,  however, 
to  give  hard  names  to  a  measure  originating  with  an  obnoxious  govern- 
ment, than  to  prove  that  it  did  not  afford  a  considerable  security  to 
the  established  church,  and  impose  a  very  remarkable  limitation  on  the 
prerogative.  But  the  opposition  in  the  house  of  commons  had  probably 
conceived  their  scheme  of  exclusion,  and  would  not  hearken  to  any 
compromise.  As  soon  as  the  exclusion  became  the  topic  of  open 
discussion,  the  king  repeatedly  offered  to  grant  every  security  that 
could  be  demanded  consistently  with  the  lineal  succession.     Hollis, 

1  II  est  persuade  que  I'autorlte  royale  ne  se  peut  retablir  en  Angleterre  que  par  une  guerre 
civile.     Aug.  ig.  1680.     Dalrymple,  265. 

»  Marvell's  Growth  of  Popery,  in  State  Tracts,  temp.  Car.  II.  p.  9S.  Pari.  Hist.  853.  The 
second  reading  was  carried  by  127  to  88.  Serjeant  Maynard,  who  was  probably  not  in  the 
secrets  of  his  party,  seems  to  have  been  surprised  at  their  opposition.  An  objection  with 
Marvell,  and  not  by  any  means  a  bad  one,  would  have  been  that  the  children  of  the  royal 
family  were  to  be  consigned  for  education  to  the  sole  government  of  bishops.  The  duke  of 
Yorlc,  and  thirteen  other  peers,  protested  against  this  bill,  not  all  of  them  from  the  same 
motives ;  as  may  be  collected  from  theirnames.    Lords'  Jouras,,  13th and  istb  Mar.,  1679. 
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Halifax,  and  for  a  time  Essex,  as  well  as  several  eminent  mec  in  the 
lower  house,  were  in  favour  of  limitations.i  But  those  which  they 
intended  to  insist  upon,  were  such  encroachments  on  the  constitutional 
authority  of  the  crown,  that  except  a  title  and  revenue,  which  Charles 
thought  more  valuable  than  all  the  rest,  a  popish  king  would  enjoy  no 
one  attribute  of  royalty.  The  king  himself,  on  the  30th  of  April,  1679, 
before  the  heats  on  the  subject  had  become  so  violent  as  they  were 
the  next  year,  offered  not  only  to  secure  all  ecclesiastical  preferments 
from  the  control  of  a  popish  successor,  but  to  provide  that  the  parlia- 
ment in  being  at  a  demise  of  the  crown,  or  the  last  that  had  been 
dissolved,  should  immediately  sit  and  be  indissoluble  for  a  certain 
time ;  that  none  of  the  privy  council,  nor  judges,  nor  lord  lieutenant, 
nor  deputy  lieutenant,  nor  officer  of  the  navy,  should  be  appointed 
during  the  reign  of  a  catholic  king,  without  consent  of  parliament.  He 
offered  at  the  same  time  most  readily  to  consent  to  any  further  pro- 
vision that  could  occur  to  the  wisdom  of  parliament  for  the  security  of 
rehgion  and  liberty  consistently  with  the  right  of  succession.  Hahfax, 
the  eloquent  and  successful  opponent  of  the  exclusion,  was  the  avowed 
champion  of  limitations.  It  was  proposed,  in  addition  to  these  offers 
of  the  king,  that  the  duke,  in  case  of  his  accession,  should  have  no 
negative  voice  on  bills ;  that  he  should  dispose  of  no  civil  or  military 
posts  without  the  consent  of  parliament ;  that  a  council  of  forty-one, 
nominated  by  the  two  houses,  should  sit  permanently  during  the  recess 
or  interval  of  parliament,  with  power  of  appointing  to  all  vacant  offices, 
subject  to  the  future  approbation  of  the  lords  and  commons.  (Com. 
Journ.,  23rd  Nov.  1680,  8th  j[an.  1681.)  These  extraordinary  innova- 
tions would,  at  least  for  the  time,  have  changed  our  constitution  into 
a  republic ;  and  justly  appeared  to  many  persons  more  revolutionary 
than  an  alteration  in  the  course  of  succession.  The  duke  of  York 
looked  on  them  with  dismay ;  Charles  indeed  privately  declared,  that 
he  would  never  consent  to  such  infringements  of  the  prerogative. 
(Life  of  James,  634. 671.  Dalrymple,  p.  307.)  It  is  not,  however,  easy 
to  perceive  how  he  could  have  escaped  from  the  necessity  of  adhering 
to  his  own  propositions,  if  the  house  of  commons  would  have  relin- 
quished the  bill  of  exclusion.  The  prince  of  Orange,  who  was  doubtless 
in  secret  not  averse  to  the  latter  measure,  declared  strongly  against  the 
plan  of  restrictions,  which  a  protestant  successor  might  not  find  it 
practicable  to  shake  off.  Another  expedient,  still  more  ruinous  to 
James  than  that  of  limitations,  was  what  the  court  itself  suggested 
in  the  Oxford  parhament,  that  the  duke  retaining  the  title  of  king,  a 
regent  should  be  appointed,  in  the  person  of  the  princess  of  Orange, 
with  all  the  royal  prerogatives ;  nay,  that  the  duke,  with  his  pageant 
crown  on  his  head,  should  be  banished  from  England  during  his  hfe.^ 

1  Lords  Russell  and  Cavendish,  sir  W.  Coventry  and  sir  Thomas  Littleton,  seem  to  have 
been  in  favour  of  limitations.  Lord  J.  Russell,  p.  42.  Ralph,  446.  Sidneys  Letters,  p.  32. 
Temple  and  Shaftesbury,  for  opposite  reasons,  stood  alone  in  the  council  agamst  the  scheme 
of  limitations.     Temple's  Memoirs. 

*  Dalrymple,  p.  301.  Life  of  James,  660.  671.  The  duke  gave  himself  up  for  lost  when  he 
heard  of  the  clause  in  the  king's  speech  declaring  his  readiness  to  hearken  to  any  expedient 
but  the  exclusion.  Birch  and  Hampden,  he  says,  were  in  favour  of  this;  but  Fitzharns  s 
business  set  the  house  in  a  flame,  and  determined  them  to  persist  in  their  former  scheme. 
Reresbv  says,  p.  19.,  confirmed  by  Pari.  Hist.  132.,  it  was  supported  by  sir  Thomas  Littleton, 
vr'ho  is  said  to  have  been  originally  against  the  bill  of  exclusion,  as  well  as  sir  WUliam  Coventry. 
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This  proposition,  which  is  a  great  favourite  with  Burnet,  appears  Hable 
to  the  same  objections  as  were  justly  urged  against  a  similar  scheme 
at  the  revolution.  It  was  certain  that  in  either  case  James  would 
attempt  to  obtain  possession  of  power  by  force  of  arms;  and  the  law 
of  England  would  not  treat  very  favourably  those  who  should  resist 
an  acknowledged  king  in  his  natural  capacity,  while  the  statute  of 
Henry  VII.  would,  legally  speaking,  afford  a  security  to  the  adherents 
of  a  de  facto  sovereign. 

Upon  the  whole,  it  is  very  unlikely,  when  we  look  at  the  general 
spirit  and  temper  of  the  nation,  its  predilection  for  the  ancient  laws, 
Its  dread  of  commonwealth  and  fanatical  principles,  the  tendency  of 
the  upper  ranks  to  intrigue  and  corruption,  the  influence  and  activity 
of  the  church,  the  bold  counsels  and  haughty  disposition  of  James 
hmiself,  that  either  the  exclusion,  or  such  extensive  limitations  as  were 
suggested  in  lieu  of  it,  could  have  been  carried  into  effect  with  much 
hope  of  a  durable  settlement.  It  would,  I  should  conceive,  have  been 
practicable  to  secure  the  independence  of  the  judges,  to  exclude  place- 
men and  notorious  pensioners  from  the  house  of  commons,  to  render 
the  distribution  of  money  among  its  members  penal,  to  remove  from 
the  protestant  dissenters,  by  a  full  toleration,  all  temptation  to  favour 
the  court,  and,  above  all,  to  put  down  the  standing  army.  Though 
none  perhaps  of  these  divisions  would  have  prevented  the  attempts 
of  this  and  the  next  reign  to  introduce  arbitrary  power,  they  would 
have  rendered  them  still  more  grossly  illegal;  and,  above  all,  they 
would  have  saved  that  unhappy  revolution  of  popular  sentiment  which 
gave  the  court  encouragement  and  temporary  success. 

It  was  in  the  year  1679  that  the  words  Whig  and  Tory  were  first 
heard  in  their  application  to  English  factions  ;  and  though  as  senseless 
as  any  cant  terms  that  could  be  devised,  they  became  instantly  as 
familiar  in  use  as  they  have  since  continued,  there  were  then  indeed 
questions  in  agitation,  which  rendered  the  distinction  more  broad  and 
intelligible  than  it  has  generally  been  in  later  times.  One  of  these, 
and  the  most  important,  was  the  bill  of  exclusion  ;  in  which,  as  it  was 
usually  debated,  the  republican  principle,  that  all  positive  institutions 
of  society  are  in  order  to  the  general  good,  came  into  collision  with 
that  of  monarchy,  which  rests  on  the  maintenance  of  a  royal  line,  as 
either  the  end  or  at  least  the  necessary  means  ot  lawful  government. 
But  as  the  exclusion  was  confessedly  among  those  extraordinary 
measures,  to  which  men  of  tory  principles  are  sometimes  compelled  to 
resort  in  great  emergencies,  and  which  no  rational  whig  espouses  at 
any  other  time,  we  shall  perhaps  discern  the  formation  of  these  grand 
pohtical  sects  in  the  petitions  for  the  sitting  of  parhament,  and  in  the 
counter  addresses  of  the  opposite  party. 

In  the  spring  of  1679,  Charles  established  a  new  pri\y  council,  by 
the  advice  of  sir  William  Temple,  consisting  in  great  part  of  those 
eminent  men  in  both  houses  of  parliament,  who  had  been  most  pro- 
minent in  their  opposition  to  the  late  ministry.^     He  publicly  declared 

Sidney's  Letters,  p.  32.    It  was  opposed  by  Jones,  Winnlngton,  Booth,  and,  if  the  Pari.  Hist. 
be  right,  by  Hampden  and  Birch. 

1  Temple's  Memoirs.  He  says  their  revenues  in  land  or  offices  amounted  to  300,000/.  per 
annum  ;  whereas  those  of  the  house  of  commons  seldom  exceeded  400,000/.  The  king  objected 
much  to  admitting  Halifax  ;  but  himself  proposed  Shaftesbury,  much  against  Temple's  wishes. 
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his  resolution  to  govern  entirely  by  the  advice  of  this  council,  and  that 
of  parliament.  The  duke  of  York  was  kept  in  what  seemed  a  sort  of 
exile  at  Brussels.^  But  the  just  suspicion  attached  to  the  king's 
character  prevented  the  commons  from  placing  much  confidence  in 
this  new  ministry  ;  and,  as  frequently  happens,  abated  their  esteem 
for  those  who,  with  the  purest  intentions,  had  gone  into  the  council.^ 
They  had  soon  cause  to  perceive  that  their  distrust  had  not  been 
excessive.  The  ministers  were  constantly  beaten  in  the  house  of 
lords  ;  an  almost  certain  test  in  our  government,  of  the  court's  in- 
sincerity. (See  the  protests  in  1679,  passim.)  The  parliament  was 
first  prorogued,  then  dissolved ;  against  the  advice,  in  the  latter 
instance,  of  the  majority  of  that  council  by  whom  the  king  had  pledged 
himself  to  be  directed.  A  new  parliament,  after  being  summoned  to 
meet  in  October,  1679,  was  prorogued  for  a  twelvemonth  without  the 
avowed  concurrence  of  any  member  of  the  council.  Lord  Russell,  and 
others  of  the  honester  party,  withdrew  from  a  board  where  their 
presence  was  only  asked  in  mockery  or  deceit;  and  the  whole  specious 
scheme  of  Temple  came  to  nothing  before  the  conclusion  of  the  year 
which  had  seen  it  displayed.  (Temple's  Mem.  Life  of  James,  581.)  Its 
author,  chagrined  at  the  disappointment  of  his  patriotism  and  his 
vanity,  has  sought  the  causes  of  failure  in  the  folly  of  Monmouth  and 
perverseness  of  Shaftesbury.  He  was  not  aware,  at  least  in  their  full 
extent,  of  the  king's  intrigues  at  this  period.  Charles,  who  had  been 
induced  to  take  those  whom  he  most  disliked  into  his  council,  with  the 
hope  of  obtaining  money  from  parliament,  or  of  parrying  the  exclusion 
bill,  and  had  consented  to  the  duke  of  York's  quitting  England,  found 
himself  enthralled  by  ministers  whom  he  could  neither  corrupt  nor 
deceive  ;  Essex,  the  firm  and  temperate  friend  of  constitutional  liberty 
in  power  as  he  had  been  ou.  oi  it,  and  Halifax,  not  yet  led  away  by 
ambition  or  resentment  from  the  cause  he  never  ceased  to  approve. 
He  had  recourse  therefore  to  his  accustomed  refuge,  and  humbly 
implored  the  aid  of  Louis  against  his  own  council  and  parliament. 
He  conjured  his  patron  not  to  lose  this  opportunity  of  making  England 

The  funds  in  Holland  rose  on  the  news.  Barillon  was  displeased,  and  said  it  was  making 
"  des  etats,  et  non  des  conseils  ;"  which  was  not  without  weight,  for  the  king  had  declared  he 
would  take  no  measure,  nor  even  choose  any  new  counsellor,  without  their  consent.  But  the 
extreme  disadvantage  of  the  position  in  which  this  placed  the  crown  rendered  it  absolutely 
certain  that  it  was  not  submitted  to  with  sincerity.  Lady  Portsmouth  told  Barillon,  the  new 
ministry  was  formed  in  order  to  get  money  from  parliament.  Another  motive,  no  doubt,  wa.' 
to  prevent  the  exclusion  bill. 

1  'Life  of  James,  558.  On  the  king's  sudden  illness,  Aug.  22.  n'jg,  the  ruling  ministers, 
Halifax,  Sunderland,  and  Essex,  alarmed  at  the  anarchy  which  might  come  on  his  death,  o. 
which  Shaftesbury  and  Monmouth  would  profit,  sent  over  for  the  duke  ;  but  soon  endeavoured 
to  make  him  go  into  Scotland  ;  and,  after  a  struggle  against  the  king's  tricks  to  outwit  them, 
succeeded  in  this  object.     Id.  p.  570.  et  post. 

2  Temple.  Reresby,  p.  89.  "  So  true  it  is,"  he  says,  "that  there  is  no  wearing  the  court 
and  country  livery  together."  Thus  also  Algernon  Sidney,  in  his  letters  to  Saville,  p.  i6. 
"The  king  certainly  inclines  not  to  be  so  stiff  as  formerly  in  advancing  only  those  that  exalt 
prerogative ;  but  the  earl  of  Essex,  and  some  others  that  are  coming  into  play  thereupon, 
cannot  avoid  being  suspected  of  having  intentions  different  from  what  they  have  hitherto  pro- 
fessed." He  ascribed  the  change  of  ministry  at  this  time  to  Sunderland.  "  If  he  and  two 
more  [Essex  and  Halifax]  can  well  agree  among  themselves,  I  believe  they  will  have  the 
management  of  almost  all  business,  and  may  bring  much  honour  to  themselves  and  good  to 
our  nation."  April  21.  1679.  But  he  writes  afterwards,  Sept.  8.,  that  Halifax  and  Essex 
were  become  very  unpopular,  p.  50.  "The  bare  being  preferred,"  says  secretary  Coventry, 
"maketh  some  of  them  suspected,  though  not  criminal."  Lord  J.  Russell's  Life  of  Lord 
Russell,  p.  go. 
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for  ever  dependent  upon  France.  These  are  his  own  words,  such  at 
least  as  liarillon  attributes  to  liim.  (Dalrymplc,  p.  230.  237.)  In 
pursuance  of  this  overture,  a  secret  treaty  was  negotiated  between  the 
two  kings  ;  whereby,  after  a  long  haggling,  Chancs,  for  a  pension  of 
1,000,000  livres  annually  during  three  years,  obliged  himself  not  to 
assemble  parliament  during  that  time.  This  negotiation  was  broken 
off,  through  the  apprehensions  of  Hyde  and  Sunderland,  who  had  been 
concerned  in  it,  about  the  end  of  November  1679,  before  the  long 
prorogation  which  is  announced  in  the  Gazette  by  a  proclamation  of 
December  nth.  But  the  resolution  having  been  already  taken  not  to 
permit  the  meeting  of  parliament,  Charles  persisted  in  it  as  the  only 
means  of  escaping  the  bill  of  exclusion,  even  when  deprived  of  the 
pecuniary  assistance  to  which  he  had  trusted. 

Though  the  king's  behaviour  on  this  occasion  exposed  the  fallacy  of 
all  projects  for  reconcihation  with  the  house  of  commons,  it  was  very 
well  calculated  for  his  own  ends  :  nor  was  there  any  part  of  his  reign 
wherein  he  acted  with  so  much  prudence,  as  from  this  time  to  the 
dissolution  of  the  Oxford  parhament.     The  scheme  concerted  by  his 
adversaries,  and  already  put  in  operation,  of  pouring  in  petitions  from 
every  part  of  the  kingdom  for  the  meeting  of  parliament,  he  checked  in 
the  outset  by  a  proclamation,  artfully  drawn  up  by  chief-justice  North, 
which,  while  it  kept  clear  of  any  thing  so  palpably  unconstitutional  as 
a  prohibition  of  petitions,  served  the  purpose  of  manifesting  the  king's 
dislike  to  them,  and  encouraged  the  magistrates  to  treat  all  attempts 
that  way  as  seditious  and  illegal,  while  it  drew  over  the  neutral  and 
lukewarm   to   the  safer  and  stronger  side.i     Then  were  first  ranged 
against  each  other  the  hosts  of  whig  and  tory,  under  their  banners  of 
liberty  or  loyalty  ;  each  zealous,  at  least  in  profession,  to  maintain  the 
established   constitution,   but  the   one   seeking   its   security  by   new 
maxims  of  government,  the  other  by  an  adherence  to  the  old.     It  must 
be  admitted  that  petitions  to  the  king  from  bodies  of  his  subjects, 
intended  to  advise  or  influence  him  in  the  exercise  of  his  undoubted 
prerogatives,  such  as  the  time  of  calling  parliament  together,  familiar 
as  they  may  now  have  become,  had  no  precedent  except  one  in  the 
dark  year  1640,  and  were  repugnant  to  the  ancient  principles  of  our 
monarchy.     The  cardinal  maxim  of  tory  ism  is,  that  the  king  ought  to 
exercise  all  his  lawful  prerogatives  without  the  interference  of  unso- 
licited advice  even  of  pariiament,  much  less  of  the  people.     These 
novel  efforts  therefore  were  met  by  addresses  from  most  of  the  grand 
juries,  from  the  magistrates  at  quarter  sessions,  and  from  many  cor- 
porations, expressing  not  merely  their  entire  confidence  in  the  king, 
but  their  abhorrence  of  the  petitions  for  the  assembling  of  parliament  ; 
a  term  which,  having  been  casually  used  in  one  address,  became  the 
watchword  of  the  whole  party.     (London  Gazettes  of  1680,  passim.) 
Some  allowance  must  be  made  for  the  exertions  made  by  the  court, 
especially  through  the  judges  of  assize,  whose  charge  to  grand  juries 
were  always  of  a  political  nature.     Yet  there  can  be  no  doubt  that  the 
strength  of  the  tories  manifested  itself  beyond  expectatiron.     Sluggish 

i  Sir  Roger  North's  account  of  thL>  court  stratagem.  Examen  of  Kennet,  546.  The  procla- 
mation itself,  however,  in  the  Gazette,  12th  Dec.  1679,  is  more  strongly  worded  than  we 
fctould  expect  from  North's  account  of  it,  .,nd  is  by  no  means  limited  to  tHmultiicm  petitior*. 
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and  silent  in  its  fields,  like  the  animal  which  it  has  taken  for  its  type, 
the  deep-rooted  loyalty  of  the  English  gentry  to  the  crown  may  escape 
a  superficial  observer,  till  some  circumstance  calls  forth  an  indignant 
and  furious  energy.  The  temper  shown  in  1680  was  not  according  to 
what  the  late  elections  would  have  led  men  to  expect,  not  even  to  that 
of  the  next  elections  for  the  parliament  at  Oxford.  A  large  majority 
returned  on  both  these  occasions,  and  that  in  the  principal  counties  as 
much  as  in  corporate  towns,  were  of  the  whig  principle.  It  appears 
that  the  ardent  zeal  against  popery  in  the  smaller  freeholders  must 
have  overpowered  the  natural  influence  of  the  superior  classes.  The 
middling  and  lower  orders,  particularly  in  towns,  were  clamorous 
against  the  duke  of  York  and  the  evil  counsellors  of  the  crown.  But 
with  the  co-untry  gentlemen,  popery  was  scarce  a  more  odious  word 
than  fanaticism  ;  the  memory  of  the  late  reign  and  of  the  usurpation 
was  still  recent,  and  in  the  violence  of  the  commons,  in  the  insolence 
of  Monmouth  and  Shaftesbury,  in  the  bold  assaults  upon  hereditary 
right,  thQy  saw  a  faint  image  of  that  confusion  which  had  once  im- 
poverished and  humbled  them.  Meanwhile  the  king's  dissimulation 
was  quite  sufficient  for  these  simple  loyalists  ;  the  very  delusion  of  the 
popish  plot  raised  his  name  for  religion  in  their  eyes,  since  his  death 
was  the  declared  aim  of  the  conspirators  ;  nor  did  he  fail  to  keep 
ahve  this  favourable  prejudice  by  letting  that  imposture  take  its  course, 
and  by  enforcing  the  execution  of  the  penal  laws  against  some  unfortu- 
nate priests.^ 

It  is  among  the  great  advantages  of  a  court  in  its  contention  with 
the  asserters  of  popular  privileges,  that  it  can  employ  a  circumspect 
and  dissembling  policy,  which  is  never  found  on  the  opposite  side. 
The  demagogues  of  faction,  or  the  aristocratic  leaders  of  a  numerous 
assembly,  even  if  they  do  not  feel  the  influence  of  the  passions  they 
excite,  which  is  rarely  the  case,  are  urged  onwards  by  their  headstrong 
followers,  and  would  both  lay  themselves  open  to  the  suspicion  of 
unfaithfulness  and  damp  the  spirit  of  their  party,  by  a  wary  and 
temperate  course  of  proceeding.  Yet  that  incautious  violence  to  which 
ill-judgmg  men  are  tempted  by  the  possession  of  power  must  in  every 
case,  and  especially  where  the  power  itself  is  deemed  an  usurpation, 
cast  them  headlong.  This  was  the  fatal  error  of  that  house  of  commons 
which  met  in  October,  1680  ;  and  to  this  the  king's  triumph  may 
chiefly  be  ascribed.  The  addresses  declaratory  of  abhorrence  of 
petitions  for  the  meeting  of  parliament  were  doubtless  intemperate  with 
respect  to  the  petitioners  ;  but  it  was  preposterous  to  treat  them  as 
violations  of  privilege.  A  few  precedents,  and  those  in  times  of  much 
heat  and  irregularity,  could  not  justify  so  flagrant  an  encroachment  on 
the  rights  of  the  private  subject,  as  the  commitments  of  men  for  a 
declaration^so  httle  affecting  the  constitutional  rights  and  functions  of 
parliament.  The  expulsion  of  Withens,  their  own  member,  for  pro- 
moting one  of  these  addresses,  though  a  violent  measure,  came  in 

1  David  Lewis  was  executed  at  Usk  for  saying  mass,  Ai-g.  27.  1679.  State  Trials,  vii.  256. 
Uther  instances  occur  in  the  same  volume ;  see  especially  p.  811.  859.  849.  857.  Pcmbertori 
wa:,  more  severe  and  unjust  towards  these  unfortunate  men  than  Scroggs.    The  king,  as  his 

38 
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point  of  law  within  their  acknowledged  authority.^  But  it  was  by  no 
means  a  generally  received  opinion  in  that  age,  that  the  house  of 
commons  had  an  unbounded  jurisdiction,  directly  or  indirectly,  over 
their  constituents.  The  lawyers,  being  chielly  on  the  side  of  preroga- 
tive, inclined  at  least  to  limit  very  greatly  this  alleged  power  of  com- 
mitment for  breach  of  privilege  or  contempt  of  the  house.  It  had  very 
rarely,  in  fact,  been  exerted,  except  in  cases  of  serving  legal  process  on 
members  or  other  molestation,  before  the  long  parliament  of  Charles 
I.  ;  a  time  absolutely  discredited  by  one  party,  and  confessed  by  every 
reasonable  man  to  be  full  of  innovation  and  violence.  That  the 
commons  had  no  right  of  judicature  was  admitted  ;  was  it  compatible 
to  principles  of  reason  and  justice,  that  they  could,  merely  by  using 
the  words  contempt  or  breach  of  privilege  in  a  warrant,  deprive  the 
subject  of  that  liberty  which  the  recent  statute  of  Habeas  Corpus  had 
secured  against  the  highest  ministers  of  the  crown  ?  Yet  one  Thompson, 
a  clergyman  at  Bristol,  having  preached  some  virulent  semions, 
wherein  he  had  traduced  the  memory  of  Hampden  for  refusing  the 
payment  of  ship-money,  and  spoken  disrespectfully  of  queen  -Elizabeth, 
as  well  as  insulted  those  who  petitioned  for  the  sitting  of  parliament, 
was  sent  for  in  custody  of  the  Serjeant  to  answer  at  the  bar  for  his  high 
misdemeanour  against  the  privileges  of  that  house  ;  and  was  afterwards 
compelled  to  find  security  for  his  forthcoming  to  answer  to  an  impeach- 
ment voted  against  him  on  these  strange  charges.  (Journals,  Dec.  24. 
1680.)  Many  others  were  brought  to  the  bar,  not  only  for  the  crime  of 
abhorrence,  but  for  alleged  misdemeanours  still  less  affecting  the 
privileges  of  parliament,  such  as  remissness  in  searching  for  papists. 
Sir  Robert  Cann,  of  Bristol,  was  sent  for  in  custody  of  the  serjeant-at- 
arms,  for  publicly  declaring  that  there  was  no  popish,  but  only  a 
presbyterian  plot.  A  general  panic  mingled  with  indignation  was 
diffused  through  the  country,  till  one  Stawell,  a  gentleman  of  Devon- 
shire, had  the  courage  to  refuse  compliance  with  the  speaker's  warrant; 
and  the  comimons,  who  hesitated  at  such  a  time  to  risk  an  appeal  to 
the  ordinary  magistrates,  were  compelled  to  let  this  contumacy  go 
unpunished.  If  indeed  we  might  believe  the  journals  of  the  house, 
Stawell  was  actually  in  custody  of  the  serjeant,  though  allowed  a 
month's  time  on  account  of  sickness.  This  was  most  probably  a 
subterfuge  to  conceal  the  truth  of  the  case.     (Pari.  Hist.  i.  174.) 

These  encroachments  under  the  name  of  privilege  were  exactly 
in  the  spirit  of  the  long  parliament,  and  revived  too  forcibly  the  recol- 
lection of  that  awful  period.  It  was  commonly  in  men's  mouths,  that 
1641  was  come  about  again.  There  appeared  indeed  for  several  months 
a  very  imminent  danger  of  civil  war.  I  have  already  mentioned  the  ' 
projects  of  the  duke  of  York  in  case  his  brother  had  given  way  to  the 
exclusion  bill.  There  could  be  little  reason  to  doubt  that  many  of  the 
opposite  leaders  were  ready  to  try  the  question  by  arms.  Reresby  has 
related  a  conversation  he  had  with  lord  Halifax  immediately  after  the 
rejection  of  the  bill,  which  shows  the  expectation  of  that  able  states- 
man, that  the  differences  about  the  succession  would  end  in  civil  war.^ 

1    They  went  a  little  too  far,  however,  when  they  actually  seated  sir  William  Waller 
in  Withens's  place  for  Westminster.     Ralph,  514. 

»  Rcrcbby's  Alcnioirs,  106.     Lord  Halifax  and  he  agreed,  he  says,  on  consideration,  that  the 


Hallam's  Constitutional  History  of  England,       595 

The  just  abhorrence  good  men  entertain  for  such  a  calamity,  excites 
their  indignation  against  those  who  conspicuously  bring  it  on.  And 
however  desirous  some  of  the  court  might  be  to  strengthen  the  preroga- 
tive by  quelling  a  premature  rebelHon,  the  commons  were,  m  the  eyes 
of  the  nation,  far  more  prominent  in  accelerating  so  terrible  a  crisis. 
Their  votes  in  the  session  of  November,  1680,  were  marked  by  the  most 
extravagant  factiousness.'  Their  conduct  in  the  short  parliament  held 
at  Oxford  in  March,  168 1,  served  still  more  to  ahenate  the  peaceable 
part  of  the  community.  That  session  of  eight  days  was  marked  by 
the  rejection  of  a  proposal  to  vest  all  effective  power  dunng  the  duke 
of  York's  life  in  a  regent,  and  by  an  attempt  to  screen  the  author 
of  a  treasonable  libel  from  punishment,  under  the  pretext  of  im- 
peaching him  at  the  bar  of  the  upper  house.  It  seems  difficult  not 
to  suspect  that  the  secret  instigations  of  Barillon,  and  even  his  gold, 
had  considerable  influence  on  some  of  those  who  swayed  the  votes  of 
this  parliament. 

Though  the  impeachment  of  Fitzharris,  to  which  I  have  just  alluded, 
was  in  itself  a  mere  work  of  temporary  faction,  it  brought  into  discus- 
sion a  considerable  question  in  our  constitutional  law,  which  deserves 
notice,  both  on  account  of  its  importance,  and  because  a  popular 
writer  has  advanced  an  untenable  proposition  on  the  subject.  The 
commons  impeached  this  man  of  high  treason.  The  lords  voted, 
that  he  should  be  proceeded  against  at  common  law.  It  was  resolved 
in  consequence,  by  the  lower  house,  "  that  it  is  the  undoubted  right 
of  the  commons  in  parhament  assembled,  to  impeach  before  the  lords 
in  parliament  any  peer  or  commoner  for  treason,  or  any  other  crime 
or  misdemeanour :  and  that  the  refusal  of  the  lords  to  proceed  in  par- 
liament upon  such  impeachment  is  a  denial  of  justice,  and  a  violation 
of  the  constitution  of  parhament"  (Com.  Journs.,  March  26.  1681). 
It  seems  indeed  difficult  to  justify  the  determination  of  the  lords. 
Certainly  the  declaration  in  the  case  of  sir  Simon  de  Hereford,  who 
having  been  accused  by  the  king,  in  the  fourth  year  of  Edward  III. 
before  the  lords,  of  participating  in  the  treason  of  Roger  Mortimer, 
that  noble  assembly  protested,  with  the  assent  of  the  king  in  full 
parliament,  that  albeit  they  had  taken  upon  them,  as  judges  of  the 
parliament  in  the  presence  of  the  king,  to  render  judgment,  yet  the 
peers,  who  then  were  or  should  be  in  time  to  come,  were  not  bound  to 
render  judgment  upon  others  than  peers,  nor  had  power  to  do  so ;  and 
that  the  said  judgment  thus  rendered  should  never  be  drawn  to  example 
or  consequence  in  time  to  come,  whereby  the  said  peers  of  the  land 
might  be  charged  to  judge  other  than  their  peers,  contrary  to  the  laws 
of  the  land ;  certainly,  I  say,  this  declaration,  even  if  it  amounted  to  a 

court  party  were  not  only  the  most  numerous,  but  the  most  active  and  wealthy  part  of  the 

nation.  ,  i     j  tt  v/-       r 

1  It  was  carried  by  219  to  95,  {17th  Nov.),  to  address  the  kmg  to  remove  lord  Halifax  from 
his  councils  and  presence  for  ever.  They  resolved,  nem.  con.,  that  no  member  of  that  house 
should  accept  of  any  office  or  place  of  profit  from  the  crown,  or  any  promise  of  one,  during 
such  time  as  he  should  continue  a  member  ;  and  that  all  offenders  herem  should  be  expelled. 
30th  Dec.  They  passed  resolutions  against  a  number  of  persons  by  name,  whom  they  sus- 
pected to  have  advised  the  king  not  to  pass  the  bill  of  exclusion.  7th  Jan._  i63o.  They 
resolved  unanimously  (loth  Jan.),  that  it  is  the  opinion  of  this  house,  that  the  city  of  London 
was  burnt  in  the  year  1666  by  the  papists,  designing  thereby  to  introduce  popery  and  arbitrary 
power  in  his  kingdom.  They  were  going  on  with  more  resolutions  in  the  same  spirit,  when 
the  usher  of  the  black  rod  appeared  to  prorogue  them.    Pari.  Hist. 
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statute,  concerning-  Nvhich  there  has  been  some  question,^  was  not 
necessarily  to  be  interpreted  as  apphcable  to  impeachments  at  the  suit 
of  the  commons,  wherein  tlie  kint^  is  no  ways  a  party.  There  were 
several  precedents  in  the  reign  of  Richard  II.  of  such  impeachments 
for  treason.  There  had  been  more  than  one  in  that  of  Charles  I.  The 
objection  indeed  was  so  novel,  that  chief-justice  Scroggs,  having  been 
impeached  for  treason  in  the  last  parliament,  though  he  applied  to  be 
admitted  to  bail,  had  never  insisted  on  so  decisive  a  plea  to  the  juris- 
diction. And  if  the  doctrine,  adopted  by  the  lords,  were  to  be  carried 
to  its  just  consequences,  all  impeachment  of  commoners  must  be  at  an 
end;  for  no  distinction  is  taken  in  the  above  declaration  as  to  Bereford 
between  treason  and  misdemeanour.  The  peers  had  indeed  lost,  except 
during  the  session  of  parliament,  their  ancient  privilege  in  cases  of 
misdemeanour,  and  were  subject  to  the  verdict  of  a  jury  ;  but  the 
principle  was  exactly  the  same,  and  the  right  of  judging  commoners 
upon  impeachment  for  corruption  or  embezzlement,  which  no  one 
called  in  question,  was  as  much  an  exception  from  the  ordinary' rules  of 
law  as  in  the  more  rare  case  of  high  treason.  It  is  hardly  necessaiy 
to  observe  that  the  29th  section  of  Magna  Charta,  v.-hich  establishes 
the  right  of  trial  by  jury,  is  by  its  express  language  solely  applicable  to 
the  suits  of  the  crown. 

This  very  dangerous  and  apparently  unfounded  theor}',  broached 
upon  the  occasion  of  Fitzharris's  impeachment  by  the  earl  of  Notting- 
ham, never  obtained  reception ;  and  was  rather  intimated  than  avowed 
in  the  vote  of  the  lords,  that  he  should  be  proceeded  against  at  com- 
mon law.  But  after  the  revolution,  the  commons  having  impeached 
sir  Adam  Blair  and  some  others  of  high  treason,  a  committee  v/as 
appointed  to  search  for  precedents  on  this  subject ;  and  after  full 
deliberation,  the  house  of  lords  came  to  a  resolution,  that  they  would 
proceed  on  the  impeachments.^  The  inadvertent  position  therefore  of 
Blackstone  (Commentaries,  vol.  iv.  c.  19.),  that  a  commoner  cannot  be 
impeached  for  high  treason,  is  not  only  difficult  to  be  supported  upon 
ancient  authorities,  but  contrary  to  the  latest  determination  of  the 
supreme  tribunal. 

No  satisfactory  elucidation  of  the  strange  libel  for  which  Fitzharris 
suffered  death  has  yet  been  afforded.  There  is  much  probability  in 
the  supposition  that  it  was  written  at  the  desire  of  some  in  the  court, 
in  order  to  cast  odium  on  their  adversaries ;  a  veiy  common  stratagem 
of  unscrupulous  partisans.^  It  caused  an  impression  unfavourable  to 
the  whigs  in  the  nation.  The  court  made  a  dexterous  use  of  that 
extreme  credulity,  which  has  been  supposed  characteristic  of  the 
English,  though  it  belongs  at  least  equally  to  every  other  people.  They 
seized  into  their  hands  the  very  engines  of  delusion  that  had  been 
turned  against  them.     Those  perjured  M'itnesses,  whom  Shaftesbury 

J  Pari.  Hist.  ii.  54.  Lord  Hale  doubted  whether  this  were  a  statute.  But  the  judges,  in 
1689,  on  being  consulted  by  the  lords,  inclined  to  think  that  it  was  one  ;  arguing,  I  suppoae, 
from  the  words  "in  full  parliament,"  which  have  been  held  to  imply  the  presence  and  assent 
of  tlic  common-s. 

~  Hatsell's  Precedents,  iv.  54.,  and  App.  347.     State  Trials,  viii.  236.,  and  xii.  1218. 

'  Ralph  564.  et  post.  State  Trials,  223.  427.  North's  Examen,  274.  Fitzharris  was  an  Irish 
papist,  who  had  evidently  inter\'iews  with  the  king  through  lady  Portsmouth.  One  Hawkins, 
afterwards  made  dean  of  Chichester  for  his  pains,  published  a  narrative  of  this  case  ful'.  of 
falsehoods. 
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liad  hallooed  on  through  all  the  infamy  of  the  popish  plot,  were  now 
arrayed  in  the  same  court  to  swear  treason  and  conspiracy  against 
him/  Though  he  escaped  by  the  resoluteness  of  his  grand  jury,  who 
refused  to  find  a  bill  of  indictment  on  testimony  which  they  professed 
themselves  to  disbelieve,  and  which  was  probably  false ;  yet  this  extra- 
ordinary deviation  from  the  usual  practice  did  harm  rather  than  other- 
wise to  the  general  cause  of  his  faction.  The  judges  had  taken  care 
that  the  witnesses  should  be  examined  in  open  court,  so  that  the  jury's 
partiality,  should  they  reject  such  positive  testimony,  might  become 
glaring.  Doubtless  it  is,  in  ordinary  cases,  the  duty  of  a  grand  juror 
to  find  a  bill  upon  the  direct  testimony  of  witnesses,  where  they  do  not 
contradict  themselves  or  each  other,  and  where  their  evidence  is  not 
palpably  incredible  or  contrary  to  his  own  knowledge."  The  oath  of 
that  inquest  is  forgotten,  either  where  they  render  themselves,  as  seems 
too  often  the  case,  the  mere  conduit-pipes  of  accusation,  putting  a 
prisoner  in  jeopardy  upon  such  slender  evidence  as  does  not  call  upon 
him  for  a  defence ;  or  where,  as  we  have  sometimes  known  in  political 
causes,  they  frustrate  the  ends  of  justice  by  rejecting  indictments  which 
are  fully  substantiated  by  testimony.  Whether  the  grand  jury  of 
London,  in  their  celebrated  ignoramus  on  the  indictment  preferred 
against  Shaftesbury,  had  sufficient  grounds  for  their  incredulity,  I  will 
not  pretend  to  determine.^  There  was  probably  no  one  man  among  them 
who  had  not  implicitly  swallowed  the  tales  of  the  same  v/itnesses  in 
the  trials  for  the  plot.  The  nation  however  in  general,  less  bigoted,  or 
at  least  more  honest  in  their  bigotry,  than  those  London  citizens,  was 
staggered  by  so  many  depositions  to  a  traitorous  conspiracy  in  those 
who  had  pretended  an  excessive  loyalty  to  the  king's  person.'*     Men 

'  State  Trials,  viii.  759.  Roger  North's  remark  on  this  is  worthy  of  him  :  "having  sworn 
false,  as  it  is  manifest  some  did  before  to  one  purpose,  it  is  more  likely  they  swore  true  to  the 
contrary."  Examen,  p.  117.  And  sir  Robert  Sawyer's  observation  to  the  same  effect  is  also 
worthyof  him.  On  College's  trial.  Gates,  in  his  examination  for  the  prisoner,  said,  that 
Tuberville  had  changed  sides  ;  Sawyer,  as  council  for  the  crown,  answered,  "  Dr.  Gates,  Mr. 
Tuberville  has  not  changed  sides,  you  have  ;  he  is  still  a  witness  for  the  king,  you  arc  against 
him."     State  Trials,  viii.  639. 

The  opposite  party  were  a  little  perplexed  by  the  necessity  of  refuting  testimony  they  had 
relied  upon.  In  a  dialogue  entitled  Ignoramus  Vindicated,  it  is  asked,  why  were  Dr.  Gates 
and  others  believed  against  the  papists  ?  and  the  best  answer  the  case  admits  is  given  :  "  Be- 
cause his  and  their  testimony  was  backed  by  that  undeniable  evidence  of  Coleman's  papers, 
Godfrey's  murder,  and  a  thousand  other  pregnant  circumstances,  which  makes  the  case  much 
different  from  that  when  people,  of  very  suspected  credit,  swear  the  grossest  improbabilities." 
But  the  same  witnesses,  it  is  urged,  had  lately  been  believed  against  the  papists.  "  What  ! 
then,"  replies  the  advocate  of  Shaftesbury,  ' '  may  not  a  man  be  very  honest  and  credible  at 
one  time,  and  six  months  after,  by  necessity,  subornation,  malice,  or  twenty  ways,  become  a 
notorious  villain  ?" 

2  The  true  question  for  a  grand  juror  to  ask  himself  seems  to  be  this  ;  Is  the  evidence  such 
as  that,  if  the  prisoner  can  prove  nothing  to  the  contrary, he  ought  to  be  convicted?  However, 
where  any  considerable  doubt  exists  as  to  this,  as  a  petty  juror  ought  to  acquit,  so  a  grand 
juror  ought  to  find  the  indictment. 

3  Roger  North,  and  the  prerogative  writers  in  general,  speak  of  this  inquest  as  a  scandalous 
piece  of  perjury,  enough  to  justify  the  measures  soon  afterwards  taken  against  the  city.  But 
Ralph,  who  at  this  period  of  history,  is  very  impartial,  seems  to  think  the  jury  warranted  bv 
the  absurdity  of  thedepositions.  It  is  to  be  remembered  that  the  petty  juries  had  showia 
themselves  liable  to  intimidation,  and  that  the  bench  was  sold  to  the  court.  In  modern  times, 
such  an  ignoramus  could  hardly  ever  be  justified.  There  is  strong  reason  to  believe  that  the 
court  had  recourse  to  subornation  of  evidence  against  Shaftesbury.  Ralph,  140.  et  post.  And 
Ihe  witnesses  were  chiefly  low  Irishmen,  in  whom  he  was  not  likely  to  have  placed  confidence. 
Vs  to  the  association  found  among  Shaftesbury's  papers,  it  was  not  signed  by  himself,  nor,  as 
1  conceive,  treasonable,  only  binding  the  associators  to  oppose  the  duke  of  York,  in  case  of 
Ais  corning  to  the  crown.     State  Trials,  viii.  786.     See  also  827.  and  835. 

*  If  we  may  believe  James  II.,  the  populace  hooted  Shaftesbury  when  he  was  sent  to  the 
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unaccustomed  to  courts  of  justice  are  naturally  prone  to  give  credit  to 
the  positive  oaths  of  witnesses.  They  were  still  more  persuaded,  when, 
as  in  the  trial  of  College  at  Oxford,  they  saw  this  testimony  sustained 
by  the  approbation  of  a  judge  (and  that  judge  a  decent  hypocrite  who 
gave  no  scandal),  and  confirmed  by  the  verdict  of  a  jury.  The  gross 
iniquity  practised  towards  the  prisoner  in  that  trial  was  not  so  gene- 
rally bruited  as  his  conviction/  There  is  in  England  a  remarkable  con- 
fidence in  our  judicial  proceedings,  in  part  derived  from  their  publicity, 
and  partly  from  the  indiscriminate  manner  in  which  jurors  are  usually 
summoned.  It  must  be  owned  that  the  administration  of  the  two  last 
Stuarts  was  calculated  to  show  how  easily  this  confiding  temper  might 
be  the  dupe  of  an  insidious  ambition. 

The  king's  declaration  of  the  reasons  that  induced  him  to  dissolve 
the  last  parliament,  being  a  manifesto  against  the  late  majority  of  the 
house  of  commons,  was  read  in  all  churches.  The  clergy  scarcely 
waited  for  this  pretext  to  take  a  zealous  part  for  the  crown.  Every  one 
knows  their  influence  over  the  nation  in  any  cause  which  they  make 
their  own.  They  seemed  to  change  the  war  against  liberty  into  a 
crusade.  They  re-echoed  from  every  pulpit  the  strain  of  passive 
obedience,  of  indefeasible  hereditary  right,  of  the  divine  origin  and 
patriarchal  descent  of  monarchy.  Now  began  again  the  loyal 
addresses,  more  numerous  and  ardent  than  in  the  last  year,  which  over- 
spread the  pages  of  the  London  Gazette  for  many^  months.  These 
effusions  stigmatize  the  measures  of  the  three  last  parliaments,  dwelling 
especially  on  their  arbitrary  illegal  votes  against  the  personal  liberty  of 
the  subject.  Their  language  is  of  course  not  alike ;  yet  amidst  all  the 
ebullitions  of  triumphant  loyalty,  it  is  easy  in  many  of  them  to  perceive 
a  lurking  distrust  of  the  majesty  to  which  they  did  homage,  insinuated 
to  the  reader  in  the  marked  satisfaction  with  which  they  allude  to  the 
king's  promise  of  caUing  frequent  parliaments  and  of  governing  them 
by  the  laws.^ 

The  whigs,  meantime,  so  late  in  the  heyday  of  their  pride,  lay,  like 
the  fallen  angels,  prostrate  upon  the  fiery  lake.  The  scoffs  and  gibes 
of  libellers,  who  had  trembled  before  the  resolutions  of  the  commons, 
were  showered  upon  their  heads.  They  had  to  fear,  what  was  much 
worse  than  the  insults  of  these  vermin,  the  perjuries  of  mercenary  in- 
formers suborned  by  their  enemies  to  charge  false  conspiracies  against 
them,  and  sure  of  countenance  from  the  contaminated  benches  of 
justice.     The   court,   with   an   artful  policy,  though   with  detestable 

Tower.  IMacplieison,  124.  Life  of  James,  6SS.  This  was  an  improvement  on  the  ^^f// </«;«- 
naios.    They  rejoiced  however  much  more,  as  he  owns,  at  the  ignoramus,  p._7i4- 

1-  See  College's  case  in  State  Trials,  viii.  549.  ;  and  Hawles's  remarks  on  it,  723.  Ralph, 
,  626.  It  is  oiie  of  the  worst  pieces  of  judicial  iniquity  that  we  find  in  the  whole  collection. 
The  written  instructions  he  had  given  to  his  counsel  before  the  trial  were  taken  away  from  him, 
in  order  to  learn  the  grounds  of  "his  defence.  North  and  Jones,  the  judges  before  whoni  he 
was  tried,  afforded  him  no  protection.  Cut  besides  this,  even  if  the  witnesses  had  been  credible, 
it  does  not  appear  to  me  that  the  facts  amounted  to  treason.  Roger  North  outdoes  himself  in 
his  justification  of  the  proceedings  on  this  trial.  Examen,  p.  587.  What  would  this  man  have 
been  in  power,  when  he  writes  thus  in  a  sort  of  proscription  twenty  years  after  the  revolution  ! 
But  in  justice  it  should  be  observed,  that  his  portraits  of  North  and  Jones,  Id.  512.  and  517., 
are  excellent  specimens  of  his  inimitable  talent  for  Dutch  painting. 

2  London  Gazettes,  i6$i,  passim.  Ralph,  592.,  has  spoken  too  strongly  of  their  servihty.ab 
if  they  showed  a  disposition  to  give  up  altogether  every  right  and  privilege  to  the  crown.  This 
may  be  true  in  a  very  few  instances,  but  is  hy  no  means  their  general  tenor.  They  are  exactly 
hJnh  tory  addresses,  and  nothing  more. 
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wickedness,  secured  itself  against  its  only  great  danger,  the  suspicion 
of  popery,  by  the  sacrifice  of  Plunket,the  titular  archbishop  of  Dubhn. 
The  execution  of  this  worthy  and  innocent  person  cannot  be  said  to 
have  been  extorted  from  the  king  in  a  time  of  great  difficulty,  hke  that 
of  lord  Stafford.  He  was  coolly  and  deliberately  permitted  to  sutler 
death,  lest  the  current  of  loyalty,  still  sensitive  and  suspicious  upon 
the  account  of  religion,  might  be  somewhat  checked  in  its  course.  Yet 
those  who  heap  the  epithets  of  merciless,  inhuman,  sanguinary,  on  the 
whicT  party  for  the  impeachment  of  lord  Stafford,  in  whose  guilt  they 
fully  believed,  seldom  mention,  without  the  characteristic  distinction 
of  "  good-natured,"  that  sovereign  who  signed  the  warrant  against 
Plunket,  of  whose  innocence  he  was  assured.'^ 

The  hostility  of  the  city  of  London,  and  of  several  other  towns, 
towards  the  court,  degenerating  no  doubt  into  a  factious  and  indecent 
violence,  gave  a  pretext  for  the  most  dangerous  aggression  on  public 
liberty  that  occurred  in  the  present  reign.  The  power  of  the  democracy 
in  that  age  resided  chiefly  in  the  corporations.  These  returned,  ex- 
clusively or  principally,  a  majority  of  the  representatives  of  the  com- 
mons So  long  as  they  should  be  actuated  by  that  ardent  spirit  ot 
protestantism  and  liberty  which  prevailed  in  the  middling  classes, 
there  was  little  prospect  of  obtaining  a  parliament  that  would  co- 
operate with  the  Stuart  scheme  of  government.  The  administration 
of  justice  was  very  much  in  the  hands  of  their  magistrates  ;  and 
especially  in  Middlesex,  where  all  juries  are  returned  by  the  city 
sheriffs.  It  was  suggested  therefore  by  some  crafty  lawyers  that  a 
judgment  of  forfeiture  obtained  against  the  corporation  of  London 
would  not  only  demolish  that  citadel  of  insolent  rebels,  but  intimidate 
the  rest  of  England  by  so  striking  an  example.  True  it  was,  that  no 
precedent  could  be  found  for  the  forfeiture  of  corporate  privileges. 
But  general  reasoning  was  to  serve  instead  of  precedents  ;  and  there 
was  a  considerable  analogy  in  the  surrenders  of  the  abbeys  under 

1  State  Trials,  viii.  447.  Chief-justice  Pemberton,  by  whom  he  was  tried,  had  strong  preju- 
dices against  the  papists,  though  well  enough  disposed  to  serve  the  court  m  some  respects. 

2  The  kino-  James  says  in  1679,  was  convinced  of  the  falsehood  of  the  plot,  while  tne 
seeming  necessity  of  his  affairs  made  this  unfortunate  prince,  for  so  he  may  well  be  termed  in 
this  conjuncture,  think  he  could  not  be  safe  but  by  consenting  every  day  to  the  execution  ot 
those  he  knew  in  his  heart  to  be  most  innocent ;  and  as  for  that  notion  of  letting  the^  law  take 
its  course,  it  was  such  a  piece  of  casuistry  as  had  been  fatal  to  the  king  his  father,  &c.  502. 
If  this  was  blameable  in  1679,  how  much  more  in  1681  ?    _ 

Temple  relates,  that  having  objected  to  leaving  some  priests  to  the  law,  as  the  house  ot  com- 
mons had  desired  in  1679,  Halifax  said  he  would  tell  every  one  he  was  a  papist,  if  he  did  not 
concur  ;  and  that  the  plot  must  be  treated  as  if  it  were  true,  whether  it  was  so  or  not ;  p.  339. 
(iolio  edit.)  A  vile  maxim  indeed  !  But  as  Halifax  never  showed  any  want  of  candour  or 
humanity,  and  voted  lord  Stafford  not  guilty  next  year,  we  may  doubt  whether  lemple  has 
represented  this  quite  exactly.  ,,,.„„. 

In  reference  to  lord  Stafford,  I  will  here  notice  that  lord  John  Russeil,  in  a  passage  aeserving 
rery  high  praise,  has  shown  rather  too  much  candour  in  censuring  his  ancestor  (p.  140.)  on  ac- 
count of  the  support  he  gave  (if  in  fact  he  did  so,  for  the  evidence  seems  weak)  to  the  objection 
raised  by  the  sheriffs,  Bethell  and  Cornish,  with  respect  to  the  mode  of  Stafford  s  execution. 
The  king  having  remitted  all  the  sentence  except  the  beheading,  these  magistrates  thought  ftt 
to  consult  the  house  of  commons.  Hume  talks  of  Russell's  seconding  this  barbarous  scruple, 
as  he  calls  it,  and  imputes  it  to  faction.  But,  notwithstanding  the  epithet  it  is  certain  that  the 
only  question  was  between  death  bv  the  cord  and  the  axe  ;  and  if  Stafford  had  been  guilty,  as 
lord  Russell  was  convinced,  of  a  most  atrocious  treason,  he  could  not  deserve  to  be  spared  the 
more  ignominious  punishment.  The  truth  is,  which  seems  to  have  escaped  both  thesewnters, 
that  if  the  king  could  remit  a  part  of  the  sentence  upon  a  padiamentary  impeachment,  it 
might  considerably  affect  the  question  whether  he  could  not  grant  a  pardon,  which  the  common? 
had  denied. 


Goo  Forfeiture  of  the  Charter  of  London  and  other  places, 

Henry  VIII.,  if  much  authority  could  be  allowed  to  that  transaction. 
An  information,  as  it  is  called,  quo  warranto,  was  accordini^dy  brought 
into  the  court  of  king's  bench  against  the  corporation.     Two  acts  of 
the    common    council  were   alleged   as   sufficient   misdemeanours   to 
warrant  a  judgment  of  forfeiture  ;  one,  the  imposition  of  certain  tolls 
on  goods  brought  into  the  city  markets,  by  an  ordinance  or  by-law  of 
their  own  ;  the  other,  their  petition  to  the  king  in  December,  1679,  for 
the  sitting  of  parliament,  and  its  publication  throughout  the  country. 
(See  this  petition,  Somers  Tracts,  viii.  144.)     It  would  be  foreign  to 
the  purpose  of  this  work  to  inquire  whether  a  corporation  be  in  any 
case  subject  to  forfeiture,  the  affiiTnative  of  which  seems  to  have  been 
held  by  courts  of  justice  since  the  revolution  ;  or  whether  the  exaction 
of  tolls  in  their  markets,  in  consideration  of  erecting  stalls  and  stand- 
ings, were  within  the  competence  of  the  city  of  London  ;  or,  if  not  so, 
whether  it  were  such  an  offence  as  could  legally  incur  the  penalty  of  a 
total  forfeiture  and  disfranchisement ;  since  it  was  manifest  that  the 
crown  made  use  only  of  this  additional  pretext,  in  order  to  punish  the 
corporation  for  its  address  to  the  king.     The  language  indeed  of  their 
petition  had  been  uncourtly,  and  what  the  adherents  of  prerogative 
would  call  insolent ;  but  it  was  at  the  Avorst  rather  a  misdemeanour  for 
which  the  persons  concerned  might  be  responsible  than  a  breach  of 
the  trust  reposed  in  the  corporation.     We  are  not,  however,  so  much 
concerned  to  argue  the  matter  of  law  in  this  question,  as  to  remark  the 
spirit  \xi  which  the  attack  on  this  stronghold  of  popular  liberty  was 
conceived.     The  court  of  king's  bench  pronounced  judgment  of  for- 
feiture against  the  corporation ;  but  this  judgment,  at  the  request  of 
the  attorney-general,  was  only  recorded  ;  the  city  continued  in  appear- 
ance to  possess  its  corporate  franchises,  but  upon  submission  to  certain 
regulations  ;  namely,  that  no  mayor,  sheriff,  recorder,  or  other  chief 
officer,  should  be  admitted  until  approved  by  the  king ;  that  in  the 
event  of  his  twice  disapproving  their  choice  of  a  mayor,  he  should 
himself  nominate  a  fit  person,  and  the  same  in  case  of  sheriffs,  without 
waiting  for  a  second  election  ;  that  the  court  of  aldermen,  with  the 
king's  permission,  might  remove  any  one  of  their  body  ;  that  they 
should  have  a  negative  on  the  elections  of  common  councilmen,  and  in 
case  of  disapproving  a  second  choice,  to  have  themselves  the  nomina- 
tion.     The   corporation  submitted,  thus   to   pui  chase  the   continued 
enjoyment  of  its  estates,  at  the  expense  of  its  municipal  independence  ; 
yet,  even  in  the  prostrate  condition  of  the  whig  party,  the  question  to 
admit  these  regulations  was  carried  by  no  great  majority  in  the  common 
councils.^    The  city  was  of  course  absolutely  subservient  to  the  court 
from  this  time  to  the  revolution. 

After  the  fall  of  the  capital,  it  was  not  io  be  expected  that  towns  less 
capable  of  defence  should  stand  cut.  Informations  quo  warranto  were 
brought  against  several  corporations  ;  and  a  far  greater  number 
hastened  to  anticipate  the  assault  by  voluntary  surrenders.  It  seemed 
to  be  recognised  as  law  by  the  judgment  against  London,  that  any 
irregularity  or  misuse  of  power  in  a  corporation  might  incur  a  sentence 
of  forfeiture  ;  and  few  could  boast  that  they  were  inviilnerable  at  every 

1  State  Trials,  vlil.  1039-1340.     Ralph,  717.     The  majority  was  but  104  to  86 ;  a  divunon 
hunourablc  to  the  spirit  of  tlie  citizens. 
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point.  The  judges  of  assize  in  their  circuits  prostituted  their  influence 
and  authority  to  forward  this  and  every  other  encroachment  of  the 
crown.  Jefteries,  on  the  northern  circuit  in  1684,  to  use  the  language 
of  Charles  II.'s  most  unblushing  advocate,  "  made  all  the  charters,  like 
the  walls  of  Jericho,  fall  down  before  him,  and  returned  laden  with 
surrenders,  the  spoils  of  towns."  (North's  Examen,  626,)  They 
received,  instead,  new  charters,  framing  the  constitution  of  these 
municipalities  on  a  more  oligarchical  model,  and  reserving  to  the 
crown  the  first  appointment  of  those  who  were  to  form  the  governing 
part  of  the  corporation.  These  changes  were  gradually  brought  about 
in  the  last  three  years  of  Charles's  reign,  and  in  the  beginning  of  that 
of  his  brother. 

There  can  be  nothing  so  destructive  to  the  English  constitution,  not 
even  the  introduction   of  a  military  force,  as   the  exclusion   of  the 
electoral  body  from  their  franchises.     The  people  of  this  country  are, 
by  our  laws  and  constitution,  bound  only  to  obey  a  parliament  duly 
chosen  ;  and  this  violation  of  charters,  in  the  reigns  of  Charles  and 
James,  appears  to  be  the  great  and  leading  justification  of  that  event 
which  drove  the  latter  from  the  throne.     It  can  therefore  be  no  matter 
of  censure,  in  a  moral  sense,  that  some  men  of  pure  and  patriotic 
virtue,  mingled,  it  must  be  owned,  with  others  of  a  far  inferior  temper, 
began  to  hold  consukations  as  to  the  best  means  of  resisting  a  govern- 
ment, which,  whether  to  judge  from  these  proceedings,  or  from  the 
language  of  its  partisans,  was  aiming  without  disguise  at  an  arbitrary 
power.      But    as   resistance   to  established   authority   can  never  be 
warrantable  until  it  is  expedient,  the  proverbial  saying,  that  treason 
never  prospers,  because  by  prospering  it  ceases  to  be  treason,  being 
founded  upon  very  good  sense,  we  could  by  no  means  approve  any 
schemes  of  insurrection  that  might  be  projected  in  1682,  unless  we 
could  perceive  that  there  was  a  fair  chance  of  their  success.     And  this 
we  are  not  led,  by  what  we  read  of  the  spirit  of  those  times,  to  believe. 
The  tide  ran  violently  in  another  direction  ;  the  courage  of  the  whigs 
was  broken  ;  their  adversaries  were  strong  in  numbers  and  in  zeal. 
But  from  hence  it  is  reasonable  to  infer  that  men  like  lord  Essex  and 
lord  Russell,  with  so  much  to  lose  by  failure,  with  such  good  sense, 
and   such   abhorrence  of  civil   calamity,  would  not   ultimately  have 
resolved  on  the  desperate  issue  of  arms,  though  they  might  deem  it 
prudent  to  form  estimates  of  their  strength,  and  to  knit  together  a 
confederacy  Avhich  absolute  necessity  might  call  into  action.     It  is 
beyond  doubt   that   the   supposed  conspirators   had  debated   among 
themselves  the  subject  of  an  insurrection,  and  poised  the  chances  of 
civil  war.     Thus  much  the  most  jealous  lawyer,  I  presume,  will  allow 
might  be  done,  without  risking  the  penalties  of  treason.     They  had, 
however,  gone  farther  ;  and  by  concerting  measures  in  different  places 
as  well  as  in  Scotland,  for  a  rising,  though  contingently,  and  without 
any  fixed  determination  to  carry  it  into  effect,  most  probably  (if  the 
whole  business  had  been  disclosed  in  testimony)  laid  themselves  open 
to  the  law,  according  to  the  construction  it  has  frequently  received. 
There  is  a  considerable  difficulty,  after  all  that  has  been  written,  in 
statmg  the  extent  of  their  designs  ;  but  I  think  we  may  assume,  that  a 
wide-spreading  and  formidable  insurrection  was  for  several  months  in 
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a-itation/  But  the  difficulties  and  hazards  of  the  enterprise  had 
ahcay  caused  lord  Russell  and  lord  Essex  to  recede  from  the  dcs- 
penxte  counsels  of  Shaftesbury  ;  and  but  for  the  unhappy  detection  of 
Ihi  conspiracy,  and  the  perfidy  of  lord  Howard,  these  two  nob  e  per- 
ons  whose  hVes  were  untimely  lost  to  their  countr>s  might  have 
survived  to  join  the  banner  and  support  the  throne  of  Wil ham  It  is 
needless  to  observe  that  the  minor  plot,  if  we  may  use  that  cpi  he  m 
reference  to  the  relative  dignity  of  the  conspu-ators,  for  fssass mat  ng 
[he  king  and  the  duke  of  vSrk,  had  no  immediate  connection  with  the 
schemes  of  Russell,  Essex,  and  Sidney.*  ,    .    .  -u     « 

BuTk  is  by  no  means  k  consequence  from  the  admission  we  have 
made,  that  the  evidence  adduced  on  lord  Russell's  trial  was  sufficien 
to  justify  his  conviction.^     It  appears  to  me  that    okI  Hm^ai^' j^^^^^^ 
nerhaps  Rumsey,  were  unwilhng  witnesses;  and  hat  the  foimer,  as  s 
EeSly  the  ca  e  with  those  who  betray  their  friends  in  order  to  save 
he  r  own  lives,  divulged  no  more  than  was  extracted  by  his  own 
lanUr.     The  testimony  of  neither  witness,  especially  Howard,  was 
iven  with  any  degree  of  that  precision  which  is  exacted  m  modern 
Smes  ;  and,  ^s^ve  now  read  the  trial,  it  is  not  probable  that  a  jury  in 
Lrer  ages  ^ould  have  found  a  verdict  of  SJ^il^y' °^-f  [i/^^T?,^^^^^^^ 
advised  to  it  by  the  court.     But,  on  the  other  hand,  if  lord  Ho^^ard 
were  reany  able^o  prove  more  than  he  did,  which  I  much  suspect,  a 
better  coiulucted  examination  would  probably  have  elicited  fac  s  un- 
favourable  to  the  prisoner,  which  at  present  do  not  appear.     I  do  not 
perceive  that  any  overt  act  of  treason  is  distinctly  proved  against  lord 
^'ussell   except  his  concurrence  in  the  project  of  a  nsing  at  Tau^o^ 
to  which  Rumsey  deposes.     But  this  depending  on  the  oath  of  a  single 
witness,  could  not  be  sufficient  for  a  conviction.         ^  ;ii„ctnous 

Pemberton,  chief-justice  of  the  common  pleas,  tried  this  iLustuous 

^  See  this  business  well  discussed  by  the  acute  and  ^"f  ^^  f  ^^i^^Vfc  ^'P^a^rs  no  cause  for 

SJ  SffiflLTefeL'k"'al;^/r.ev"Sn;  StT^St  tS^.  of  son-.  Uchnica,  e„o,s, 

not  essentialto  the  merits  of  the  case.  ^^  ^^^  n^ost 

death  they  h»d  no  interest..  Each  of  '•'««  P™'?^^^''^,^-'"'^^^.  JrVsump^^^^^  <>< 

say,  that  they  were  totally  '^^'^^fYj^ ^"i^^^^fT^  th°  theVinJ  Kis  brotherwere  in  the 
Braddon,  in  a  pamphlet  published  long  aftenvardsjs  that  tne^^  ^^  ^^^^^^ 

Tower  on  thomorning  of  lord  Essex  s  death.     If  J'^ ''»°%'l"°J„e  to  kill  his  prisonerwith 
KSdfSyl^n^of'^S 

rhfcJ'[;^rsei  ^enta?5^£^*1ud;n1SSnrpt'pU?t  s"Se  rnaH ... ..,, 
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prisoner  with  more  humanity  than  was  usually  displayed  on  the  bench ; 
but,  aware  of  his  precarious  tenure  in  office,  he  did  not  venture  to 
check  the  counsel  for  the  crown,  Sawyer  and  Jefferies,  the  most  brutal 
and  corrupt  of  mankind,  permitting  them  to  give  a  great  body  of  hear- 
say evidence,  with  only  the  feeble  and  useless  remark  that  it  did  not 
affect  the  prisoner/  Yet  he  checked  lord  Anglesea,  when  he  offered 
similar  evidence  for  the  defence.  In  his  direction  to  the  jury,  it  de- 
serves to  be  remarked  that  he  by  no  means  advanced  the  general 
proposition,  which  better  men  have  held,  that  a  conspiracy  to  levy  war 
is  in  itself  an  overt  act  of  compassing  the  king's  death ;  limiting  it  to 
cases  where  the  king's  person  might  be  put  in  danger,  in  the  immediate 
instance,  by  the  alleged  scheme  of  seizing  his  guards.*  His  language 
indeed,  as  recorded  in  the  printed  trial,  was  such  as  might  have  pro- 
duced a  verdict  of  acquittal  from  a  jury  tolerably  disposed  towards  the 
prisoner;  but  the  sheriffs.  North  and  Rich,  who  had  been  illegally 
thrust  into  office,  being  men,  especially  the  former,  wholly  devoted  to 
the  royal  prerogative,  had  taken  care  to  return  a  panel  in  whom  they 
could  confide.' 

The  trial  of  Algernon  Sidney,  at  which  Jefferies,  now  raised  to  the 
post  of  chief-justice  of  the  king's  bench,  presided,  is  as  familiar  to  all 
my  readers  as  that  of  lord  Russell.  (State  Trials,  ix.  818.)  Their 
names  have  been  always  united  in  grateful  veneration  and  sympathy. 
It  is  notorious  that  Sidney's  conviction  was  obtained  by  a  most  illegal 
distortion  of  the  evidence.  Besides  lord  Howard,  no  living  witness 
could  be  produced  to  the  conspiracy  for  an  insurrection ;  and  though 
Jefferies  permitted  two  others  to  prepossess  the  jury  by  a  second-hand 
story,  he  was  compelled  to  admit  that  their  testimony  could  not  directly 
affect  the  prisoner.*  The  attorney-general  therefore  had  recourse  to  a 
paper  found  in  his  house,  which  was  given  in  evidence,  either  as  an 
overt  act  of  treason  by  its  own  nature,  or  as  connected  with  the  alleged 
conspiracy ;  for  though  it  was  only  in  the  latter  sense  that  it  could  be 
admissible  at  all,  yet  Jefferies  took  care  to  insinuate,  in  his  charge  to 
the  jury,  that  the  doctrines  it  contained  were  treasonable  in  themselves, 
and  without  reference  to  other  evidence.  In  regard  to  truth,  and  to 
that  justice  which  cannot  be  denied  to  the  worst  men  in  their  worst 
actions,  I  must  observe  that  the  common  accusation  against  the  court 

1  State  Trials,  615.  Sawyer  told  lord  Russell,  when  he  applied  to  have  his  trial  put  off,  that 
he  would  not  have  given  the  king  an  hour's  notice  to  save  his  life.  Id.  582.  Yet  he  could  not 
pretend  that  the  prisoner  had  any  concern  in  the  assassination  plot. 

*  The  act  annulling  lord  Russell's  attainder  recites  him  to  have  been  "wrongfully  convicted 
by  partial  and  unjust  constructions  of  law."  State  Trials,  ix.  695.  Several  pamphlets  were 
published  after  the  revolution  by  sir  Robert  Atkins  and  sir  John  Hawles  against  the  conduct 
of  the  court  in  this  trial,  and  by  sir  Bartholomew  Shower  in  behalf  of  it.  These  are  in  the 
State  Trials.  But  Holt,  by  laying  down  the  principle  of  constructive  treason  in  Ashton'scase, 
established  for  ever  the  legality  of  Pemberton's  doctrine,  and  indeed  carried  it  a  good  deal 
farther. 

'  There  seems  little  doubt,  that  the  juries  were  packed  through  a  conspiracy  of  the  sheriffs 
with  Burton  and  Graham,  solicitors  for  the  crown.  State  Trials,  ix.  932.  These  two  men  ran 
away  at  the  revolution ;  but  Roger  North  vindicates  their  characters,  and  those  who  trust  in 
him  may  think  them  honest. 

*  State  Trials,  846.  Yet  in  summing  up  the  evidence,  he  repeated  all  West  and  Keeling 
had  thus  said  at  second-hand,  without  reminding  the  jury  that  it  was  not  legal  testimony.  Id. 
899.  It  would  be  said  by  his  advocates,  if  any  are  left,  that  these  witnesses  must  have  been 
left  out  of  the  question,  since  there  could  otherwise  have  been  no  dispute  about  the  written 
paper.  But  they  were  undoubtedly  invented  to  prop  up  Howard's  evidence,  which  had  been 
so  much  shaken  by  his  previous  declaration  that  he  knew  of  no  conspiracy. 


6o4      The  manifest  iniquity  of  the  Sentence  upon  Sidney, 

in  this  trial,  of  having  admitted  insufficient  proof  by  the  mere  com- 
parison of  hand-writing,  though  alleged,  not  only  in  most  of  our  his- 
torians but  in  the  act  of  parhament  reversing  Sidney's  attainder,  does 
not  appear  to  be  well  founded;  the  testimony  to  that  fact,  unless  the 
printed  trial  is  falsified  in  an  extraordinary  degree,  being  such  as  would 
be  received  at  present/  We  may  allow  also  that  the  passages  from 
this  paper,  as  laid  in  the  indictment,  containing  very  strong  assertions 
of  the  right  of  the  people  to  depose  an  unworthy  king,  might  by  possi- 
bility, if  connected  by  other  evidence  with  the  conspiracy  itself,  have 
been  admissible  as  presumptuous  for  the  jury  to  consider  whether  they 
had  been  written  in  furtherance  of  that  design.  But  when  they  came 
to  be  read  on  the  trial  with  their  context,  though  only  with  such  parts 
of  that  as  the  attorney-general  chose  to  produce  out  of  a  voluminous 
manuscript,  it  was  clear  that  they  belonged  to  a  theoretical  work  on 
government,  long  since  perhaps  written,  and  incapable  of  any  bearing 
upon  the  other  evidence.     (See  Harris's  Lives,  v.  347.) 

The  manifest  iniquity  of  this  sentence  upon  Algernon  Sidney,  as 
well  as  the  high  courage  he  displayed  throughout  these  last  scenes  of 
his  life,  have  inspired  a  sort  of  enthusiasm  for  his  name,  which  neither 
what  we  know  of  his  story,  nor  the  opinion  of  his  contemporaries  seems 
altogether  to  warrant.  The  crown  of  martyrdom  should  be  suffered 
perhaps  to  exalt  every  virtue,  and  efface  every  defect  in  patriots,  as  it 
has  often  done  in  saints.  In  the  faithful  mirror  of  history,  Sidney  may 
lose  something  of  this  lustre.  He  possessed  no  doubt  a  powerful, 
active,  and  undaunted  mind,  stored  with  extensive  reading  on  the 
topics  in  which  he  delighted.  But  having  proposed  one  only  object 
for  his  pohtical  conduct,  the  estabhshment  of  a  republic  in  England, 
his  pride  and  inflexibility,  though  they  gave  a  dignity  to  his  character, 
rendered  his  views  narrow  and  his  temper  unaccommodating.  It  ^yas 
evident  to  every  reasonable  man,  that  a  republican  government,  being 
adverse  to  the  prepossessions  of  a  great  majority  of  the  people,  could 
only  be  brought  about  and  maintained  by  the  force  of  usurpation.  Yet 
for  this  idol  of  his  speculative  hours,  he  was  content  to  sacrifice  the 
liberties  of  Europe,  to  plunge  the  country  into  civil  war,  and  even  to 
stand  indebted  to  France  for  protection.  He  may  justly  be  suspected 
of  having  been  the  chief  promoter  of  the  dangerous  cabals  with 
Barillon ;  nor  could  any  tool  of  Charles's  court  be  more  sedulous  in 

1  This  is  pointed  out,  perhaps  for  the  first  time,  in  an  excellent  modern  law-book,  Philips's 
Law  of  Evidence.  Yet  the  act  for  the  reversal  of  Sidney's  attainder  declares  m  the  preamble, 
that  "  the  paper,  supposed  to  be  his  handwriting,  was  not  proved  by  the  testunony  of  any  one 
witness  to  be  written  by  him,  but  the  jury  was  directed  to  believe  it  by  comparing  it  with 
other  writings  of  the  said  Algernon."  State  Trials,  997.  This  does  not  appear  to  have  been 
the  case  ;  and  though  Jefferi,es  is  said  to  have  garbled  the  manuscript  trial  before  it  was 
printed  (for  all  the  trials  at  this  time,  were  published  by  authority,  which  makes  them  much 
better  evidence  against  the  judges  than  for  them),  yet  he  can  hardly  have  substituted  so  much 
testimony  without  its  attracting  the  notice  ot  Atkins  and  Hawles,  who  wrote  after  the  revolu- 
tion However,  in  Hayes's  case.  State  Trials,  x.  312.,  though  the  prisoner  s  hand-writing  to 
a  letter  was  proved  in  the  usual  way  by  persons  who  had  seen  him  write,  yet  this  letter  w.as 
also  shown  to  the  jury,  along  with  some  of  his  acknowledged  writing,  for  the  purpose  ot  their 
comparison.  It  is  possible  therefore,that  the  same  may  have  been  done  on  Sidney  s  trial,  though 
the  circumstance  does  not  appear.  Jcfferies  indeed  says,  "  comparison  of  hands  was  allowed 
for  good  proof  in  Sidney's  case."  Id.  313-  But  I  do  not  believe  that  the  expression  was  used 
in  that  age  so  precisely  as  it  is  at  present ;  and  it  is  well  known  to  lawyers  that  the  rules  of 
evidence  on  this  subject  have  only  been  distinctly  laid  down  within  the  memory  of  the  present 
generation. 
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representing  the  aggressions  of  Louis  XIV.  in  the  Netherlands  as 
indifferent  to  our  honour  and  safety. 

Sir  Thomas  Armstrong,  who  had  fled  to  Holland  on  the  detection  of 
the  plot,  was  given  up  by  the  States.  A  sentence  of  outlawry,  which 
had  passed  against  him  in  his  absence,  is  equivalent,  in  cases  of 
treason,  to  a  conviction  of  the  crime.  But  the  law  allows  the  space  of 
one  year,  during  which  the  party  may  surrender  himself  to  take  his 
trial.  Armstrong,  when  brought  before  the  court,  insisted  on  this 
right,  and  demanded  a  trial.  Nothing  could  be  more  evident,  in  point 
of  law,  than  that  he  was  entitled  to  it.  But  Jefferies,  with  inhuman 
rudeness,  treated  his  claim  as  wholly  unfounded,  and  would  not  even 
suffer  counsel  to  be  heard  in  his  behalf.  He  was  executed  accordingly 
-^'ithout  trial.  (State  Trials,  x.  105.)  But  it  would  be  too  prolix^to 
recapitulate  all  the  instances  of  brutal  injustice,  or  of  cowardly  subser- 
viency, which  degraded  the  English  lawyers  of  the  Stuart  period,  and 
never  so  mfamously  as  in  these  last  years  of  Charles  II.  From  this 
prostitution  of  the  tribunals,  from  the  intermission  of  parliaments,  and 
the  steps  taken  to  render  them  in  future  mere  puppets  of  the  crown,  it 
was  plain  that  all  constitutional  securities  were  at  least  in  abeyance  ; 
and  those  who  felt  themselves  most  obnoxious,  or  whose  spirit  was  too' 
high  to  live  in  an  enslaved  country,  retired  to  Holland  as  an  asylum 
m  which  they  might  wait  the  occasion  of  better  prospects,  or,  at  the 
worst,  breathe  an  air  of  liberty. 

Meanwhile  the  prejudice  against  the  whig  party,  which  had  reached 
so  great  a  height  in  168  r,  was  still  farther  enhanced  by  the  detection 
of  the  late  conspiracy.  The  atrocious  scheme  of  assassination,  alleged 
against  Walcot  and  some  others  who  had  suffered,  was  blended  by  the 
arts  of  the  court  and  clergy,  and  by  the  blundering  credulity  of  the 
gentry,  with  those  less  heinous  projects  ascribed  to  lord  Russell  and 
his  associates.'  These  projects,  if  true  in  their  full  extent,  were  indeed 
such  as  men  honestly  attached  to  the  government  of  their  country 
could  not  fail  to  disapprove.  For  this  purpose,  a  declaration  full  of 
malicious  insinuations  was  ordered  to  be  read  in  all  churches.  (Ralph 
p.  768.  Harris's  Lives,  v.  321.)  It  was  generally  commented  upon! 
we  may  make  no  question,  in  one  of  these  loyal  discourses,  which, 
trampling  on  all  truth,  charity,  and  moderation,  had  no  other  scope 
than  to  inflame  the  hearers  against  nonconforming  protestants,  and  to 
throw  obloquy  on  the  constitutional  privileges  of  the  subject. 

It  IS  not  my  intention  to  censure,  in  any  strong  sense  of  the  word 
the  Anglican  clergy  at  this  time  for  their  assertion  of  absolute  non- 
resistance,  so  far  as  it  was  done  without  calumny  and  insolence  towards 
those  of  another  way  of  thinking,  and  without  self-interested  adulation 
ot  the  ruling  power.  Their  error  was  very  dangerous,  and  had  neariy 
proved  destructive  of  the  whole  constitution;  but  it  was  one  which  had 
come  down  with  high  recommendation,  and  of  which  they  could  only 
perhaps  be  undeceived,  as  men  are  best  undeceived  of  most  errors  by 
experience  that  it  might  hurt  themselves.     It  was  the  tenet  of  their 

fnr  ?5^,^''^'^lJ"'^y  of  Northamptonshire,  in  1683,  "  present  it  as  very  expedient  andnecessarv 
Deace -"3  ''f.^^^''^  "^  t^'^  country,  that  all  ill-affected  persons  may  give  security  for  ?hJ 
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homilies,  their  canons,  their  most  distinguished  divines  and  casuists; 
it  had  the  apparent  sanction  of  the  legislature  in  a  statute  of  the  pre- 
sent reign.     Many  excellent  men,  as  was  shown  after  the  revolution, 
who  had  never  made  use  of  this  doctrine  as  an  engine  of  faction  or 
private  interest,  could  not  disentangle  their  minds  from  the  arguments 
or  the  authority  on  which  it  rested.     But  by  too  great  a  number  it  was 
eagerly  brought  forward  to  serve  the  purposes  of  arbitrar>^  power,  or  at 
best  to  fix  the  wavering  protestantism  of  the  court  by  professions  of 
unimpeachable  loyalty.     To  this  motive,  in  fact,  we  may  trace  a  good 
deal  of  the  vehemence  with  which  the  non-resisting  principle  had  been 
originally  advanced  by  the  church  of  England  under  the  Tudors,  and 
was  continually  urged  under  the  Stuarts.     If  we  look  at  the  tracts  and 
sermons  published  by  both  parties  after  the  restoration,  it  will  appear 
manifest  that  the  Romish  and  Anglican  churches  bade,  as  it  were, 
against  each  other  for  the  favour  of  the  two  royal  brothers.     The  one 
appealed  to  its  acknowledged  principles,  while  it  denounced  the  pre- 
tensions of  the  holy  see  to  release  subjects  from  their  allegiance,  and 
the  bold  theories  of  popular  government  which   Mariana  and  some 
other  Jesuits   had   promulgated.     The   others  retahated   on  the  first 
movers  of  the  Reformation,  and  expatiated  on  the  usurpation  of  lady 
Jane  Grey,  not  to  say  Elizabeth,  and  the  republicanism  of  Knox  or 
Calvin,  and  their  followers.  •.      j      t,      r 

From  the  era  of  the  exclusion-bill  especially,  to  the  death  ot 
Charles  II.,  a  number  of  books  were  published  in  favour  of  an  inde- 
feasible hereditary  right  of  the  crown,  and  of  absolute  non-resistance. 
These  were  however  of  two  very  different  classes.  The  authors  of  the 
first,  who  were  perhaps  the  more  mimerous,  did  not  deny  the  legal 
limitations  of  monarchy.  They  admitted  that  no  one  was  bound  to 
concur  in  the  execution  of  unlawful  commands.  Hence  the  obedience 
they  deemed  indispensable  was  denominated  passive;  an  epithet, 
which,  in  modern  usage,  is  little  more  than  redundant,  but  at  that  time 
made  a  sensible  distinction.  If  all  men  should  confine  themselves  to 
this  line  of  duty,  and  merely  refuse  to  become  the  instruments  of  such 
unlawful  commands,  it  was  evident  that  no  tyranny  could  be  carried 
into  effect.  If  some  should  be  wicked  enough  to  co-operate  against 
the  liberties  of  their  country,  it  would  still  be  the  bounden  obligation 
of  Christians  to  submit.  Of  this,  which  may  be  reckoned  the  moderate 
party,  the  most  eminent  were  Hickes,  in  a  treatise  called  Jovian,  ana 
Sherlock,  in  his  case  of  resistance  to  the  supreme  powers.      To  this 

1  This  book  of  Sherlock,  printed  in  1684,  is  the  most  able  treatise  on  that  side.  His  propo- 
^ition  is  that  "  sovereign  princes,  or  the  supreme  power  in  any  nation,  in  whomsoever  placed, 
in  a  cases  irresi  dbl^."  He  infers  fronuhe  statute  13  Car.  II.  declaring  it  unlawful,  under 
anv  pretence  to  wage  war,  even  defensive,  against  the  king,  that  the  suprenie  power  is  in  him : 
for  he  who  SunaTcfuutable  and  irresistible  is  supreme.  There  are  some  he  o^vns,  who.con- 
tendllTat  the  higher  po^vers  mentioned  by  St.  Paul  meant  the.  law,  and  that  when  princes 
vfolate  the  laws  we  may  defend  their  legal  authority  against  their  persoiial  usurpations.  He 
Answers  this  very  feebly.  "  No  law  can  come  into  the  notion  and  definition  of  supreme  and 
sovrref-npowe7s;  such  a  prince  is  under  the  direction,  but  cannot  possibly  be  said  to  be 
under  he  government  of  the  law,  because  there  is  no  superior  power  to  t^\«^<;°f  ".>4^?.^«p°f  ^^ 
breach  of  it  and  a  law  has  no  authority  to  govern  where  there  is  no  pov.'^r  to  punish.  P.  114. 
'•These  men  think  "^^  p.  126.,  •'  that  all  civil  authority  is  founded  in  consent,  as  if  there 

were  no  natural   ord  of  the\voHd.  or  all  mankind  came  free  and  independent  into  the  world 
tL  "s  rcontrSon  to  what 'at  other  times  they  will  grant,  that  the  institution  of  cm! 
power  and  authority  is  from  God  ;  and  indeed  if  it  be  not,  I  know  "«'  how  any  prince  can 
Justify  tlic  taking  away  the  life  of  any  man,  whatever  crime  he  has  been  g^ulty  of.     tor  no 
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also  must  have  belonged  archbishop  Sancroft,  and  the  great  body  of 
non-juring  clergy  who  had  refused  to  read  the  declaration  of  indulgence 
under  James  II.,  and  whose  conduct  in  that  respect  would  be  utterly 
absurd,  except  on  the  supposition  that  there  existed  some  lawful 
boundaries  of  the  royal  authority. 

_  But  besides  these  men,  who  kept  some  measures  with  the  constitu- 
tion, even  while,  by  their  slavish  tenets,  they  laid  it  open  to  the  assaults  of 
rnore  intrepid  enemies,  another  and  a  pretty  considerable  class  of  writers 
did  not  hesitate  to  avow  their  abhorrence  to  all  limitations  upon  arbi- 
trary power.     Brady  went  back  to  the  primary  sources  of  our  history, 
and  endeavoured  to  show  that  Magna  Charta,  as  well  as  every  other 
constitutional  law,  were  but  rebellious  encroachments  on  the  ancient 
uncontrollable    imprescriptible    prerogatives    of  the    monarchy.     His 
writings,  replete  with  learning  and  acuteness,  and  in  some  respects 
with  just  remarks,  though  often  unfair  and  always  partial,  naturally 
produced  an  effect  on  those  who  had  been  accustomed  to  value  the 
constitution  rather  for  its  presumed  antiquity,  than  its  real  excellence. 
But  the  author  most  in  vogue  with  the  partisans  of  despotism  was  sir 
Robert  Filmer.     He  had  lived  before  the  civil  war,  but  his  posthumous 
writings  came  to  light  about  this  period.     They  contain  an  elaborate 
vindication  of  what  was  called  the  patriarchal  scheme  of  government, 
which,  rejecting  with  scorn  that  original  contract  whence  human  society 
had  been  supposed  to  spring,  derives  all  legitimate  authority  from,  that 
of  primogeniture,  the  next  heir  being  king  by  divine  right,  and  as  inca- 
pable of  being  restrained  in  his  sovereignty,  as  of  being  excluded  from 
it.     "As  kingly  power,"  he  says,  "is  by  the  law  of  God,  so  hath  it  no 
inferior  power  to  limit  it.     The  father  of  a  family  governs  by  no  other 
law  than  his  own  will,  not  by  the  laws  and  wills  of  his  sons  and  ser- 
vants."    (P.  81.)     "  The  direction  of  the  law  is  but  like  the  advice  and 
direction  which  the  king's  council  gives  the  king,  which  no  man  says  is 
a  law  to  the  king."     (P.  95.)     "  General  laws,"  he  observes,  "made  in 
parliament,  may,  upon  known  respects  to  the  king,  by  his  authority  be 
mitigated  or  suspended  upon  causes  only  known  to  him ;  and  by  the 
coronation  oath,  he  is  only  bound  to  observe  good  laws,  of  which  he  is 
the  judge."    (P.  98.  loo.)     "A  man  is  bound  to  obey  the  king's  corn- 
man  has  power  of  his  own  life,  and  therefore  cannot  give  this  power  to  another  ;  which  proves 
that  the  power  of  capital  punishments  cannot  result  from  mere  consent,  but  from  a  superior 
authority,  which  is  lord  of  life  and  death."     This  is  plausibly  urged,  and  is  not  refuted  in  a 
moment.    He  next  comes  to  an  objection,  which  eventually  he  was  compelled  to  admit,  with 
some  discredit  to  his  consistency  and  disinterestedness.     "  '  Is  the  power  of  victorious  rebels 
and  usurpers  from  God  ?    Did  Oliver  Cromwell  receive  his  power  from   God  ?    then   it  seems 
It  was   unlawful   to   resist  him  too,   or  to    conspire   against  him ;  then  all  those  loyal  sub- 
jects who  refused  to  submit  to  him  when  he  had  got  the  power  in  his  hands  were  rebels  and 
traitors.      Po  this  I  answer,  that  the  most  prosperous  rebel  is  not  the  higher  powers,  while 
our  natural  prince,  to  whom  we  owe  obedience  and  subjection,  is  in  being.    And  therefore, 
though  such  men  may  get  the  power  into  their  hands  by  God's  permission,  yet  not  by  God's  or- 
dinance :  and  he  who  resists  them  does  not  resist  the  ordinance  of  God,  but  the  usurpations  of 
men.     In  hereditary  kingdoms,  the  king  never  dies,  but  the  same  minute  that  the  natural  per- 
^°u  11    u"^    -^         '  '^^  crown  descends  upon  the  next  of  blood  ;  and  therefore  he  who 
rebelleth  against  the  father,  and  murders  him,  continues  a  rebel  in  the  reign  of  the  son,  which 
commences  with  his  father's  death.     It  is  otherwise,  indeed,  where  none  can  pretend  a  greater 
title  to  the  crown  than  the  usurper,  for  their  possession  of  power  seems  to  give  a  right."  P.  127. 
bherlock  began  to  preach  in  a  very  different  manner  as  soon  as  James  showed  a  disposition 
to  set-up  his  own  church.    "  It  is  no  act  of  loyalty,"  he  told  the  house  of  commons.  May  29. 
\    k     t°,^9con^modate  or  complinient  away  our  religion  and  its  legal  securities."  Good  Advice 
to  the  I'ulpits. 
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mand  ac,Minst  law,  nav,  in  some  cases,  against  divine  laws."  ({"•  \^-) 
In  another  treatise,  entitled  the  Anarchy  of  a  Mixed  or  Limited  Mon- 
archy, he  inveighs,  with  no  kind  of  reserve  or  exception,  against  the 
regular  constitution;  setting  off  with  an  assumption  that  the  parliament 
of  En^dand  was  originally  but  an  imitation  of  the  States  General  ol 
France,  which  had  no  further  power  than  to  present  requests  to  the 

king.^  ^  ,  ,  .  ,,r^ 

These  treatises  of  Kilmer  obtained  a  very  favourable  reception.     \vc 
find  the  patriarchal  origin  of  government  frequently  mentioned  in  the 
publications  of  this   time   as  an  undoubted  truth.     Considered  with 
respect  to  his  celebrity  rather  than  his  talents,  he  was  not,  as  some 
micrht  imagine,  too  ignoble  an  adversary  for  Locke  to  have  combated. 
Another  person,  far  superior  to  Filmcr  in  political  eminence,  undertoolc 
at  the  same  time  an  unequivocal  defence  of  absolute  monarchy,      ims 
was  sir  George  Mackenzie,  the  famous  lord  advocate  of  Scotland,     in 
his  Jus  Regium,  published  in  1684,  and  dedicated  to  the  university  of 
Oxford,  he  maintains,  that  "monarchy  in  its  nature  is  absolute,  and 
consequently  these  pretended  limitations   are  against   the   nature  o 
monarchy."     (P.  39.)     "  Whatever  proves  monarchy  to  be  an  excellent 
government,  does  by  the  same  reason  prove  absolute  monarchy  to  be 
the  best  government  ;  for  if  monarchy  be  to  be  commended  because  it 
prevents  divisions,  then  a  limited  monarchy,  which  allows  the  people  a 
share,  is  not  to  be  commended,  because  it  occasions  them ;  if  monarchy 
be  commended  because  there  is  more  expedition,   secrecy,  and  other 
excellent  qualities  to  be  found  in  it,  then  absolute  monarchy  is  to  be 
commended  above  a  limited   one,  because  a  limited  i^."^;-^.^^  "^"f 
impart  his  secrets  to  the  people,  and  must  delay  the  noblest  designs 
until  malicious  and  factious  spirits  be  either  gained  or  oyeixomc ;  and 
the  same  analogy  of  reason  will  hold  in  reflecting  upon  all  other  ad^  an- 
tages  of  monarchy,  the  examination  whereof  I  dare  trust  to  every  mans 
own  bosom."   (P.  46.)   We  can  hardly,  after  this,  avoid  being  astonished 
at  the  effrontery  even  of  a  Scots  crown  lawyer,  when  we  read  in  the  pre- 
face to  this  very  treatise  of  Mackenzie,  "  Under  whom  can  ^^e  expect  to 
be  free  from  arbitrary  government,  when  we  were  and  are  afraid  ot  it 
under  king  Charles  L  and  king  Charles  11.  ?" 

It  was  at  this  time  that  the  university  of  Oxford  published  their  cele- 
brated decree  against  pernicious  books  and  damnable  doctnnes,  enu- 
"ng  as  such  above^wenty  propositions,  which  they  -athematized 
as  falset  seditious,  and  impious.  The  first  of  these  is,  tba  a  1  cn^l 
authority  is  derived  originally  from  the  people  ;  the  second,  that  there 
Ts  a  compact,  tacit  or  express,  between  the  king  and  his  subjects  :  and 
others  follow' of  the  same  description.  They  do  not  explicitly  condemn 
a  limited  monarchy,  like  Filmer,  but  evident  y  ^^^opt  his  scheme  of 
Drimo-cnitary  right,  wdiich  is  incompatible  with  it.  Nor  is  there  the 
K?est  intimation 'that  the  university  extended  their  censure  to  such 
Din ises  of  despotic  power  as  have  been  quoted  m  the  last  pages.^  This 
decree  was  publicly  burned  by  an  order  of  the  house  of  lords  in  1709  : 
nor  does  the^re  seem  to  be  a  single  dissent  in  that  body  to  a  step  that 

1  This  treatise,  subjoined  to  one  of  greater  length  entitled  the  Freeholder's  Grand  Inquest. 
was  published  in  1679;  but  the  Patriarcha  not  till  1665. 
«  Collier,  902. ;  Soniers  Tracts,  vm.  420, 
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cast  such  a  stigma  on  the  university.     But  the  disgrace  of  the  offence 
was  greater  than  that  of  the  punishment. 

We  can  frame  no  adequate  conception  of  the  jeopardy  in  which  our 
hberties  stood  under  the  Stuarts,  especially  in  this  particular  period, 
without  attending  to  this  spirit  of  servility  which  had  been  so  sedu- 
lously excited.  It  seemed  as  if  England  was  about  to  play  the  scene 
which  Denmark  had  not  long  since  exhibited,  by  a  spontaneous  sur- 
render of  its  constitution.  And  although  this  loyalty  were  much  more 
on  the  tongue  than  in  the  heart,  as  the  next  reign  veiy  amply  disclosed, 
it  served  at  least  to  deceive  the  court  into  a  belief  that  its  future  steps 
would  be  almost  without  difficulty.  It  is  uncertain  whether  Charles 
would  have  summoned  another  parliament.  He  either  had  the  inten- 
tion, or  professed  it  in  order  to  obtain  money  from  France,  of  con- 
voking one  at  Cambridge  in  the  autumn  of  1681.1  But  after  the  scheme 
of  new-modelling  corporations  began  to  be  tried,  it  was  his  policy  to 
wait  the  effects  of  this  regeneration.  It  was  better  still,  in  his  judg- 
ment, to  dispense  with  the  commons  altogether.  The  period  fixed  by 
law  had  elapsed  nearly  twelve  months  before  his  death;  and  we  have 
no  evidence  that  a  new  parliament  was  in  contemplation.  But  Louis, 
on  the  other  hand,  having  discontinued  his  annual  subsidy  to  the  king 
in  1684,  after  gaining  Strasburg  and  Luxemburg  by  his  connivance,  or 
rather  co-operation,^  it  would  not  have  been  easy  to  avoid  a  recurrence 
to  the  only  lawful  source  of  revenue.  The  king  of  France,  it  should  be 
observed,  behaved  towards  Charles  as  men  usually  treat  the  low  tools 
by  whose  corruption  they  have  obtained  any  end.  During  the  whole 
course  of  their  long  negotiations,  Louis,  though  never  the  dupe  of  our 
wretched  monarch,  was  compelled  to  endure  his  shuffling  evasions, 
and  pay  dearly  for  his  base  compliances.  But  when  he  saw  himself  no 
longer  in  need  of  them,  it  seems  to  have  been  in  revenge  that  he  per- 
mitted the  publication  of  the  secret  treaty  of  1670,  and  withdrew  his 
pecuniary  aid.  Charles  deeply  resented  both  these  marks  of  delsertion 
in  his  ally.  In  addition  to  them  he  discovered  the  intrigues  of  the 
French  ambassadors  with  his  malcontent  commons.  He  perceived 
also  that  by  bringing  home  the  duke  of  York  from  Scotland,  and 
restoring  him  in  defiance  of  the  test  act  to  the  privy  council,  he  had 
made  the  presumptive  heir  of  the  throne,  possessed  as  he  was  of  supe- 
rior steadiness  and  attention,  too  near  a  rival  to  himself.  These  reflec- 
tions appear  to  have  depressed  his  mind  in  the  later  months  of  his  life, 
and  to  have  produced  that  remarkable  private  reconciliation  with  the 
duke  of  Monmouth,  through  the  influence  of  lord  Halifax,  which,  had 
he  lived,  would  very  probably  have  displayed  one  more  revolution  in 
the  uncertain  policy  of  this  reign.^    But  a  death,  so  sudden  and  inop- 

1  Dalrymple,  app.,  8. ;  Life  of  James,  691.  He  pretended  to  come  into  a  proposal  of  the 
Dutch  for  an  alUance  with  Spain  and  the  empire  against  the  fresh  encroachments  of  France, 
and  to  call  a  parliament  for  that  purpose,  but  with  no  sincere  intention,  as  he  assured  Barillon. 
"  Je  n'ai  aucune  intention  d'assembler  le  parlement ;  ces  sont  des  diables  qui  veulent  ma 
ruine."     Dalrymple,  15. 

^  He_  took  100,000  livres  for  allowing  the  French  to  seize  Luxemburg  ;  after  this  he  offered 
his  arbitration,  and  on  Spain's  refusal,  laid  the  fault  on  her,  though  already  bribed  to  decide 
in  favour  of  France.  Lord  Rochester  was  a  party  in  all  these  base  transactions.  The  acquisi- 
tion of  Luxemburg  and  Strasburg  was  of  the  utmost  importance  to  Louis,  as  they  gave  him  a 
predominating  influence  over  the  four  Rhenish  electors,  through  whom  he  hoped  to  procure 
the  election  of  the  dauphin  as  king  of  the  Romans.     Id.  36. 

3  Dilrymple,  app,,  74.  ;   Burnet ;  Mazure,  Hist,  dft  la  Revol.  de  1688.  5   340.  ^72.    This  is 
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porlunc  as  to  excite  suspicions  of  poison  in  some  most  nearly  connected 
^v•ilh  him,  gave  a  more  decisive  character  to  the  system  of  govern 
mcnt.^ 


CHAPTER  XIII. 

ON  THE   STATE  OF  THE   CONSTITUTION   UNDER  CHARLES   II. 

Effect  of  the  Press— Rcsiridions  upon  it  before  and  after  the  Restoration 
—Licensing  Acts— Political  Writings  checked  by  the  Judges— In- 
stances of  illegal  Proclamations   not  numerous— Junes  Jf^i^'].Jf^ 
Verdicts— Question   of  their  Ris,ht  to  return  a  general  Verdict— 
Habeas  Co7pus  Act  passed— Differences  between  the  Lords  a  fid  Lom- 
mons— Judicial  Powers  of  the  Lords  historically  traced- 1  heir  Pre- 
tensions about  the  Time  of  the  Restoration— Resistance  made  by  the 
Commons— Dispute  about  their  original  Jurisdiction— A7id  tliat  in 
Appeals  from  Courts  of  Equity— Question  of  the  exclusive  Right fj 
the  Commons  as  to  Money-bills-Its  History— The  Right  extended 
farther—State  of  the  Upper  House  under  the  Tudor s  and  Stuarts— 
Auomentation  of  the  Temporal  Lords—State  of  the  Commons— In- 
crease of  their  Members— Question  as  to  Rights  of  Election— Pour 
different  Theories  as  to  the  original  Principle— Their  Probability 
considered. — pp.  6 1 0-64 1 . 
It  may  seem  rather  an  extraordinary  position,  after  the  last  chapters, 
yet  it  is  strictly  true,  that  the  fundamental  privileges  of  the  subject  were 
less  invaded,  the  prerogative  swerved  into  fewer  excesses,  during  the 
reio-n  of  Charles  II.  than  in  any  former  period  of  equal  length.      1  hanRs 
to  the  patriotic  energies  of  Selden  and  Ehot,  of  Pym  and  Hampden, 
the  constitutional  boundaries  of  royal  power  had  been  so  well  esta- 
blished that  no  minister  was  daring  enough  to  attempt  any  flagrant  and 
creneral  violation  of  them.     The  frequent  session  of  parliament,  and  its 
hioh  estimation  of  its  own  privileges,  furnished  a  security  against  illegal 
taxation.     Nothing  of  this  sort  has  been  imputed  to  the  government  ot 
Charles,  the  first  king  of  England,  perhaps,  whose  reign  was  wholly 
free  from  such  a  charge.      And  as  the  nation  happily  escaped  the 
attempts  that  were  made  after  the  restoration,  to  revive  the  star-chamber 
and  high-commission  courts,  there  was  no  means  of  chastising  political 

confirmed  bv  or  rather  confirms,  the  very  curious  notes  found  in  the  duke  of  Monmouth's 
pocket-book  when  he  was  taken  after  the  battle  of  Sedgmoor.  and  ^ I're  of  ^W  amho 
to  Welwood's  Memoirs.  Though  we  should  rather  see  more  external  evidence  of  their  autho- 
Sv  than  so  far  as  I  know,  lias  been  produced,  they  have  great  marks  of  it  in  themselves  ; 
and  it  is  not  impossible  that,'  after  the  revolution,'  Welwood  may  have  obtained  them  from  the 

''nl"7mltSoS  by'lr.  Fox,  as  a  tradition  in  the  duke  of  Richmond's  family,  that  the 
duch^sl  oT^Ponsmouti;  believed  Charles  II,  to  have  been  poisoned.  This  I  ^-^--f^^^^  - 
a  letter  read  on  the  trial  of  Francis  Francia,  indicted  for  treason  m  1715-  .  /^e  ducness  01 
Por  snS  So  is  at  present  here,  gives  a  great  deal  of  offence,  as  V^V^I^^^lJ'  ^J^K 
tendin-  to  prove  that  the  late  king  James  had  poisoned  his  brother  Charles  it  v^  as  not 
expected,  that  after  so  many  years'  imprisonment  in  France,  she  should  c^me  .V^^^^ate  Trkk 
that  vulgkr  report,  which  at  so  critical  a  time  cannot  be  for  any  good  P^'T^^/^' , ,  ^tate  Trials, 
XV.  948      It  is  alniost  needless  to  say  that  the  suspicion  was  wholly  unwarrantable. 
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delinquencies,  except  through  the  regular  tribunals  of  justice,  and 
through  the  verdict  of  a  jury.  Ill  as  the  one  were  often  constituted, 
and  submissive  as  the  other  might  often  be  found,  they  afforded  some- 
thing more  of  a  guarantee,  were  it  only  by  the  publicity  of  their  pro- 
ceedings, than  the  dark  and  silent  divan  of  courtiers  and  prelates  who 
who  sat  in  judgment  under  the  two  former  kings.  Though  the  bench 
was  frequently  subservient,  the  bar  contained  high-spirited  advocates, 
whose  firm  defence  of  their  clients  the  judges  often  reproved,  but  no 
longer  affected  to  punish.  The  press,  above  all,  was  in  continual 
service.  An  eagerness  to  peruse  cheap  and  ephemeral  tracts  on  all 
subjects  of  passing  interest  had  prevailed  ever  since  the  reformation. 
These  had  been  extraordinarily  multiplied  from  the  meeting  of  the  long 
parHament.  Some  thousand  pamphlets  of  different  descriptions,  written 
between  that  time  and  the  restoration,  may  be  found  in  the  British 
Museum  ;  and  no  collection  can  be  supposed  to  be  perfect.  It  would 
have  required  the  summary  process  and  stern  severity  of  the  court  of 
star-chamber  to  repress  this  torrent,  or  reduce  it  to  those  bounds  which 
a  government  is  apt  to  consider  as  secure.  But  the  measures  taken 
with  this  view  under  Charles  II.  require  to  be  distinctly  noticed. 

In  the  reign  of  Henry  VIII.,  when  the  political  importance  of  the  art 
of  printing,  especially  in  the  great  question  of  the  reformation,  began 
to  be  apprehended,  it  was  thought  necessary  to  assume  an  absolute 
control  over  it,  partly  by  the  king's  general  prerogative,  and  still  more 
by  virtue  of  his  ecclesiastical  supremacy.^  Thus  it  became  usual  to 
grant  by  letters  patent  the  exclusive  right  of  printing  the  Bible  or 
religious  books,  and  afterwards  all  others.  The  privilege  of  keeping 
presses  was  limited  to  the  members  of  the  stationers'  company,  who 
were  bound  by  regulations  established  in  the  reign  of  Mary  by  the  star- 
chamber,  for  the  contravention  of  which  they  incurred  the  speedy 
chastisement  of  that  vigilant  tribunal.  These  regulations  not  only 
limited  the  number  of  presses,  and  of  men  who  should  be  employed  on 
them,  but  subjected  new  publications  to  the  previous  inspection  of  a 
licenser.  The  long  parliament  did  not  hesitate  to  copy  this  precedent 
of  a  tyranny  they  had  overthrown  ;  and  by  repeated  ordinances  against 
unlicensed  printing,  hindered,  as  far  as  in  them  lay,  this  great  instru- 
ment of  political  power  from  serving  the  purposes  of  their  adversaries. 
Every  government,  however  popular  in  name  or  origin,  must  have  some 
uneasiness  from  the  great  mass  of  the  multitude,  some  vicissitudes  of 
public  opinion  to  apprehend  ;  and  experience  shows  that  republics, 
especially  in  a  revolutionary  season,  shrink  as  instinctively,  and  some- 
times as  reasonably,  from  an  open  licence  of  the  tongue  and  pen,  as  the 
most  jealous  court.    We  read  the  noble  apology  of  Milton  for  the  free- 

1  It  was  said  in  i8  Car  II.  (1666)  that  "  the  king  by  the  common  law  hath  a  general  pre- 
rogative  over  the  printing  press  ;  so  that  none  ought  to  print  a  book  for  public  use  without  hif 
licence."  This  seems,  however,  to  have  been  in  the  argument  of  counsel ;  but  the  court  held 
that  a  patent  to  print  law-books  exclusively  was  no  monopoly.  Carter's  Reports,  89.  "  Mat- 
ters of  state  and  things  that  concern  the  government,"  it  is  in  another  case,  "were  never  left 
to  any  man's  liberty  to  print  that  would."  i  Mod.  Reps.  258.  Kennet  informs  us,  that  several 
complaints  having  been  made  of  Lilly's  Grammar,  the  use  of  which  had  been  prescribed  by 
the  royal  ecclesiastical  supremacy,  it  was  thought  proper  in  1664,  that  a  new  public  form  of 
grammar  should  be  drawn  up  diVid  approved  in  convocation,  to  be  enjoined  by  the  royal  autho- 
rity. One  was  accordingly  brought  in  by  Bishop  Pearson,  but  the  matter  dropped.  Life  or 
Charles  II.  7.-j^. 
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dom  of  the  press  with  admiration  ;  but  it  had  httlc  influence  on  the 
parhamcnt  to  whom  it  was  addressed.  r ,     -,  r-. 

It  might  easily  be  anticipated,  from  the  general  spirit  of  lord  Claren- 
don's administration,  that  he  would  not  suffer  the  press  to  emancipate 
itself  from  these  established  shackles/    A  bill  for  the  regulation  of 
printing  failed  in  i66i,  from  the  commons' jealousy  of  the  peers,  who 
had  inserted  a  clause  exempting  their  own  houses  from  search.     (Com. 
Journ.,  July  29.   1661.)     But  next  year  a  statute  was  enacted,  which, 
reciting  the  well-government  and  regulating  of  printers  and  printing- 
presses  to  be  matter  of  public  care  and  concernment,  and  that  by  the 
general  licentiousness  of  the  late  times  many  evil-disposed  persons  had 
been  encouraged  to  print  and  sell  heretical  and  seditious  books,  pro- 
hibits every  private  person  from  printing  any  book  or  pamphlet,  unless 
entered  with  the  stationers' company,  and  duly  licensed  in  the  following 
manner  :  to  wit,  books  of  law  by  the  chancellor  or  one  of  the  chict- 
justices  ;  of  history  and  politics  by  the  secretary  of  state  ;  of  heraldry  by 
the  kings  at  arms  ;  of  divinity,  physic,  or  philosophy,  by  the  bishops  ot 
Canterbury  or  London,  or,  if  printed  in  either  university,  by  its  chan- 
cellor.    The  number  of  master-printers  was  limited  to  twenty :  they 
were  to  give  security,  to  affix  their  names,  and  to  declare  the  author,  if 
required  by  the  licenser.     The  king's  messengers,  by  warrant  from  a 
secretary  of  state,  or  the  master  and  wardens  of  the  stationers  com- 
pany, were  empowered  to  seize  unlicensed  copies  wherever  they  should 
think  fit  to  search  for  them,  and,  in  case  they  should  find  any  unlicensed 
book  suspected  to  contain  matters  contrar>^  to  the  church  or  state,  they 
were  to  bring  them  to  the  two  bishops  before  mentioned,  or  one  of  the 
secretaries.      No  books  were  allowed  to  be  printed  out  of  London, 
except  in  York  and  in  the  universities.     The  penalties  for  printing 
without  licence  were  of  course  heavy.     (14  Car.  II.  c.  33.)     This  act 
was  only  to  last  three  years;  and  after  being  twice  renewed  (the  last 
time  until  the  conclusion  of  the  first  session  of  the  next  parliament}, 
expired  consequently  in  1679 ;  an  era  when  the  house  of  commons  were 
happily  in  so  different  a  temper  that  any  attempt  to  revive  it  must  have 
proved  abortive.     During  its  continuance,  the  business  of  hcensing 
books  was  entrusted  to  sir  Roger  L'Estrange,  a  well-known  pamphleteer 
of  that  age,  and  himself  a  most  scurrilous  libeller  in  behalf  of  the  party 
he  espou'sed,  that  of  popery  and  despotic  power.     I L  is  hardly  necessary 
to  remind  the  reader  of  the  objections  that  were  raised  to  one  or  two 
lines  in  Paradise  Lost.  .  ,    i  j  ,       n 

Though  a  previous  licence  ceased  to  be  necessary,  it  was  held  by  all 
the  judges,  having  met  for  this  purpose  (if  we  believe  chief-justice 
Scroggs)  by  the  king's  command,  that  all  books  scandalous  to  the 
government  or  to  private  persons  may  be  seized,  and  the  authors  or 
those  exposing  them  punished  :  and  that  all  writers  of  false  news, 
thouo-h  not  scandalous  or  seditious,  are  indictable  on  that  account. 
(Stat'c  Trials,  vii.  929.)  But  in  a  subsequent  trial  he  informs  the  jury 
that,  "when  by  the  king's  command  we  were  to  give  in  our  opinion 

1  We  find  an  order  of  council,  June  7.  1660,  that  the  stationers'  company  do  seue  and 
deliver  to  the  secretary  of  state  all  copies  o  Buchanan's  History  of  Scot  and,  ^f  d  ^e  Jure 
Re?niapud  Scotos.  "which  are  very  pernicious  to  monarchy,  and  injurious  to  his  maje.ty  s 
yiessed  progenitors."     Rennet's  Register,  176.    This  was  beginning  early. 
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what  was  to  be  done  in  point  of  regulation  of  the  press,  we  did  all  sub- 
scribe that  to  print  or  publish  any  news,  books,  or  pamphlets  of  news 
whatsoever  is  illegal ;  that  it  is  a  manifest  intent  to  the  breach  of  the 
peace,  and  they  may  be  proceeded  against  by  law  as  an  illegal  thing.^ 
Suppose  now  that  this  thing  is  not  scandalous,  what  then  ?  If  there 
had  been  no  reflection  in  this  book  at  all,  yet  it  is  illicitcj  and  the 
author  ought  to  be  convicted  for  it.  And  that  is  for  a  public  notice  to 
all  people,  and  especially  printers  and  booksellers,  that  they  ought  to 
print  no  book  or  pamphlet  of  news  whatsoever  without  authority."  The 
pretended  libel  in  this  case  was  a  periodical  pamphlet,  entitled  the 
Weekly  Pacquet  of  Advice  from  Rome ;  being  rather  a  virulent  attack 
on  popery  than  serving  the  purpose  of  a  newspaper.  These  extra- 
ordinary propositions  were  so  far  from  being  loosely  advanced,  that  the 
court  of  king^s  bench  proceeded  to  make  an  order,  that  the  book  should 
no  longer  be  printed  or  published  by  any  person  whatsoever.^  Such 
an  order  was  evidently  beyond  the  competence  of  that  court,  were  even 
the  prerogative  of  the  king  in  council  as  high  as  its  warmest  advocates 
could  strain  it.  It  formed  accordingly  one  article  of  the  impeachment 
voted  against  Scroggs  in  the  next  session.  (State  Trials,  viii.  163.) 
Another  was  for  issuing  general  warrants  (that  is,  warrants  wherein  no 
names  are  mentioned,)  to  seize  seditious  libels  and  apprehend  their 
authors.^  But  this  impeachment  having  fallen  to  the  ground,  no  check 
was  put  to  general  warrants,  at  least  from  the  secretary  of  state,  till  the 
famous  judgment  of  the  court  of  common  pleas  in  1764. 

Those  encroachments  on  the  legislative  supremacy  of  parliament, 
and  on  the  personal  rights  of  the  subject,  by  means  of  proclamations 
issued  from  the  privy  council,  which  had  rendered  former  princes  of 
both  the  Tudor  and  Stuart  families  almost  arbitrary  masters  of  their 
people,  had  fallen  with  the  odious  tribunal  by  which  they  were  enforced. 
The  king  was  restored  to  nothing  but  what  the  law  had  preserved  to 
him.  Few  instances  appear  of  illegal  proclamations  in  his  reign.  One 
of  these,  in  1665,  required  all  officers  and  soldiers  who  had  served  in 
the  armies  of  the  late  usurped  powers  to  depart  the  cities  of  London 
and  Westminster,  and  not  to  return  within  twenty  miles  of  them  before 
the  November  following.  This  seems  connected  with  the  well-grounded 
apprehension  of  a  repubhcan  conspiracy.  (Rennet's  Charles  II.  277.) 
Another,  immediately  after  the  fire  of  London,  directed  the  mode  in 
which  houses  should  be  rebuilt,  and  enjoined  the  lord  mayor  and  other 
city  magistrates  to  pull  down  whatsoever  obstinate  and  refractory 
persons  might  presume  to  erect  upon  pretence  that  the  ground  was 
their  own ;  and  especially  that  no  houses  of  timber  should  be  erected 

'  This  declaration  of  the  judges  is  recorded  in  the  following  passage  of  the  London  Gazette, 
May  5.  1680  : — "This  day  the  judges  made  their  report  to  his  majesty  in  council,  in  pursuance 
of  an  order  of  this  board,  by  which  they  unanimously  declare  that  his  majesty  may  by  law 
prohibit  the  printing  and  publishing  of  all  news-books  and  pamphlets  of  news  whatsoever  not 
licensed  by  his  majesty's  authority,  as  manifestly  tending  to  the  breach  of  the  peace  and  dis- 
turbance of  the  kingdom.  Whereupon  his  majesty  was  pleased  to  direct  a  proclamation  to  be 
prepared  for  the  restraining  the  printing  of  news-books  and  pamphlets  of  news  without  leave." 
Accordingly  such  a  proclamation  appears  in  the  Gazette  of  May  17. 

2  State  Trials,  vii.  1127.  ;  viii.  184.  197.  Even  North  seems  to  admit  that  this  was  a  stretch 
of  power.     Examen,  564. 

3  It  seems  that  these  warrants,  though  usual,  were  known  to  be  against  the  law.  State 
Trials,  yii.  949.  956,_  Possibly  they  might  have  been  justified  under  the  words  of  the  licensing 
act,  while  that  was  in  forg^  ;  and  having  been  thus  introduced,  were  not  laid  aside. 
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for  the  future.  (State  Trials,  vi.  837.)  Though  tlic  public  benefit  of 
this  last  restriction,  and  of  some  regulations  as  to  the  rebuilding  of  a 
city  which  had  been  destroyed  in  great  measure  through  the  want  of 
them  was  sufficiently  manifest,  it  is  impossible  to  justify  the  tone  and 
tenor  of  this  proclamation  ;  and  more  particularly  as  the  meeting  of 
parliament  was  very  near  at  hand.  But  an  act  having  passed  therein 
for  the  same  purpose,  the  proclamation  must  be  considered  as  having 
had  little  effect.  Another  instance,  and  far  less  capable  of  extenuation, 
is  a  proclamation  for  shutting  up  coffee-houses,  in  December,  1675.  ^ 
have  already  mentioned  this  as  an  intended  measure  of  lord  Clarendon. 
Coffee-houses  were  all  at  that  time  subject  to  a  licence,  granted  by  the 
magistrates  at  quarter-sessions.  But  the  licences  having  been  granted 
for  a  certain  time,  it  was  justly  questioned  whether  they  could  in  any 
manner  be  revoked.  This  proclamation  being  of  such  disputable 
legality,  the  judges,  according  to  North,  were  consulted,  and  intimat- 
ing to  the  council  that  they  were  not  agreed  in  opinion  upon  the  most 
material  questions  submitted  to  them,  it  seemed  advisable  to  recall  it.^ 
In  this  essential  matter  of  proclamations,  therefore,  the  administration 
of  Charles  II.  is  very  advantageously  compared  with  that  of  his  father; 
and,  considering  at  the  same  time  the  entire  cessation  of  impositions 
of  money  without  consent  of  parliament,  we  must  admit  that,  however 
dark  might  be  his  designs,  there  were  no  such  general  infringements  of 
public  liberty  in  his  reign  as  had  continually  occurred  before  the  long 
parliament. 

One  undeniable  fundamental  privilege  had  survived  the  shocks  of 
every  revolution ;  and  in  the  worst  times,  except  those  of  the  late  usurp- 
ation, had  been  the  standing  record  of  primeval  liberty— the  trial  by 
jury-:  whatever  infringement  had  been  made  on  this,  in  many  cases  of 
misdemeanour,  by  the  pretended  jurisdiction  of  the  star-chamber,  it  was 
impossible,  after  the  bold  reformers  of  1641  had  lopped  off  that  un- 
sightly excrescence  from  the  constitution,  to  prevent  a  criminal  charge 
from  passing  the  legal  course  of  investigation  through  the  inquest  of  a 
grand  jury,  and  the  verdict  in  open  court  of  a  petty  jury.  But  the 
judges,  and  other  ministers  of  justice,  for  the  sake  of  their  own  authority 
or  that  of  the  crown,  devised  various  means  of  subjecting  juries  to  their 
own  direction,  by  intimidation,  by  unfair  returns  of  the  panel,  or  by 
narrowing  the  boundaries  of  their  lawful  function.  It  is  said  to  have 
been  the  practice  in  early  times,  as  I  have  mentioned  from  sir  Thomas 
Smith  in  another  place,  to  fine  juries  for  returning  verdicts  against  the 
direction  of  the  court,  even  as  to  matter  of  evidence,  or  to  summon 
them  before  the  star-chamber.  It  seems  that  instances  of  this  kind 
were  not  very  numerous  after  the  accession  of  Ehzabeth ;  yet  a  small 
number  occur  in  our  books  of  reports.  They  were  probably  sufficient 
to  keep  juries  in  much  awe.  But  after  the  restoration,  two  judges, 
Hyde  and  Keeling,  successively  chief-justices  of  the  king's  bench,  took 
on  them  to  exercise  a  pretended  power,  which  had  at  least  been  inter- 
mitted in  the  time  of  the  commonwealth.  The  grand  jury  of  Somerset 
having  found  a  bill  for  manslaughter  instead  of  murder,  against  the 
advice  of  the  latter  judge,  were  summoned  before  the  court  of  king's 

1  Ralph,  297.  North's  Examen,  139.  Kennet,  337.  Hume  of  course  preteuds  that  this 
proclamation  would  have  been  reckoned  legal  in  former  times. 
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bench,  and  dismissed  with  a  reprimand  instead  of  a  fine/  In  other 
cases  fines  weie  set  on  petty  juries  for  acquittals  against  the  judge's 
direction.  This  unusual  and  dangerous  inroad  on  so  important  a  right 
attracted  the  notice  of  the  house  of  commons ;  and  a  committee  was 
appointed,  who  reported  some  strong  resolutions  against  Keeling  for 
illegal  and  arbitrary  proceedings  in  his  office,  the  last  of  which  was, 
that  he  be  brought  to  trial  in  order  to  condign  punishment,  in  such 
manner  as  the  house  should  deem  expedient.  But  the  chief-justice, 
having  requested  to  be  heard  at  the  bar,  so  far  extenuated  his  offence 
that  the  house,  after  resolving  that  the  practice  of  fining  or  imprisoning 
jurors  is  illegal,  came  to  a  second  resolution  to  proceed  no  farther 
against  him.     (Journals,  i6th  Oct.  1667.) 

The  precedents,  however,  which  these  judges  endeavoured  to  esta- 
bhsh,  were  repelled  in  a  more  decisive  manner  than  by  a  resolution  of 
the  house  of  commons.  For  in  two  cases,  where  the  fines  thus  imposed^ 
upon  jurors  had  been  estreated  into  the  exchequer.  Hale,  then  chief 
baron,  with  the  advice  of  most  of  the  judges  of  England,  as  he  informs 
us,  stayed  process;  and  in  a  subsequent  case  it  was  resolved  by  all  the 
judges,  except  one,  that  it  was  against  law  to  fine  a  jury  for  giving  a 
verdict  contrary  to  the  court's  direction.  Yet  notwithstanding  this  very 
recent  determination,  the  recorder  of  London,  in  1670,  upon  the  ac- 
quittal of  the  quakers,  Penn  and  Mead,  on  an  indictment  for  an  unlaw- 
ful assembly,  imposed  a  fine  of  forty  marks  on  each  of  the  jury.  (State 
Trials,  vi.  967.)  Bushell,  one  of  their  number,  being  committed  for 
non-payment  of  this  fine,  sued  his  writ  of  habeas  corpus  from  the  court 
of  common  pleas ;  and,  on  the  return  made,  that  he  had  been  com- 
mitted for  finding  a  verdict  against  full  and  manifest  evidence,  and 
against  the  direction  of  the  court,  chief-justice  Vaughan  held  the 
ground  to  be  insufficient,  and  discharged  the  party.  In  his  reported 
judgment  on  this  occasion,  he  maintains  the  practice  of  fining  jurors, 
merely  on  this  account,  to  be  comparatively  recent,  and  clearly  against 
law.  (Vaughan's  Reports.  State  Trials,  v.  999.)  No  later  instance  of 
it  is  recorded ;  and  perhaps  it  can  only  be  ascribed  to  the  violence  that 
still  prevailed  in  the  house  of  commons  against  nonconformists,  that 
the  recorder  escaped  its  animadversion. 

In  this  judgment  of  the  chief-justice  Vaughan,  he  was  led  to  enter  on 
a  question  much  controverted  in  later  times,  the  legal  right  of  the  jury 
to  find  a  general  verdict  in  criminal  cases,  where  it  determines  not  only 
the  truth  of  the  facts  as  deposed,  but  their  quality  of  guilt  or  innocence ; 
or,  as  it  is  commonly,  though  not  perhaps  quite  accurately  worded,  to 

1  "  Sir  Hugh  Wyndham  and  others  of  the  grand  jury  of  Somerset  were  at  the  last  assizes 
bound  over,  by  lord  Ch.  J^.  Keeling,  to  appear  at  the  K.  B.  the  first  day  of  this  term,  to  answer 
a  misdemeanour  for  finding  upon  a  bill  of  murder  '  billa  vera  quoad  manslaughter,' against 
the  directions  of  the  judge.  Upon  their  appearance  they  were  told  by  the  court,  being  full, 
that  it  was  a  misdemeanour  in  them,  for  they  are  not  to  distinguish  betwixt  murder  and  man- 
slaughter ;  for  it  is  only  the  circumstance  of  malice  which  makes  the  difference,  and  that  may 
be  implied  by  the  law,  without  any  fact  at  all,  and  so  it  lies  not  in  the  judgment  of  a  jury,  but 
of  the  judge  ;  that" the  intention  of  their  finding  indictments  is,  that  there  might  be  no  malicious 
prosecution;  and  therefore  if  the  matter  of  the  indictment  be  not  framed  of  malice,  but  is 
verisimilis,  though  it  be  not  vera,  yet  it  answers  their  oaths  to  present  it.  Twisden  said  he 
had  known  petty  juries  punished  in  my  lord  chief-justice  Hyde's  time,  for  disobeying  of  the 
judge's  directions  in  point  of  law.  But,  because  it  was  a  mistake  in  their  judgments  rather 
than  an  obstinacy,  the  court  discharged  them  without  any  fine  or  other  attendance."  Pasch. 
19  Car.  II.   Keeling,  Ch.  J.  Twisden,  Wyndham,  Morton,  justices.  Hargrave  MSS.  vol.  339. 
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judge  of  tlic  law  as  well  as  the  fact.  It  is  a  received  maxim  with  us, 
that  the  jud^^c  cannot  decide  on  questions  of  fact,  nor  the  jury  on  those 
of  law.  Whenever  the  general  principle,  or  what  may  be  termed  the 
major  proposition  of  the  syllogism,  which  every  htigated  case  contains, 
can  be  extracted  from  the  particular  circumstances  to  which  it  is 
supposed  to  apply,  the  court  pronounce  their  own  determination, 
without  reference  to  a  jury.  The  province  of  the  latter,  however, 
though  it  properly  extend  not  to  any  general  decision  of  the  law,  is 
certainly  not  bounded,  at  least  in  modern  times,  to  a  mere  estimate  of 
the  truth  of  testimony.  The  intention  of  the  litigant  parties  in  civil 
matters,  of  the  accused  in  crimes,  is  in  every  case  a  matter  of  inference 
from  the  testimony  or  from  the  acknowledged  facts  of  the  case ;  and 
v/herever  that  intention  is  material  to  the  issue,  is  constantly  left  for 
the  jury's  deliberation.  There  are,  indeed,  rules  in  criminal  proceedings 
which  supersede  this  consideration  ;  and  where,  as  it  is  expressed,  the 
law  presumes  the  intention  in  determining  the  offence.  Thus  in  the 
common  instance  of  murder  or  manslaughter,  the  jury  cannot  legally 
determine  that  provocation  to  be  sufficient,  which  by  the  settled  rules 
of  law  is  otherwise  ;  nor  can  they,  in  any  case,  set  up  novel  and 
arbitrary  constructions  of  their  own  without  a  disregard  of  their  duty. 
Unfortunately  it  has  been  sometimes  the  disposition  of  judges  to  claim 
to  themselves  the  absolute  interpretation  of  facts,  and  the  exclusive 
right  of  drawing  inferences  from  them,  as  it  has  occasionally,  though 
not  perhaps  with  so  much  danger,  been  the  failing  of  juries  to  make 
their  undeniable  right  of  returning  a  general  verdict  subservient  to 
faction  or  prejudice.  Vaughan  did  not  of  course  mean  to  encourage 
any  petulance  in  juries  that  should  lead  them  to  pronounce  on  the  law, 
nor  does  he  expatiate  so  largely  on  their  power  as  has  sometimes  been 
usual ;  but  confines  himself  to  a  narrow,  though  conclusive,  line  of 
argument,  that  as  every  issue  of  fact  must  be  supported  by  testimony, 
upoh  the  truth  of  which  the  jury  are  exclusively  to  decide,  they  cannot 
be  guilty  of  any  legal  misdemeanour  in  returning  their  verdict,  though 
apparently  against  the  direction  of  the  court  in  point  of  law  ;  since  it 
cannot  ever  be  proved  that  they  believed  the  evidence  upon  which  that 
direction  must  have  rested.i 

I  have  already  pointed  out  to  the  readei-'s  notice  that  article  of 
Clarendon's  impeachment,  which  charges  him  with  having  caused 
many  persons  to  be  imprisoned  against  law."  These  were  released  by 
the  duke  of  Buckingham's  administration,  which  in  several  respects 
acted  on  a  more  liberal  principle  than  any  other  in  this  reign.  The 
practice  was  not  however  wholly  discontinued.  Jenkes,  a  citizen  of 
London  on  the  popular  or  factious  side,  having  been  committed  by  the 
king  in  council  for  a  mutinous  speech  in  Guildhall,  the  justices  at 
quartet  sessions  refused  to  admit  him  to  bail,  on  pretence  that  he  had 
been  committed  by  a  superior  court  ;  or  to  try  him,  because  he  was 
not  entered  in  the  calendar  of  prisoners.  The  chancellor,  on  applica- 
tion for  a  habeas  corpus,  dechned  to  issue  it  during  the  vacation  ;  and 

1  See  Hargrave's  judicious  observations  on  the  province  of  juries.     State  Trials,  vi.  1013. 

'  Those  who  were  confined  by  warrants  were  forced  to  buy  their  Hberty  of  the  courtiers  ; 
"Which,"  says  Pepys  (July  7.  1667),  "  is  a  most  lamentable  thing  that  we  do  professedly  own 
that  we  do  these  things,  not  for  right  and  justice'  sake,  but  only  to  gratify  this  or  that  person 
about  the  king." 
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the  chief-justice  of  the  king's  bench,  to  whom,  in  the  next  place,  the 
friends  of  Jenkes  had  recourse,  made  so  many  difficulties,  that  he  lay 
in  prison  for  several  weeks.  (State  Trials,  vi.  11 89.)  This  has  been 
commonly  said  to  have  produced  the  famous  act  of  habeas  corpus. 
But  this  is  not  truly  stated.  The  arbitrary  proceedings  of  lord 
Clarendon  Avere  what  really  gave  rise  to  it.  A  bill  to  prevent  the 
refusal  of  the  writ  of  habeas  corpus  was  brought  into  the  house  on 
April  10.  1668,  but  did  not  pass  the  committee  in  that  session.^  But 
another  to  the  same  purpose,  probably  more  remedial,  was  sent  up  to 
the  lords  in  March,  1669-70.2  It  failed  of  success  in  the  upper  house; 
but  the  commons  continued  to  repeat  their  struggle  for  this  important 
measure,  and  in  the  session  of  1673-4  passed  two  bills,  one  to  prevent 
the  imprisonment  of  the  subject  in  gaols  beyond  the  seas,  another  to 
give  a  more  expeditious  use  of  the  writ  of  habeas  corpus  in  criminal 
matters.^  The  same  or  similar  bills  appear  to  have  gone  up  to  the 
lords  in  1675.  It  was  not  till  1676,  that  the  delay  of  Jenkes's  habeas 
corpus  took  place.  And  this  affair  seems  to  have  had  so  trifling  an 
influence  that  these  bills  were  not  revived  for  the  next  two  years,  ■ 
notwithstanding  the  tempests  that  agitated  the  house  during  that 
period.^  But  in  the  short  parliament  of  1679,  they  appear  to  have  been 
consolidated  into  one,  that  having  met  with  better  success  among  the 
lords,  passed  into  a  statute,  and  is  generally  denominated  the  habeas 
corpus  act.     (31  Car.  II.  c.  2.) 

It  is  a  very  common  mistake,  and  that  not  only  among  foreigners, 
but  many  from  whom  some  knowledge  of  our  constitutional  laws  might 
be  expected,  to  suppose  that  this  statute  of  Charles  II.  enlarged  in  a 
great  degree  our  liberties,  and  forms  a  sort  of  epoch  in  their  history. 
But  though  a  very  beneficial  enactment,  and  eminently  remedial  in 
many  cases  of  illegal  imprisonment,  it  introduced  no  new  principles, 
nor  conferred  any  right  upon  the  subject.  From  the  earliest  records 
of  the  English  law,  no  freeman  could  be  detained  in  prison,  except 
upon  a  criminal  charge  or  conviction,  or  for  a  civil  debt.  In  the 
former  case,  it  was  always  in  his  power  to  demand  of  the  court  of 
king's  bench  a  writ  of  habeas  corpus  ad  subjiciendum,  directed  to  the 
person  detaining  him  in  custody,  by  which  he  was  enjoined  to  bring 

1  Commons  Journals.  As  the  titles  only  of  these  bills  are  entered  in  the  Journals,  their 
purport  cannot  be  stated  with  absolute  certainty.  They  might  however,  I  suppose,  be  found 
in  some  of  the  offices. 

2  Pari.  Hist.  661.     It  was  opposed  by  the  court.  ^ 

3  In  this  session,  Feb.  14.,  a  committee  was  appointed  to  inspect  the  laws,  and  consider  how 
the  king  may  commit  any  subject  by  his  immediate  warrant,  as  the  law  now  stands,  and  report 
the  same  to  the  house,  and  also  how  the  law  now  stands  touching  commitments  of  persons  b]^ 
the  council-table.  Ralph  supposes  (p.  255.)  that  this  gave  rise  to  the  habeas  corpus  act,  which 
is  certainly  not  the  case.  The  statute  16  Car.  I.  c.  10.  seems  to  recognise  the  legahty  of  com- 
mitments by  the  king's  special  warrant,  or  by  the  privy  council,  or  some,  at  least,  of  its  mem- 
bers singly  ;  and  I  do  not  know  whether  this,  with  long  usage,  is  not  sufficient  to  support  the 
controverted  authority  of  the  secretary  of  state.  As  to  the  privy  council,  it  is  not  doubted,  I 
believe,  that  they  may  commit.  But  it  has  been  held,  even  in  the  worst  of  times,  that  a 
warrant  of  commitment  under  the  king's  own  hand,  without  seal,  or  the  hand  of  any  secretary, 
or  officer  of  state,  or  justice,  is  bad.     2  Jac.  II.  B.  R.  2  Shower,  484. 

*  In  the  Pari.  Hist.  845.,  we  find  a  debate  on  the  petition  of  one  Harrington  to  the  commons 
in  1677,  who  had  been  committed  to  close  custody  by  the  council.  But  as  his  demeanour  was 
alleged  to  have  been  disrespectful,  and  the  right  of  the  council  to  commit  was  not  disputed, 
and  especially  as  he  seems  to  have  been  at  liberty  when  the  debate  took  place,  no  proceedings 
ensued,  though  the  commitment  had  not  been  altogether  regular.  Ralph  (p.  314.)  comments 
more  severely  oa  the  behaviour  of  the  house  than  was  necessary. 
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up  the  body  of  the  prisoner,  with  the  warrant  of  commitment,  that  the 
court  might  judge  of  its  sufficiency,  and  remand  the  party,  admit  him 
to  bail,  or  discharge  him,  according  to  the  nature  of  the  charge.  This 
writ  issued  of  right,  and  could  not  be  refused  by  the  court.  It  was  not 
to  bestow  an  immunity  from  arbitrary  imprisonment,  which  is  abun- 
dantly provided  in  Magna  Charta,  if  indeed  it  were  not  much  more 
ancient,  that  the  statute  of  Charles  II.  was  enacted  ;  but  to  cut  off  the 
abuses,  by  which  the  government's  lust  of  power,  and  the  ser\'ile 
subtlety  of  crown  lawyers,  had  impaired  so  fundamental  a  privilege. 

There  had  been  some  doubts  whether  the  court  of  common  pleas 
could  issue  this  writ ;  and  the  court  of  exchequer  seems  never  to  have 
done  so.^  It  was  also  a  question,  and  one  of  more  importance,  as  we 
have  seen  in  the  case  of  Jenkes,  whether  a  single  judge  of  the  court  of 
king's  bench  could  issue  it  during  the  vacation.  The  statute  therefore 
enacts  that  where  any  person,  other  than  persons  convicted  or  in 
execution  upon  legal  process,  stands  committed  for  any  crime,  except 
for  treason  or  felony  plainly  expressed  in  the  warrant  of  commitment, 
he  may  during  the  vacation  complain  to  the  chancellor,  or  any  of  the 
twelve  judges  :  who  upon  sight  of  a  copy  of  the  warrant,  or  an  affidavit 
that  a  copy  is  denied,  shall  award  a  habeas  corpus  directed  to  the 
officer  in  whose  custody  the  party  shall  be,  commanding  him  to  bring 
up  the  body  of  his  prisoner  within  a  time  limited  according  to  the 
distance,  but  in  no  case  exceeding  twenty  days,  who  shall  discharge 
the  party  from  imprisonment,  taking  surety  for  his  appearance  in  the 
court  wherein  his  offence  is  cognisable.  A  gaoler  refusing  a  copy  of 
the  warrant  of  commitment,  or  not  obeying  the  writ,  is  subjected  to  a 
penalty  of  lOo/.  ;  and  even  the  judge  denying  a  habeas  corpus,  when 
required  according  to  this  act,  is  made  liable  to  a  penalty  of  500/.  at 
the  suit  of  the  injured  party.  The  court  of  king's  bench  had  already 
been  accustomed  to  send  out  their  writ  of  habeas  corpus  into  all  places 
of  peculiar  and  privileged  jurisdiction,  where  this  ordinary  process  does 
not  run,  and  even  to  the  island  of  Jersey,  beyond  the  strict  limits  of 
the  kingdom  of  England ;  2  and  this  power,  which  might  admit  of  some 
question,  is  sanctioned  by  a  declaratory  clause  of  the  present  statute. 
Another  section  enacts,  that  "  no  subject  of  this  realm  that  now  is,  or 
hereafter  shall  be,  an  inhabitant  or  resiant  of  this  kingdom  of  England, 
dominion  of  Wales,  or  town  of  Berwick-upon-Tweed,  shall  be  sent 
prisoner  into  Scotland,  Ireland,  Jersey,  Guernsey,  Tangier,  or  into 
parts,  garrisons,  islands,  or  places  beyond  the  seas,  which  are,  or  at  any 
time  hereafter  shall  be  within  or  without  the  dominions  of  his  majesty, 
his  heirs,  or  successors,"  under  penalties  of  the  heaviest  nature  short  of 
death  which  the  law  knows,  and  an  incapacity  of  receiving  the  king's 
pardon.  The  great  rank  of  those  who  were  likely  to  offend  against 
this  part  of  the  statute  w^as  doubtless  the  cause  of  this  unusual  severity. 

But  as  it  might  still  be  practicable  to  evade  these  remedial  provisions 
by  expressing  some  matter  of  treason  or  felony  in  the  warrant  of 

1  The  puisne  judges  of  the  common  pleas  granted  a  habeas  corpus,  against  the  opinion  of 
chief-justice  Vaughan,  who  denied  the  court  to  have  that  power.     Carter's  Reports,  221. _ 

2  The  court  of  king's  bench  directed  a  habeas  corpus  to  the  governor  of  Jersey,  to  bnng  up 
the  body  of  Overton,  a  well-known  officer  of  the  commonwealth,  who  had  been  confined  there 
several  years.  Siderfin's  Reports,  ?86.  This  was  ia  1668,  after  the  fall  of  Clarendon,  when  a 
less  despotic  system  was  introduced. 
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commitment,  the  judges  not  being  empowered  to  inquire  into  the 
truth  of  the  facts  contained  in  it,  a  further  security  against  any- 
protracted  detention  of  an  innocent  man  is  afforded  by  a  provision  of 
great  importance  ;  that  every  person  committed  for  treason  or  felon)^, 
plainly  and  specially  expressed  in  the  warrant,  may,  unless  he  shall  be 
indicted  in  the  next  term,  or  at  the  next  session  of  general  gaol 
delivery  after  his  commitment,  be,  on  prayer  to  the  court,  released 
upon  bail,  unless  it  shall  appear  that  the  crown's  witnesses  could  not  be 
produced  at  that  time  ;  and  if  he  shall  not  be  indicted  and  tried  in  the 
second  term  or  sessions  of  gaol  delivery,  he  shall  be  discharged. 

The  remedies  of  the  habeas  corpus  act  are  so  effectual  that  no  man 
can  possibly  endure  any  long  imprisonment  on  a  criminal  charge,  nor 
would  any  minister  venture  to  exercise  a  sort  of  oppression  so  danger- 
ous to  himself.  But  it  should  be  observed,  that  as  the  statute  is  only 
applicable  to  cases  of  commitment  on  such  a  charge,  every  other 
species  of  restraint  on  personal  liberty  is  left  to  the  ordinary  remedy  as 
it  subsisted  before  this  enactment.  Thus  a  party  detained  without  any 
warrant  must  sue  out  his  habeas  corpus  at  common  law  ;  and  this 
is  at  present  the  more  usual  occurrence.  But  the  judges  of  the  king's 
bench,  since  the  statute,  have  been  accustomed  to  issue  this  writ 
during  the  vacation  in  all  cases  whatsoever.  A  sensible  difficulty  has, 
however,  been  sometimes  felt,  from  their  incompetency  to  judge  of  the 
truth  of  a  return  made  to  the  writ.  For  though  in  cases  within  the 
statute  the  prisoner  may  always  look  to  his  legal  discharge  at  the 
next  sessions  of  gaol  delivery,  the  same  redress  cannot  be  obtained 
when  he  is  not  in  custody  upon  any  criminal  accusation.  If  the 
person  therefore  who  detains  any  one  in  custody  should  think  fit  to 
make  a  return  to  the  writ  of  habeas  corpus,  alleging  matter  sufficient 
to  justify  the  party's  restraint,  yet  false  in  fact,  there  would  be  no 
means,  at  least  by  this  summary  process,  of  obtaining  relief.  An 
attempt  was  made  in  1757,  after  an  examination  of  the  judges  by  the 
house  of  lords  as  to  the  extent  and  efficiency  of  the  habeas  corpus  at 
common  law,  to  render  their  jurisdiction  more  remedial.^  It  failed 
however,  for  the  time,  of  success  ;  but  a  statute  has  recently  been 
enacted  (56  G.  III.  c.  100,),  which  not  only  extends  the  power  of 
issuing  the  writ  during  the  vacation,  in  cases  not  within  the  act  of 
Charles  II.,  to  all  the  judges,  but  enables  the  judge,  before  whom  the 
writ  is  returned,  to  inquire  into  the  truth  of  the  facts  alleged  therein, 
and  in  case  they  shall  seem  to  him  doubtful,  to  release  the  party  in 
custody,  on  giving  surety  to  appear  in  the  court  to  which  such  judge 
shall  belong,  on  some  day  in  the  ensuing  term,  when  the  court  may 
examine  by  affidavit  into  the  truth  of  the  facts  alleged  in  the  return,  and 
either  remand  or  discharge  the  party  according  to  their  discretion.  It 
is  also  declared  that  a  writ  of  habeas  corpus  shall  run  to  any  harbour 
or  road  on  the  coast  of  England,  though  out  of  the  body  of  any 
county  ;  in  order,  I  presume,  to  obviate  doubts  as  to  the  effects  of 
this  remedy  in  a  kind  of  illegal  detention,  more  hkely  perhaps  than  any 
other  to  occur  in  modern  times,  on  board  of  vessels  upon  the  coast. 

1  See  the  lords'  questions  and  answers  of  the  judges  in  Pari.  Hist.  xv.  898. ;  or  Bacon's 
Abridgment,  tit  Habeas  Corpus  ;  also  Wilmot's  Judgments,  81.  This  arose  out  of  a  case  of 
impressment,  where  the  expeditious  remedy  of  habeas  corpus  is  eminently  necessary. 
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Except  a  few  of  this  description,  it  is  very  rare  for  a  habeas  corpus  to 
be  required  in  any  case  where  the  government  can  be  presumed  to 
have  an  interest. 

The  reign  of  Charles  II.  was  hardly  more  remarkable  by  the  vigilance 
of  the  house  of  commons  against  arbitrary  prerogative  than  by  the  war- 
fare it  waged  against  whatever  seemed  an  encroachment  or  usurpation 
in  the  other  house  of  parliament.  It  has  been  a  peculiar  happiness  of 
our  constitution  that  such  dissensions  have  so  rarely  occurred.  I  can- 
not recollect  any  republican  government,  ancient  or  modern,  (except 
perhaps  some  of  the  Dutch  provinces),  where  hereditary  and  democra- 
tical  authority  have  been  amalgamated  so  as  to  preserve  both  in  effect 
and  influence,  without  continual  dissatisfaction  and  reciprocal  encroach- 
ments ;  for  though,  in  the  most  tranquil  and  prosperous  season  of  the 
Roman  state,  one  consul,  and  some  magistrates  of  less  importance, 
were  invariably  elected  from  the  patrician  families,  these  did  not  form 
a  corporation,  nor  had  any  collective  authority  in  the  government. 
The  history  of  monarchies,  including  of  course  all  states  where  the 
principality  is  lodged  in  a  single  person,  that  have  admitted  the  aris- 
tocratical  and  popular  temperaments  at  the  same  time,  bears  frequent 
witness  to  the  same  jealous  or  usurping  spirit.  Yet  monarchy  is 
unquestionably  more  favourable  to  the  co-existence  of  an  hereditary 
body  of  nobles  with  a  representation  of  the  commons  than  any  other 
form  of  commonwealth  ;  and  it  is  to  the  high  prerogative  of  the 
English  crown,  its  exclusive  disposal  of  offices  of  trust  which  are  the 
ordinary  subjects  of  contention,  its  power  of  putting  a  stop  to  parlia- 
mentary disputes  by  a  dissolution,  and,  above  all,  to  the  necessity 
which  both  the  peers  and  the  commons  have  often  felt,  of  a  mutual 
good  understanding  for  the  maintenance  of  their  privileges,  that  we 
must  in  a  great  measure  attribute  the  general  harmony,  or  at  least  the 
absence  of  open  schism,  between  the  two  houses  of  parliament.  This 
is,  however,  still  more  owing  to  the  happy  graduation  of  ranks,  which 
renders  the  elder  and  the  younger  sons  of  our  nobility  two  links  in  the 
unsevered  chain  of  society ;  the  one  trained  in  the  school  of  popular 
rights,  and  accustomed,  for  a  long  portion  of  their  lives,  to  regard  the 
privileges  of  the  house  whereof  they  form  a  part,  full  as  much  as  those 
of  their  ancestors;^  the  other  falling  without  hereditary  distinction  into 
the  class  of  other  commoners,  and  mingling  the  sentiments  natural  to 
their  birth  and  family  affections,  with  those  that  are  more  congenial  to 
the  whole  community.  It  is  owing  also  to  the  wealth  and  dignity  of 
those  ancient  famihes,  who  would  be  styled  noble  in  any  other  country, 
and  who  give  an  aristocratical  character  to  the  popular  part  of  our 
legislature,  and  to  the  influence  which  the  peers  themselves,  through 
the  representation  of  small  boroughs,  are  enabled  to  exercise  over  the 
lower  house. 

The  original  constitution  of  England  was  highly  aristocratical.  The 
peers  of  this  realm,  when  summoned  to  parliament,  (and  on  such  occa- 

1  It  was  ordered,  21  Jan.  1549,  that  the  eldest  son  of  the  earl  of  Bedford  should  continue  in 
the  house  after  his  father  had  succeeded  to  the  peerage.  And,  9th  Feb.  1575,  that  his  son  should 
do  so,  "  according  to  the  precedent  in  the  like  case  of  the  now  earl  his  father."  It  is  worthy 
of  notice,  that  this  determination,  which,  at  the  time,  seems  to  have  been  thought  doubtful, 
though  very  unreasonably  (Journs.  loth  Feb.),  but  which  has  had  an  influence  which  no  one 
can  fnil  to  acknowledge,  in  binding  together  the  two  branches  of  the  legislature,  and  in  keeping 
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sions  every  peer  was  entitled  to  his  writ),  were  the  necessary  counsellors 
and  coadjutors  of  the  king  in  all  the  functions  that  appertain  to  a 
government.  In  granting  money  for  the  pubhc  service,  in  changmg 
iDy  permanent  statutes  the  course  of  the  common  law,  they  could  only 
act  in  conjunction  with  the  knights,  citizens,  and  burgesses  of  the  lower 
house  of  parliament.  In  redress  of  grievances,  whether  of  so  private  a 
nature  as  to  affect  only  single  persons  or  extending  to  a  county  or  hun- 
dred, whether  proceeding  from  the  injustice  of  pubhc  officers  or  of 
powerful  individuals,  whether  demanding  punishment  as  crimes  against 
the  state,  or  merely  restitution  and  damages  to  the  injured  party,  the 
lords  assembled  in  parhament  were  competent,  as  we  find  in  our 
records,  to  exercise  the  same  high  powers,  if  they  were  not  even  more 
extensive  and  remedial,  as  the  king's  ordinary  council,  composed  of  his 
great  officers,  his  judges,  and  perhaps  some  peers,  was  wont  to  do  in 
the  intervals  of  parliament.  These  too,  the  lords  and  the  privy  council, 
seem  to  have  formed,  in  the  session,  one  body  or  great  council,  wherein 
the  latter  had  originally  right  of  suffi'age  along  with  the  former.  In 
this  judicial  and  executive  authority,  the  commons  had  at  no  time  any 
more  pretence  to  interfere  than  the  council,  or  the  lords  by  themselves, 
had  to  make  ordinances,  at  least  of  a  general  and  permanent  nature, 
Avhich  should  bind  the  subject  to  obedience.  At  the  beginning  of  every 
parliament  numerous  petitions  were  presented  to  the  lords,  or  to  the 
king  and  lords,  (since  he  was  frequently  there  in  person,  and  always 
])resumed  to  be  so,)  complaining  of  civil  injuries  and  abuse  of  power. 
These  were  generally  indorsed  by  appointed  receivers  of  petitions,  and 
returned  by  them  to  the  proper  court  whence  relief  was  to  be  sought.^ 
For  an  immediate  inquiry  and  remedy  seem  to  have  been  rarely 
granted,  except  in  cases  of  an  extraordinary  nature,  when  the  law  was 
defective,  or  could  not  easily  be  enforced  by  the  ordinary  triJDunals  ; 
the  shortness  of  session,  and  multiplicity  of  affairs,  preventing  the 
upper  house  of  parliament  from  entering  so  fully  into  these  matters  as 
the  king's  council  had  leisure  to  do. 

It  might  perhaps  be  well  questioned,  notwithstanding  the  respectable 
opinion  of  sir  M.  Hale,  whether  the  statutes  directed  against  the  prose- 
cution of  civil  and  criminal  suits  before  the  council  are  so  worded  as  to 
exclude  the  original  jurisdiction  of  the  house  of  lords,  though  their 
principle  is  very  adverse  to  it.  But  it  is  remarkable,  that,  so  far  as  the 
lords  themselves  could  allege  from  the  rohs  of  parhament,  one  only 
instance  occurs  between  4  Hen.  IV.  (1403)  and  43  Eliz.  (1602)  where 
their  house  had  entered  upon  any  petition  in  the  nature  of  an  original 
suit;  though  in  that  (i  Ed.  IV.  1461)  they  had  certainly  taken  on  them 
to  determine  a  question  cognisable  in  the  common  courts  of  justice. 
For  a  distinction  seems  to  "have  been  generally  made  between  cases 
where  relief  might  be  had  in  the  courts  below,  as  to  which  it  is  con- 
tended by  sir  M.  Hale  that  the  lords  could  not  have  jurisdiction,  and 

alive  the  sympathy  for  public  and  popular  rights  in  the  English  nobility,  (that  sensus  communis, 
which  the  poet  thought  so  rare  in  high  rank,)  is  first  recorded,  and  that  twice  over,  in  behalf 
of  a  family  in  whom  the  love  of  constitutional  freedom  has  become  hereditary,  and  who  may 
be  justly  said  to  have  deserved,  like  the  Valerii  at  Rome,  the  surname  of  Publicolae. 

1  The  form  of  appointing  receivers  and  tryers  of  petitions,  though  intermitted  during  the 
reign  of  WiUiam  HI.,  was  revived  afterwards,  and  finally  not  discontinued  without  a  debats 
in  the  house  of  lords,  and_a  division,  in  1740.     Pari.  Hist.  xi.  1013. 
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those  where  the  injured  party  was  without  remedy,   cither  through 
defect  of  the  law,  or  such  excessive  power  of  the  aggressor  as  could 
defy  the  ordinary  process.     During  the  latter  part  at  least  of  this  long 
interval  the  council  and  court  of  star-chamber  were  m  all  their  vigour, 
to  which  the  intermission  of  parliamentary  judicature  may  ma  great 
measure  be  ascribed.    It  was  owing  also  to  the  longer  mtervals  between 
parliaments  from  the  time  of  Henry  VI.,  extending  sometimes  to  five 
or  six  years,  which  rendered  the  redress  of  private  wTongs  by  their 
means  inconvenient  and  uncertain.    In  1621  and  1624,  the  lords,  grown 
bold  by  the  general  disposition  in  favour  of  parliamentary  rights,  maae 
orders  without  hesitation  on  private  petitions  of  an  original  nature. 
They  continued  to  exercise  this  jurisdiction  in  the  first  parliaments  ot 
Charles  I. ;  and  in  one  instance,  that  of  a  riot  at  Banbury  even  assumed 
the  power  of  punishing  a  misdemeanour  unconnected  with  privilege,    in 
the  long  parliament,  it  may  be  supposed  that  they  did  not  abandon 
this  encroachment,  as  it  seems  to  have  been,  on  the  royal  authority, 
extending  their  orders  both  to  the  punishment  of  misdemeanours  and  to 
the  awarding  of  damages.^  ,  ,     ,       .  ,       , 

The  ultimate  jurisdiction  of  the  house  of  lords,  either  by  removing 
into  it  causes  commenced  in  the  lower  courts,  or  by  writ  of  error  com- 
plaining of  a  judgment  given  therein,  seems  to  have  been  as  ancient, 
and  founded  on  the  same  principle  of  a  paramount  judicial  authority 
delegated  by  the  crown,  as  that  which  they  exercised  upon  original 
petitions.     It  is  to  be  observed  that  the  council  or  star-chamber  did 
not  pretend  to  any  direct  jurisdiction  of  this  nature ;  no  record  was  ever 
removed  thither  upon  assignment  of  errors  in  an  mferior  court.     Jiut 
after  the  first  part  of  the  fifteenth  century,  there  was  a  considerable 
interval,  during  which  this  appellant  jurisdiction  of  the  lords  seems  to 
have  gone  into  disuse,  though  probably  known  to  be  legal.      iney 
began  again,  about  1580,  to  receive  writs  of  error  from  the  court  ot 
king^s  b?nch;  though  for  forty  years  more  the  instances  were  by  no 
meSis  numerous.     But  the  statute  passed  in  1585,   constituting  the 
court  of  exchequer-chamber   as  an   intermediate   tribunal   ot   appeal 
between  the  king's  bench  and  the  parliament,  recognises  the  juns- 
diction  of  the  latter,  that  is,  of  the  house  of  lords,  m  the  strongest 
terms.     (27th  Eliz.  c.  8.)     To  this  power,  therefore,  of  determining,  m 
the  last  resort,  upon  writs  of  error  from  the  courts  of  common  law,  no 
objection  could  possibly  be  maintained. 

The  revolutionary  spirit  of  the  long  parliament  brought  forward  still 
hi"-her  pretensions,  and  obscured  all  the  land-marks  of  constitutional 
TDrtvile^e.  As  the  commons  took  on  themselves  to  direct  the  execution 
of  thei?  own  orders,  the  lords,  afraid  to  be  jostled  out  of  that  equahty  to 
which  they  were  now  content  to  be  reduced,  asserted  a  similar  claim  at 
the  expense  of  the  king's  prerogative.  They  returned  to  their  own  house 
on  the  restoration  with  confused  notions  of  their  high  jurisdiction, 
rather  enhanced  than  abated  by  the  humiliation  they  had  undergone. 

1  Harfn-ave,  p.  60.     The  proofs  aie  in  the  Lords'  Journals.  .  . 

2  ^hefwere^vcry  rare  after  the  accession  of  Hen:^  V-  :  '^f?^^^^^''''  ' Thfs  ed^or  juLy 
T.c,2  wi  h  which  Hale's  list  concUides.  Hargrave's  Preface  to  Hale,  p.  7-  ,,  ^  ^'1^°  -'"J  J"S 
^ifer'cs  that  the  incomplete  state  of  the  votes  and  ^arly  journals  rendeg  the  negauvejroof 
inconclusive  •  though  we  may  be  fully  warranted  in  assertmg,  that  from  Henry  V .  to  J  ames  1. 
tErwiTvciyliule^exercise  of  judicial  power  in  parliament,  either  c.v.lly  or  cnmmally. 
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Thus,  before  the  king's  arrival,  the  commons  having  sent  up  for  their 
concurrence  a  resolution  that  the  persons  and  estates  of  the  regicides 
should  be  seized,  the  upper  house  deemed  it  an  encroachment  on  their 
exclusive  judicature,  and  changed  the  resolution  into  "  an  order  of  the 
lords  on  complaint  of  the  commons/'  (Lords'  Journs.  May  18.  1660.) 
In  a  conference  on  thir.  subject  between  the  two  houses,  the  commons 
denied  their  lordships  to  possess  an  exclusive  jurisdiction,  but  did  not 
press  that  matter.  (Coms'.  Journs.  May  22.)  But  in  fact  this  order 
was  rather  of  a  legislative  than  judicial  nature  ;  nor  could  the  lords 
pretend  to  any  jurisdiction  in  cases  of  treason.  They  artfully,  however, 
overlooked  these  distinctions;  and  made  orders  almost  daily  in  the 
session  of  1660,  trenching  on  the  executive  power  and  that  of  the 
inferior  courts.  Not  content  with  ordering  the  estates  of  all  peers  to 
be  restored,  free  from  seizure  by  sequestration,  and  with  all  arrears  of 
rent,  we  find  in  their  journals  that  they  did  not  hesitate  on  petition  to 
stay  waste  on  the  estates  of  private  persons,  and  to  secure  the  tithes  of 
livings,  from  which  ministers  had  been  ejected,  in  the  hands  of  the 
churchwardens  till  their  title  could  be  tried.i  They  acted,  in  short,  as 
if  they  had  a  plenary  authority  in  matters  of  freehold  right,  where  any 
member  of  their  own  house  was  a  party,  and  in  every  case  as  full  an 
equitable  jurisdiction  as  the  court  of  chancery.  Though  in  the  more 
settled  state  of  things  which  ensued,  these  anomalous  orders  do  not  so 
frequently  occur,  we  find  several  assumptions  of  power  which  show  a 
disposition  to  claim  as  much  as  the  circumstances  of  any  particular 
case  should  lead  them  to  think  expedient  for  the  parties,  or  honourable 
to  themselves.2 

The  lower  house  of  parliament,  which  hardly  reckoned  itself  lower  in 
dignity,  and  was  something  more  than  equal  in  substantial  power,  did 
not  look  without  jealousy  on  these  pretensions.  They  demurred  to  a 
privilege  asserted  by  the  lords  of  assessing  themselves  in  bills  of  direct 
taxation  ;  and,  having  on  one  occasion  reluctantly  permitted  an  amend- 
ment of  that  nature  to  pass,  took  care  to  record  their  dissent  from  the 
principle  by  a  special  entry  in  the  journal.  (Journs.  Aug.  2.  and  15. 
1660.)  An  amendment  having  been  introduced  into  a  bill  for  regulating 
the  press,  sent  up  by  the  commons  in  the  session  of  1661,  which 
exempted  the  houses  of  peers  from  search  for  unlicensed  books,  it  was 
resolved  not  to  agree  to  it;  and  the  bill  dropped  for  that  time.  (Id. 
July  29.  1 66 1.)  Even  in  far  more  urgent  circumstances,  while  the  par- 
liament sat  at  Oxford  in  the  year  of  the  plague,  a  bill  to  prevent  the 
progress  of  infection  was  lost,  because  the  lords  insisted  that  their 
houses  should  not  be  subjected  to  the  general  provisions  for  security. 
(Id.  Oct  31.  1665.)     These  ill-judged  demonstrations  of  a  design  to 

'  Lords'  Journs.  June.  4.  6.  14.  20.  22.  et  alibi  ssepe.  "  Upon  information  given  that  some 
person  in  the  late  times  had  carried  away  goods  from  the  house  of  the  earl  of  Northampton, 
leave  was  given  to  the  said  earl,  by  his  servants  and  agents,  to  make  diligent  and  narrow 
search  in  the  dwelling-houses  of  certain  persons,  and  to  break  open  any  door  or  trunk  that  shall 
not  be  opened  in  obedience  to  the  order."  June  26.  The  like  order  was  made  next  day  for 
the  marquis  of  Winchester,  the  earls  of  Derby  and  Newport,  &c.  A  still  more  extraordinary 
vote  was  passed  Aug.  16.  Lord  Mohun  having  complained  of  one  Keigwin,  and  his_  attorney 
Danby,  for  suing  him  by  common  process  in  Michaelmas  term,  1651,  in  breach  of  privilege  of 
peerage,  the  house  voted  that  he  should  have  damages  :  nothing  could  be  more  scandalously 
unjust,  and  agamst  the  spirit  of  the  bill  of  indemnity.     Three  presbyterian  peers  protested. 

2  They  resolved,  in  the  case  of  the  earl  of  Pembroke,  Jan.  30.  1678,  that  the  single  testimony 
of  a  commoner  is  not  sufficient  against  a  peer. 
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exempt  themselves  from  that  equal  submission  to  the  law,  which  is 
reciuired  in  all  well-governed  stales,  and  had  ever  been  remarkable  in 
our  constilution,  naturally  raised  a  prejudice  against  the  lords,  both  in 
the  other  house  of  parliament,  and  among  the  common  lawyers. 

This  half-suppressed  jealousy  soon  disclosed  itsc-lf  in  the  famous 
controversy  between  the  two  houses  about  the  case  of  Skinner  and  the 
East  India  Company.  This  began  by  a  petition  of  the  former  to  he 
king,  wherein  he  complained,  that  having  gone  as  a  merchant  to  the 
Indian  seas,  at  a  time  when  there  was  no  restriction  upon  that  trade, 
the  East  India  Company's  agents  had  plundered  his  propcrt>s  taken 
away  his  ships,  and  dispossessed  him  of  an  island  which  he  had 
purchased  from  a  native  prince.  Conceiving  that  he  could  have  no 
sufiicient  redress  in  the  ordinary  courts  of  justice,  he  besought  his 
soverei-n  to  enforce  reparation  by  some  other  means.  After  several 
ineffectual  attempts  by  a  committee  of  the  privy  council  to  bring 
about  a  compromise  between  the  parties,  the  king  transmitted  the 
documents  to  the  house  of  lords,  with  a  recommendation  to  do  justice 
to  the  petitioner.  They  proceeded  accordingly  to  call  on  the  l:.ast 
India  Company  for  an  answer  to  Skinner's  allegations.  The  company 
o-ave  in  what  is  technically  called  a  plea  to  the  jurisdiction  which  the 
house  over-ruled.  The  defendants  then  pleaded  in  bar,  and  contrived 
to  delay  the  inquiry  into  the  facts  till  the  next  session;  when,  the  pro- 
ceedings having  been  renewed,  and  the  plea  to  the  lords  jurisdiction 
again  offered,  and  over-ruled,  judgment  was  finally  given  that  the  Last 
India  Company  should  pay  5000/.  damages  to  Skinner. 

Meantime  the  company  had  presented  a  petition  to  the  house  o 
commons  against  the  proceedings  of  the  lords  in  this  business.     It 
was  referred  to  a  committee  who  had  already  been  appointed  to  con- 
sider some  other  cases  of  a  like  nature.     They  made  a  report,  which 
produced  resolutions  to  this  effect;  that  the  lords,  in  takmg  cognisance 
of  an  original  complaint,  and  that  rehevable  in  the  ordinary  course  ot 
law,  had  acted  illegally,  and  in  a  manner  to  deprive  the  subject  of  the 
benefit  of  the  law.     The  lords  in  return  voted,  "That  the  house  of 
commons   entertaining    the  scandalous    petition   of   the   East    India 
Company  against  the  lords'  house  of  parliament,  and  their  proceedings, 
examinations,  and  votes  thereupon  had  and  made,  are  a  breach  of  the 
nrivileges   of  the  house  of  peers,  and  contrary  to  the  fair  correspond- 
ency which  ought  to  be  between  the  two  houses  of  parliament,  and 
unexampled  in  former  times;    and  that  the  house  of  peers   taking 
co-nisance  of  the    cause  of   Thomas    Skinner,  merchant,   a  person 
hi<?hly  oppressed  and  injured  in  East  India  by  the  governor  and  com- 
pany of  nierchants  trading  thither,  and  over-ruling  the  plea  of  the 
said  company,  and  adjudging  5000/.  damages  thereupon  against  the 
said  governor  and  company,  is  agreeable  to  the  laws  of  the  land  and 
well  warranted  by  the  law  and  custom  of  parliament,  and  justified  by 
many  parliamentary  precedents  ancient  and  modern." 

Two  conferences  between  the  houses,  according  to  the  usage  ot 
parhament,  ensued,  in  order  to  reconcile  this  dispute.  But  it  was  too 
material  in  itself,  and  aggravated  by  too  much  previous  jealousy,  for 
any  voluntary  compromise.  The  precedents  alleged  to  prove  an 
oridnal  jurisdiction  in  the  peers   were  so  thinly  scattered  over  the 
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records  of  centuries,  and  so  contrary  to  the  received  principle  of  our 
constitution,  that  questions  of  fact  are  cognisable  only  by  a  jury,  that 
their  managers  in  the  conferences  seemed  less  to  insist  on  the  general 
right,  than  on  a  supposed  inability  of  the  courts  of  law  to  give  ade- 
quate redress  to  the  present  plaintiff ;  for  which  the  judges  had  furnished 
some  pretext  on  a  reference  as  to  their  own  competence  to  afford  relief, 
by  an  answer  more  narrow,  no  doubt,  than  would  have  been  rendered 
at  the  present  day.  And  there  was  really  more  to  be  said,  both  in 
reason- and  law,  for  this  hmited  right  of  judicature,  than  for  the  absolute 
cognisance  of  civil  suits  by  the  lords.  But  the  commons  were  not 
inclined  to  allow  even  of  such  a  special  exception  from  the  principle 
for  which  they  contended,  and  intimated  that  the  power  of  affording  a 
remedy  in  a  defect  of  the  ordinary  tribunals  could  only  reside  in  the 
whole  body  of  the  parliament. 

The  proceedings  that  followed  were  intemperate  on  both  sides.  The 
commons  voted  Skinner  into  custody  for  a  breach  of  privilege,  and 
resolved  that  whoever  should  be  aiding  in  execution  of  the  order  of  the 
lords  against  the  East  India  Company  should  be  deemed  a  betrayer  of 
the  liberties  of  the  commons  of  England,  and  an  infringer  of  the 
privileges  of  the  house.  The  lords,  in  return,  committed  sir  Samuel 
Barnardiston,  chairman  of  the  company,  and  a  member  of  the  house 
of  commons,  to  prison,  and  imposed  on  him  a  fine  of  500/.  It  became 
necessary  for  the  king  to  stop  the  course  of  this  quarrel,  which  was 
done  by  successive  adjournments  and  prorogations  for  fifteen  months. 
But  on  their  meeting  again  in  October,  1669,  the  commons  proceeded 
instantly  to  renew  the  dispute.  It  appeared  that  Barnardiston,  on  the 
day  of  the  adjournment,  had  been  released  from  custody,  without 
demand  of  his  fine,  which,  by  a  trick  rather  unworthy  of  those  who 
had  resorted  to  it,  was  entered  as  paid  on  the  records  of  the  exche- 
quer. This  was  a  kind  of  victory  on  the  side  of  the  commons ;  but 
it  was  still  more  material  that  no  steps  had  been  taken  to  enforce 
the  order  of  the  lords  against  the  East  India  Company.  The  latter 
sent  down  a  bill  concerning  privilege  and  judicature  in  parliament, 
which  the  other  house  rejected  on  a  second  reading.  They  in  return 
passed  a  bill  vacating  the  proceedings  against  Barnardiston,  which  met 
with  a  like  fate.  In  conclusion,  the  king  recommended  an  erasure 
from  the  journals  of  all  that  had  passed  on  the  subject,  and  an  entire 
cessation;  an  expedient  which  both  houses  wiUingly  embraced,  the 
one  to  secure  its  victory,  the  other  to  save  its  honour.  From  this  time 
the  lords  have  tacitly  abandoned  all  pretensions  to  an  original  jurisdic- 
tion in  civil  suits.^ 

They  have  however  been  more  successful  in  establishing  a  branch  of 
ineir  ultimate  jurisdiction,  which  had  less  to  be  urged  for  it  in  respect 
of  precedent,  that  of  hearing  appeals  from  courts  of  equity.  It  is 
proved  by  sir  Matthew  Hale  and  his  editor,  Mr.  Hargrave,  that  the 
lords  did  not  entertain  petitions  of  appeal  before  the  reign  of  Charles 
I.,  and  not  perhaps  unequivocally  before  the  long  parliament.*    They 

\  For  the  whole  of  this  business,  which  is  erased  from  the  journals  of  both  houses,  see  State 
Tnals,  y.  711.  Pari.  Hist,  iv.431.443.;  Hatsell's  Precedents, iii.  336. ;  and  Hargrave's Preface 
to  Hale  s  Jurisdiction  of  the  Lords,  101. 

•  Hale  says,  "I  could  never  get  to  any  precedent  of  greater  antiquity  than  3  Car.  I.,  nay 
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became  very  common  from  that  time,  though  hardly  more  so  than 
original  suits  ;  and,  as  they  bore  no  analogy,  except  at  first  glance,  to 
wrfts  of  error  which  come  to  the  house  of  lords  by  the  k;n^s  express 
commission  under  the  great  seal,  could  not  well  be  defended  on  legal 
grinds     But  on  the  other  hand,  it  was  reasonable  that  the  vast  power 
of  the  court  of  chancery  should    be  subject  to  some  control;   and 
though  a  commission  of  review,  somewhat  in  the  nature  of  the  court 
of  delegates  in  ecclesiastical  appeals,  might  have  been  and  had  been 
occasionally   ordered    by   the   crown    (Hargraves    Preface,   c.   31.); 
vet    if  the  ultimate  jurisdiction  of  the  peerage  were  convenient  and 
salitary  in  cases  of  common  law,  it  was  difficult  to  assign  any  satis- 
factory  reason  why  it  should  be  less  so  in  those  which  are  technically 
denominated   equitable/      Nor  is   it  likely  that  the  commons  would 
have  disputed  this  usurpation,  in  which  the  crown  had  acquiesced,  if 
the  lords  had  not  received  appeals  against  members  of  the  ojher  house 
Three  instances  of  this  took  place  about  the  year  1675  ;  but  that  ot 
Shirley  against  sir  John  Fagg  is  the  most  celebrated,  as  having  given 
rise  to  a  conflict  between  the  two  houses,  as  violent  as  that  which  had 
occurred  in  the  business  of   Skinner.      It  began  altogether   on  the 
score   of   privilege.     As   members    of  the  house    of  commons  ^yere 
exempted  from  legal  process  during  the  session,  by  the  general  privilege 
of  parhament,  they  justly  resented  the  pretension  of  the  peers  to  dis- 
regard this  immunity,  and  compel  them  to  appear  as  respondents  m 
cases  of  appeal.     In  these  contentions  neither  party  could  evince  its 
superiority  but  at  the  expense  of  innocent  persons.     It  was  a  contempt 
of  ^Tone  house  to  disobey  its  order,  of  the  other  to  obey  1  .     Four 
counsel,  who  had  pleaded  at  the  bar  of  the  lords  in  one  of  the  cases 
where  a  member  of  the  other  house  was  concerned,  were  taken  into 
custody  of  the  serjeant-at-arms  by  the  speaker's  ^vaI■rant.     The  gen- 
tlerna/ usher  of  the  black  rod,  by  warrant  of  the  lords,  empower- 
ine  him  to  call  all  persons  necessary  to  his  assistance,  set  them  at 
liberty.      The  commons  apprehended    them   again  ;    and  to  prevent 
another  rescue,  sent  them  to  the  Tower.     The  lords  despatched  their 
usher  of  the  black  rod  to  the  lieutenant- of  the  Toweis  commanding 
'   him  to  deliver  up  the  said  persons.     He  replied,  that  they  were  com- 
mitted by  order  of  the  commons,  and  he  could  not  release  them  with- 
out their' order;  just  as,  if  the  lords  were  to  commit  ^^Y  P^J^^^^^^^^^ 
could  not  release  them  without  their  lordships'  order.     The>  addressed 
the  king  to  remove  the  lieutenant ;  who  after  some  hesitation,  dechned 
to   comW  ^vith  their  desire.     In  this  difficulty,  they  had  recourse 
nstead  of  the  warrant  of  the  lords'  speaker,  to  a  writ  of  habeas  corpus 
returnable  in  parhament;  a  proceeding  not  usual,  but  the  legality  of 

scarce  before  t6  Car.  I.,  of  any  such-proceeding  in  the  lords'  house."     C  33-  =  and  see  Har- 

'^'Tit.J■^f^^ll\^'^^V^<^^^o^^oi  Robert  Roberts,  escj..  that  directions  be  S"'-^"  t°  J^f  '<^^^^ 
chancelS  that  heV-occed  to  make  a  speedy  decree  In  the  court  of  chancery   nccord^^^^^^ 
equty  and  justice,  notwithstanding  there  be  not  any  Precedent  in  the  case      Ag^^^^^^^^^ 

f!;^ie';i^:^c^.SrcSey^SVa:ta^^^ 

•^frUncen^noTtSrs  order,  of  directions,  which  imphes  a  command,  opens  a  gap  to  set  up  an 
^JhkrTrvToWerL  the  chancery,  which  is  hereby  countenanced  by  the  house  of  lords  to  ac^ 
noraTco'lding  to  Se  accustomed  rules  or  former  precedents  of  that  court,  but  accordmg  to  hi4 
own  will.     Ix»rds'  Journs.  29th  Nov.  1664. 
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which  seems  to  be  now  admitted.  The  lieutenant  of  the  Tower,  who, 
rather  unluckily  for  the  lords,  had  taken  the  other  side,  either  out  of 
conviction,  or  from  a  sense  that  the  lower  house  were  the  stronger  and 
more  foraiidable,  instead  of  obeying  the  writ,  came  to  the  bar  of  the 
commons  for  directions.  They  voted,  as  might  be  expected,  that  the 
writ  was  contrary  to  law  and  the  privileges  of  their  house.  But,  in 
this  ferment  of  two  jealous  and  exasperated  assemblies,  it  was  highly 
necessary,  as  on  the  former  occasion,  for  the  king  to  interpose  by  a 
prorogation  for  three  months.  This  period,  however,  not  being  suffi- 
cient to  allay  their  animosity,  the  house  of  peers  took  up  again  the 
appeal  of  Shirley  in  their  next  session.  Fresh  votes  and  orders  of 
equal  intemperance  on  both  sides  ensued,  till  the  king  by  the  long 
prorogation,  from  November  1675  to  February  1677,  put  an  end  to  the 
dispute.  The  particular  appeal  of  Shirley  was  never  revived  ;  but  the 
lords  continued  without  objection  to  exercise  their  general  jurisdiction 
over  appeals  from  courts  of  equity.^  The  learned  editor  of  Hale's 
Treatise  on  the  Jurisdiction  of  the  Lords  expresses  some  degree  of 
surprise  at  the  commons'  acquiescence  in  what  they  had  treated  as  an 
usurpation.  But  it  is  evident  from  the  whole  course  of  proceeding 
that  it  was  the  breach  of  privilege  in  citing  their  own  members  to 
appear  which  excited  their  indignation.  It  was  but  incidentally  that 
they  observed  in  a  conference,  "  that  the  commons  cannot  find,  by 
Magna  Charta,  or  by  any  other  law  or  ancient  custom  of  parliament, 
that  your  lordships  have  any  jurisdiction  in  cases  of  appeal  from  courts 
of  equity."  They  afterwards  indeed  resolved  that  there  lies  no  appeal 
to  the  judicature  of  the  lords  in  parliament  from  courts  of  equity  (C.  J. 
May  30.) ;  and  came  ultimately,  as  their  wrath  increased,  to  a  vote 
"  That  whosoever  shall  sohcit,  plead,  or  prosecute  any  appeal  against 
any  commoner  of  England,  from  any  court  of  equity,  before  the  house 
of  lords,  shall  be  deemed  and  taken  a  betrayer  of  the  rights  and 
liberties  of  the  commons  of  England,  and  shall  be  proceeded  against 
accordingly;"^  which  vote  the  lords  resolved  next  day  to  be  '^illegal, 
unparliamentary,  and  tending  to  a  dissolution  of  the  government." 
(Lords'  Journs.,  Nov.  20.)  But  this  was  evidently  rather  an  act  of 
hostility  arising  out  of  the  immediate  quarrel  than  the  calm,  assertion 
of  a  legal  principle.* 

During  the  interval  between  these  two  dissensions,  which  the  suits 
of  Skinner  and  Shirley  engendered,  another  difference  had  arisen, 
somewhat  less  violently  conducted,  but  wherein  both  houses  considered 
their  essential  privileges  at  stake.  This  concerned  the  long  agitated 
question  of  the  right  of  the  lords  to  make  alterations  in  money-bills. 

1  It  was  thrown  out  against  them  by  the  commons  in  their  angry  conferences  about  the 
business  of  Ashby  and  White,  in  1704,  but  not  with  any  serious  intention  of  opposition. 

2  C.J.  Nov.  19.  Several  divisions  took  place  in  the  course  of  this  business,  and  some  rather 
dose  :  the  court  endeavouring  to  allay  the  fire.  The  vote  to  take  serjeant  Pemberton  into  cus- 
tody for  appearing  as  counsel  at  the  lords'  bar  was  only  carried  by  154  to  146,  on  June  i. 

'  Lords'  and  Com.  Journs.  May  and  Nov.  1675.  Pari.  Hist.  721.  791.  State  Trials, vi.  1121. 
Hargrave's  Preface  to  Hale,  135,  ;  and  Hale's  Treatise,  c.  33. 

It  may  be  observed,  that  the  lords  learned  a  little  caution  in  this  affair.  An  appeal  of  one 
Cottington  from  the  court  of  delegates  to  their  house  was  rejected,  by  a  vote  that  it  did  not 
properly  belong  to  them,  Shaftesbury  alone  dissentient.  June  17.  1678.  Yet  they  had  asserted 
their  right  to  receive  appeals  from  inferior  courts,  that  there  might  be  no  failure  of  justice,  in 
terms  large  enough  to  embrace  the  ecclesiastical  jurisdiction.  May  6.  1675.  And  it  is  said 
that  they  actually  had  done  so  in  1628.    Hargrave,  53. 

40  * 
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Thoiu^h  I  cannot  but  think  the  importance  of  their  exclusive  privilege 
has  been  rather  exaoK^rated  by  the  house  of  commons,  it  deserves 
attention  ;  more  especially  as  the  embers  of  that  fnc  may  not  be  so 
wholly  cxtinccuishcd  as  never  again  to  show  some  traces  of  its  heat. 

In  our  earliest  parliamentary  records,  the  lords  and  commons,  sum- 
moned in  a  great  measure  for  the  sake  of  relieving  the  kings  neces- 
sities, appear  to   have  made  their  several  grants   of   supply  without 
mutual  communication,  and  the  latter  generally  in  a  higher  proportion 
than  the  former.     These  were  not  in  the  form  of  laws,  nor  did  they 
obtain  any  formal  assent  from  the  king,  to  whom  they  were  tendered 
in  written  indentures,  entered  afterwards  on  the  roll  of  parliament. 
The  latest  instance  of  such  distinct  grants  from  the  two  houses,  as  lar 
as  I  can  judge  from  the  rolls,  is  in  the  i8th  year  of  Edward  111.  (t-ari. 
Hist.  ii.  148.)     But  in  the  22nd  year  of  that  reign  the  commons  alone 
granted  three-fifteenths  of  their  goods,  in  such  a  manner  as  to  show 
beyond  a  doubt  that  the  tax  was  to  be  levied  solely  upon  themselves. 
(Pari.  Hist.  200.)     After  this  time,  the  lords  and  commons  are  jointly 
recited  in  the  rolls  to  have  granted  them,  sometimes,  as  it  is  expressed, 
upon  deliberation  had  together.     In  one  case  it  is  said  that  the  lords, 
with  one  assent,  and  afterwards  the  commons,  granted  a  subsidy  on 
exported  wool.  (Pari.  Hist.  300.  43  Edw.III.)  A  change  of  language  is 
observable  in  Richard  II.^s  reign,  when  the  commons  arc  recited  to  grant 
with  the  assent  of  the  lords  ;  and  this  seems  to  indicate,  not  on  y  that  in 
practice  the  vote  used  to  originate  with  the  commons,  but  that  their 
proportion  at  least  of  the  tax  being  iar  greater  than  that  of  the  lords 
(especially  in  the  usual  impositions  on  wool  and  skins,  which  ostensib  y 
fell  on  the  exporting  merchant),  the  grant  was  to  be  deemed  mainly 
theirs,  subject  only  to  the  assent  of  the  other  house  of  parliament. 
This  is,  however,  so  explicitly  asserted  in  a  remarkable  passage  on  the 
roll  of   9   Hen.  IV.,  without  any  apparent  denial,  that  it  cannot  be 
called  in  question  by  any  one.i     The  language  of  the  rolls  contirrues  to 
be  the  same  in  the  following  reigns ;  the  commons  are  the  granting, 
the  lords  the  consenting  power.     It  is  even  said  by  the  court  of  kings 
bench,  in  the  year-book  of  Edward  IV.,  that  a  grant  of  money  by  the 
commons  would  be  binding  without  assent  of  the  lords;  meaning  oi 
course  as  to  commoners  only,  though  the  position  seems  a  httle  ques- 
tionable even  with  the  limitations.     I  have  been  almost  led  to  suspect, 
by  considering  this  remarkable  exclusive  privilege  of  originating  grants 
of  money  to  the  crown,  as  well  as  by  the  language  of  some  passages  in 
the  rolls  of  parliament  relating  to  them,  that  no  part  of  the  direct 
taxes,  the  tenths  or  fifteenths  of  goods,  were  assessed  upon  the  lords 
temporal  and  spiritual,  except  where  they  are  positively  mentioned, 
which  is  frequently  the  case.     But  as  I  do  not  remember  to  have  seen 
this  any  where  asserted  by  those  who  have  turned  their  attention  to 
the  antiquities  of  our  constitution,  it  may  possibly  be  an  unfounded 
surmise,  or  at  least  only  applicable  to  the  earlier  period  of  our  parha- 

mentary  records.  .  ■    ^  ^a 

These  grants  continued  to  be  made  as  before,  by  the  consent  incleea 

of  the  houses  of  parliament,  but  not  as  legislative  enactments.     Most 

of  the  few  instances  where  they  appear  among  the  statutes  are  where 

1  Rot.  Pad.  iii.  611.    Vie^Y  of  Middle  Ages,  ii  310-     0"S-  edition. 
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some  condition  is  annexed,  or  some  relief  of  grievances  so  interwoven 
with  them  that  they  make  part  of  a  new  law.i  In  the  reign  of  Henry 
VII.  they  are  occasionally  inserted  among  the  statutes,  though  still 
without  any  enacting  words.  (7  H.  7.  c.  11.;  12  H.  7.  c.  12.)  In  that 
of  Henry  VIII.  the  form  is  rather  more  legislative,  and  they  are  said 
to  be  enacted  by  the  authority  of  parliament,  though  the  king's  name 
is  not  often  mentioned  till  about  the  conclusion  of  his  reign  ;^  after 
which  a  sense  of  the  necessity  of  expressing  his  legislative  authority 
seems  to  have  led  to  its  introduction  in  some  part  or  other  of  the  bill' 
The  lords  and  commons  are  sometimes  both  said  to  grant,  but  more 
frequently  the  latter  with  the  former's  assent,  as  continued  to  be  the 
case  through  the  reigns  of  Elizabeth  and  James  I.  In  the  first  parlia- 
ment of  Charles  I.  the  commons  began  to  omit  the  name  of  the 
lords  in  the  preamble  of  bills  of  supply,  reciting  the  grant  as  if  wholly 
their  own,  but  in  the  enacting  words  adopted  the  customary  form  of 
statutes.  This,  though  once  remonstrated  against  by  the  upper  house, 
has  continued  ever  since  to  be  the  practice. 

The  originating  power  as  to  taxation  was  thus  indubitably  placed  in 
the  house  of  commons  ;  nor  did  any  controversy  arise  upon  that 
ground.  But  they  maintained  also  that  the  lords  could  not  make  any 
amendment  whatever  in  bills  sent  up  to  them  for  imposing,  directly  or 
indirectly,  a  charge  upon  the  people.  There  seems  no  proof  that  any 
difference  between  the  two  houses  on  this  score  had  arisen  before  the 
restoration  ;  and  in  the  convention  parliament,  the  lords  made  several 
alterations  in  undoubted  money-bills,  to  which  the  commons  did  not 
object.  But  in  1661,  the  lords  having  sent  down  a  bill  for  paving  the 
streets  of  Westminster,  to  which  they  desired  the  concurrence  of  the 
commons,  the  latter,  on  reading  the  bill  a  first  time,  "  observing  that  it 
went  to  lay  a  charge  upon  the  people,  and  conceiving  that  it  was  a 
privilege  inherent  in  their  house  that  bills  of  that  nature  should  be  first 
considered  there,"  laid  it  aside,  and  caused  another  to  be  brought  in."* 
When  this  was  sent  up  to  the  lords,  they  inserted  a  clause,  to  which 
the  commons  disagreed,  as  contrary  to  their  privileges,  because  the 
people  cannot  have  any  tax  or  charge  imposed  upon  them,  but  origin- 
ally by  the  house  of  commons.  The  lords  resolved  this  assertion  of 
the  commons  to  be  against  the  inherent  privileges  of  the  house  of 
peers ;  and  mentioned  one  precedent  of  a  similar  bill  in  the  reign  of 

1  14  E.  3.  Stat.  I.  c.  21.  This  statute  is  remarkable  for  a  promise  of  the  lords  not  to  assent 
in  future  to  any  charge  beyond  the  old  custom,  without  assent  of  the  commons  in  full  pnrlia- 
meat.  Stat.  2.  same  year  ;  the  king  promised  to  lay  on  no  charge  but  by  assent  of  the  lords 
and  commons,  18  E.  s-stat.  2.  c.  i.  ;  the  commons  grant  two-fifteenths  of  the  commonalty, 
and  two-tenths  of  the  cities  and  boroughs.  "  Et  en  cas  que  notre  signeur  le  rol  passe  la  mer, 
de  paier  a  mesmes  les  tems  les  quinzisme  et  disme  del  second  an,  et  nemy  en  autre  maniere. 
Issint  que  les  deniers  de  ce  levez  soient  despendus,  en  les  besoignes  a  eux  monstez  acest  parle- 
ment,  par  avis  des  grauntz  a  ce  assignez,  et  que  les  aides  de  la  Trent  soient  mys  en  defense  de 
north."  This  is  a  remarkable  precedent  for  the  usage  of  appropriation,  which  had  escaped  me, 
though  I  have  elsewhere  quoted  that  in  5  Rich.  2.  stat.  2.  c.  2.  and  3.  In  two  or  three  instances, 
we  find  grants  of  tenths  and  fifteenths  in  the  statutes,  without  any  other  matter,  as  14  E.  3. 
Stat.  I.  c.  20. ;  27  E,  3.  stat.  i.  c.  4.  ^  -n    • 

2  I  find  only  one  exception,  5  H.  8.  c.  17.,  which  was  in  the  now  common  form:  Be  it 
enacted  by  the  king  our  sovereign  lord,  and  by  the  assent,  &c. 

s  In  37  H.  8.  c.  25.  both  lords  and  commons  are  said  to  grant,  and  they  pray  that  their 
grant  "  may  be  ratified  and  confirmed  by  his  majesty's  royal  assent,  so  to  be  enacted  and 
authorized  by  virtue  of  this  present  parliament  as  in  such  cases  heretofore  has  been  accus- 
tomed." 

*  Commons'  Journals,  24.  29.  July  ;  Lords'  Journals,  30th  July. 
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Mary,  and  two  in  that  of  Elizabeth,  which  had  begun  with  them.  The 
present  bill  was  defeated  by  the  unwillingness  of  cither  party  to  recede; 
but  for  a  few  years  after,  though  the  point  in  question  was  still  agitated, 
instances  occur  where  the  commons  suffered  amendments  in  what  were 
now  considered  as  money-bills  to  pass,  and  others  where  the  lords 
receded  from  them  rather  than  defeat  the  proposed  measure.  In  April 
1671,  however,  the  lords  having  reduced  the  amount  of  an  imposition 
on  sugar,  it  was  resolved  by  the  other  house,  "  That  in  all  aids  given 
to  the  king  by  the  commons,  the  rate  or  tax  ought  not  to  be  altered  by 
the  lords.''  ^  This  brought  on  several  conferences  between  the  houses, 
wherein  the  limits  of  the  exclusive  privilege  claimed  by  the  commons 
were  discussed  with  considerable  ability,  and  less  heat  than  in  the 
disputes  concerning  judicature  ;  but,  as  I  cannot  help  thinking,  with  a 
decided  advantage  both  as  to  precedent  and  constitutional  analogy  on 
the  side  of  the  pccrs.^  If  the  commons,  as  in  early  times,  had  merely 
granted  their  own  money,  it  would  be  reasonable  that  their  house 
should  have,  as  it  claimed  to  have,  "  a  fundamental  right  as  to  the 
matter,  the  measure,  and  the  time."  But  that  the  peers,  subject  to  the 
same  burthens  as  the  rest  of  the  community,  and  possessing  no  trifling 
proportion  of  the  general  wealth,  should  have  no  other  alternative  than 
to  refuse  the  necessary  supplies  of  the  revenue,  or  to  have  their  exact 
proportion,  with  all  qualifications  and  circumstances  attending  their 
grant,  presented  to  them  unalterably  by  the  other  house  of  parliament, 
was  an  anomaly  that  could  hardly  rest  on  any  other  ground  of  defence 
than  such  a  series  of  precedents  as  establish  a  constitutional  usage  ; 
while,  in  fact,  it  could  not  be  made  out  that  such  a  pretension  was  ever 
advanced  by  the  commons  before  the  present  parliament.  In  the  short 
parliament  of  April  1640,  the  lords  having  sent  down  a  message,  re- 
questing the  other  house  to  give  precedency  in  the  business  they  were 
about  to  matter  of  supply,  it  had  been  highly  resented,  as  an  infringe- 
ment of  their  privilege  ;  and  Mr.  Pym  was  appointed  to  represent  their 
complaint  at  a  conference.  Yet  even  then,  in  the  fervour  of  that 
critical  period,  the  boldest  advocate  of  popular  privileges  who  could 
have  been  selected  was  content  to  assert  that  the  matter  of  subsidy 
and  supply  ought  to  begin  in  the  house  of  commons.  (Parliamentary 
History,  ii.  563). 

There  seems  to  be  still  less  pretext  for  the  great  extension  given  by 
the  commons  to  their  acknowledged  privilege  of  originating  bills  of 
supply.  The  principle  was  well  adapted  to  that  earlier  period  when 
security  against  misgovernment  could  only  be  obtained  by  the  vigilant 
jealousy  and  uncompromising  firmness  of  the  commons.     They  cam'* 

1  They  expressed  this  with  strange  latitude  in  a  resolution  some  years  after,  that  all  aids  and 
supplies  to  his  majestj'-  in  parliament  are  tJie  sole  gift  of  the  co7nmons.  Pari.  Hist.  1005.  As 
they  did  not  mean  to  deny  that  the  lords  must  concur  in  the  bill,  much  less  that  they  must  pay 
their  quota,  this  language  seems  indefensible. 

2  Lords'  and  Com.  Journs.  April  i7th  and  22nd,  1679.  Pari.  Hist.  iv.  4S0.  Hatsell's  Prece- 
dents, iii.  109.  368.  409. 

In  a  pamphlet  by  lord  Anglesea,  if  I  mistake  not,  entitled,  "Case  stated  of  the  Jurisdiction 
of  the  House  of  Lords  in  point  of  Impositions,"  1696,  a  vigorous  and  learned  defence  of  the 
right  of  the  lords  to  make  alterations  in  money-bills,  it  is  admitted  that  they  cannot  increase 
the  rates  ;  since  that  would  be  to  originate  a  charge  on  the  people,  which  they  cannot  do, 
But  it  is  even  said  in  the  year-book,  33  H.  6.,  that  if  the  commons  grant  tonnage  for  four  years, 
and  the  lords  reduce  the  terms  to  two  j'ears,  they  need  not  send  the  bill  down  again.  This  of 
course  could  not  be  supported  in  modern  times. 
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to  the  grant  of  subsidy  with  real  or  feigned  reluctance,  as  the  stipulated 
price  of  redress  of  grievances.  They  considered  the  lords,  generally 
speaking,  as  too  intimately  united  with  the  king's  ordinary  council, 
which  indeed  sat  with  them,  and  had  perhaps,  as  late  as  Edward  HI.  s 
time,  a  deliberative  voice.  They  knew  the  influence  or  intimidating 
ascendancy  of  the  peers  over  many  of  their  own  members.  It  may  be 
doubted  in  fact  whether  the  lower  house  shook  off,  absolutely  and 
permanently,  all  sense  of  subordination,  or  at  least  deference,  to  the 
upper,  till  about  the  close  of  the  reign  of  Elizabeth.  But  I  must  confess 
that,  in  applying  the  wise  and  ancient  maxim,  that  the  commons  alone 
can  empower  the  king  to  levy  the  people's  money,  to  a  private  bill  for 
lighting  and  cleansing  a  certain  town,  or  cutting  dikes  in  a  fen,  to  local 
and  hmited  assessments  for  local  benefit,  (as  to  which  the  crown  has 
no  manner  of  interest,  nor  has  any  thing  to  do  with  the  collection,) 
there  was  more  disposition  shown  to  make  encroachments  than  to 
guard  against  those  of  others.  They  began  soon  after  the  revolution 
to  introduce  a  still  more  extraordinary  construction  of  their  privilege, 
not  receiving  from  the  house  of  lords  any  bill  which  imposes  a  pecu- 
niary penalty  on  offenders,  nor  permitting  them  to  alter  the  apphca- 
tion  of  such  as  have  been  imposed  below.^ 

These  restrictions  upon  the  other  house  of  parliament,  however,  are 
now  become,  in  their  own  estimation,  the  standing  privileges  of  the 
commons.  Several  instances  have  occurred  during  the  last  century, 
though  not,  I  believe,  very  lately,  when  bills,  chiefly  of  a  private  nature, 
have  been  unanimously  rejected,  and  even  thrown  over  the  table  by 
the  speaker,  because  they  contained  some  provision  in  which  the  lords 
had  trespassed  upon  these  alleged  rights.^  They  are,  as  may  be  sup- 
posed, very  differently  regarded  in  the  neighbouring  chamber.  The 
lords  have  never  acknowledged  any  further  privilege  than  that  of 
originating  bills  of  supply.  But  the  good  sense  of  both  parties,  and  of 
an  enlightened  nation,  who  must  witness  and  judge  of  their  disputes, 
as  well  as  the  natural  desire  of  the  government  to  prevent  in  the  outset 
any  altercation  that  must  impede  the  course  of  its  measures,  have 
rendered  this  little  jealousy  unproductive  of  those  animosities  which  it 
seemed  so  happily  contrived  to  excite.  The  one  house,  without  admit- 
ting the  alleged  privilege,  has  generally  been  cautious  not  to  give  a 
pretext  for  eagerly  asserting  it ;  and  the  other,  on  the  trifling  occasions 
where  it  has  seemed,  perhaps  unintentionally,  to  be  infringed,  has 
commonly  resorted  to  the  moderate  course  of  passing  a  fresh  bill  to 
the  same  effect,  after  satisfying  its  dignity  by  rejecting  the  first. 

1  The  principles  laid  down  by  Hatsell  are  :  i.  That  in  bills  of  supply,  the  lords  can  make  no 
alteration  but  to  correct  verbal  mistakes.  2.  That  in  bills,  not  of  absolute  supply,  yet  imposmg 
burthens,  as  turnpike  acts,  &c.,  the  lords  cannot  alter  the  quantum  of  the  toll,  the  persons  to 
manage  it,  &c.;  but  in  other  clauses  they  may  make  amendments.  3.  That,  where  a  charge 
may  indirectly  be  thrown  on  the  people  by  a  bill,  the  commons  object  to  the  lords  makmg 
amendments.  4.  That  the  lords  cannot  insert  pecuniary  penalties  m  a  bill,  or  alter  those 
inserted  by  the  commons,  iii.  137.  He  seems  to  boast  that  the  lords  durmg  the  last  century 
have  very  faintly  opposed  the  claim  of  the  commons.  But  surely  they  have  sometimes  done 
so  in  practice,  by  returning  a  money-bill,  or  what  the  lower  house  call  one,  amended  ;  and  the 
commons  have  had  recourse  to  the  evasion  of  throwing  out  such  bill,  and  bringing  m  another, 
with  the  amendments  inserted  in  it ;  which  does  not  look  very  triumphant. 

2  The  last  instance  mentioned  by  Hatsell  is  in  1790,  when  the  lords  had  amended  a  bill  tor 
regulating  Warwick  gaol  by  changing  the  rate  to  be  imposed  from  the  landowners  to  the  occu- 
piers, iii.  131.  I  am  not  at  present  aware  of  any  subsequent  case,  but  rather  suspect  that  such 
might  be  found. 
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^  It  may  not  be  improper  to  choose  the  present  occasion  for  a  summary 
vievv  of  the  constitution  of  both  houses  of  parHamcnt  under  the  hnes  of 
Tudor  and  Stuart.  Of  their  earhcr  history  the  reader  mav  find  a  brief 
and  not,  I  behcve,  very  incorrect  account,  in  a  work  to  which  this  is  a 
kind  of  sequel. 

The  number  of  temporal  lords  summoned  by  writ  to  the  parliaments 
of  the  house  of  Plantagenet  was  exceedingly  various;  nor  was  any 
thing  more  common  in  ihe  fourteenth  century  than  to  omit  those  who 
had  previously  sat  in  person,  and  still  more  their  descendants.     They 
were  rather  less  numerous  for  this  reason,  under  the  line  of  Lancaster, 
when  the  practice  of  summoning  those  who  were  not  hereditary  peers 
did  not  so  much  prevail  as  in  the  preceding  reigns.    Fifty-three  names 
however,  appear  in  the  parliament  of  1454,  the  last  held  before  the 
commencement  of  the  great  contest  between  York  and  Lancaster      In 
tins  troublous   period  of  above   thirty   years,  if  the   whole   reign  of 
iLdward  IV.  is  to  be  included,  the  chiefs  of  many  powerful  families  lost 
their  lives  in  the  field  or  on  the  scaffold,  and  their  honours  perished 
with  them  by  attainder.     New  families,  adherents  of  the  victorious 
party,  rose  m  their  place  ;  and  sometimes  an  attainder  was  reversed 
by  favour ;  so  that  the  peers  of  Edward's  reign  were  not  much  fewer 
than  the   number   I   have  mentioned.     Henry   VII.  summoned   but 
twenty-nine  to  his  first  parliament,  including  some  whose  attainder 
had  never  been  judicially  reversed  ;  a  plain  act  of  violence,  like  his 
previous  usurpation  of  the  crown.     In  his  subsequent  parliaments  the 
peerage  was  increased  by  fresh  creations,  but  never  much  exceeded 
forty.     The  greatest  number  summoned  by  Henry  VIII.  was  fiftv-one  • 
which  continued  to  be  nearly  the  average  in  the  two  next  reigns  and 
was  veiy  httle  augmented  by  Elizabeth.     James,  in  his  thoughtless 
profusion  of  favour,  made  so  many  new  creations,  that  eighty-two  peers 
sat  in  his  first  parliament,  and  ninety-six  in  his  latest.     From  a  similar 
facility  in  granting  so  cheap  a  reward  of  service,  and  in  some  measure 
perhaps  from  the  pohcy  of  counteracting  a  spirit  of  opposition  to  the 
court,  which  many  of  the  lords  had  begun  to  manifest,  Charles  called 
no  less  than  one  hundred  and  seventeen  peers  to  the  parliament  of 
1628,  and  one  hundred  and  nineteen  to  that  of  November  1640     Many 
of  these  honours  were  sold  by  both  these  princes  ;  a  disgraceful  and 
dangerous  practice,  unheard  of  in  earlier  times,  by  vshich  the  princely 
peerage  of  England  might  have  been  gradually  levelled  with  the  herd 
of  foreign  nobility.     This  however,  has  rarely  been  suspected  since  the 
restoration.     In  the  parliament  of   i66j,  we  find  one  hundred  and 
thirty-nine  lords  summoned. 

The  spiritual  lords,  who,  though  forming  another  estate  in  parlia- 
ment, have  always  been  so  united  with  the  temporality  that  the 
suffrages  of  both  upon  every  question  are  told  indistinctly  and  nu- 
merically, composed  in  general,  before  the  reformation,  a  majority  of 
the  upper  house  ;  though  there  was  far  more  irregularity  in  the  sum- 
monses of  the  mitred  abbots  and  priors  than  in  those  of  the  barons 
But  by  the  surrender  and  dissolution  of  the  monasteries,  about  thirty- 
six  votes  of  the  clergy  on  an  average  were  withdrawn  from  the  parlia- 
ment ;  a  loss  ill  compensated  to  them  by  the  creation  of  five  new 
bishoprics.     Thus,  the  number  of  the  temporal  peers  being  continually 
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augmented,  while  that  of  the  prelates  was  confined  to  twenty-six,  the 
direct  influence  of  the  church  on  the  legislature  has  become  compara- 
tively small ;  and  that  of  the  crown,  which,  by  the  pernicious  system 
of  translations  and  other  means,  is  generally  powerful  with  the  episcopal 
bench,  has,  in  this  respect  at  least,  undergone  some  diminution.  It  is 
easy  to  perceive  from  this  view  of  the  case  that  the  destruction  of  the 
monasteries,  as  they  then  stood,  was  looked  upon  as  an  indispensable 
preliminary  to  the  reformation  ;  no  peaceable  efforts  towards  which 
could  have  been  effectual  without  altering  the  relative  proportions  of 
the  spiritual  and  temporal  aristocracy. 

The  house  of  lords,  during  this  period  of  the  sixteenth  and  seven- 
teenth centuries,  were  not  supine  in  rendering  their  collective  and 
individual  rights  independent  of  the  crown.  It  became  a  fundamental 
principle,  according  indeed  to  ancient  authority,  though  not  strictly 
observed  in  ruder  times,  that  every  peer  of  full  age  is  entitled  to  his 
writ  of  summons  at  the  beginning  of  a  parliament,  and  that  the  house 
will  not  proceed  on  business,  if  any  one  is  denied  it.^  The  privilege  of 
voting  by  proxy,  which  was  originally  by  special  permission  of  the 
king,  became  absolute,  though  subject  to  such  limitations  as  the  house 
itself  may  impose.  The  writ  of  summons,  which,  as  I  have  observed, 
had  in  earlier  ages  (if  usage  is  to  determine  that  which  can  rest  on 
nothing  but  usage)  given  only  a  right  of  sitting  in  the  parliament  for 
which  it  issued,  was  held,  about  the  end  of  EHzabeth's  reign,  by  a  con- 
struction founded  on  later  usage,  to  convey  an  inheritable  peerage, 
which  was  afterwards  adjudged  to  descend  upon  heirs  general,  female 
as  well  as  male  ;  an  extension  which  sometimes  raises  intricate  ques- 
tions of  descent,  and  though  no  materially  bad  consequences  have 
flowed  from  it,  is  perhaps  one  of  the  blemishes  in  the  constitution  of 
parliament.  Doubts  whether  a  peerage  could  be  surrendered  to  the 
king,  and  whether  a  territorial  honour,  of  which  hardly  any  remain, 
could  be  alienated  along  with  the  land  on  which  it  depended,  were 
determined  in  the  manner  most  favourable  to  the  dignity  of  the  aris- 
tocracy. They  obtained  also  an  important  privilege  ;  first  of  recording 
their  dissent  in  the  journals  of  the  house,  and  afterwards  of  inserting 
the  grounds  of  it.  Instances  of  the  former  occur  not  unfrequently  at 
the  period  of  the  reformation  ;  but  the  latter  practice  was  little  known 
before  the  long  parliament.  A  right  that  Cato  or  Phocion  would  have 
prized,  though  it  may  sometimes  have  been  frivolously  or  factiously 
exercised  ! 

The  house  of  commons,  from  the  earhest  records  of  its  regular 
existence  in  the  23rd  year  of  Edward  I.,  consisted  of  seventy-four 
knights,  or  representatives  from  all  the  counties  of  England,  except 
Chester,  Durham,  and  Monmouth,  and  of  a  varying  number  of  deputies 
from  the  cities  and  boroughs;  sometimes  in  the  earliest  period  of 
representation  amounting  to  as  many  as  two  hundred  and  sixty ;  some- 
tunes,  by  the  negligence  or  partiality  of  the  sheriffs  in  omitting  places 
that  had  formerly  returned  members,  to  not  more  than  two  thirds  of 

1  See  the  case  of  the  earl  of  Arundel  in  parliament  of  1626.  In  one  instance  the  house  took 
"^V'^^j  J  ^  ^^"*^  ^^  summons  had  been  issued  to  the  earl  of  Mulgrave,  he  being  under  age, 
and  addressed  the  king  that  he  would  be  pleased  to  be  sparing  of  writs  of  this  nature  for  the 
future.  20th  Oct.  1667.  The  king  made  an  excuse  that  he  did  not  know  the  earl  was  much 
under  age,  and  would  be  careful  for  the  future.    29th  Oct. 


634  ^^^^^  ^/  ^^^^  Commons.     Rights  of  Election. 

that  number.  New  boroughs,  however,  as  being  grown  into  im- 
portance, or  from  some  private  motive,  acquired  the  franchise  of 
Hcction-  and  at  the  accession  of  Henry  VI II.  we  find  two  hundred 
and  twenty-four  citizens  and  burgesses  from  one  hundred  and  eleven 
towns,  London  sending  four,  none  of  which  have  smce  mtermiited 

their  privilege.  ....  .     ^u^ 

I  must  so  far  concur  with  those  whose  general  prmciples  as  to  the 
theory  of  parliamentary  reform  leave  me  far  behmd,  as  to  profess  my 
opinion  that  the  change  which  appears  to  have  taken  place  m  the 
English  government  towards  the  end  of  the  thirteenth  century,  was 
founded  upon  the  maxim  that  all  who  possessed  landed  or  moveable 
property  ought,  as  freemen,  to  be  bound  by  no  laws,  and  especiaUy 
by  no  taxation,  to  which  they  had  not  consented  through  their  represent- 
atives     If  we  look  at  the  constituents  of  a  house  of  commons  under 
Edward  I.  or  Edward  III.,  and  consider  the  state  of  landed  tenures 
and  of  commerce  at  that  period,  we  shall   perceive  that,   excepting 
women,  who  have  generally  been  supposed  capable   of  no  political 
right  but  that  of  reigning,  almost  every-  one  who  contributed  towards 
the  tenths  and  fifteenths  granted  by  the  parliament  might  have  exercised 
the  franchise  of  voting  for  those  who  sat  in  it.     Admitting  that  m 
corporate  boroughs  the  franchise  may  have  been  usually  vested  in  the 
freemen  rather  than  the  inhabitants,  yet  this  distinction   so  important 
in  later  ao-es,  was  of  little  consequence  at  a  time  when  all  traders,  tnat 
is  all  who  possessed  any  moveable  property  worth  assessing,  belonged 
to  the  former  class.     I  do  not  pretend  that  no  one  was  contributory  to 
a  subsidy,  who  did  not  possess  a  vote  ;  but  that  the  far  greater  portion 
was  levied  on  those  who,  as  freeholders  or  burgesses,  were  reckoned 
in  law  to  have  been  consenting  to  its  imposition.     It  would  be  dilhcult, 
probably,  to  name  any  town  of  the  least  consideration  in  the  fourteenth 
and  fifteenth  centuries,  which  did  not  at  some  time  or  other  return 
members  to  parliament.     This  is  so  much  the  case,  that  if,  m  running 
our  eyes  along  the  map,  we  find  any  seaport,  as  Sunderland  or  Fal- 
mouth, or  any  inland  town,  as  Leeds  or  Birmingham,  which  has  never 
enjoyed  the  elective  franchise,  we  may  conclude  at  once,  that  it  has 
emerged  from  obscurity  since  the  reign  of  Henry  VIII. 

Though  no  considerable  town,  I  believe,  was  intentionally  left  out, 
except  by  the  sheriffs'  partiality,  it  is  not  to  be  supposed  that  all 
boroughs  that  made  returns  were  considerable.  Several  that  are 
currently  said  to  be  decayed,  were  never  much  better  than  at  present. 
Some  of  these  were  the  ancient  demesne  of  the  crown  ;  the  tenants  of 
which,  not  being  suitors  to  the  county  courts,  nor  voting  in  the  election 
of  knights  for  the  shire,  were,  still  on  the  same  principle  of  consent  to 
public  burthens,  called  upon  to  send  their  own  representatives.  Others 
received  the  privilege  along  with  their  charter  of  incorporation,  in  the 
hope  that  they  would  thrive  more  than  proved  to  be  the  event ;  and 
possibly,  even  in  such  early  times,  the  idea  of  obtaining  influence  in 
the  commons  through  the  votes  of  their  burgesses  might  sometimes 

suggest  itself.  .  .        .  ,       ^ 

That,  amidst  all  this  care  to  secure  the  positive  nght  of  representa- 
^on  so  little  provision  should  have  been  made  as  to  its  relative 
efficiency,  that  the  high-born  and  opulent  gentry  should  have  been  so 
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vastly  out-numbered  by  peddling  traders,  that  the  same  number  of 
two  should  have  been  deemed  sufficient  for  the  counties  of  York  and 
Rutland,  for  Bristol  and  Gatton,  are  facts  more  easy  to  wonder  at 
than  explain ;  for  though  the  total  ignorance  of  the  government  as  to 
the  relative  population  might  be  perhaps  a  sufficient  reason  for  not 
making  an  attempt  at  equahzation,  yet  if  the  representation  had  been 
founded  on  any  thing  like  a  numerical  principle,  there  would  have 
been  no  difficulty  in  reducing  it  to  the  proportion  furnished  by  the 
books  of  subsidy  for  each  county  and  borough,  or  at  least  in  a  rude 
approximation  towards  a  more  rational  distribution. 

Henry  VIII.  gave  a  remarkable  proof  that  no  part  of  the  kingdom, 
subject  to  the  English  laws  and  parliamentary  burthens,  ought  to  want 
Its  representation,  by  extending  the  right  of  election  to  the  whole  of 
Wales,  the  counties  of  Chester  and  Monmouth,  and  even  the  towns  of 
Berwick  and  Calais.  It  might  be  possible  to  trace  the  reason,  though 
I  have  never  met  with  any,  why  the  county  of  Durham  was  passed 
over.  The  attachment  of  those  northern  parts  to  popery  seems  as 
likely  as  any  other.  Thirty-three  were  thus  added  to  the  commons. 
Edward  VI.  created  fourteen  boroughs,  and  restored  ten  that  had 
disused  their  privilege.  Mary  added  twenty-one,  Elizabeth  sixty,  and 
James  twenty-seven  members.i 

These  accessions  to  the  popular  chamber  of  parliament  after  the 
reign   of  Henry  VIII.  were   by  no  means  derived   from   a  popular 
principle,   such   as  had  influenced  its  earher  constitution.     We  may 
account  perhaps  on  this  ground  for  the  writs  addressed  to  a  very  few 
towns,  such  as  Westminster.     But  the  design  of  that  great  influx  of 
new  members  from  petty  boroughs,  which  began  in  the  short  reigns 
of  Edward  and  Mary,  and  continued  under  Elizabeth,  must  have  been 
to  secure  the  authority  of  government,  especially  in  the   successive 
revolutions  of  religion.     Five  towns  only  in  Cornwall  made  returns  at 
the  accession  of  Edward  VI.;  twenty-one  at  the  death  of  Elizabeth. 
It  will  not  be  pretended  that  the  wretched  villages,  which  corruption 
and  perjury  still  hardly  keep  from  famine,  were  seats  of  commerce  and 
industry  in  the  sixteenth  century.     But  the  county  of  Cornwall  was 
more  immediately  subject  to  a  coer-lve  influence,  through  the  indefinite 
and  oppressive  jurisdiction  of  the  stannary  court.     Similar  motives,  if 
we  could  discover  the  secrets  of  those  governments,  doubtless  operated 
in  most  other  cases.     A  slight  difficulty  seems  to  have  been  raised,  in 
1563,  about  the  introduction  of  representatives  from  eight  new  boroughs 
at  once  by  charters  from  the  crown,  but  was  soon  waved,  with  the  com- 
plaisance usual  in  those  times.      Many  of   the  towns  which    had 
abandoned  their  privilege  at  a  time  when  they  were  compelled  to  the 
payment  of  daily  wages  to  their  members  during  the  session,  were 
now  desirous  of  recovering  it,  when  that  burthen  had  ceased  and  the 
franchise  had  become  valuable.     And   the  house,  out  of  favour  to 
popular  rights,  laid  it  down  in  the  reign  of  James  I.  as  a  principle, 
that  every  town,  which  has  at  any  time  returned  members  to  parlia- 
ment, is  entitled  to  a  writ  as  a  matter  of  course.     The  speaker  accor- 

1  It  is  doubted  by  Mr.  Merewether  [arguendo)  whether  Edward  and  Mary  created  so  many 
new  boroughs  as  appears  ;  because  the  returns  under  Henry  VII.  and  Henry  VIII.  are  losU 
But  the  motive  operated  more  strongly  in  the  latter  reigns.    West  Looe  Case,  80. 
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dindy  issued  writs  to  Hertford,  Pomfret,  Ilchcster    and  some  other 
nl-ices  on  their  petition.     The  restorations  of  boroughs  in  this  manner, 
down  to  1641,  are  fifteen  in  number.     But  though  the  doctrine  that  an 
elective  right  cannot  be  lost  by  disuse,  is  still  current  in  parhament, 
none  of  the  very  numerous  boroughs  which  have  ceased  to  enjoy  that 
franchise  since  the  days  of  the  three  first  Edwards,  have  from  the 
restoration  downwards  made  an  attempt  at  retrieving  it;  nor  is  it  by 
any  means  likely  that  they  would  be  successful  in  the  application. 
Charles    I.,    whose    temper    inspired   him    rather   with    a   systematic 
al^horrence  of  parliaments  than  with  any  notion  of  managing  them  by 
inlluence,  created  no  new  boroughs.     The  right  indeed  would  certain  y 
have  been  disputed,  however  frequently  exercised.     In  1673  the  county 
and  city  of  Durham,  which  had  strangely  been  unrepresented  to  so 
late  an  era,  were  raised  by  act  of  parliament  to  the  privileges  of  their 
fcllow-subjects.i     About  the  same  time  a  charter  was  granted  to  the 
town  of  Newark,  enabling  it  to  return  two  burgesses.     It  passed  with 
some  little  objection  at  the  time;  but  four  years  afterwards,  after  two 
debates,  it  was  carried  on  the  question,  by  125  to  73,  that  by  virtue  of 
the  charter  granted  to  the  town  ot   Newark,  it  hath  right   to  send 
burgesses  to  serve  in  parhament.     (Journals,  26th  February  and  20th 
March)     Notwithstanding   this   apparent   recognition   of  the   kings 
prerogative  to  summon  burgesses  from  a  town  not  previously  repre- 
sented   no  later  instance  of  its  exercise  has  occurred;  and  it  would 
unquestionably  have  been  resisted   by  the  commons,  not    as  is  vul- 
garly supposed,  because  the  act  of  union  with  Scotland  has  hmi  ed 
the  English  members  to  513,  which  is   not  the  case,  but  "Pon  the 
broad  maxims  of  exclusive  privilege  m  matters  relating  to  their  msn 
body  which  the  house  was  become  powerful  enough  to  assert  against 


the  crown. 


It  is  doubtless  a  problem  of  no  inconsiderable  difficulty  to  determine, 
with  perfect  exactness,  by  what  class  of  persons  the  elective  franchise 
in    ancient  boroughs  was  originally  possessed;    yet   not   perhaps  so 
much  so  as  the  carelessness  of  some,  and  the  artifices  of  others,  ha^  e 
caused   it   to  appear.     The   different   opinions   on   this  controverted 
question  may  be  reduced  to  the  four  following  theses  :-i.  ^  he  original 
ri-ht  as  enjoyed  by  boroughs  represented  in  the  parliaments  of  Edward 
r    and  all  of  later  creatfon,  where  one  of  a  ditferent  nature  has  not 
been  expressed  in  the  charter  from  which  they  derive  the  privilege 
was  in  the  inhabitant  householders  resident  in  the  borough,  and  paying 
scot  and  lot;    by  those  words   including   local   rates    and   Probably 
'eneial  taxes!     2.  The  ridit  sprang  from  the  tenure  of  certain  freehold 
fands  or  burgages  within  Uie  borough,  and  did  not  belong  to  any  but 
such  tenants.     3.    It  was  derived  from  charters  of  incorporation,  and 
belono-ed  to  the  community  or  freemen  of  the  corporate  body.     4.   it 
did  nSt  extend  to  the  generality  of  freemen,  but  was ,  limited  to  the 
goverr^ing  part,  or  munidpal  magistracy.     The  actual  right  of  election 
as  fixed  by  determinations  of  the  house  of  commons  before  17/2,  and 
bv  committees  under  the  Grenville  act  since,  is  variously  grounded 
upon  s^me  of  these  four  principal  rules,  each  of  which  has  been  subject 

i  25  Car.  2.  c.  9.  .  A  bill  had  passed  the  conunons  in  1624  for  the  same  effect,  but  faUed 
thiuugh  the  dissolution. 
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to  subordinate  modifications,  which  produce  still  more  compHcation 
and  irregularity. 

Of  these  propositions,  the  first  was  laid  down  by  a  celebrated  com- 
mittee of  the  house  of  commons  in  1624,  the  chairman  whereof  was 
Serjeant  Granville,  and  the  members,  as  appears  by  the  list  in  the 
journals,  the  most  eminent  men,  in  respect  of  legal  and  constitutional 
knowledge  that  were  ever  united  in  such  a  body.  It  is  called  by  them 
the  common-law  right,  and  that  which  ought  always  to  obtain,  where 
prescriptive  usage  to  the  contrary  cannot  be  shown.  But  it  has  met 
with  very  little  favour  from  the  house  of  commons  since  the  restoration. 
The  second  has  the  authority  of  lord  Holt  m  the  case  of  Ashby  and 
White,  and  of  some  other  lawyers,  who  have  turned  their  attention  to 
the  subject.  It  countenances  what  is  called  the  right  of  burgage 
tenure ;  the  electors  m  boroughs  of  this  description  being  such  as  hold 
burgages,  or  ancient  tenements,  within  the  borough.  The  next  theory, 
which  attaches  the  primary  franchise  to  the  freemen  of  corporations, 
has,  on  the  whole,  been  most  received  in  modern  times,  if  we  look 
either  at  the  decisions  of  the  proper  tribunal,  or  the  current  doctrine 
of  lawyers.  The  last  proposition  is  that  of  Dr.  Brady,  who  in  a  treatise 
of  boroughs,  written  to  serve  the  purposes  of  James  II.,  though  not 
published  till  after  the  revolution,  endeavoured  to  settle  all  elective 
rights  on  the  narrowest  and  least  popular  basis.  This  work  gained 
some  credit,  which  its  perspicuity  and  acuteness  would  deserve,  if  these 
were  not  disgraced  by  a  perverse  sophistry  and  suppression  of  truth. 

It  does  not  appear  at  all  probable  that  such  varying  and  indefinite 
usages,  as  we  find  in  our  present  representation  of  boroughs,  could 
have  begun  simultaneously,  when  they  were  first  called  to  parliament 
by  Edward  I.  and  his  two  next  descendants.  There  would  have  been 
what  may  be  fairly  called  a  common-law  right,  even  were  we  to 
admit  that  some  variation  from  it  may,  at  the  very  commencement, 
have  occurred  in  particular  places.  The  earliest  writ  of  summons 
directed  the  sheriff  to  make  a  return  from  every  borough  within  his 
jurisdiction,  without  any  limitation  to  such  as  had  obtained  charters, 
or  any  rule  as  to  the  electoral  body.  Charters,  in  fact,  incorporating 
towns  seem  to  have  been  by  no  means  common  in  the  thirteenth  and 
fourteenth  centuries;  and  though  they  grew  more  frequent  afterwards, 
yet  the  first  that  gave  expressly  a  right  of  returning  members  to  parlia- 
ment was  that  of  Wenlock  under  Edward  IV.  These  charters,  it  has 
been  contended,  were  incorporations  of  the  inhabitants,  and  gave  no 
power  either  to  exclude  any  of  them,  or  to  admit  non-resident  strangers, 
according  to  the  practice  of  later  ages.  But,  however  this  may  be,  it  is 
an  undeniable  truth,  that  the  word  burgess  (iDurgensis),  long  before  the 
elective  franchise,  or  the  character  of  a  corporation  existed,  meant 
literally  the  free  inhabitant  householder  of  a  borough.  We  may,  I 
believe,  reject  with  confidence  what  I  have  reckoned  as  the  third 
proposition;  namely,  that  the  elective  franchise  belonged,  as  of 
common  right,  to  the  freemen  of  corporations;  and  still  more  that 
of  Brady,  which  few  would  be  found  to  support  at  the  present  day. 

There  can,  I  should  conceive,  be  little  pretence  for  affecting  to 
doubt,  that  the  burgesses  of  Domesday-book,  of  the  various  early 
records  cited  by  Madox  and  others^  and  of  the  writs  of  summons  to 
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Edward's  parliament,  were  inhabitants  of  tenements  within  the  borough. 
But  it  may  remain  to  be  proved,  that  any  were  entitled  to  the  privileges 
or  rank  of  burgesses,  who  held  less  than  an  estate  of  freehold  in  their 
possessions.     The  burgage-tenure,  of  which  we  --^ -Littleton  was 
evidently  freehold;    and  it  is  not  to  be  assumed  that  the  lessees  ot 
dwellings  for  a  term  of  years,  whose  interest,  in  contemplation  of  law 
fs  far  in^ferior  to  a  freehold,  were  looked  upon  as  ^^^^^^^f^f^^^'^^^^ 
within  the  borough  to  obtain  the  appellation  of  burgesses.     It  appears 
from  Domesday?  that  the  burgesses,  long  before  any  incorporation 
held  lands  in  common  belonging  to  their  town ;  they  had  also  the  r 
cruild   or  market-house,   and   were   entitled  in    some   places   to   tolls 
and  customs.     These  permanent  rights  seem  naturally  restrained  to 
those  who   possessed  an  absolute  property  in  the   soil.     There   can 
surely  be  no  question  as  to  mere  tenants  at  will,  liable  to  be  removed 
from  their  occupation  at  the  pleasure  of  their  lord;   and  it  is  perhaps 
unnecessary  to  mention,  that  the  tenancy  from  year  to  year,  so  usua 
a^present  is  of  very  recent  introduction.     As  to  estates  for  a  term  of 
vea^rs  eveA  of  considerable  duration,  they  were  probably  not  uncommon 
fn  the  tSie  of  Edward  I.,  yet  far  out-numbered,  as  I  snould  conceive, 
Iv  thos^of  a  freehold  nature.     Whether  these  lessees  were   con- 
tHbutoiT  to  the  ancient  local  burthens  of  scot  and  lot  as  well  as  to 
the  tallages  exacted  by  the  king,  and  tenths  afterwards  imposed  by 
narliameSt  in  respect  of  moveable  estate,  it  seems  not  easy  to  dcter- 
mTne    but  if  they  were  so,  as  appears  more  probable  it  was  not  only 
consonant  ^o  theVinciple;  that'n^o  freeman  should  |f  ^-f^^^^-f  ;- 
without  the  consent  of  his  representatives,  to  give  them  ^^^^^^5^  ^J;^^ 
general  privilege  of  the  borough  but  it  may  be  ^^^^7^^^;^^  ™^;'^^ 
Ividence  from  several  records,  that  the  privilege  ^^^.f  the  burthen  were 
absolutely  commensurate;  men  having  been  specially  discharged  Irom 
contributLg  to  tallages,  because  they  did  not  participate  m  the  liberties 
orthe  boro^ugh,  and^thers  being  expressly  declared  subject  to  those 
impositions,  as 'the  condition  of  their  being  admit  ed  to  the  rights  of 
buro-esses.^     It  might,  however,  be  conjectured,  that  a  diffeience  ot 
usaSe  between  tho?e  boroughs,  where  the  ancient  exclusive  rights  of 
bur^a-e  tenants  were  maintained,  and  those  where  the  equitable  claim 
of  fa^^b  e  inhabitants    possessing   only  a  chattel  interest   i-eceived 
atention    might   ultimately  produce   those  very  opposite  species  of 
finndS  which  we  find  in'the  scot  and  lot  boroughs  and  m  those  of 
bui-ac^e  tenure.     If  the  franchise,  as  we  denominate  it,  passed  in  the 
feenth  century  for  a  burthen,  subjecting  the  elector  to  bear  his 
na  t  iTthe  prymLt  of  wages  to  the  representative,  the  above  conj ec- 
l^irewm  be  equally  applicable,  by  changing  the  words  right  and  claim 
into  liabihty.^ 

The  former  writer  Ims  the  following  °b>="»"°"^'J?'- '•  Pj,:'!  „rj  chief-justice  Holt  deli- 
ioroughs  does  not  confirm  'Vhliie'"  vif  th«  taSt,a„t°s' "ot  incij^orat^^^^  innot  send  mem- 

^:;f.jp*i"^»fb^.t%;e^^fen;"F*ih^^^^^^ 
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It  was  according  to  the  natural  course  of  things,  that  the  mayors  or 
baihffs,  as  returning  officers,  with  some  of  the  principal  burgesses 
(especially  where  incorporating  charters  had  given  them  a  pre-erni- 
nence),  would  take  to  themselves  the  advantage  of  serving  a  courtier 
or  neighbouring  gentleman,  by  returning  him  to  parhament,  and  virtu- 
ally exclude  the  general  class  of  electors,  indifferent  to  public  matters, 
and  without  a  suspicion  that  their  individual  suffrages  could  ever  be 
worth  purchase.  It  is  certain  that  a  seat  in  the  commons  was  an 
object  of  ambition  in  the  time  of  Edward  IV.,  and  I  have  little  doubt 
that  it  was  so  in  many  instances  much  sooner.  But  there  existed  not 
the  means  of  that  splendid  corruption  which  has  emulated  the  Crassi 
and  Luculli  of  Rome.  Even  so  late  as  15  71,  Thomas  Long,  a  member 
for  Westbur)^,  confessed  that  he  had  given  four  pounds  to  the  mayor 
and  another  person  for  his  return.  The  elections  were  thus  generally 
managed,  not  often  perhaps  by  absolute  bribeiy,  but  through  the 
influence  of  the  government  and  of  the  neighbouring  aristocracy ;  and 
while  the  freemen  of  the  corporation,  or  resident  householders,  were 
frequently  permitted,  for  the  sake  of  form,  to  concur  in  the  election, 
there  were  many  places  where  the  smaller  part  of  the  municipal  body, 
by  whatever  names  distinguished,  acquired  a  sort  of  prescriptive  right 
through  an  usage,  of  which  it  was  too  late  for  them  to  show  the 
commencement.! 

It  was  perceived,  however,  by  the  assertors  of  the  popular  cause 
under  James  I.,  that,  by  this  narrowing  of  the  electoral  franchise,  many 

of  boroughs  not  incorporated?  Plainly,  the  inhabitants  or  burghers  [according  to  their  tenure 
or  situation] ;  for  at  that  time  every  inhabitant  of  a  borough  was  called  a  burgess ;  and  Hobart 
refers  to  this  usage  in  support  of  his  opinion  in  the  case  of  Dungannon.  The  manner  in  which 
they  exercised  this  right  was  the  same  as  that  in  which  the  inhabitants  of  a  town,  at  this  day, 
hold  a  right  of  common,  or  other  such  privilege,  which  many  possess  who  are  not  incorporated." 
The  words  in  brackets,  which  are  not  in  the  printed  edition,  are  inserted  by  the  author  himself 
in  a  copy  bequeathed  to  the  Inner  Temple  library.  The  remainder  of  Mr.  Luders's  note, 
though  too  long  for  this  place,  is  very  good,  and  successfully  repels  the  corporate  theory. 

1  The  following  passage  from  Vowell's  treatise,  on  the  order  of  the  parliament,  published  in 
1571,  and  reprinted  in  Holingshed's  Chronicles  of  Ireland,  (vi.  345.)  seems  to  indicate,  that, 
at  least  in  practice,  the  election  was  in  the  principal  or  governing  body  of  the  corporation. 
"The  sheriff  of  every  county,  having  received  his  writ,  ought,  forthwith,  to  send  his  precepts 
and  summons  to  the  mayors,  bailiffs,  and  head  officers  of  every  city,  town  corporate,  borough, 
and  such  places  as  have  been  accustomed  to  send  burgesses  within  his  county,  that  they  do 
choose  and  elect  among  themselves  two  citizens  for  every  city,  and  two  burgesses  for  every 
borough,  according  to  their  old  custom  and  usage.  And  these  head  officers  ought  then  to 
assemble  themselves,  and  the  aldermen  and  common  council  of  every  city  or  town;  and  to 
make  choice  among  themselves  of  two  able  and  sufficient  men  of  every  city  or  town,  to  serve 
for  and  in  the  said  parliament." 

Now,  if  these  expressions  are  accurate,  it  certainly  seems  that,  at  this  period,  the  great  body 
of  freemen  or  inhabitants  were  not  partakers  in  the  exercise  of  their  franchise.  And  the  follow- 
ingpassage,  if  the  reader  will  turn  to  it,  wherein  Vowell  adverts  to  the  form  of  a  county  election, 
is  so  differently  worded  in  respect  to  the  election  by  the  freeeholders  at  large  that  we  may  faiily 
put  a  literal  construction  upon  the  former.  In  point  of  fact,  I  have  little  doubt  that  elections 
in  boroughs  were  for  the  most  part  very  closely  managed  in  the  sixteenth  century,  and  probably 
much  earlier.  This,  however,  will  not  by  any  means  decide  the  question  of  right.  For  we 
know  that  in  the  reigns  of  Henry  IV.  and  Henry  V.  returns  for  the  great  county  of  York  were 
made  by  the  proxies  of  a  few  peers  and  a  few  knights ;  and  there  is  a  still  more  anomalous 
case  in  the  reign  of  Elizabeth,  when  a  lady  Pack'ington  sealed  the  indenture  for  the  county  of 
Worcester.  Carew's  Hist,  of  Elections,  part  ii.  p.  282.  But  no  one  would  pretend  that  the 
right  of  election  was  in  these  persons,  or  supposed  by  any  human  being  to  be  so.  _ 

The  difficulty  to  be  got  over  by  those  who  defend  the  modem  decision  of  committees  is  this. 
We  know  that  in  the  reign  of  Edward  I.  more  than  one  hundred  boroughs  made  returns  to  the 
writ.  If  most  of  these  were  not  incorporated,  nor  had  any  aldermen,  capital  burgesses,  and  so 
forth,  by  whom  were  the  elections  made  ?  Surely  by  the  freeholders,  or  other  the  inhabitants. 
And  if  they  were  so  made  in  the  reign  of  Edward  I.,  how  has  the  franchise  been  restrained 
afterwards  ? 
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boroughs  were  subjected  to  the  influence  of  the  privy  council,  which, 
by  restoring  the  householders  to  their  legitimate  rights,  would  strengthen 
the  interests  of  the  country.     Hence  lord  Coke  lays  it  down  in  his  fourth 
institute,  that  "  if  the  king  newly  incorporate  an  ancient  borough,  which 
before  sent  burgesses  to  parliament,  and  granteth  that  certain  selected 
burgesses  shall  make  election  of  the  burgesses  of  parliament,  where  all 
the1)urgcsses  elected  before,  this  charter  taketh  not  away  the  election 
of  the  other  burgesses.     And  so,  if  a  city  or  borough  hath  power  to 
make  ordinances,  they  cannot  make  an  ordinance  that  a  less  number 
shall  elect  burgesses  for  the  parliament  than  made  the  election  before ; 
for  free  elections  of  members  of  the  high  court  of  parliament  are  pro 
bono  publico,  and  not  to  be  compared  to  other  cases  of  election  of 
mayors,  bailiffs,  etc.,  of  corporations."'     He  adds,  however,  "  by  original 
grant  or  by  custom,  a  selected  number  of  burgesses  may  elect  and  bind 
the  residue."     This  restriction  was  admitted  by  the  committee  over 
which  Glanville  presided  in  1624.     (Glanville's  case  of  Blctchingly,  p. 
33.)      But  both  they  and  lord   Coke  believed  the  representation  of 
boroughs  to  be  from  a  date  before  what  is  called  legal  memory,  that  is, 
the  accession  of  Richard  I.     It  is  not  easy  to  reconcile  their  principle, 
that  an  elective  right  once  subsisting  could  not  be  limited  by  anything 
short  of  immemorial  prescription,  with  some  of  their  o>vn  determina- 
tions, and  still  less  v/ith  those  which  have  subsequently  occurred,  in 
favour  of  a  restrained  right  of  suffrage.     There  seems,  on  the  whole, 
great  reason  to  be  of  opinion,  that  where  a  borough  is  so  ancient  as  to 
have  sent  members  to  parliament  before  any  charter  of  incorporation 
proved,  or  reasonably  presumed  to  have  been  granted,  or  where  the 
word  burgensis  is  used  without  any  thing  to  restrain  its  meaning  in  an 
ancient  charter,  the  right  of  election  ought  to  have  been  acknowledged 
either  in  the  resident  householders  paying  general  and  local  taxes,  or 
in  such  of  them  as  possessed  an  estate  of  freehold  within  the  borough. 
And  whatever  may  have  been  the  primary  meaning  of  the  word  burgess, 
it  appears  consonant  to  the  popular  spirit  of  the  English  constitution 
that,  after  the  possessors  of  leasehold  interests  became  so  numerous 
and  opulent  as  'to  bear  a  very  large  share  in  the  public  burthens,  they 
should  have  enjoyed  commensurate  privileges ;  and  that  the  resolution 
of  Mr.  Glanville's  committee  in  favour  of  what  they  called  the  common- 
law  right  should  have  been  far  more  uniformly  received,  and  more  con- 
sistently acted  upon,  not  merely  as  agreeable  to  modern  theories  of 
liberty,  from  which  some  have  intimated  it  to  have  sprung,  but  as 
grounded  on  the  primitive  spirit  and  intention  of  the  law  of  parliament. 
In  the  reign  of  Charles  II.  the  house  of  commons  seems  to  have 
become  less  favourable  to  this  species  of  franchise.      But  after  the 
revolution,  when  the  struggle  of  parties  was  renewed  ever)^  three  ye  ars 
throughout  the  kingdom,  the  right  of  election  came  more  continually 
into  question,  and  was  treated  with  the  grossest  partiality  by  the  house, 
as  subordinate  to  the  main  interests  of  the  rival  factions.     Contrary 
detemiinations  for  the  sole  purpose  of  serving  these  interests,  as  each 
grew  in  its  turn  more  powerful,  frequently  occurred  ;  and  at  this  time 
the  ancient  right  of  resident  householders  seems  to  have  grown  into 

1  4  Inst.  48.     Glanville,  p.  53.  66.   Thai  no  private  agreement,  or  by-law  of  the  borough,  cao 
restrain  the  right  of  election,  is  laid  down  in  the  same  book,  p.  17, 
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disrepute,  and  given  way  to  that  of  corporations,  sometimes  at  large, 
sometimes  only  in  a  limited  and  very  small  number.  A  slight  check 
was  imposed  on  this  scandalous  and  systematic  injustice  by  the  act  2 
G.  II.  c.  2.,  which  renders  the  last  determination  of  the  house  of  com- 
mons conclusive  as  to  the  right  of  election.^  But  this  enactment  con- 
firmed many  decisions  that  cannot  be  reconciled  with  any  sensible  rule. 
The  same  iniquity  continued  to  prevail  in  cases  beyond  its  pale;  the 
fall  of  sir  Robert  Walpole  from  power  was  reckoned  to  be  settled,  when 
there  appeared  a  small  majority  against  him  on  the  right  of  election  at 
Chippenham,  a  question  not  very  logically  connected  with  the  merits 
of  his  administration ;  and  the  house  would  to  this  day  have  gone  on 
trampUng  on  the  franchises  of  their  constituents,  if  a  statute  had  not 
been  passed  through  the  authority  and  eloquence  of  Mr.  Grenville, 
which  has  justly  been  known  by  his  name.  I  shall  not  enumerate  the 
particular  provisions  of  this  excellent  law,  which,  in  point  of  time,  does 
not  fall  within  the  period  of  my  present  work  ;  it  is  generally  acknow- 
ledged that,  by  transferring  the  judicature  in  all  cases  of  controverted 
elections,  from  the  house  to  a  sworn  committee  of  fifteen  members,  the 
reproach  of  partiality  has  been  a  good  deal  lightened,  though  not  per- 
haps effaced. 


CHAPTER    XIV. 

THE  REIGN  OF  JAMES  IT. 

Designs  of  the  King— Par iia?nent  of  1685 — King's  Intention  to  repeal 
the  Test  Act — Deceived  as  to  the  Dispositions  of  his  Subjects — Proro- 
gation of  Parlia7nent — Dispensing  Power  conJiri7ied  by  the  J^idges — 
Ecclesiastical  Coitunission — King's  Scheme  of  establishing  Popery — 
Dismissal  of  Lord  Rochester — Prince  of  Orange  alarmed — Pla7t  of 
settifig  the  Princess  aside — Rejected  by  the  King — Overtures  of  the 
Maleco7ite7its  to  Pri7ice  of  Ora7ige — Declaratio7i  for  Liberty  of  Co7i- 
scie7tce — Addresses  in  Favour  of  it — New-modelli7ig  of  the  Co7pora- 
tio7is — Affair  of  Magdale7i  College — Infatuatio7t  of  the  Ki7ig — His 
Cold7iess  towards  Louis — hivitation  signed  to  the  Prince  of  Ora7ige 
— Birth  of  Pri7ice  of  Wales — Justice  and  Necessity  of  the  Revolutio7i 
— Favourable  Circu77ista7tces  atte7idi7ig  it — Its  salutary  Co7tseque7ices 
— Proceedings  of  the  Co7ive7ition — Ended  by  the  Elevatio7t  of  lVillia7n 
and  Mary  to  the  Throne. — pp.  641-676. 

The  great  question  that  has  been  brought  forward  at  the  end  of  the 
last  chapter,  concerning  the  right  and  usage  of  election  in  boroughs, 
was  perhaps  of  less  practical  importance  in  the  reign  of  Charles  the 
Second  than  we  might  at  first  imagine,  or  than  it  might  become  in  the 

1  This  clause  in  an  act  imposing  severe  penalties  on  bribery,  was  inserted  by  the  house  of 
lords  with  the  insidious  design  of  causing  the  rejection  of  the  whole  bill  ;  if  the  commons,  as 
might  be  expected,  should  resent  such  an  interference  with  their  privileges.  The  ministry 
accordingly  endeavoured  to  excite  this  sentiment ;  but  those  who  had  introduced  the  bill  very 
wisely  thought  it  better  to  sacrifice  a  point  of  dignity  rather  than  lose  so  important  a  statute. 
It  was,  however,  only  carried  by  two  voices  to  agree  with  the  amendment.  Parliamentar7 
History  viii.  754. 
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present  age.  Whoever  might  be  the  legal  electors,  it  is  undoubted  that 
a  great  preponderance  was  virtually  lodged  in  the  select  body  of  cor- 
porations. It  was  the  knowledge  of  this  that  produced  the  corporation 
act  soon  after  the  restoration,  to  exclude  the  prcsbytenans,  and  the 
more  violent  measures  of  quo  warranto  at  the  end  of  Charles's  rcign. 
If  by  placing  creatures  of  the  court  in  municipal  offices,  or  by  mtimi- 
datino-  the  former  corporators  through  apprehensions  of  forfeiting  their 
comnion  property  and  lucrative  privileges,  Avhat  was  called  a  loyal 
parliament  could  be  procured,  the  business  of  government,  both  as  to 
supply  and  enactment  or  repeal  of  laws,  would  be  carried  on  far  more 
smoothly,  and  with  less  scandal  than  by  their  entire  disuse.  Few  ot 
those  who  assumed  the  name  of  tories  were  prepared  to  sacnfice  the 
ancient  fundamental  forms  of  the  constitution.  They  thought  it  equally 
necessary  that  a  parliament  should  exist,  and  that  it  should  have  no 
will  of  its  own,  or  none  at  least,  except  for  the  preservation  of  that 
ascendancy  of  the  established  religion  which  even  their  loyalty  would 
not  consent  to  surrender. 

It  is  not  easy  to  determine  whether  James  II.  had  resolved  to  com- 
plete his  schemes  of  arbitrary  government  by  setting  aside  even  the 
nominal  concurrence  of  the  two  houses  of  parliament  m  legislative 
enactments,  and  especially  in  levying  money  on  his  subjects.  Lord 
Halifax  had  given  him  much  offence  towards  the  close  of  the  late  reign, 
and  was  considered  from  thenceforth  as  a  man  unfit  to  be  employed, 
because  in  the  cabinet,  on  a  question  whether  the  people  of  New 
Encrland  should  be  ruled  in  future  by  an  assembly  or  by  the  absolute 
pleasure  of  the  crown,  he  had  spoken  very  freely  against  unlimited 
monarchy.  (Fox,  Appendix,  p.  8.)  James,  indeed,  could  hardly  avoid 
perceiving  that  the  constant  acquiescence  of  an  English  house  of  coni- 
mons  in  the  measures  proposed  to  it,  a  respectful  abstinence  from  all 
intermeddling  with  the  administration  of  affairs,  could  never  be  relied 
upon  or  obtained  at  all,  without  much  of  that  dexterous  management 
and  influence  which  he  thought  it  both  unworthy  and  impolitic  to  exert. 
It  seems  clearly  that  he  had  determined  on  trying  their  obedience 
merely  as  an  experiment,  and  by  no  means  to  put  his  authority  in  any 
manner  within  their  control.  Hence  he  took  the  bold  step  of  issuing 
a  proclamation  for  the  payment  of  customs,  which  by  law  expired  at 
the  late  king's  death  ;i  and  Barillon  mentions  several  times,  that  he 

i  "  The  lesjal  method,"  says  Burnet,  "  was  to  have  made  entries,  and  to  have  taken^ bonds 
fo'  those  duties  to  be  paid  when  the  parhament  should  meet  and  renew  the  grant."  Mr. 
Onslow  remarks  on  this,  that  he  should  have  said,  the  least  illegal  and  the  only  justifiable 
inethoJ.  To  which  the  Oxford  editor  subjoins  that  it  was  the  proposal  of  lord-keeper  North, 
while  the  other,  which  was  adopted,  was  suggested  by  Jefleries.  This  is  a  misuke.  North  s 
proposal  was  to  collect  the  duties  under  the  proclamation,  but  to  keep  them  apart  from  the  other 
revenues  in  the  exchequer  until  the  next  session  of  parliament.  There  was  surely  little  difierence 
in  point  of  illegality  between  this  and  the  course  adopted.  It  was  alleged,  that  the  merchants, 
who  had  paid  duty,  would  be  injured  by  a  temporary  importation  duty  free  ;  and  certainly  it 
was  inconvenient  to  make  the  revenue  dependent  on  such  a  contingency  as  the  demise  of  the 
crown.  But  this  neither  justifies  the  proclamation,  nor  the  disgraceful  acquiescence  of  the 
next  parliament  in  it.  .        .         ,  .     i     •  j  »• 

The  kino-  was  thanked  in  several  addresses  for  directing  the  customs  to  be  levied,  particu- 
larly  in  one  from  the  benchers  or  barristers  of  the  Middle  Temple.  London  Gazette,  March 
II  This  was  drawn  by  sir  Bartholomew  Shower,  and  presented  by  sir  Humphrey  Mack- 
worth.  Life  of  James,  vol.  ii.  p.  17.  The  former  was  active  as  a  lawyer  in  all  the  worst 
measures  of  these  two  reigns.  Yet,  after  the  revolution,  they  both  became  tory  patriots,  and 
jealous  assertors  of  freedom  against  the  government  of  William  III,    Banllon,  however,  takes 
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,  was  resolved  to  continue  in  the  possession  of  the  revenue,  whether  the 
parhament  should  grant  it  or  no.  He  was  equally  decided  not  to 
accept  It  for  a  limited  time.  This,  as  his  principal  ministers  told  the 
ambassador,  would  be  to  establish  the  necessity  of  convoking  parlia- 
ment from  time  to  time,  and  thus  to  change  the  form  of  government  by 
rendermg  the  king  dependent  upon  it ;  rather  than  which  it  would  be 
better  to  come  at  once  to  the  extremity  of  a  dissolution,  and  maintain 
the  possession  of  the  late  king's  revenues  by  open  force.^  But  the 
extraordinary  conduct  of  this  house  of  commons,  so  unlike  any  that 
had  met  m  England  for  the  last  century,  rendered  any  exertion  of 
violence  on  this  score  quite  unnecessary. 

The  behaviour  of  that  unhonoured  parliament,  which  held  its  two 
short  sessions  in  1685,  though  in  a  great  measure  owing  to  the  fickle- 
ness of  the  public  mind  and  rapid  ascendancy  of  tory  principles  during 
the  late  years,  as  well  as  to  a  knowledge  of  the  king's  severe  and 
vindictive  temper,  seems  to  confirm  the  assertion  strongly  made  at  the 
tmie  within  its  walls,  that  many  of  the  members  had  been  unduly 
returned.  (Fox,  App.  p.  93.  Lonsdale,  p.  5.)  The  notorious  facts, 
indeed,  as  to  the  forfeiture  of  corporations  throughout  the  kingdom, 
and  their  re-grant  under  such  restrictions  as  might  serve  the  purpose 
of  the  crown,  stand  in  need  of  no  confirmation.  Those  who  look  at 
the  debates  and  votes  of  this  assembly,  their  large  grant  of  a  perma- 
nent revenue  to  the  annual  amount  of  two  millions,  rendering  a  frugal 
prince,  in  time  of  peace,  entirely  out  of  all  dependence  on  his  people; 
their  timid  departure  from  a  resolution  taken  to  address  the  king  on 
the  only  matter  for  which  they  were  really  solicitous,  the  enforcement 
of  the  penal  laws,  on  a  suggestion  of  his  displeasure  f  their  bill  entitled, 
for  the  preservation  of  his  majesty's  person,  full  of  dangerous  innova- 
tions m  the  law  of  treason,  especially  one  most  unconstitutional  clause, 
that  any  one  moving  in  either  house  of  parliament  to  change  the 

notice,  that  this  illegal  continuance  of  the  revenue  produced  much  discontent.  Fox's  App, 
39-  And  Rochester  told  him  that  North  and  Halifax  would  have  urged  the  king  to  call  a 
parhament,  m  order  to  settle  the  revenue  on  a  lawful  basis  if  thac  resolution  had  not  been  taken 
by  himself.  Id  p.  20.  Ihe  king  thought  it  necessary  to  apologize  to  Barillon  for  convoking 
parliament.     Id.  p.  18.     Dalrymple,  p.  100.  ^  r      »,  & 

1  Dalrymple    p.  142.    The  king  alludes  to  this  possibility  of  a  limited  grant  with  much 
resentment  and  threatening,  m  his  speech  on  opening  the  session. 

For  this  curious  piece  of  parliamentary  inconsistency,  .see  Reresby's  Mem.  p.  11:!  • 
and  Banllon  in  the  App.  to  Fox,  p.  95.  "  H  s'est  pa.sse'  avant  hier  une  chose  de  grande 
consequence  dans  la  chambre  basse :  il  fut  propose  la  matin  que  la  cbambre  se  mettoit 
en  comite  1  apres  diner  pour  conside'rer  la  harangue  du  roy  sur  I'affaire  de  la  religion  et 
sayoir  ce  qui  devoit  etre  entendu  par  le  terme  de  religion  ^rotestante.  La  re'solution  fut 
prise  unanimement,  et  sans  contradiction,  de  faire  une  adresse  au  roy  pour  le  prier  de  fairc 
une  proclamation  pour  I'execution  des  loix  contra  tous  les  non-conformistes  generale- 
ment,  cest-a-dire,  contre  tous  ceux  qui  ne  sent  pas  ouvertement  de  I'eelise  An^licane  • 
cela  enferme  les  presbitenens  et  tous  les  sectaires,  aussi  bien  que  les  catholiques  Romains. 
l.a  malice  de  cette  resolution  fut  aussitot  reconnu  du  roy  d'Angleterre,  et  de  ses  ministres ;  les 
pnncipaux  de  ja  chambre  basse  furent  mande's,  et  ceux  que  sa  majeste  Britannique  croit  etre 
dans  ses  interets  :  il  leur  fit  une  reprimande  se'vere  de  s'etre  laisse's  se'duire  et  entrainer  a  une 
resolution  SI  dangereuse  et  si  peu  admissible.  II  leur  de'clara  que,  si  Ton  persistoit  a  lui  faire 
une  pareille  adresse,  il  repondroit  a  la  chambre  basse  en  termes  si  de'cisifs  et  si  ferme"^  qu'on  ne 
retourneroit  pas  a  lui  faire  une  pareille  adresse.  La  maniere  dont  sa  majeste  Britannique 
sexplique  produisit  son  effet  hier  matin  ;  et  le  chambre  basse  rejet  a  tout  d'une  voix  ce  qua 
avoit  etc  resolu  en  comit6  le  jour  auparavant." 
J^}^  °"!^™tr7^?  behaved  with  distinguished  spirit  in  this  wretched  parliament  was  one  in 

tWevLnll'^f.   Vf  '^'I.'"  'f '^  ^^'^  ^?  P'^^?^'  ''•■  E'^^^'-d  Seymour.    He  opposed  the  grant  of 
tne  revenuesfor  lif^  and'spoke  strongly  against  the  illegal  practices  in  the  elections.  Fox,  90.  93. 

41    * 


644    The  King  intends  to  Repeal  the  Hechcas  Corpus  Act. 
descent  of  .he  crown  should  incur  'l^*;  Pf-'''j:„l^l;,^,^f!^"wiion'for 

the  privileges  ofP^^''^'"^"'' "°;3    V^  i  u^  Stua'rts  had 

;:--rdlc:r^i^/KoXT3|n.s.>..^ 

than  a  motive  ™-  -;--  'LnfpTia  t"f  p  rit  of  U^^  parha- 

,ogat,ve  «"der  a  banner  tl^yabho^^^^  ^^^^         ,, 

premaiure  "^^^  nrofessors  of  his  own  mode  of  faith. 

'T  harbeen'doub'edCMr  Fo^  whether  James  had,  in  this  part  of 

,,iJ^e£'ronctedth/projectscon.rnonlyj,ju^e^ 

throwing,  or   iniunnp  ^y   any   d,,ect   ac  s  of  P°-«J;/he^  p^^^  ^^^^^ 

m?U  ™?"co  retonde n'ce'w^  Published  by  sir  John 

J^^Cple  and  ?.imself,  ^^^^^ ^^^^J\l^''^^li::riZ^ 
opinion,  to  warrant  ^.-""j'^^^'^^  *^',,f,7/;Z°tl  e  evere  restrictions 
SThe'VeLT ir  s:^Sril;gT  ^pllic  exercise  of  t'-ir  .orship^.m 

ij-St-nnirj^-of*-^^^^^^^^^^^^^^ 

ment  the  disherison  ■>' """if,'/"' fJ'A'P'e  .  ^Lh  offenis  shkh  be  deo.ed  and  adjudged  high 

»^SnU^;f  fo?rLo^rdl'°sSrp..'r?r^;£'rnt'wh,ch  he.  a.no„.  o.he«,  co„u,ved.o 

weaken  by  provisoes,  so  that  jt  was  E'''«;' "Pj^^  evidently  shown  that  the  supply  was  only 

«  Pari.    Hist     I37=-     The  |;"8  =  Xr  on  preseming  the  bill  for  settling  the  revenue  in  the 

tre"'L'lL'n*a3uas'a  mSu'SktYey'had  n'ot  inserted  any  appropr.at.ng  clauses. 

Pari.  History  1359-  „     .      .  ,27.,  &c.    Le  feu  roi  d'Angleterre  et 

ce;,?5'nS/sou^^°n.lr.Sgo„re°^.^m'^er,^„e''pel^^ 

'-t¥l;i;U?i^n  has  been  well  -PP--,i|?J,J!:,,!Tjri<"gTF?aL^^^^^^^^^^^^ 
History,  p.  .54.),    In  some  '■-■yj^,^'.''^^,^   fise  p  "haps  nnght  be  explained  by  a  far  greater 
intention  inabhr  la  rehg.on  <?'''°';.^''' \  ""S^X  |e  libre  exer^ice  de  la  religion  cathohque.  and 
number  of  passages,  where  he  say.  only  f_"""f,  f  V    ,,  ,    u    primary  object  was  toleration,  I 
by  the  general  tenor  of  his  correspondence.     But  thm^gh  the  pr^mry^__^)     ^^^  ^^^^  ^^^1, 

Fuisbi^^^So^nstris'^JiStirro;^^^^^^^^ 
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remarkable  conversation  of  the  king  himself  with  the  French  ambas- 
sador, which  leaves  an  impression  on  the  mind  that  his  projects  were 
already  irreconcilable  with  that  pledge  of  support  he  had  rather  un- 
advisedly given  to  the  AngHcan  church  at  his  accession.  This  inter- 
pretadon  of  his  language  is  confirmed  by  the  expressions  used  at  the 
same  time  by  Sunderland,  which  are  more  unequivocal,  and  point  at 
the  complete  estabhshment  of  the  catholic  religion/  The  particular 
care  displayed  by  James  in  this  conversation,  and  indeed  in  so  many 
notorious  instances,  to  place  the  army,  as  far  as  possible,  in  the  com- 
mand of  catholic  officers,  has  very  much  the  appearance  of  his  looking 
towards  the  employment  of  force  in  overthrowing  the  protestant 
church,  as  well  as  the  civil  privileges  of  his  subjects.  Yet  he  probably 
entertained  confident  hopes,  in  the  outset  of  his  reign,  that  he  might 
not  be  driven  to  this  necessity,  or  at  least  should  only  have  occasion 
to  restrain  a  fanatical  populace.  He  would  rely  on  the  intrinsic 
excellence  of  his  own  religion,  and  still  more  on  the  temptations  that 
his  favour  would  hold  out.  For  the  repeal  of  the  test  would  not  have 
placed  the  two  religions  on  a  fair  level.  Catholics,  however  little 
qualified,  would  have  filled,  as  in  fact  they  did  under  the  dispensing 
power,  most  of  the  principal  stations  in  the  court,  law,  and  army. 

id  de  ses  inten- 
a  bout  que  par 

.  ,.       •      -        -         .        —  ...iplois  dans  ses  troupes  aux 

cathohques  aussi  bien  qu'aux  protestans  ;  que  cette  egalite  fachoit  beaucoup  de  gens,  mais 
qu  il  n  avoit  pas  laisse  passer  une  occasion  si  importante  sans  s'en  pre'valoir ;  qu'il  feroit  de 
meme  a  I'e'gard  des  choses  practicables,  et  que  je  voyois  plus  clair  sur  cela  dans  ses  desseins 
que  ses  proprcs  ministres,  s'en  e'tant  souvent  oiivcrt  avec  moi  sans  reserve,"  p.  104.  In  a 
second  conversation  immediately  afterwards,  the  king  repeated,  "  que  je  connoissois  le  fond  de 
ses  desseins,  et  que  je  pouvois  repondre  que  tout  son  but  etoit  d'e'tablir  la  religion  catholique  ; 
qu  il  ne  perdroit  aucune  occasion  del  faire  .  .  .  que  pen  a  peu  il  va  a  son  but,  et  que  ce 
qu  il  fait  presentement  emporte  necessairement  I'exercice  hbre  de  la  religion  catholique,  qui  sc 
trouvera  etabh  avant  qu'un  acte  de  parlement  I'autorise  ;  que  je  connoissois  assez  I'Angleterre 
pour  savoir  que  la  possibilite  d'avoir  des  emplois  et  des  charges  fera  plus  de  catholiques  que  la 
permission  de  dire  des  messes  publiques  ;  que  cependant  il  s'attendoit  que  V.  M.  ne  I'aban- 
donneroit  pas,"  &c.  p.  ro6.  Sunderland  entered  on  the  same  subject,  saying,  "  Je  ne  sais  pas 
SI  I  on  voit  en  France  les  choses  comme  elles  sont  ici  r  mais  je  de'fie  ceux  qui  les  voyent  depres 
de  ne  pas  connoitre  que  le  roy  mon  maitre  n'a  rien  dans  le  coeur  si  avant  que  I'envie  d'e'tablir 
la  religion  catholique  ;  qu'il  ne  pent  meme,  selon  le  bon  sens  et  la  droite  raison,  avoir  d'autre 
but :  que  sans  cela  il  ne  sera  jamais  en  surete,  et  sera  toujours  expose'  au  zele  indiscret  de  ceux 
qui  echaufferont  les  peuples  contre  la  catholicite',  tant  qu'elle  ne  sera  pas//«j  pleinement 
etabhe  ;  il  y  a  une  autre  chose  certaine,  c'est  que  ce  plan  la  ne  pent  re'ussir  que  par  un  concert 
et  une  liaison  etroite  avec  le  roi  votre  maitre  ;  c'est  un  projct  qui  ne  peut  convenir  qu'k  lui,  ni 
reussir  que  par  lui.  Toutes  les  autres  puissances  s'y  opposeront  ouvertement,  ou  le  traverse- 
ront  sous  mam.  On  sait  bien  que  cela  ne  convient  point  au  prince  d'Orange  ;  mais  s'il  ne  sera 
pas  en  etat  de  1  empecher  si  on  veut  se  conduire  en  France  comme  il  est  necessaire,c'est-a-dire 
menager  1  amitie  du  roy  d'Angleterre,  et  le  contenir  dans  son  projet.  Je  vois  clairement 
1  apprehension  que  beaucoup  de  gens  ont  d'une  liaison  avec  la  France,  et  les  efforts  qu'on  fait 
pour  1  aftoibhr ;  mais  cela  ne  sera  au  pouvoir  de  personne,  si  on  n'en  a  pas  envie  ce  France  ; 
cestsur  quoi  il  faut  que  vous  vous  expliquiez  nettement,  que  vous  fassiez  connoitre  que  le  roi 
votre  maitre  veut  aider  de  bonne  foi  le  roi  d'Angleterre  a  e'tablir  fermement  la  religion  catholi- 
que. '^ 

The  word  plus  in  the  above  passage  is  not  in  Dalrymple's  extract  from  this  letter,  vol.  ii. 
part  u.  p.  174.  187.  Yet  for  omitting  this  word  Serjeant  Heywood  (not  having  attended  to 
^alrymple),  censures  Mr.  Rose  as  if  it  had  been  done  purposely.  Vindic.  of  Fox,  p  154. 
But  this  is  not  quite  judicious  or  equitable,  since  another  critic  might  suggest  that  it  was  pur- 
posely interpolated.  No  one  of  common  candour  would  suspect  this  of  Mr.  Fox  ;  but  his 
copyist,  1  presume,  was  not  infallible.  The  word //wis  evidently  incorrect.  The  catholic 
religion  was  not  established  at  all  in  any  possible  sense  ;  what  room  could  there  be  for  the  com-  i 
parative?  M.  Mazure,  who  has  more  lately  perused  the  letters  of  Barillon  at  Paris,  prints  the 
passage  without  plus  Hist,  de  la  Re'vol.  ii.  36.  Certainly  the  whole  conversation  here 
ascnbed  to  bunderland  points  at  something  far  beyond  the  free  exercise  of  the  Roman  catholic 


646     James  deceived  as  to  the  dispositions  of  his  Subjects, 

The  kinjj  told  Barillon,  he  was  well  enough  acquainted  with  England 
to  be  assured,  that  the  admissibility  to  office  would  make  more  catholics 
than  the  right  of  saying  mass  publicly.     There  was,  on  the  one  hand, 
a  prevailing  laxity  of  principle  in  the  higher  ranks,  and  a  corrupt 
dcvotedness  to  power  for  the  sake  of  the  emoluments  it  could  dispense, 
which  encouraged  the  expectation  of  such  a  nominal  change  in  religion 
as  had  happened  in  the  sixteenth  century.     And,  on  the  other,  much 
was  hoped  by  the  king  from  the  church  itself.     He  had  separated  from 
her  communion  in  consequence  of  the  arguments  which  her  own  divines 
had  furnished;  he  had  conversed  with  men  bred  in  the  school  of  Laud; 
and   was  slow   to  believe  that    the   conclusions   which    he   had,   not 
perhaps  illogically,  derived  from  the  semi-protestant  theology  of  his 
father's  reign,  would  not  appear  equally  irresistible  to  all  minds,  when 
free  from  the  danger  and  obloquy  that  had  attended  them.     Thus  by  a 
voluntary  return  of  the  clergy  and  nation  to  the  bosom  of  the  catholic 
church,  he  might  both  obtain  an  immortal  renown,  and  secure  his  pre- 
rogative against  that  religious  jealousy  which  had  always  been  the 
aliment  of  political  factions.'     Till  this  revolution  however  could  be 
brought  about,  he  determined  to  court  the  church  of  England,  whose 
boast  of  exclusive  and  unlimited  loyalty  could  hardly  be  supposed 
entirely  hollow,  in  order  to  obtain  the  repeal  of  the  penal  laws  and 
disquaHfications  which  affected  that  of  Rome.  And  though  the  maxims 
of  rehgious  toleration  had  been  always  in  his  mouth,  he  did  not  hesitate 
to  propitiate  her  with  the  most  acceptable  sacrifice,  the  persecution  of 
nonconforming  ministers.     He  looked  upon  the  dissenters  as  men  of 
republican  principles  ;  and  if  he  could  have  made  his  bargain  for  the 
free  exercise  of  the  catholic  worship,  I  sec  no  reason  to  doubt  that  the 
king  would  never  have  announced  his  general  indulgence  to  tender 
consciences.^ 
But  James  had  taken  too  narrow  a  view  of  the  mighty  people  whom 

1  It  is  curious  to  remark  that  both  James  and  Louis  considered  the  re-establishment  of  the 
catholic  religion  and  of  the  royal  authority  as  closely  connected,  and  parts  of  one  great  system. 
Barillon  in  Fox,  Append.  19.  57.  Rlazure,  i.  346.  Mr.  Fox  mamtams  (Hist.  p.  102.)  that  the 
great  object  of  the  former  was  absolute  power,  rather  than  the  interests  of  popery.  Doubtless, 
if  James  had  been  a  protestant,  his  encroachments  on  the  rights  of  his  subjects  would  not  have 
been  less  than  they  were,  though  not  exactly  of  the  same  nature  ;  but  the  main  object  of  his 
rei-n  can  hardly  be  denied  to  have  been  either  the  full  toleration,  or  the  national  establishment 
of  the  church  of  Rome.     Mr.  Fox's  remark  must,  at  all  events,  be  hunted  to  the  year  1685. 

3  Fox  App.,  p.  ^3.  Ralph,  869.  The  prosecution  of  Baxter  for  what  was  calledreHectine 
on  the  bishops,  is  an  instance  of  this.  State  Trials,  ii.  494-  Notwithstanding  James  s  affected 
zeal  for  toleration,  he  did  not  scruple  to  congratulate  Louis  on  the  success  of  his  very  ditterent 
mode  of  converting  heretics.  Yet  I  rather  believe  him  to  have  been  really  averse  to  persecu- 
tion :  though  with  true  Stuart  insincerity  he  chose  to  flatter  his  patron.  Dalrymple,  p.  177. 
A  book  by  Claude,  published  in  Holland,  entitled  "  Plalntes  des  Protestans  cruellement 
opprime's  dans  le  royaume  de  France,"  was  ordered  to  be  burned  by  the  hangman,  on  the  com- 
plaint of  the  French  ambassador,  and  the  translator  and  printer  to_  be  inquired  after  and  pro- 
secuted. Lond.  Gazette,  May  8.  1686.  Jefferies  objected  to  this  in  council  as  unusual :  but 
the  king  was  determined  to  gratify  his  most  christian  brother.  I\I azure,  11.  122.  It  is  said  also 
that  one  of  the  reasons  for  the  disgrace  of  lord  Halifax  was  his  speakmg  warmly  about  the 
revocation  of  the  edict  of  Nantes.  Id.  p.  55-  Yet  James  sometinies  blanied  this  himself,  so  as 
to  displease  Louis.  Id.  p.  56.  In  fact,  it  very  much  tended  to  obstruct  his  onvii  views  for  the 
establishment  of  a  religion  which  had  just  shown  itself  in  so  odious  a  form,  tor  this  reason, 
though  a  brief  was  read  in  churches  for  the  sufferers,  special  directions  were  given  that  there 
should  be  no  sermon.  It  is  even  said  that  he  took  on  himself  the  distribution  of  the  money 
collected  for  the  refugees,  in  order  to  stop  the  subscription  ;  or  at  least  that  his  interference  had 
'  that  effect.  The  enthusiasm  for  the  French  protestants  was  such  that  single  persons  sub- 
scribed SCO  or  1000  pounds ;  which,  relatively  to  the  opulence  of  the  kingdom,  almost  equals 
any  munificence  of  this  age.    Id,  p.  123. 
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he  governed.    The  laity  of  every  class,  the  tory  gentleman  almost 
equally  with  the  presbyterian  artisan,  entertained  an  inveterate  abhor- 
rence of  the  Romish  superstition.     Their  first  education,  the  usual 
tenor  of  preaching,  far  more  polemical  than  at  present,  the  books  most 
current,  the  tradition  of  ancient  cruelties  and  conspiracies,  rendered 
this  a  cardinal  point  of  rehgion  even  with  those  who  had  little  beside. 
Many  still  gave  credit  to  the  popish  plot ;  and  with  those  who  had 
been  compelled  to  admit  its  general  falsehood,  there  remained,  as  is 
frequently  the  case,  an  indefinite  sense  of  dislike  and  suspicion,  like 
the  swell  of  waves  after  a  storm,  which  attached  itself  to  all  the  objects 
of  that  calumny.^     This  was  of  course  enhanced  by  the  insolent  and 
injudicious  confidence  of  the  Romish  faction,  especially  the  priests,  in 
their  demeanour,  their  language,  and  their  publications.     Meanwhile  a 
considerable  change  had  been  wrought  in  the  doctrinal  system  of  the 
Anglican  church  since  the  restoration.     The  men  most  conspicuous  in 
the  reign  of  Charles  II.  for  their  writings,  and  for  their  argumentative 
eloquence  in  the  pulpit,  were  of  the  class  who  had  been  denorninated 
Latitudinarian  divines  ;  and  while  they  maintained  the  principles  of 
the  Remonstrants  in  opposition  to  the  school  of  Calvin,  were  powerful 
and  unequivocal  supporters  of  the   protestant  cause  against  Rome. 
They  made  none  of  the  dangerous  concessions  which  had  shaken  the 
faith  of  the  duke  and  duchess  of  York,  they  regretted  the  disuse  of  no 
superstitious  ceremony,  they  denied  not  the  one  essential  characteristic 
of  the  reformation,  the  right  of  private  judgment,  they  avoided  the 
mysterious  jargon  of  a  real  presence  in  the  Lord's  Supper.     Thus  such 
an  agreement  between  the  two  churches  as  had  been  projected  at 
different  times  was  become  far  more  evidently  impracticable,  and  the 
separation  more  broad  and  defined.'    These  men,  as  well  as  others 
who  do  not  properly  belong  to  the  same  class,  were  now  distinguished 
by  their  courageous  and  able  defences  of  the  reformation.    The  victory, 
in  the  judgment  of  the  nation,  was  wholly  theirs.     Rome  had  indeed 
her  proselytes,  but  such  as  it  would  have  been  more  honourable  to  have 
wanted.     The  people  heard  sometimes  with  indignation,  or  rather  with 
contempt,  that  an  unprincipled  minister,  a  temporising  bishop,  or  a 
licentious  poet,  had  gone  over  to  the  side  of  a  monarch  who  made 
conformity  with  his  religion  the  only  certain  path  to  his  favour. 

1  It  is  well  known  that  the  house  of  commons  in  1685,  would  not  pass  the  bill  for  reversing 
lord  Stafford's  attainder,  against  which  a  few  peers  had  entered  a  very  spirited  protest.  Pari. 
Hist.  1361.  Barillon  says,  this  was  "  parce  que  dans  le  preambule  il  y  a  des  mots  insures  qui 
semblent  favoriser  la  religion  catholique  ;  cela  seul  a  retarde'  la  rehabilitation  du  comte  de 
Stafford  dont  tous  sont  d'accord  a  I'egard  du  fond."  Fox,  App.  p.  110.  But  there  was  another 
reason  which  might  have  weight.  Stafford  had  been  convicted  on  the  evidence,  not  only  of 
Gates,  who  had  been  lately  found  guilty  of  perjury,  but  of  several  other  witnesses,  especially 
Dugdale  and  Turberville.  And  these  men  had  been  brought  forward  by  the  government  against 
lord  Shaftesbury  and  College,  the  latter  of  whom  had  been  hanged  on  their  testimony.  The 
reversal  of  lord  Stafford's  attainder,  just  as  we  now  think  it,  would  have  been  a  disgrace  to  these 
crown  prosecutions  ;  and  a  conscientious  tory  would  be  loth  to  vote  for  it.  ,      /■  -c     i      , 

2  "  In  all  the  disputes  relating  to  that  mystery  before  the  civil  wars,  the  church  of  England 
protestant  writers  owned  the  real  presence,  and  only  abstracted  from  the  modus  or  manner  of 
Christ's  body  being  present  in  the  eucharist,  and  therefore  durst  not  say  but  it  might  be  there 
by  transubstantiation  as  well  as  by  any  other  way.  ...  It  was  only  of  late  years  that  such 
principles  have  crept  into  the  church  of  England  ;  which  having  been  blown  into  the  parlia- 
ment house,  had  raised  continual  tumults  about  religion  ever  since.  Those  unlearned  and 
fanatical  notions  were  never  heard  of  till  doctor  Stillingfleet's  late  invention  of  them  by  whic.i 
he  exposed  himself  to  the  lash  not  only  of  the  Roman  catholics,  but  to  that  of  many  of  the 
church  of  England  controvertists  too."    Life  of  James,  ii.  146, 
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The  short  period  of  a  four  years'  reign  may  be  divided  by  several 
distinguishing  i)oints  of  time,  which  make  so  many  changes  in  the 
posture  of  govcrnn-icnt.     From  the  king's  accession  to  the  prorogation 
of  parhamcnt  on  November  30.  16S5,  he  had  acted  apparently  in  con- 
currence with  the  same  party  that  had  supported  him  in  his  brother's 
reign,  of  which  his  own  seemed  the  natural  and  almost  undistinguish- 
able   continuation.      This    party,   which   had   become    incomparably 
stronger  than  the  opposite,  had  greeted  him  with  such  unbounded 
professions,^  the  temper  of  its  representatives  had  been  such  in  the 
first  session  of  parliament,  that  a  prince  less  obstinate  than  James 
might  have  expected  to  succeed  in  attaining  an  authority  which  the 
nation  seemed  to  offer.     A  rebcUion  speedily  and  decisively  quelled 
conlirms  every  government ;  it  seemed  to  place  his  own  beyond  hazard. 
Could  he  have  been  induced  to  change  the  order  of  his  designs,  and 
accustom  the  people  to  a  military  force,  and  to  a  prerogative  of  dis- 
pensing with  statutes  of  temporal  concern,  before  he  meddled   too 
ostensibly  with  their  religion,  he  would  possibly  have  gained  both  the 
objects  of  his  desire.     Even  conversions  to  popery  might  have  been 
more  frequent,  if  the  gross  solicitations  of  the  court  had  not  made 
them  dishonourable.     But,  neglecting  the  hint  of  a  prudent  adviser, 
that  the  death  of  Monmouth  left  a  far  more  dangerous  enemy  behind, 
he  suffered  a  victory  that  might  have  ensured  him  success  to  inspire 
an  arrogant  confidence  that  led  on  to  destruction.    Master  of  an  army, 
and  determined  to  keep  it  on  foot,  he  naturally  thought  less  of  a  good 
understanding  with  parliament'     He  had  already  rejected  the  pro- 
position of  employing  bribery  among  the  members,  an  expedient  very 
little  congenial  to  his  presumptuous  temper  and  notions  of  government. 
(Fox's  App.   69.      Dalrymple,   153.)      They  were   assembled,  in  his 

1  See  London  Gazettes,  1685,  passim  :  the  most  remarkable  are  inserted  by  Ralph  and 
Kcnnct.  I  am  sure  the  addresses  which  we  have  witnessed  in  this  age  among  a  neighbouring 
people  are  not  on  the  whole  more  fulsome  and  disgraceful.  Addresses,  however  of  all  de- 
scriptions as  we  well  know,  are  c^enerally  the  composition  of  some  zealous  individual,  whose 
expressions  arc  not  to  be  taken  as  entirely  those  of  the  subscribers.  Still  these  are  sufficient 
to  manifest  the  general  spirit  of  the  times.  .  , 

The  kind's  popularity  at  his  accession,  which  all  contemporary  writers  attest,  is  strongly 
expressed  bv  lord  Lonsdale.  "The  great  interest,  he  had  m  his  brother,  so  that  all  applica- 
tions to  the  king  seemed  to  succeed  only  as  he  favoured  them,  and  the  general  opinion  ol  him 
to  be  a  prince  steady  above  all  others  to  his  word,  made  him  at  that  time  the  most  popular 
prince  that  had  been  known  in  England  for  a  longtime.  And  from  men  s attempting  to  exclude 
him  they  at  this  juncture  of  time  made  him  their  darling  ;  no  more  was  his  religion  terrible  , 
his  nuv-'naniiiious  courage,  and  the  hardships  he  had  undergone,  were  the  discourse  of  all  men. 
And  so'nc  reporis  of  a  nusunderstanding  betwixt  the  French  king  and  him,  occasioned  ongm- 
allv  by  the  marriage  of  the  lady  Mary  to  the  prince  of  Orange,  industnous  y  spread  abroad  to 
amuse  the  imiorant,  put  men  in  hopes  of  what  they  had  long  wished  :  that  by  a  conjunction  of 
Holland  and  Spain,  &c.,  we  might  have  been  able  to  reduce  France  to  the  terms  of  the  1  yrenean 
tionty  which  was  now  become  the  tenor  of  Christendom,  we  never  having _  h.ad  a  prince  for 
many  'a<-es  that  liadso  great  a  reputation  for  experience  and  a  martial  spirit.^^  P.  3.  Ihis  last 
jenteiice  is  a  truly  amusing  contrast  to  the  real  truth  :  James  having  been  in  his  brother  s  reign 
the  most  obsequious  and  unhesitating  servant  of  the  French  king.  _         ^  -    »  i,- 

2  "  On  voit  qu'insensiblement  les  catholiques  auront  les  amies  k  la  main  ;  c  est  un  etat  bien 
difTcrcnt  de  I'oppression  ou  ils  etoicnt,  et  doiu  les  protestans  zcle's  recoivent  une  grandc  morti- 
fication ;  ils  voyent  bien  que  le  roy  d'Angleterre  fera  le  reste  quand  il  le  pourra.^  La  levde  des 
troupes,  qui  seront  bientot  complettes,  fait  juger  que  le  roy  d'Angleterre  veut  etre  en  etat  de 
se  faire  obcir,  et  de  n'etre  pas  gene'  par  les  loix  qui  se  trouveront  contraires  a  ce  qu  il  veut 
€tablir."  Barillon,  in  Fox's  App.  iii.  "  II  me  paroit  (he  says,  June  35  )_,  que  le  roy  d  Anglc- 
terre  a  ete  fort  aise  d'avoir  une  pr^texte  de  lever  des  troupes,  et  qu  il  croit,  que  1  entrepnse  de 
M .  Ic  due  de  Monmouth  ne  servira  qua  le  rendre  plus  m.aitre  de  son  pays  And  on  J  uly  30.  : 
"  le  projct  du  roy  d'Angleterre  est  d'aboiir  entiercment  les  mihces,  dont  il  a  reconnu  1  inutility 
tt  le  danger  ep  ccltc  dernicre  occasion  ;  cf  de  faire,  s'il  est  possible,  que  le  parlemcnt  <St?,Dljs£e 
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opinion,  to  testify  the  nation's  loyalty,  and  thankfulness  to  their 
gracious  prince  for  not  taking  away  their  laws  and  liberties.  But,  if  a 
factious  spirit  of  opposition  should  once  prevail,  it  could  not  be  his 
fault  if  he  dismissed  them  till  more  becoming  sentiments  should  again 
gain  ground.^  Hence,  he  did  not  hesitate  to  prorogue,  and  eventually 
to  dissolve,  the  most  compliant  house  of  commons  that  had  been 
returned  since  his  family  had  sat  on  the  throne,  at  the  cost  of  700,000/., 
a  grant  of  supply  which  thus  fell  to  the  ground,  rather  than  endure  any 
opposition  on  the  subject  of  the  test  and  penal  laws.  Yet,  from  the 
strength  of  the  court  in  all  divisions,  it  must  seem  not  improbable  to 
us  that  he  might,  by  the  usual  means  of  management,  have  carried 
both  of  those  favourite  measures,  at  least  through  the  lower  house  of 
parliament.  For  the  crown  lost  the  most  important  division  only  by 
one  vote,  and  had  in  general  a  majority.  The  very  address  about  un- 
quahfied  officers,  which  gave  the  king  such  offence  as  to  bring  on  a 
prorogation,  was  worded  in  the  most  timid  manner  ;  the  house  having 
rejected  unanimously  the  words  first  inserted  by  their  committee, 
requesting  that  his  majes'.y  would  be  pleased  not  to  continue  them  in 
their  employments,  for  a  vague  petition  that  "  he  would  be  graciously 
pleased  to  give  such  directions  that  no  apprehensions  or  jealousies 
may  remain  in  the  hearts  of  his  majesty's  good  and  faithful  subjects."'' 
The  second  period  of  this  reign  extends  from  the  prorogation  of  par- 
liament to  the  dismissal  of  the  earl  of  Rochester  from  the  treasury  in 
1686.  During  this  time  James,  exasperated  at  the  reluctance  of  the 
commons  to  acquiesce  in  his  measures,  and  the  decisive  opposition  of 
the  church,  threw  off  the  half  restraint  he  had  imposed  on  himself ; 
and  showed  plainly  that,  with  a  bench  of  judges  to  pronounce  his  com- 
mands, and  an  army  to  enforce  them,  he  would  not  suffer  the  mockery 
of  constitutional  limitations  to  stand  any  longer  in  his  way.  Two 
important  steps  were  made  this  year  towards  the  accomplishment  of 
his  designs,  by  the  judgment  of  the  court  of  king's  bench  in  the  case 

le  fond  destin^  pour  les  milices  a  I'entretien  des  troupes  reglees.  Tout  eel  a  change  entiere- 
ment  I'etat  de  ce  pays  ici,  et  met  les  Anglois  dans  une  condition  bien  differente  de  celle  ou  ils 
ont  ete  jusques  a  present.  lis  le  connoissent,  et  voyent  bien  qu'un  roy  de  differente  religion 
que  celle  du  pays,  et  qui  se  trouve  arme,  ne  renoncera  pas  aisement  aux  avantages  que  lui 
donne  la  defaite  des  rebelles,  et  les  troupes  qu'il  a  sur  pied."  And  afterwards  :  *^Le  roi  d'An- 
gleterre  ni'a  dit  que  quoiqu'il  arrive,  il  conservera  les  troupes  sur  pied,  quand  meme  le  parle- 
ment  ne  lui  donneroit  pour  les  entretenir.  II  connoit  bien  que  le  pariement  verra  mal  volon- 
tiers  cet  etablissement  ;  mais  il  veut  etre  assure  du  dedans  de  son  pays,  et  il  croit  ne  le  pou- 
voir  etre  sans  cela."     Dalrymple,  169,  170. 

1  It  had  been  the  intention  of  Sunderland  and  the  others  to  dissolve  parliament,  as  soon  as 
the  revenue  for  life  should  be  settled,  and  to  rely  in  future  on  the  assistance  of  France.  Fox's 
App.  59,  60.  Mazure,  i.  432.  But  this  was  prevented  partly  by  the  sudden  invasion  of 
Monmouth,  which  made  a  new  session  necessary,  and  gave  hopes  of  a  large  supply  for  the 
army  ;  partly  by  the  unwillingness  of  the  king  of  France  to  advance  as  much  money  as  the 
English  government  wanted.     In  fact  the  plan  of  continual  prorogations  answered  as  well. 

*  Journ.  Nov.  14.  Barillon  says  that  the  king  answered  this  humble  address,  "  avec  des 
marques  de  fierte  et  de  colere  sur  le  visage,  qui  faisoit  assez  connoitre  ses  sentimens."  Dalrym- 
ple, 172.     See  too  his  letter  in  Fox,  139. 

A  motion  was  made  to  ask  the  lords'  concurrence  in  this  address,  which  according  to  the 
journals  was  lost  by  212  to  138.  In  the  life  of  James,  ii.  55.,  it  is  said  that  it  was  carried 
against  the  motion  by  only  four  voices  ;  and  this  I  find  confirmed  by  a  manuscript  account  of 
the  debates  (Sloane  MSS.  1470),  which  gives  the  numbers  212  to  208.  The  journal  probably 
is  mis-printed,  as  the  court  and  country  parties  were  very  equal.  It  is  said  in  this  manuscript 
that  those  who  opposed  the  address  opposed  also  the  motion  for  requesting  the  lords'  con* 
ciu-rence  in  it ;  but  James  represents  it  otherwise,  as  a  device  of  the  court  to  quash  the  prp- 
^eediug. 
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of  sir  Edward  Hales,  confirming  the  right  of  the  crown  to  dispense 
with  the  test  act,  and  by  the  establishment  of  the  new  ecclesiastical 
commission. 

The  kings  of  England,  if  not  immemorially,  yet  from  a  very  early 
era  in  our  records,  had  exercised  a  prerogative  unquestioned  by  par- 
liament, and  recognised  by  courts  of  justice,  that  of  granting  dispensa- 
tions from  the  prohibitions  and  penalties  of  particular  laws.  The 
language  of  ancient  statutes  was  usually  brief  and  careless,  with  few  of 
those  attempts  to  regulate  prospective  contingencies,  which,  even  with 
our  pretended  modern  caution,  arc  so  often  imperfect ;  and,  as  the 
sessions  were  never  regular,  sometimes  interrupted  for  several  years, 
there  was  a  kind  of  necessity,  or  great  convenience,  in  deviating  occa- 
sionally from  the  rigour  of  a  general  prohibition  ;  more  often  perhaps 
some  motive  of  interest  or  partiality  would  induce  the  crown  to  infringe 
on  the  legal  rule.  This  dispensing  power,  however,  grew  up,  as  it 
were,  collaterally  to  the  sovereignty  of  the  legislature,  which  it  some- 
times appeared  to  overshadow.  It  was,  of  course,  asserted  in  large 
terms  by  counsellors  of  state,  and  too  frequently  by  the  interpreters  of 
law.  Lord  Coke,  before  he  had  learned  the  bolder  tone  of  his  declining 
years,  lays  it  down,  that  no  act  of  parliament  can  bind  the  king  from 
any  prerogative  which  is  inseparable  from  his  person,  so  that  he  may 
not  dispense  with  it  by  a  non-obtante  ;  such  is  his  sovereign  power  to 
command  any  of  his  subjects  to  serve  him  for  the  public  weal,  which 
solely  and  inseparably  is  annexed  to  his  person,  and  cannot  be  re- 
strained by  any  act  of  parliament.  Thus,  although  the  statute  23  H. 
VI.  c.  8.  provides  that  all  patents  to  hold  the  office  of  sheriff  for  more 
than  one  year  shall  be  void,  and  even  enacts  that  the  king  shall  not 
dispense  with  it ;  yet  it  was  held  by  all  the  judges  in  the  reign  of 
Henry  VII.,  that  the  king  may  grant  such  a  patent  for  a  longer  term 
on  good  grounds,  whereof  he  alone  is  the  judge.  So  also  the  statutes 
which  restrain  the  king  from  granting  pardons  in  case  of  murder  have 
been  held  void  ;  and  doubtless  the  constant  practice  has  been  to  dis- 
regard them.     (Coke,  12  Rep.  18.) 

This  high  and  dangerous  prerogative,  nevertheless,  was  subject  to 
several  limitations,  which  none  but  the  grosser  flatterers  of  monarchy 
could  deny.  It  was  agreed  among  lawyers  that  the  king  could  not  dis- 
pense with  the  common  law,  nor  with  any  statute  prohibiting  that  which 
was  malum  in  se,  nor  with  any  right  or  interest  of  a  private  person,  or 
corporation.^  The  rules,  however,  were  still  rather  complicated,  the 
boundaries  indefinite,  and  therefore  varying  according  to  the  political 
character  of  the  judges.  For  many  years  dispensations  had  been  con- 
fined to  taking  away  such  incapacity  as  either  the  statutes  of  a  college, 
or  some  law  of  little  consequence,  perhaps  almost  obsolete,  might 
happen  to  have  created.  But  when  a  collusive  action  was  brought 
as^inst  sir  Edward  Hales,  a  Roman  catholic,  in  the  name  of  his 
servant,  to  recover  the  penalty  of  500/.  imposed  by  the  test  act,  for 
accepting  the  commission  of  colonel  of  a  regiment,  without  the  previous 
qualification  of  receiving  the  sacrament  in  the  church  of  England,  the 
whole  importance  of  the  alleged  prerogative  became  visible,  and  the 
fate  of  the  established  constitution  seemed  to  hang  upon  the  decision. 

"^  Vaushan's  Reports.    Thomas  v.  Sorrell,  333. 
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The  plaintiff's  advocate,  Northey,  was  known  to  have  received  his  fee 
from  the  other  side,  and  was  thence  suspected,  perhaps  unfairly,  of 
betraying  his  own  cause  ;i  but  the  chief-justice  Herbert  showed  that 
no  arguments  against  this  prerogative  would  have  swayed  his  determin- 
ation. Not  content  with  treating  the  question  as  one  of  no  difficulty, 
he  grounded  his  decision  in  favour  of  the  defendant  upon  principles 
that  would  extend  far  beyond  the  immediate  case.  He  laid  it  down 
that  the  kings  of  England  were  sovereign  princes,  that  the  laws  of 
England  were  the  kin^s  laws ;  that  it  was  consequently  an  inseparable 
prerogative  of  the  cro^^^l  to  dispense  with  penal  laws  in  particular  cases, 
for  reasons  of  which  it  was  the  sole  judge.  This  he  called  the  ancient 
remains  of  the  sovereign  power  and  prerogative  of  the  kings  of  England, 
which  never  yet  was  taken  from  them,  nor  could  be.  There  was  no 
law,  he  said,  that  might  not  be  dispensed  with  by  the  supreme  lawgiver 
(meaning  evidently  the  king,  since  the  proposition  would  otherwise  be 
impertinent) ;  though  he  made  a  sort  of  distinction  as  to  those  which 
affected  the  subject's  private  right.  But  the  general  maxims  of  slavish 
churchmen  and  lawyers  were  asserted  so  broadly  that  a  future  judge 
would  find  little  difficulty  in  making  use  of  this  precedent  to  justify  any 
stretch  of  arbitrary  power.^ 

It  is  by  no  means  evident  that  the  decision  in  this  particular  case  of 
Hales,  which  had  the  approbation  of  eleven  judges  out  of  twelve,  was 
against  law.^  The  course  of  former  precedents  seems  rather  to  furnish 
its  justification.  But  the  less  untenable  such  a  judgment  in  favour  of 
the  dispensing  power  might  appear,  the  more  necessity  would  men  of 
reflection  perceive  of  making  some  great  change  in  the  relations  of  the 
people  towards  their  sovereign.  A  prerogative  of  setting  aside  the 
enactments  of  parliament,  which  in  trifling  matters,  and  for  the  sake  of 
conferring  a  benefit  on  individuals,  might  be  suffered  to  exist  with  little 
mischief,  became  intolerable  when  exercised  in  contravention  of  the 
very  principle  of  those  statutes  which  had  been  provided  for  the  security 
of  fundamental  liberties  or  institutions.  Thus  the  test  act,  the  great 
achievement,  as  it  had  been  reckoned,  of  the  protestant  party,  for  the 
sake  of  which  the  most  subservient  of  parliaments  had  just  then 
ventured  to  lose  the  king's  favour,  became  absolutely  nugatory  and 
ineffective,  by  a  construction  which  the  law  itself  did  not  reject.  Nor 
was  it  easy  to  provide  any  sufficient  remedy  by  means  of  parliament ; 
since  it  was  the  doctrine  of  the  judges,  that  the  king's  inseparable  and 
sovereign  prerogatives  in  matters  of  government  could  not  be  taken 
away  or  restrained  by  statute.  The  unadvised  assertion  in  a  court  of 
justice  of  this  principle,  which  though  not  by  any  means  novel,  had 
never  been  advanced  in  a  business  of  such  universal  concern  and 
interest,  may  be  said  to  have  sealed  the  condemnation  of  the  house  of 
Stuart.  It  made  the  co-existence  of  an  hereditary  line,  claiming  a 
sovereign  prerogative  paramount  to  the  liberties  they  had  vouchsafed 
to  concede,  incompatible  with  the  security  or  probable  duration  of 

^  Burnet  and  others.    This  hardly  appears  by  Northers  argument. 

*  State  Trials,  xi.  1165-1280.     2  Shower's  Reports,  475. 

'  The  dissentient  judge  was  Street ;  and  Powell  doubted.  The  king  had  privately 
secured  this  opinion  of  the  bench  in  his  favour  before  the  action  was  brought.  Life  of 
James,  ii.  79. 
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those  liberties.     This  incompatibihty  is  the  true  basis  of  the  revolution 
in  1688. 

But,  whatever  pretext  the  custom  of  centuries  or  the  authority  of 
compliant  lawyers  might  afford  for  these  dispensations  from  the  test, 
no  legal  defence  could  be  made  for  the  ecclesiastical  commission  of 
1686.  The  high  commission  court  of  Elizabeth  had  been  altogether 
taken  away  by  an  act  of  the  long  parliament,  which  went  on  to  provide 
1  that  no  new  court  should  be  elected  with  the  like  power,  jurisdiction, 
I  and  authority.  Yet  the  commission  issued  by  James  II.  followed  very 
\  nearly  the  words  of  that  which  had  created  the  original  court  under 
Elizabeth,  omitting  a  few  particulars  of  little  moment.'  It  is  not  known, 
I  believe,  at  whose  suggestion  the  king  adopted  this  measure.  The 
pre-eminence  reserved  by  the  commission  to  Jcfferies,  whose  presence 
was  made  necessary  to  all  their  meetings,  and  the  violence  with  which 
he  acted  in  all  their  transactions  on  record,  seem  to  point  him  out  as 
its  great  promoter  ;  though  it  is  true  that,  at  a  later  period,  Jefferies 
seems  to  have  perceived  the  destructive  indiscretion  of  the  popish 
counsellors.  It  displayed  the  king's  change  of  policy  and  entire  sepa- 
ration from  that  high-church  party,  to  whom  he  was  indebted  for  the 
throne ;  since  the  manifest  design  of  the  ecclesiastical  commission  was 
to  bridle  the  clergy,  and  silence  the  voice  of  protestant  zeal.  The  pro- 
ceedings against  the  bishop  of  London,  and  other  instances  of  hostiUty 
to  the  established  religion,  are  well  known. 

Elated  by  success  and  general  submission,  exasperated  by  the  reluct- 
ance and  dissatisfaction  of  those  on  whom  he  had  relied  for  an  active 
concurrence  with  his  desires,  the  king  seems  at  least  by  this  time  to 
have  formed  the  scheme  of  subverting,  or  impairing  as  far  as  possible, 
the  religious  establishment.  He  told  Barillon,  alluding  to  the  eccle- 
siastical commission,  that  God  had  permitted  all  the  statutes  which 
had  been  enacted  against  the  cathohc  religion  to  become  the  means  of 
its  re-establishment.  (Mazure,  ii.  130.)  But  the  most  remarkable 
evidence  of  this  design  was  the  collation  of  Massey,  a  recent  convert, 
to  the  deanery  of  Christ  Church,  with  a  dispensation  from  all  the 
statutes  of  uniformity  and  other  ecclesiastical  laws,  so  ample  that  it 
made  a  precedent,  and  such  it  was  doubtless  intended  to  be,  for  bestow- 
/  ing  any  benefices  upon  members  of  the  church  of  Rome.  This  dis- 
'  pensation  seems  to  have  been  not  generally  known  at  the  time.  Burnet 
has  stated  the  circumstances  of  Massey's  promotion  inaccurately;  and 
no  historian,  I  beheve,  till  the  pubhcation  of  the  instrument  after  the 
middle  of  the  last  century,  was  fully  aware  of  the  degree  in  which  the 
king  had  trampled  upon  the  securities  of  the  estabUshed  church  in  this 
transaction.^ 

1  State  Trials,  xl.  1132.  et  seq.  The  members  of  the  commission  were  the  primate  Sancroft 
(who  never  sat),  Crew  and  Sprat,  bishops  of  Durham  and  Rochester,  the  chancellor  Jefferies, 
the  earls  of  Rochester  and  Sunderland,  and  chief-justice  Herbert.  Three  were  to  form  a 
quorum,  but  the  chancellor  necessarily  to  be  one.  Ralph,  929.  The  earl  of  Mulgrave  was 
introduced  afterwards.  ,  ,^,.^„  r>     •  i-  o 

2  Henry  Earl  of  Clarendon's  Papers,  u.  278.  In  Gutch's  Collectanea  Curiosa.  vol.  1.  p.  287., 
we  find  not  only  this  licence  to  Massey,  but  one  to  Obadiah  Walker,  master  of  University  Col- 
lege, and  to  two  fellows  of  the  same,  and  one  of  Brazen-nose  College,  to  absent  themselves 
from  church,  and  not  to  take  the  oaths  of  supremacy  and  allegiance,  or  do  any  other  thing  to 
which,  by  the  laws  and  statutes  of  the  realm,  or  those  of  the  college,  they  are  obliged.  There 
is  also,  in  the  same  book,  a  dispensation  for  one  Sclater,  curate  of  Putney,  and  rector  of  Esher, 
for  usini;  the  common  prayer,  &c.  &x.      Id.  p.  290.     'Ihcse  aic  in  May,  16S6,  and  subscribea 
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A  deeper  impression  was  made  by  the  dismissal  of  Rochester  from 
his  post  of  lord  treasurer  ;  so  nearly  consequent  on  his  positive  decla- 
r;^io^n  of  adherence  to  the  protestant  religion  after  the  dispute  he  Id  m 
h  s  presence  at  the  king's  particular  command,  between  divines  of  both 
persSns!  that  it  had  much  the  appearance  of  a  resolution  taken  at 
cour    to  exclude  from  the  high  offices  of  the  state  all  those  who  gave 
no  hope  of  conversion.^     Clarendon  had  already  given  way  to  Tyrconnd 
in  the  government  of  Ireland  ;  the  privy  seal  was  bestowed  on  a  catholic 
peer  iSrd  Arundel ;  lord  Bellasis,  of  the  same  rehgion,  was  now  placed 
L  the  head  of  the  commission  of  the  treasury ;  Sunderland  though  he 
d  d  not  yet  cease  to  conform,  made  no  secret  of  his  pretended  change 
of  opinion  ;  the  council  board,  by  virtue  of  the  dispensing  POwer  ^as 
filled  with  those  who  would  refuse  the  test  ;  a  small  junto  of  catholics, 
with  father  Petre,  the  king's  confessor,  at  their  head,  took  the  manage- 
ment of  almost  all  affairs  upon  themselves  ;2  men,  whose  known  want 
of  principle  gave  reason  to  expect  their  comphance,  were  raised  to 
bishoprics  ;  there  could  be  no  rational  doubt  of  a  concerted  scheme  to 
depress  and  discountenance  the  established  church.     The  dismissal  of 
Rochester,  who  had  gone  great  lengths  to  preserve  his  power  and  emo- 
luments, and  would  in  all  probability  have  concurred  in  the  establish- 
ment of  arbitrary  power  under  a  protestant  sovereign,'  may  be  reckoned 
the  most  unequivocal  evidence  of  the  king's   intentions;   and   from 
thence  we  may  date  the  decisive  measures  that  were  taken  to  counter- 

^"^It  was,  I  do  not  merely  say  the  interest,  but  the  clear  right  and 
bounden  duty,  of  the  prince  of  Orange,  to  watch  over  the  internal 
politics  of  England,  on  account  of  the  near  connexion  which  his  own 

bv  Powis  the  solicitor-general.  The  attorney-general,  Sawyer,  had  refused  :  as  we  learn  from 
RcresbT'p    133  '  'he  only  contemporary  writer,  perhaps,  who  mentions  this  very  remarkable 

^^?S^U^ll:fi:S'S^cH:;gt  BariUon.  had  rep^sented  -^^^^^^^t^^ 

had  DrevTouslv  been  rendered  his  enemy  by  the  arts  of  Sunderland,  who  persuaded  her  that 
ImdSndladv  Rochester  had  favoured  the  king's  intimacy  with  the  countess  of  Dorchester,  in 
order  to  Stthe  pop'sh  ^^  Id.  149      "On  voft,"  says  Barillon    on  the  treasurers 

Ssmissal  -  que  la  cabale  catholique  a  entierement  prevalu.  On  s'attendoit  depuis  quelque 
fen^sTce  qui  est  arrive  au  com?e  de  Rochester;  mais  I'execution  fait  encore  una  nouvelle 

•T^^^rof 'jame\!;^;""Barino; 'frequently  mentions  this  cabal,  as  having  in  effect  the  whole 
conduct  of  aSsin^heir  hands.  Sunderland  belonged  to  them  ;  but  Jefferies,  beingreckoned 
on  the  protestant  side,  had,  I  believe,  very  litde  influence  for  at  1«-,^„V  <' ne\°oS  a'pr/sent 
the  kind's  reign.  "  Les  affaires  de  ce  pays-ci,"  says  Bonrepos,  in  1686,  ne  roulent  a  present 
oue  sur^la  rehgion.  Le  roi  est  absolument  gouveme  par  les  cathohques.  My  lord  Sunderland, 
Se  se  nUintienI  que  par  ceux-ci,  et  par  son  devouement  a  faire  tout  ce  ^^^XrT'^F^sl 
sur  ce  point.  II  a  le  secret  des  affaires  de  Rome."  Mazure,  11.  124.  On  fcroit  ici,  says 
BariUon  the  same  year,  "  ce  que  on  fait  en  France,"  [that  is,  I  suppose,  dragonner  et  fusilier 
les  heretiaues]  "  si  Ton  pouvoit  esperer  de  reussir."     P.  127.  .1    ^  ..i.  n  . 

3  Rochester  makes  so  very  ba(f  a  figure  in  all  Barillon's  correspondence,  that  there  rea  ly 
seems  no  want  of  candour  in  this  supposition.  He  was  evidently  the  most  active  co-operator 
in  the  Connexion  of  both  the  brothers  with  France,  and  seems  to  have  had  as  f^^^o-P""?^'^"^, 
visitings  where  the  church  of  England  was  not  concerned,  as  Sunderland  himself.  bodol- 
S  was  too  much  implicated,  at  least  by  acquiescence,  in  the  counsels  of  this  reign  ;  yet  we 
find  hTm  suspected  of  not  wishing  "se  passer  entierement  de  parlement,  et  a  rompre  nettement 

avec  le  prince  d'Orange."     Fox,  App.  p.  60.  r^llnw^H  •  nn  the 

If  Rochester  had  gone  over  to  the  Romanists,  many,  probably,  would  l^^ve  followed  on  the 
other  hand,  his  steadiness  retained  the  wavering.  It  was  one  of  the  fi-^st  great  d.sappuintments 
with  which  the  king  met.  But  his  dismissal  from  the  treasury  created  a  sensible  alarm.  Dal- 
rymple,  179. 
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birth  and  his  marriage  with  the  presumptive  heir  had  created.  He  was 
never  to  be  reckoned  a  foreigner  as  to  this  country,  which,  even  in  the 
ordinary  course  of  succession,  he  might  be  called  to  govern.  From  the 
time  of  his  union  with  the  princess  Mary,  he  was  the  legitimate  and 
natural  ally  of  the  whig  party;  alien  in  all  his  sentiments  from  his  two 
uncles,  neither  of  whom,  especially  James,  treated  him  with  much 
regard,  on  account  merely  of  his  attachment  to  religion  and  liberty,  for 
he  might  have  secured  their  affection  by  falling  into  their  plans.  Before 
such  differences  as  subsisted  between  these  personages,  the  bonds  ot 
relationship  fall  asunder  like  flax  ;  and  William  would  have  had  at  least 
the  sanction  of  many  precedents  in  history,  if  he  had  employed  his 
influence  to  excite  sedition  against  Charles  or  James,  and  to  thwart 
their  administration.  Yet  his  conduct  appears  to  have  been  merely 
defensive;  nor  had  he  the  remotest  connexion  with  the  violent  and 
factious  proceedings  of  Shaftesbury  and  his  partisans.  He  played  a 
very  dexterous,  but  apparently  very  fair,  game  throughout  the  last  years 
of  Charles;  never  losing  sight  of  the  popular  party,  through  whom 
alone  he  could  expect  influence  over  England  during  the  life  of  his 
father-in-law,  while  he  avoided  any  direct  rupture  with  the  brothers, 
and  every  reasonable  pretext  for  their  taking  offence. 

It  has  never  been  established  by  any  reputable  testimony,  though 
perpetually  asserted,  nor  is  it  in  the  least  degree  probable,  that  William 
took  any  share  in  prompting  the  invasion  of  Monmouth.^  But  it  is 
nevertheless  manifest  that  he  derived  the  greatest  advantage  from  this 
absurd  rebellion  and  from  its  failure ;  not  only,  as  it  removed  a  mis- 
chievous adventurer,  whom  the  multitude's  idle  predilection  had  ele- 
vated so  high,  that  factious  men  would,  under  every  government,  have 
turned  to  account  his  ambitious  imbeciHty;  but  as  the  cruelty  with 
which  this  unhappy  enterprise  was  punished  rendered  the  king  odious,^ 
while  the  success  of  his  arms  inspired  him  with  false  confidence,  and 
neglect  of  caution.      Every  month,  as  it  brought  forth  evidence  of 

1  Lord  Dartmouth  wrote  to  say  that  Fletcher  told  him  there  were  good  grounds  to  suspect 
that  the  prince,  underhand,  encouraged  the  expedition,  with  design  to  rum  the  duke  of  Mon- 
mouth ;  and  this  Dalrymple  beheves,  o.  136.  It  is  needless  to  observe,  that  such  subtle  and 
hazardous  policy  was  totally  out  of  William's  character,  nor  is  there  much  more  reason  to 
believe  what  is  insinuated  by  James  himself,  (Macpherson's  Extracts,  p.  144-  L>fe  of  James, 
ii.  34.),  that  Sunderland  had  been  in  secret  correspondence  with  Monmouth  :  unless  indeed  it 
were,  as  seems  hinted  in  the  latter  work,  with  the  king's  knowledge. 

2  The  number  of  persons  who  suffered  the  sentence  of  the  law,  in  the  famous  western  assize 
of  Jefferies,  has  been  differently  stated  ;  but  according  to  a  list  in  the  Harleian  Collection, 
n.  4689  it  appears  to  be  as  follows :  at  Winchester,  one  (Mrs.  Lisle)  executed  ;  at  Salisbury, 
none  ;  at  Dorchester.  74  executed,  171  transported  ;  at  Exeter,  14  executed,  7  transported;  at 
Taunton,  144  executed,  284  transported  ;  at  Wells,  97  executed,  393  transported.  In  all,  330 
executed,  855  transported  ;  besides  many  that  were  left  in  custody  for  want  of  evidence.  It 
may  be  observed,  that  the  prisoners  sentenced  to  transportation  appear  to  have  been  made 
over  to  some  gentlemen  of  interest  at  court ;  among  others  to  sir  Christopher  I^Iusgrave,  who 
did  not  blush  to  beg  the  grant  of  their  unfortunate  countrymen,  to  be  sold  as  slaves  in  the 

*^°The^apologists  of  James  II.  have  endeavoured  to  lay  the  entire  blame  of  these  cruelties  on 
Jefferies,  and  to  represent  the  king  as  ignorant  of  them.  Roger  North  tells  a  story  of  his 
brother's  interference,  which  is  plainly  contradicted  by  known  dates,  and  the  falsehood  of  wjich 
throws  just  suspicion  on  his  numerous  anecdotes.  See  State  1  rials,  xi.  303.  _  but  the  king 
speaks  with  apparent  approbation  of  what  he  calls  Jefferies's  campaign,  m  writing  tothepnnce 
of  Oranse  (Dalrymple,  165.);  and  I  have  heard  that  there  are  extant  additional  proofs  of  his 
perfect  acquaintance  with  the  details  of  those  assizes  ;  nor,  indeed,  can  he  be  supposed  igno- 
rant of  them.  Jefferies  himself,  before  his  death,  declared  that  he  had  not  been  half  bloody 
enough  for  him  by  whom  he  was  employed.  Burnet,  651.  (note  to  O.vford  edition,  vol.  111.) 
The  king,  or  his  biographer  in  his  behalf,  makes  a  very  awkward  apology  for  the  execution 
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James's  arbitrary  projects,  increased  the  number  of  those  who  looked 
for  dehverance  to  the  prince  of  Orange,  either  in  the  course  of  suc- 
cession, or  by  some  special  interference.  He  had,  in  fact,  a  stronger 
motive  for  watching  the  councils  of  his  father-in-law  than  has  generally 
been  known.  The  king  was,  at  his  accession,  in  his  fifty-fifth  year,  and 
had  no  male  children  ;  nor  did  the  queen's  health  give  much  encourage- 
ment to  hope  for  them.  Every  dream  of  the  nation's  voluntary  return 
to  the  church  of  Rome  must  have  vanished,  even  if  the  consent  of  a 
parhament  could  be  obtained,  which  was  nearly  vain  to  think  of ;  or  if 
open  force  and  the  aid  of  France  should  enable  James  to  subvert  the 
established  religion,  what  had  the  catholics  to  anticipate  from  his  death, 
but  that  fearful  reaction  which  had  ensued  upon  the  accession  of 
Elizabeth  ?  This  had  already  so  much  disheartened  the  moderate  part 
of  their  body  that  they  were  most  anxious  not  to  urge  forward  a  change, 
for  which  the  kingdom  was  not  ripe,  and  which  was  so  little  likely  to 
endure,  and  used  their  influence  to  promote  a  reconciliation  between 
the  king  and  prince  of  Orange,  contenting  themselves  with  that  free 
exercise  of  their  worship  which  was  permitted  in  Holland.^  But  the 
ambitious  priesthood  who  surrounded  the  throne  had  bolder  projects. 
A  scheme  was  formed  early  in  the  king's  reign,  to  exclude  the  princess 
of  Orange  from  the  succession  in  favour  of  her  sister  Anne,  in  the 
event  of  the  latter's  conversion  to  the  Romish  faith.  The_  French 
ministers  at  our  court,  Barillon  and  Bonrepos,  gave  ear  to  this  hardy 
intrigue.  They  flattered  themselves  that  both  Anne  and  her  husband 
were  favourably  disposed.  But  in  this  they  were  wholly  mistaken. 
No  one  could  be  more  unconquerably  fixed  in  her  religion  than  that 
princess.  The  king  himself,  when  the  Dutch  ambassador,  Van  Citers, 
laid  before  him  a  document,  probably  drawn  up  by  some  catholics  of 
his  court,  in  which  these  audacious  speculations  were  developed, 
declared  his  indignation  at  so  criminal  a  project.  It  was  not  even  in 
his  power,  he  let  the  prince  afterwards  know  by  a  message,  or  in  that 
of  parliament,  according  to  the  principles  which  had  been  maintained 
in  his  own  behalf,  to  change  the  fundamental  order  of  succession  to  the 
crown.''    Nothing  indeed  can  more  forcibly  paint  the  desperation  of 

of  major  Holmes,  which  is  shown  by  himself  to  have  been  a  gross  breach  of  faitn.  Life  of 
James,  ii.  43.  .  .  .  .  , 

It  is  unnecessary  to  dwell  on  what  may  be  found  in  every  history  ;  the  trials  of  Mrs.  Lisle, 
Mrs.  Gaunt,  and  alderman  Cornish  ;  the  former  before  Jefferies,  the  two  latter  before  Jones, 
his  successor  as  chief-justice  of  K.  B.,  a  judge  nearly  as  infamous  as  the  former,  though  not 
altogether  so  brutal.  Both  Mrs.  Lisle's  and  Cornish's  convictions  were  without  evidence,  and 
consequently  were  reversed  after  the  revolution.     State  Trials,  vol.  ix. 

1  Several  proofs  of  this  appear  in  the  correspondence  of  Barillon.  Fox,  135.  Mazure,  ii. 
22.  The  nuncio,  M.  d'Adda,  was  a  moderate  man,  and  united  with  the  moderate  catholic 
peers,  Bellasis,  Arundel,  and  Powes.  Id.  127.  This  party  urged  the  king  to  keep  on  good 
terms  with  the  prince  of  Orange,  and  to  give  way  about  the  test.  Id.  184.  255.  They  were 
disgusted  at  father  Petre's  introduction  into  the  privy  council ;  308.  353.  But  it  has  ever  been 
the  misfortune  of  that  respectable  body  to  suffer  unjustly  for  the  follies  of  a  few.  Barillon 
admits  very  early  in  James's  reign,  that  many  of  them  disliked  the  arbitrary  proceedings  of  the 
court  ;  "  ils  pretendent  etre  bons  Anglois,  c'est-a-dire,  ne  pas  desirer  que  le  roi  d'Angleterre  ote 
a  la  nation  ses  privileges  et  ses  Hbertes."     Mazure,  i.  404. 

William  openly  declared  his  willingness  to  concur  in  taking  off  the  penal  laws,  provided  the 
test  might  remain.  Burnet,  694.  Dalrymple,  184.  Mazure,  ii.  216.  250.  346.  James  replied 
that  he  must  have  all  or  nothing.     Id.  353. 

2  I  do  not  know  that  this  intrigue  has  been  brought  to  light  before  the  recent  valuable  publi- 
cation of  M.  Mazure,  certainly  no^  with  such  full  evidence.  Seei.  417.  ;  ii.  128. 160.  165. 167, 
182.  i88.  192.     Barillon  says  to  his  master  in  one  place  ;— "  C'est  une  matiere  fort  delicate  ^ 
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the  popish  faction  tlian  their  entertainment  of  so  preposterous  a  scheme. 
But  it  naturally  increased  the  solicitude  of  William  about  the  intrigues 
of  the  ICnglish  cabinet.     It  does  not  appear  that  any  direct  overtures 
were  made  to  the  prince  of  Orange,  except  by  a  very  few  malecontents, 
till  the  embassy  of  Dykvelt  from  the  States  in  the  spring  of  1687.     It 
was  William's  object  to  ascertain,  through  that  minister,  the  real  state 
of  parties  in  England.     Such  assurances  as  he  carried  back  to  Holland 
gave  encouragement  to  an  enterprise  that  would  have  been  equally 
injudicious  and  unwarrantable  without  them.     (Burnet.     Dalrymple. 
Mazure.)     Danby,  Halifax,  Nottingham,  and  others  of  the  tory,  as  well 
as  whig  factions,  entered  into  a  secret  correspondence  with  the  prince 
of  Orange ;  some  from  a  real  attachment  to  the  constitutional  limita- 
tions of  monarchy ;  some  from  a  conviction  that,  without  open  apostasy 
from  the  protestant  faith,  they  could  never  obtain  from  James  the  prizes 
of  their  aml3ition.     This  must  have  been  the  predominant  motive  with 
lord   Churchill,  who  never   gave  any  proof  of  sohcitude  about  civil 
liberty;  and  his  influence  taught  the  princess  Anne  to  distinguish  her 
interest  from  those  of  her  father.     It  was  about  this  time  also  that  even 
Sunderland  entered  upon  a  mysterious  communication  with  the  prince 
of  Orange ;  but  whether  he  afterwards  served  his  present  master  only 
to  betray  him,  as  has  been  generally  believed,  or  sought  rather  to  pro- 
pitiate, by  clandestine  professions,  one  who  might  in  the  course  of 
events  become  such,  is  not  perhaps  what  the  evidence  already  known 
to  the  world  will  enable  us  to  determine.'     The  apologists  of  James 
have  often  represented  Sunderland's  treachery  as  extending  back  to 
the  commencement  of  this  reign,  as  if  he  had  entered  upon  the  king's 
service  with  no  other  aim  than  to  put  him  on  measures  that  would 
naturally  lead  to  his  ruin.     But  the  simpler  hypothesis  is  probably 
nearer  the  truth  :  a  corrupt  and  artful  statesman  could  have  no  better 
prospect  for  his  own  advantage  than  the  power  and  popularity  of  a 
government  which  he  administered  ;  it  was  a  conviction  of  the  king's 
incorrigible  and  infatuated  adherence  to  designs  which  the  rising  spirit 
of  the  nation  rendered  utterly  infeasible,  an  apprehension  that,  when- 
ever a  free  parliament  should  be  called,  he  might  experience  the  fate  of 
Strafford  as  an  expiation  for  the  sins  of  the  crown,  which  determined 
him  to  secure  as  far  as  possible  his  own  indemnity  upon  a  revolution 
that  he  could  not  have  withstood.^ 

traiter.  Je  sais  pourtant  qu'on  en  parte  au  roi  d'Angleterre  ;  et  qu'avec  le  temps  on  ne 
de'sespere  pas  de  trouver  des  moyens  pour  faire  passer  la  couronne  sur  la  tete  d'un  heritier 
cathollque.  II  faut  pour  cela  venir  a  bout  de  beaucoup  des  choses  qui  ne  sont  encore  que 
cominencces."  ,    ,     o      j     i      j  i, 

1  The  correspondence  began  by  an  affectedly  obscure  letter  of  lady  Sunderland  to  the 
prince  of  Orange,  dated  Mar.  7.  1687.  The  meaning  however  cannot  be  misunderstood.  Sun- 
derland himself  sent  a  short  letter  of  compliment  by  Dykvelt,  May  28.,  referring  to  what  that 
envoy  had  to  communicate.  Churchill,  Nottingham,  Rochester,  Devonshire,  and  others, 
wrote  also  to  Dykvelt.     Halifax  was  in  correspondence  at  the  end  of  16S6. 

2  Sunderland  does  not  appear,  by  the  extracts  from  Barillon's  letters,  published  by  M.  IVIa- 
ziire,  to  have  been  the  adviser  of  the  king's  most  injudicious  measures.  He  was  united  with 
the  queen,  who  had  more  moderation  than  her  husband.  It  is  said  by  Barillon  that  both  he 
and  Petrc  were  against  the  prosecution  of  the  bishops,  ii.  44S.  The  king  himself  ascribes  this 
step  to  Jefferies,  and  seems  to  glance  also  at  Sunderland  as  its  adviser.  Life  of  James,  11. 156. 
He  speaks  more  explicitly  as  to  Jefferies  in  Macpherson's  Extracts,  151.  Yet  lord  Clarendon  s 
Diary,  ii.  49.,  tends  to  acquit  fefferies.  Probably  the  king  had  nobody  to  blame  but  himself. 
One  cause  of  Sunderland's  continuance  in  the  apparent  support  of  a  policy  which  he  knew  to 
be  destructive  was  his  poverty.  He  was  in  the  pay  of  France,  and  even  importunate  for  its 
money.  i\Iazure,372.  Dalrymple,  270.  et  post.     Louis  only  gave  him  half  what  he  demanded. 
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The  dismissal  of  Rochester  was  followed  up  at  no  great  distance  by 
the  famous  declaration  for  liberty  of  conscience,  suspending  the  execu- 
tion of  all  penal  laws  concerning  religion,  and  freely  pardoning  all 
offences  against  them,  in  as  full  a  manner  as  if  each  individual  had 
been  named.  He  declared  also  his  will  and  pleasure  that  the  oaths  of 
supremacy  and  allegiance,  and  the  several  tests  enjoined  by  statutes  of 
the  late  reign,  should  no  longer  be  required  of  any  one  before  his 
admission  to  offices  of  trust.  The  motive  of  this  declaration  was  not 
so  much  to  relieve  the  Roman  catholics  from  penal  and  incapacitating 
statutes,  (which,  since  the  king's  accession  and  the  judgment  of  the 
court  of  king's  bench  in  favour  of  Hales,  were  virtually  at  an  end,)  as 
by  extending  to  the  protestant  dissenters  the  same  full  measure  of 
toleration,  to  enlist  under  the  standard  of  arbitrary  power  those  who 
had  been  its  most  intrepid  and  steadiest  adversaries.  It  was  after  the 
prorogation  of  parliament  that  he  had  begun  to  caress  that  party,  who 
in  the  first  months  of  his  reign  had  endured  a  continuance  of  their 
persecution.^  But  the  clergy  in  general  detested  the  nonconformists 
still  more  than  the  papists,  and  had  always  abhorred  the  idea  of  even 
a  parhamentary  toleration.  The  present  declaration  went  much  farther 
than  the  recognised  prerogative  of  dispensing  with  prohibitory  statutes. 
Instead  of  removing  the  disabihty  from  individuals  by  letters  patent, 
it  swept  away  at  once,  in  effect,  the  solemn  ordinances  of  the  legisla- 
ture. There  was,  indeed,  a  reference  to  the  future  concurrence  of  the 
two  houses,  whenever  he  should  think  it  convenient  for  them  to  meet ; 
but  so  expressed  as  rather  to  insult,  than  pay  respect  to,  their  authority. 
And  no  one  could  help  considering  the  declaration  of  a  similar  nature 
just  published  in  Scotland,  as  the  best  commentary  on  the  present.  In 
that  he  suspended  all  laws  against  the  Roman  catholics  and  moderate 
presbyterians,  "  by  his  sovereign  authority,  prerogative  royal,  and 
absolute  power,  which  all  his  subjects  were  to  obey  without  reserve  ;'* 
and  its  whole  tenor  spoke,  in  as  unequivocal  language  as  his  grand- 
father was  accustomed  to  use,  his  contempt  of  all  pretended  limitations 
on  his  will.  (Ralph,  943.  Mazuie,  ii.  207.)  Though  the  constitution 
of  Scotland  was  not  so  well  balanced  as  our  own,  it  was  notorious  that 
the  crown  did  not  legally  possess  so  absolute  a  power  in  that  kingdom ; 
and  men  might  conclude  that,  when  he  should  think  it  less  necessary 
to  observe  some  measures  with  his  English  subjects,  he  would  address 
them  in  the  same  strain. 

Those,  indeed,  who  knew  by  what  course  his  favour  was  to  be 
sought,  did  not  hesitate  to  go  before,  and  light  him,  as  it  were,  to  the 
altar  on  which  their  country's  liberty  was  to  be  the  victim.  Many  of 
the  addresses  which  fill  the  columns  of  the  London  Gazette  in  1687,  on 
occasion  of  the  declaration  of  indulgence,  flatter  the  king  with  asser- 
tions of  his  dispensing  power.     The  benchers  and  barristers  of  the 

Without  the  blindest  submission  to  the  king,  he  was  every  moment  falling ;  and  this  drove 
him  into  a  step  as  injudicious  as  it  was  unprincipled,  his  pretended  change  of  religion,  which 
was  not  publicly  made  till  June,  t688,  though  he  had  been  privately  reconciled,  it  is  said, 
(Mazure,  ii.  463.)  more  than  a  year  before  by  father  Petre. 

1  "  This  defection  of  those  his  majesty  had  hitherto  put  the  greatest  confidence  in  [Claren- 
don and  Rochester],  and  the  sullen  disposition  of  the  church  of  England  party  in  general,  made 
him  think  it  necessary  to  reconcile  another  ;  and  yet  he  hoped  to  do  it  in  such  a  manner  .is 
not  to  disgust  quite  the  church-man  neither."     Life  of  James,  ii.  102. 

'  London  Gazette,  Mar.  18.  1687.    Ralph,  945. 
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6s  8    L  ihcrty  of  Conscience;  A  ddresses  in  Favour  of  it. 

Mirldlc  Temple,  under  the  direction  of  the  prostitute  Shower,  were 
^ l^n  foremZ  tn  tlie  race  of  infamy.  They  thank  huii  '  for  assertmg 
?4  own  roya  prerogatives,  the  very  hfe  of  the  la«-,  and  of  the.r  pro- 
fp  sZ  whch  prerogatives,  as  they  were  given  l^y  God  h.mself,  so  no 
nowe  upon  earth  could  diminish  tliem,  but  they  must  always  remam 
on  ire  and  inseparable  from  his  royal  person;  which  prerogatives,  as 
the  addre  sers  lad  studied  to  know,  so  they  were  resolved  o  defend 
by  asserting  with  their  lives  and  fortunes  that  divine  maxim,  a  Deo  rex, 

^  Tiese^'ddresscs,  which,  to  the  number  of  some  hundreds,  were  sent 
UP  tan  eve  y  description  of  persons,  the  clergy,  the  nonconformists 
of  a  1  denominations,  the  grand  juries,,  the  J"«'<:«  «/„ ^^^  P^cjara- 
coroorations,  the  inhabitants  of  towns,  in  conseciuencc  of  the  declara- 
tion aftorf  a  singular  contrast  to  what  we  know  of  the  prevai  ing  dis- 
^ri'tioiis  of  the  people  in  that  year,  and  of  their  general  abandonment 
0°'  e  kind's  ckuse  brfore  the  end  of  the  next.     Those  from  the  clergy, 
rndeed   disclose  their  ill-humour  at  the  unconstitutional  indulgence 
hnSnJ'teii  thanks  to  some  promises  of  favour  the  king  had  used 
nwaxfs  the  established  church.     But  as  to  the  rest,  we  should  have 
causiTo  blush  for  the  servile  hypocrisy  of  our  ancestors,  if  there  were 
not  Lod  reason  to  believe  that  these  addresses  were  some nmes  the 
work  of  a  smaT  minority  in  the  name  of  the  rest,  and  that  the  grand 
Tries  and  the  magistracy  in  general  had  been  so  garbled  for  the  king  s 
imposes  in  thiTyear  tha^t  they  formed  a  very  inadequate  representation 
of  that  ercat  class  from  which  they  ought  to  have  been  taken.''    It  was 
howevef  very  natural  that  they  should  deceive  the  court    The  catholics 
were  eac-cr  for  Sat  security  w*ich  nothing  but  an  act  of  the  legislature 
were  ea  er  lor  ui  1  minister,  had  a  strong 

avSfiof  to'  re  meire  seams'  about  the  latter  end  of  the  sumtner  of 
1687  to  have  made  a  sudden  change  in  his  scheme  of  government  and 
resolved  once  more  to  try  the  disposition  of  a  parliament.  For  this 
mrpose  havfng  dissolved  that  from  which  he  could  expect  nothing 
ho^aie  to  the  church,  he  set  himself  to  manage  the  election  o  another 
fn  such  a  manner  as  to  ensure  his  main  object,  the  security  of  the 
Romish  religion.' 

^      ..      T  ,/:9..      <51inivi-r  In.I  b^'-i  kni;:Iited  a  little  before,  on  presenting, 

as'i^:'dt\?Son!r  a'dd'rfsrfrol'r'gl^nY^^^^  of  Middlesex,  thanUing  the  Wing  for  h,s 

^^Sn  G"e.tefof"68,  .,nd  .688,  P-lm^  R»lp1;.^946.  3*3  ;^:S'^ftr^SZSZ 
ardent  after  the  queen's  pregnancy  becaine  ^"°"".J;=,y,';"°cted  invasion  was  announced, 
birth  of  the  nrince  of  Wales    ^^sUS  se'^m  ?o  wSS^^^^^  mask  at  once,  and  deser- 

?ed^he  SAvhtt  ".eltd^o  ;?o"S-  k:"^^^^^^  as  insuntaneously  as  parasite,  on  the  stage 

'■ThrJi^c^Ka^riifSt.siS'rsh-f^^dT'^sr 
!;rAis^"'T;;rniisrr?h;:vlHi^^ 

nature  to  refuse  a  mit.ganon  of  sufiennj  almost  on  a  v  \^j[;;^\i^^';^'^^^^  the  first 

'^^ST^^l^^Y^i^^^^^^  Jl„ee  of  noveltf,  thongb 

parliamentary  st.amp  ot.  tt  re.  olved  to  try  tf  h=  ~^U  f «  " \I^™J  ^?,\„,horlties,  that  netth/, 
t'k1n^rCd^;Sdl.&aef  to  c'^o-n'voU'aTar^.'atnent.  which  was  pressed  r«w«d  b, 

the  eager  catholics,  U.  399- 
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"His  first  care,"  says  his  biographer  Innes,  "was  to  purge  the  cor- 
porations from  that  leaven  which  was  in  danger  of  corrupting  the  whole 
kinedom  •  so  he  appointed  certain  regulators  to  inspect  the  conduct 
of  several  borough  towns,  to  correct  abuses  where  it  was  practicable, 
and  where  not,  by  forfeiting  their  charters,  to  turn  out  such  rotten 
members  as  infected  the  rest.  But  in  this,  as  in  most  other  cases,  the 
kincr  had  the  fortune  to  choose  persons  not  too  well  qualified  tor  sucli 
an  employment,  and  extremely  disagreeable  to  the  people;  it  was  a 
sort  of  motley  council  made  up  of  catholics  and  presbyterians,  a  com- 
nosition  which  was  sure  never  to  hold  long  together,  or  that  could 
probably  unite  in  any  method  suitable  to  both  their  interests ;  it  served 
therefore  only  to  increase  the  public  odium  by  their  too  arbitrary  ways 
of  turning  out  and  putting  in;  and  yet  those  who  were  thus  intruded, 
as  it  were,  by  force,  being  of  the  presbyterian  party,  were  by  this  time 
become  as  little  inclinable  to  favour  the  king's  intentions  as  the  ex- 
cluded members."     (Life  of  James,  p.  I39-)         ^    ,  .,       ^ 

This  endeavour  to  violate  the  legal  rights  of  electors  as  well  as  to 
take  away  other  vested  franchises,  by  new  modelling   corporations 
throu^rh   commissions  granted  to  regulators,  was  the  most   capital 
dehnquency  of  the  king's  government;  because  it  tended  to  preclude 
any  reparation  for  the   rest,  and  directly  attacked  the  fundamental 
constitution  of  the  state.'    But,  like  all  his  other  measures,  it  displayed 
not  more  ill-will  to  the  liberties  of  the  nation  than  inability  to  over- 
throw them.     The   catholics   were  so   small   a  body,  and   so   weak, 
especially  in  corporate  towns,  that  the  whole  effect  produced  by  the 
regulators  was  to  place  municipal  power  and  trust  in  the  hands  of  the 
nonconformists,  those  precarious  and  unfaithful  allies  of  the  court, 
whose  resentment  of  past  oppression,  hereditary  attachment  to  popular 
principles  of  government,  and  inveterate  abhorrence  of  popery,  were 
not  to  be  effaced  by  an  unnatural   coalition.     Hence,  though  they 
availed  themselves,  and  surely  without  reproach,  of  the  toleration  held 
out  to  them,  and  even  took  the  benefit  of  the  scheme  of  regulation,  so 
as  to  fill  the  corporation  of  London  and  many  others,  they  were,  as  is 
confessed  above,  too  much  of  Englishmen  and  protestants  for  the  pur- 
poses of  the  court.     The-  wiser  part  of  the  churchmen  made  secret 
overtures  to  their  party ;  and  by  assurances  of  a  toleration,  if  not  also 
of  a  comprehension  within  the  Anglican  pale,  won  them  over  to  a 
hearty  concurrence  in  the  great  project  that  was  on  foot.      ^  he  king 
found  it  necessary  to  descend  so  much  from  the  haughty  attitude  he 
had  taken  at  the  outset  of  his  reign,  as  personally  to  solicit  men  of 
rank  and  local  influence  for  their  votes  on  the  two  great  measures  ot 
repealing  the  test  and  penal  laws.     The  country  gentlemen,  in  their 
different  counties,  were  tried   with  circular   questions,  whether  they 
would  comply  with  the  king  in  their  elections,  or,  if  themselves  chosen, 
in  parhament.   They  who  refused  such  a  promise  were  erased  from  the 

1  Rabh  06=;.  q66.  The  object  was  to  let  in  the  dissenters.  This  was  evidently  a  desperate 
game  :  James  had  ever  mortally  hated  the  sectaries  as  enemies  to  monarchy  ;  and  they  were 
irreconcilably  adverse  to  all  his  schemes.  _ 

2  Burnet.  Life  of  James,  169.  Lord  Halifax,  as  is  supposed,  published  a  letter  of 
advice  to  the  dissenters,  warning  them  against  a  coalition  with  the  court,  and  promising 
all  indulgence  from  the  church.  Ralph,  95o.  Somers  Tracts,  vm.  5°.  ^  '->yiy  ^  LUe  ot 
Bancroft, i.  326.  .^   • 
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lists  of  justices  and  deputy-licutcnants.*  Yet  his  biographer  admits 
that  he  received  httle  encouragement  to  proceed  in  the  experiment  of 
a  parhament;  (Life  of  James,  183.)  and  it  is  said  by  the  French  am- 
bassador that  evasive  answers  were  returned  to  these  questions,  with 
such  uniformity  of  expression  as  indicated  an  alarming  degree  of 
concert.    (Mazure,  ii.  302.) 

It  is  unnecessary  to  dwell  on  circumstances  so  well  known  as  the 
expulsion  of  the  fellows  of  Magdalen  College.^  It  was  less  extensively 
mischievous  than  the  new-modelling  of  corporations,  but  perhaps  a 
more  glaring  act  of  despotism.  For  though  the  crown  had  been  ac- 
customed from  the  time  of  the  reformation  to  send  very  peremptory 
commands  to  ecclesiastical  foundations,  and  even  to  dispense  with 
their  statutes  at  discretion,  with  so  little  resistance  that  few  seemed  to 
doubt  of  its  prerogative ;  though  Elizabeth  would  probably  have  treated 
the  fellows  of  any  college  much  in  the  same  manner  as  James  II.,  if 
they  had  proceeded  to  an  election  in  defiance  of  her  recommendation ; 
yet  the  right  was  not  the  less  clearly  theirs,  and  the  struggles  of  a 
century  would  have  been  thrown  away,  if  James  II.  was  to  govern  as 
the  Tudors,  or  even  as  his  father  and  grandfather,  had  done  before 
him.  And  though  Parker,  bishop  of  Oxford,  the  first  president  whom 
the  ecclesiastical  commissioners  obtruded  on  the  college,  was  still 
nominally  a  protestant,^  his  successor  Giftard  was  an  avowed  member 
of  the  church  of  Rome.  The  college  was  filled  with  persons  of  the 
same  persuasion ;  mass  was  said  in  the  chapel,  and  the  established 
religion  was  excluded  with  a  degree  of  open  force  which  entirely  took 
away  all  security  for  its  preservation  in  any  other  place.  This  latter 
act,  especially,  of  the  Magdalen  drama,  in  a  still  greater  degree  than 
the  nomination  of  Massey  to  the  deanery  of  Christ  Church,  seems  a 
decisive  proof  that  the  king's  repeated  promises  of  contenting  himself 
with  a  toleration  of  his  own  religion  would  have  yielded  to  his  insuper- 
able bigotry  and  the  zeal  of  his  confessor.  We  may  perhaps  add  to 
these  encroachments  upon  the  act  of  uniformity,  the  design  imputed  to 
him  of  conferring  the  archbishopric  of  York  on  father  Petre ;  yet  there 
would  have  been  difficulties  that  seem  insurmountable  in  the  way  of 
this,  since,  the  validity  of  Anglican  orders  not  being  acknowledged  by 
the  church  of  Rome,  Petre  would  not  have  sought  consecration  at  the 
hands  of  Bancroft ;  nor,  had  he  done  so,  would  the  latter  have  conferred 
it  on  him,  even  if  the  chapter  of  York  had  gone  through  the  indispen- 
sable form  of  an  election.* 

The  infatuated  monarch  was  irritated  by  that  which  he  should  have 

1  Ralph,  967.  Lonsdale,  p.  15.  "It  is  to  be  observed,"  says  the  author  of  this  memoir, 
"that  most  part  of  the  offices  in  the  nation, as  justices  of  the  peace,  deputy-lieutenants,  mayors, 
aldermen,  and  freemen  of  towns,  are  filled  with  Roman  catholics  and  dissenters,  after  having 
suffered  as  many  regulations  as  were  necessary  for  that  purpose.  And  thus  stands  the  state 
of  this  nation  in  this  month  of  Sept.,  i683."  P.  34.  Notice  is  given  in  the  London  Gaitette 
for  Dec.  11.  1687,  that  the  lists  of  justices  and  deputy-lieutenants  would  be  revised. 

'  The  reader  will  find  almost  every  thing  relative  to  the  subject  in  that  incomparable  reper- 
tory, the  State  Trials,  xii.  i.;  also  some  notes  in  the  Oxford  edition  of  BurneL 

'  Parker's  Reasons  for  Abrogating  th«  Test  are  written  in  such  a  tone  as  to  make  his  readi- 
ness to  abandon  the  protestant  side  very  manifest,  even  if  the  common  anecdotes  of  him  should 
be  exaggerated. 

■•  It  seems,  however,  confirmed  by  Mazure,  ii.  390.,  with  the  addition,  that  Petre,  like  a 
second  Wolsey,  aspired  also  to  be  chancellor.  The  pope,  however,  would  not  make  him  a 
bishop,  against  the  rules  of  the  order  of  Jesuits  to  which  he  l^elonged.  Id.  241.  James  then 
Uied,  through  lord  Castleaiain,  to  get  him  a  cardinal's  hat,  but  with  as  Uttle  success. 
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taken  as  a  terrible  warning,  this  resistance  to  his  will  from  the  univer- 
sity of  Oxford.     That  sanctuary  of  pure  unspotted  loyalty,  as  some 
would  say,  that  sink  of  all  that  was  most  abject  in  servility,  as  less 
courtly  tongues  might  murmur,  the  university  of  Oxford,  which  had 
but  four  short  years  back,  by  a  solemn  decree  in  convocation,  poured 
forth  anathemas  on  all  who  had  doubted  the  divine  right  of  monarchy, 
or  asserted  the  privileges  of  subjects  against  their  sovereigns,  vvhich 
had  boasted  in  its  addresses  of  an  obedience  without  any  restrictions 
or  limitations,  which  but  recently  had  seen  a  known  convert  to  popery, 
and  a  person  disqualified  in  other  ways,  installed  by  the  chapter  with- 
out any  remonstrance  in  the  deanery  of  Christ  Church,  was  now  the 
scene  of  a  firm  though  temperate  opposition  to  the  king's  positive 
command,  and  soon  after  the  willing  instrument  of  his  ruin.     In  vain 
the  pamphleteers,  on  the  side  of  the  court,  upbraided  the  clergy  with 
their  apostasy  from  the  principles  they  had  so  much  vaunted.     The 
imputation  it  was  hard  to  repel ;  but,  if  they  could  not  retract  their 
course  without  shame,  they  could  not  continue  it  without  destruction. 
They  were  driven  to  extremity  by  the  order  of  May  4,  1688,  to  read  the 
declaration   of   indulgence    in    their    churches.     (Ralph,   982.)     This 
as  is  well  known,  met  with  great  resistance,  and,  by  inducing  the 
primate  and  six  other  bishops  to  present  a  petition  to  the  king  agains 
it,  brought  on  that  famous  prosecution,  which,  more  perhaps  than  all 
his  former  actions,  cost  him  the  allegiance  of  the  Anglican  church. 
The  proceedings  upon  the  trial  of  those  prelates  are  so  familiar  as  to 
require  no  particular  notice.*     What  is  most  worthy  of  remark  is,  that 
the  very  party  who  had  most  extolled  the  royal  prerogative,  and  often 
in  such  terms  as  if  all  hmitations  of  it  were  only  to  subsist  at  pleasure, 
became  now  the  instrument  of  bringing  it  down  within  the  compass 
and  control  of  the  law.     If  the  king  had  a  right  to  suspend  the  execu- 
tion of  statutes  by  proclamation,  the  bishops'  petition  might  not  indeed 
be  libellous,  but  their  disobedience  and  that  of  the  clergy  could  not  be 
warranted ;  and  the  principal  argument  both  of  the  bar  and  the  bench 
rested  on  the  great  question  of  that  prerogative. 

The  king,  meantime,  was  blindly  hurrying  on  at  the  instigation  of 
his  own  pride  and  bigotry,  and  of  some  ignorant  priests ;  confident  in 
the  fancied  obedience  of  the  church,  and  in  the  hollow  support  of  the 
dissenters,  after  all  his  wiser  counsellors,  the  catholic  peers,  the  nuncio, 
perhaps  the  queen  herself,  had  grown  sensible  of  the  danger,  and  soli- 
citous for  temporizing  measures.  He  had  good  reason  to  perceive  that 
neither  the  fleet  nor  the  army  could  be  relied  upon;  to  cashier  the 
most  rigidly  protestant  officers,  to  draft  Irish  troops  into  the  regiments, 
to  place  all  important  commands  in  the  hands  of  catholics,  were  diffi- 
cult and  even  desperate  measures,  which  rendered  his  designs  more 

I  "Above  twenty  years  together,"  says  Sir  Roger  L'Estrange,  perhaps  himself  a  disguised 
catholic,  in  his  reply  to  the  reasons  of  the  clergy  of  the  diocese  of  Oxford  against  petitioning 
(Somers  Tracts,  viii.  45.),  "without  any  regard  to  the  nobility,  gentry,  and  commonalty,  our 
clergy  have  been  publishing  to  the  world  that  the  king  can  do  greater  things  than  are  done 
in  his  declaration  ;  but  now  the  scene  is  altered,  and  they  are  become  more  concerned  to 
maintain  their  reputation  even  with  the  commonalty  than  with  the  king."  See  also  in  the 
same  volume,  p.  19.  "A  Remonstrance  from  the  Church  of  England  to  both  Houses  of  Parlia- 
ment," 1685  :  and  p.  145.  "Anew  Test  of  the  Church  of  England's  Loyalty  ;"  both,  especially 
the  latter,  bitterly  reproaching  her  members  for  their  apostasy  from  former  professions. 

''■  See  State  Trials,  xii.  183.    D'Oyly's  Life  of  Sancroft,  i.  250. 
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notorious,  without  rendering  them  more  feasible.  It  is  among  the 
most  astonishing  parts  of  this  unhappy  sovereign's  impoHcy,  that  he 
sometimes  neglected,  even  offended,  never  steadily  and  sufficiently 
courted,  tlie  sole  ally  that  could  by  possibility  have  co-operated  in  his 
scheme  of  government.  In  his  brother^s  reign,  James  had  been  the 
most  olDscquious  and  unhesitating  servant  of  the  French  king.  Before 
his  own  accession,  his  first  step  was  to  implore,  through  ]3arillon,  a 
continuance  of  that  support  and  protection,  without  which  he  could 
undertake  nothing  which  he  had  designed  in  favour  of  the  catholics, 
lie  received  a  piescnt  of  500,000  livres  with  tears  of  gratitude;  and 
telling  the  ambassador  he  had  not  disclosed  his  real  designs  to  his 
ministers,  pressed  for  a  strict  alliance  with  Louis,  as  the  means  of 
accomplishing  them.^  Yet,  with  a  strange  inconsistency,  he  drew  off 
gradually  from  these  professions,  and  not  only  kept  on  rather  cool 
terms  with  France  during  part  of  his  reign,  but  sometimes  played  a 
double  game  by  treating  of  a  league  with  Spain. 

The  secret  of  this  uncertain  policy,  which  has  not  been  well  known 
till  very  lately,  is  to  be  found  in  the  king's  character.  James  had  a 
high  sense  of  the  dignity  pertaining  to  a  king  of  England,  and  much  of 
the  national  pride  as  well  as  that  of  his  rank.  He  felt  the  degradation 
of  importuning  an  equal  sovereign  for  money,  which  Louis  gave  less 
frequently  and  in  smaller  measure  than  it  was  demanded.  It  is  natural 
for  a  proud  man  not  to  love  those  before  whom  he  has  abased  himself. 
James,  of  frugal  habits  and  master  of  a  great  revenue,  soon  became 
more  indifferent  to  a  French  pension.  Nor  was  he  insensible  to  the 
reproach  of  Europe,  that  he  was  grown  the  vassal  of  France  and  had 
tarnished  the  lustre  of  the  English  crown.2  Had  he  been  himself 
protestant,  or  his  subjects  catholics,  he  would  probably  have  given  the 
reins  to  that  jealousy  of  his  ambitious  neighbour,  which,  even  in  his 
peculiar  circumstances,  restrained  him  from  the  most  expedient  course ; 
I  mean  expedient,  on  the  hypothesis  that  to  overthrow  the  civil  and 
religious  institutions  of  his  people  was  to  be  the  main  object  of  his 
reign.  For  it  was  idle  to  attempt  this  without  the  steady  co-operation 
of  France ;  and  those  sentiments  of  dignity  and  independence,  which 
at  first  sight  appear  to  do  him  honour,  being  without  any  consistent 
magnanimity  of  character,  served  only  to  accelerate  his  ruin,  and  con- 
firm the  persuasion  of  his  incapacity.^     Even  in  the  memorable  year 

1  Fox.  App.  29.  ;  Dalrymple,  107. ;  Mazure,  1.  396.  433. 

2  Several  proofs  of  this  occur  in  the  course  of  M.  Mazure's  work.  When  the  Dutch  ambas- 
sador. Van  Citers,  showed  him  a  paper,  probably  forged  to  exasperate  him,  but  purporting  to 
be  written  by  some  catholics,  wherein  it  was  said  that  it  would  be  better  for  the  people  to  be 
vassals  of  France  than  slaves  of  the  devil,  he  burst  out  into  rage.  "  Jamais  !  non,  jamais  !  je 
ne  ferai  rien  qui  me  puisse  mettre  au  dessous  des  rois  de  France  et  d'Espagne.  Vassal !  vassal 
de  la  France!"  s'ecria-t-il  ayec  emportement.  "Monsieur!  si  le  parlement  avoit  voulu,  s'il 
vouloit  encore,  j'aurois  porte,  je  porterois  encore  la  monarchie  "k  un  degre  de  consideration  qu'elle 
n'a  jamais  eu  sous  aucune  des  rois  mes  predecesseurs,  et  votre  etat  y  trouveroit  peut-etre  sa 
propre  securite.'"  Vol.  ii.  165.  Sunderland  said  to  Barillon,  "  Le  roi  d'Angleterre  se  repro- 
che  de  ne  pas  etre  en  Europe  tout  ce  qu'il  devoit  etre  ;  et  souvent  il  se  plaint  que  le  roi  votre 
maitre  n'a  pas  pour  lui  assez  de  conside'ration."  Id.  313.  On  the  other  hand,  Louis  was  much 
mortified  that  James  made  so  few  applications  for  his  aid.  His  hope  seems  to  have  been,  that 
by  means  of  French  troops,  or  troops  at  least  in  his  pay,  he  should  get  a  footing  in  England  ; 
and  this  was  what  the  other  was  too  proud  and  jealous  to  permit.  *'  Comme  le  roi,"  he  said, 
in  1687,  "  ne  doute  pas  de  mon  affection  et  du  desir  que  j'ai  de  voir  la  religion  catholique  bien 
Stabile  en  Angleterre,  il  faut  croire  qu'il  se  trouve  assez  de  force  et  d'autorite  pour  executer 
ses  desseins,  puisqu'il  n'a  pas  recours  h  moi."     P.  258. ;  also  174.  225.  320. 

3  James  affected  the  same  ceremonial  as  the  king  of  France,  and  received  the  latter's  am- 
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1688,  though' the  veil  was  at  length  torn  from  his  eyes  on  the  verge  of 
the  precipice,  and  he  sought  in  trembling  the  assistance  he  had  shghted, 
his  silly  pride  made  him  half  unwilling  to  be  rescued ;  and,  when  the 
French  ambassador  at  the  Hague,  by  a  bold  manoeuvre  of  diplomacy, 
asserted  to  the  States  that  an  alliance  already  subsisted  between  his 
master  and  the  king  of  England,  the  latter  took  offence  at  the  un- 
authorised declaration,  and  complained  privately  that  Louis  treated 
him  as  an  inferior.^  It  is  probable  that  a  more  ingenuous  pohcy  m  the 
court  of  Whitehall,  by  determining  the  king  of  France  to  declare  war 
sooner  on  Holland,  would  have  prevented  the  expedition  of  the  prince 

of  Orange.'^  r  ■>  c 

He  continued  to  receive  strong  assurances  of  attachment  trom  men 
of  rank  in  England  ;  but  wanted  that  direct  invitation  to  enter  the 
kingdom  with  force,  which  he  required  both  for  his  security  and  his 
justification.  No  men  who  thought  much  about  their  country's  interests 
or  their  own  would  be  hasty  in  venturing  on  so  awful  an  enterprise. 
The  punishment  and  ignominy  of  treason,  the  reproach  of  history,  too 
often  the  sworn  slave  of  fortune,  awaited  its  failure.  Thus  Halifax  and 
Nottingham  found  their  conscience  or  their  courage  unequal  to  the 
crisis,  and  drew  back  from  the  hardy  conspiracy  that  produced  the 
revolution.3  Nor,  perhaps,  would  the  seven  eminent  persons,  whose 
names  are  subscribed  to  the  invitation  addressed  on  the  30th  of  June, 
1688,  to  the  prince  of  Orange,  the  earls  of  Danby,  Shrewsbury,  and 
Devonshire,  lord  Delamere  and  Lumley,  the  bishop  of  London,  Mr. 
Henry  Sidney,  and  admiral  Russell, have  committed  themselves  so  far, 
if  the  recent  birth  of  a  prince  of  Wales  had  not  made  some  measures 
of  force  absolutely  necessary  for  the  common  interests  of  the  nation 

bassador  sitting  and  covered.  Louis  only  said,  smiling,  "Le  roi  mon  frere  est  fie^,  mais  il 
aime  assez  les  pistoles  de  France."  Mazure,  i.  423.  A  more  extraordinary  trait  of  James  s 
pride  is  mentioned  by  Dangeau,  whom  I  quote  from  the  Quarterly  Review,  xix.  470.  Alter  his 
retirement  to  St.  Germain's,  he  wore  violet  in  court  mourning  ;  which,  by  etiquette,  was  con- 
fined to  the  kings  of  France.  The  courtiers  were  a  little  astonished  to  see  solem  gemtnnm, 
though  not  at  a  loss  where  to  worship.  Louis,  of  course,  had  too  much  magnanimity  to  express 
resentment.  But  what  a  picture  of  littleness  of  spirit  does  this  exhibit  in  a  wretched  pauper, 
who  could  only  escape  by  the  most  contemptible  insignificance  the  charge  of  most  ungrateful 

*"i°M"azure,  iii.  50.  James  was  so  much  out  of  humour  at  D'Avauxs  interference,  that  he 
asked  his  confidants,  "if  the  king  of  France  thought  he  could  treat  him  like  the  cardinal  of 
Furstenburg,"  a  creature  of  Louis  XIV.  whom  he  had  set  up  for  the  electorate  of  Cologne.  Id. 
6q.  He  was  in  short  so  much  displeased  with  his  own  ambassador  at  the  Hague,  bkelton,  lor 
giving  in  to  this  declaration  of  D'Avaux,  that  he  not  only  recalled,  but  sent  him  to  the  1  ower. 
Burn?t  is  therefore  mistaken,  p.  768.,  in  believing  that  there  was  actually  an  alliance,  though 
it  was  very  natural  that  he  should  give  credit  to  what  an  ambassador  asserted  m  a  matter  of 
such  importance.  In  fact,  a  treaty  was  signed  between  James  and  Louis,  bept.  13.,  by  wtiicll 
some  French  ships  were  to  be  under  the  former's  orders.     Mazure,  111.  67. 

2  Louis  continued  to  find  money,  though  despising  James  and  disgusted  with  him,  probably 
with  a  view  to  his  own  grand  interests.  He  should,  nevertheless,  have  declared  war  against 
Holland  in  October,  which  must  have  put  a  stop  to  the  armament.  But  he  had  discovered 
that  James  with  extreme  meanness  had  privately  offered,  about  the  end  of  September  to  join 
the  alliance  against  him  as  the  only  resource.  This  wretched  action  is  first  brought  to  light 
by  M.  Mazure,  iii.  104.  He  excused  himself  to  the  king  of  France  by  an  assurance  that  he 
was  not  acting  sincerely  towards  Holland.  Louis,  though  he  gave  up  his  intention  of  declaring 
war,  behaved  with  great  magnanimity  and  compassion  towards  the  falling  bigot. 

3  Halifax  all  along  discouraged  the  invasion,  pointing  out  that  the  king  made  no  progress 
in  his  schemes.  Dalrymple,  passim.  Nottingham  said  he  would  keep  the  secret  but  could  not 
be  a  party  to  a  treasonable  undertaking.  Id.  228.  Burnet,  764,  ;  and  wrote  as  late  as  July  to 
advise  delay  and  caution.  Notwithstanding  the  splendid  success  of  the  opposite  counsels,  it 
would  be  judging  too  servilely  by  the  event  not  to  admit  that  they  were  tremendou«;it 
hazardous. 
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and  the  prince  of  Oran^^c'  It  cannot  be  said  without  absurdity,  that 
James  was  guilty  of  any  offence  in  becoming  father  of  this  child  ;  yet 
it  was  evidently  that  which  rendered  his  other  offences  inexpiable. 
He  was  now  considerably  advanced  in  life  ;  and  the  decided  resistance 
of  his  subjects  made  it  improbable  that  he  could  do  much  essential 
injury  to  the  established  constitution  during  the  remainder  of  it.  The 
mere  certainty  of  all  reverting  to  a  protcstant  heir  would  be  an  effectual 
guarantee  of  the  Anglican  church.  But  the  birth  of  a  son  to  be  nursed 
in  the  obnoxious  bigotry  of  Rome,  the  prospect  of  a  regency  under  the 
queen,  so  deeply  implicated,  according  to  common  report,  in  the 
schemes  of  this  reign,  made  every  danger  ai)pear  more  terrible.  From 
the  moment  that  the  queen's  pregnancy  was  announced,  the  catholics 
gave  way  to  enthusiastic  unrepressed  exultation  ;  and  by  the  confidence 
with  which  they  prophesied  the  birth  of  an  heir,  furnished  a  pretext  for 
the  suspicions  which  a  disappointed  people  began  to  entertain.  (Ralph, 
980.  Mazure,  ii.  367.)  These  suspicions  were  very  general ;  they 
extended  to  the  highest  ranks,  and  are  a  conspicuous  instance  of  that 
prejudice  which  is  chiefly  founded  on  our  wishes.  Lord  Danby,  in  a 
letter  to  William,  of  March  27.,  insinuates  his  doubt  of  the  queen's 
pregnancy.  After  the  child's  birth,  the  seven  subscribers  to  the  asso- 
ciation inviting  the  prince  to  come  over,  and  pledging  themselves  to 
join  him,  say  that  not  one  in  a  thousand  believe  it  to  be  the  queen's  ; 
lord  Devonshire  separately  held  language  to  the  same  effect.*  The 
princess  Anne  talked  with  little  restraint  of  her  suspicions,  and  made 
no  scruple  of  imparting  them  to  her  sister.^  Though  no  one  can 
hesitate  at  present  to  acknowledge  that  the  prince  of  Wales's  legitimacy 
is  out  of  all  question,  there  was  enough  to  raise  a  reasonable  appre- 
hension in  the  presumptive  heir,  that  a  party  not  really  very  scrupulous, 
and  through  religious  animosity  supposed  to  be  still  less  so,  had  been 
induced  by  the  undoubted  prospect  of  advantage  to  draw  the  king,  who 
had  been  wholly  their  slave,  into  one  of  those  frauds  which  bigotry 
might  call  pious.* 

The  great  event  however  of  what  has  been  emphatically  denominated 
in  the  language  of  our  public  acts  the  Glorious  Revolution  stands  in 
need  of  no  vulgar  creduilty,  no  mistaken  prejudice,  for  its  support.  It 
can  only  rest  on  the  basis  of  a  liberal  theory  of  government,  which 
looks  to  the  public  good  as  the  great  end  for  which  positive  laws  and 
the  constitutional  order  of  states  have  been  instituted.     It  cannot  be 

1  The  invitation  to  William  seems  to  have  been  in  debate  some  time  before  the  prince  of 
Wales's  birth  ;  but  it  does  not  follow  that  it  would  have  been  despatched  if  the  queen  had 
borne  a  daughter;  nor  do  I  think  that  it  should  have  been. 

'^  Dalrymple,  216.  228.  The  prince  was  urged  in  the  memorial  of  the  seven  to  declare  the 
fraud  of  the  queen's  pregnancy  to  be  one  of  the  grounds  of  his  expedition.  He  did  this  :  and 
it  is  the  only  part  of  his  declaration  that  is  false. 

*  State  Trials,  xii.  151.  Mary  put  some  very  sensible  questions  to  her  sister,  which  show 
her  desire  of  reaching  the  truth  in  so  important  a  matter.  They  were  answered  in  a  style 
which  shows  that  Anne  did  not  mean  to  lessen  her  sister's  suspicions.  Dalrymple,  305.  Her 
conversation  with  lord  Clarendon  on  this  subject,  after  the  depositions  haci  been'  taken,  is  a 
proof  that  she  had  made  up  her  mind  not  to  be  convinced.  Henry  Earl  of  Clarendon's  Diary, 
77.  79.     State  Trials,  ubi  supri. 

*  M.  Mazure  has  collected  all  the  pass.\ges  in  the  letters  of  Barillon  and  Bonrepos  to  the 
court  of  France  relative  to  the  queen's  pregnancy,  ii.  366.  ;  and  those  relative  to  the  birth  of 
the  prince  of  Wales,  p.  547.  It  is  to  be  observed  that  this  took  place  more  than  a  month 
before  the  time  expected. 
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defended  without  rejecting  the  slavish  principles  of  absolute  obedience, 
or  even  that  pretended  modification  of  them  which  imagines  some 
extreme  case  of  intolerable  tyranny,  some,  as  it  were,  lunacy  of  des- 
potism, as  the  only  plea  and  palliation  of  resistance.     Doubtless  the 
admmistration  of  James  11.  was  not  of  this  nature.     Doubtless  he  was 
not  a  Caligula  or  a  Commodus,  or  an  Ezzelin,  or  a  Galeazzo  Sforza,  or 
a  Chris  lern  II.  of  Denmark,  or  a  Charles  IX.  of  France,  or  one  of 
those  almost  innumerable  tyrants  whom  men  have  endured  in  the 
wantonness  of  unlimited  power.     No  man  had  been  deprived  of  his 
liberty  by  any  illegal  warrant.     No  man,  except  in  the  single  though 
very  important  instance  of  Magdalen  College,  had  been  despoiled  of 
his  property.     I  must  also  add  that  the  government  of  James  11.  will 
lose  little  by  comparison  with  that  of  his  father.     The  judgment  in 
favour  of  his  prerogative  to  dispense  with   the  test,  was   far  more 
^^\xZf^l  I?  received  notions  of  law,  far  less  injurious  and  uncon- 
stitutional, than  that  which  gave  a  sanction  to  ship- money.     The  in- 
offen^.  t '"'"^  '^^  declaration  of  indulgence  in   churches  was  less 
offensive  to  scrupulous  men  than  the  similar  command  to  read  the 
declaration  of  Sunday  sports  in  the  time  of  Charles  I.     Nor  was  anv 
one  punished  for  a  i;efusal  to  comply  with  the  one ;  while  the  prisons 
had  been  filled  with  those  who  had  disobeyed  the  other.     Nay,  what  s 
more,  there  are  much  stronger  presumptions  of  the  father's  than  of  the 
ZwTT-  !?  ^f  ^'^^"  parliaments,  and  set  up  an  avowed  des- 
potism.    It  IS  indeed  amusing  to  observe  that  many,  who  scarcely  out 
bounds  to  their  eulogies  of  Charles  I.,  have  been  content  to  abandon 

eemed'fnl"''"  ''^'  K^^  T  -^^"^'^  *^  ^'^  P"^l^^  ^^"d"^^  but  such  as 
seemed  to  have  come  by  inheritance.  The  characters  of  the  father  and 
son  were  very  closely  similar ;  both  proud  of  their  judgment  as  weH  as 
their  station,  and  still  more  obstinate  in  their  understanding  than  1 
their  purpose  ;  both  scrupulously  conscientious  in  certain  great  points 
of  conduct,  to  the  sacrifice  of  that  power  which  they  had  preferr^ed  to 
everything  else;  the  one  far  superior  in  rdish  for  the  arts  and  for 
pohte  letters,  the  other  more  diligent  and  indefatigable  fn  bushfess ' 

he  father  exempt  from  those  vices  of  a  court  to  which  the  son  was  too 
long  addicted  ;  not  so  harsh  perhaps  or  prone  to  severity  in  his  remper 
but  inferior  in  general  sincerity  and  adherence  to  his  word.  They  wei' 
both  equally  unfitted  for  the  condition  in  which  they  were  meanTt^ 
stand-the  limited  kings  of  a  wise  and  free  people,  [he  chiefs  of  the 
English  commonwealth.  v     v    y^  ^  ^^ncny  01  me 

The  most  plausible  argument  against  the, necessity  of  so  violent  a 
remedy  for  public  grievances  as  the  abjuration  of  alle  Jance  Ul  Wn^ 
ng  sovereign,  was  one  that  misled  half  the  nation  in  that  age    and^s 

I  e  hou^f  o??t„Tvr""''^  ^^  ^^^'?  "?^^^^  ^''y  ^'^  ^^^  misfortunes  of 

I    i??u    f.  Stuart  appears  to  predominate  over  every  other  sentiment 

which  the  history  of  the  revolution  should  excite.     It  waralleTe(^^hat 

h.^'Z^'^^'^'l  "'^^^  "^  '''^''''  ^y  parliament  was  not  taLn  away  ' 
that  the  king's  a  tempts  to  obtain  promises  of  support  from  the  electors 
and  probably  representatives  showed  his  intention  of  calhng  one     tW 

he  writs  were  in  fact  ordered  before  the  prince  of  Orange's  expedit  on 

he  te'rms  of'recr^T  r^^  "\^^^-'  ^^^^^'^^  J^^-  stiufffLecf  o  S 
the  terms  of  reconciliation  with  his  people  to  a  free  parliament,  though 


%6  The  Schemes  of  James  prove  all  A  hortive. 

lie  could  have  no  hope  of  evading  any  that  might  be  Proposed  ;  that 

;  re","u         juVments  by  annulling  unconstUuUonal  d    pe^ 
tinns    bv  reinstatin'^  those  who  had  been  unjustly  disposscssca,  oy 

u  ishbg"^^^^^^^^^^^  -^\^^  P--"S  ^^^.V"\lVmonaX 

the  CKCCsscs  and  cut  off  the  dangerous  prerogatives  of  the  monarcH) , 

s  eff'cicious   or  more  so,  than  the  bill  of  rights  and  other  measures 

hat   ou'vcdihe  revolution,)  all  risk  of  arbitrary  power,  or  of  mjury  to 

he  established  religion,  might  have  been  Pf^^'^^^^f^^ '  ^;^^^,"f,,VsS 
c^^  tint  hercditarv  ri^^ht  wh  ch  was  as  fundamental  m  the  consiiiuuui 
a    *y  o    Ac   ub^c'^  privileges.     It  was  not  neccssan.  ^-^X"^'^^'^ 
,1,0  delicate  problem  of  absolute  non-res,stanee   °'J°.  ^^^^y^r'The 
conservation  of  the  «hole  was  paramount  "/^"P°/'\'\\f^t;  exacted 
<luestion  to  be  proved  was,  that  a  regard  to  "^'^  general  safety  cxac^ 
the  means  employed  in  the  revolution   and  .^""^''"'f^^'Xrd  ™lS  of 
which  could  alone  justify  such  a  deviation  from  the  standara  ruies 

'"r:;'eviSy  true  that  James  had  rnade  very  X^^^o^^^^^^ 
rather  experienced  a  signal  defeat,  in  his  endeavour  to  P'^'"/"^ 
pmfcssors^o  his  own  religion  on  a  firm  and  honourable  basis  There 
se?ms  the  strongest  reason  to  believe  that  far  froin  r^^^^*'"?  ^'^.f"^ 
S^uch  the  new  parliament,  he  would  have  experienced  those  warm 
assaults  on  the  administration,  which  generally  d'st'nguishedAe  house 
of  commons  under  his  father  and  brother.     But,  as  he  ^^^^  in  f  ™ 

of  money,  and  had  not  the  temper  to  endure  ^f^\}^  .w  a  si""-' 
language'^  republican  faction,  we  m^;  be  equaysu^eA^ 

nnrl  nnPTv  scssion  would  have  enclea  witn  a  more  ^^^'^^  ^^n^rc 

:„  his  sTd'etolovern  in  future  without  -'*  ^P^^ff  er' t^Tn  "  t^^^ 
The  doctrine  imputed  of  old  to  lord  Straffoid,  "f ''.^™'  '7^'"»,e„al 
good-will  of  parliament  in  vain,  a  king  was  abs°l/«^^/™'^  **=  ''flt 
maxims  of  government,  was  always  at  the  heart  of  the  Stuaits.  ni 
Smy  was  numerous,  according  at  least  to  English  no  ions  he  had 
already  be"un  to  fill  it  with  popish  officers  and  soldiers  ;  the  militia, 
Sles°s  tobe  depended  "on",  was  under  the  co™vKind  of  lord  and 
deputy  lieutenants  carefully  selected  ;  above  a"'.  ^^^  J  "'i'?,?'  'n^  over 
have  recourse  to  France  ;  and  though  .*^.S?P"""^"' f  t^""Se  liiight 

&S  Sr^."frXJf  lefm|^5  the  alternative  of 

general  defection  had  exhibited  the  king's  \"=''^;^'>, '°  ^"' aed  noTe"al 
have  been  no  such -compromise  as  the  tones  f°"5' ^^P^^'™'/l°avW 
and  peaceable  settlement  in  what  they  cal  ed  a  fiee  P^^'''^  f "'' 7;"e! 
James  in  the  real  and  recognised  possession  of  his  e™  "  it  on^  pre 

r rour^ s^rJirai'^^e^ef;  fn      ^'tL^^^^^^^ 
rbid^;  would  bTcon'ent  w,th\othing  less  than  the  crown  ins^«^^^^  o 
returning  to  his  country  after  he  had  eonvinced  the  km    on  e  e 
his  counsels,  and  obtained  securities  for  the  f^l'S'°",^'.^ou3tt  truly 
England.    The  hazard  of  the  enterprise,  and  most  hazaiaous  / 
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was,  was  to  have  been  his ;  the  profit  and  advantage  our  own.     I  do 
not  know  that  William  absolutely  expected  to  place  himself  on  the 
throne  ;  because  he  could  hardly  anticipate  that  James  would  so  pre- 
cipitately abandon  a  kingdom  wherein  he  was  acknowledged,  and  had 
still  many  adherents.     But  undoubtedly  he  must,  in  consistency  with 
his  magnanimous  designs,  have  determined  to  place  England  in  its 
natural  ^station,  as  a  party  in  the  great  alliance  against  the  power  of 
Louis  XIV.     To  this  one  object  of  securing  the  liberties  of  Europe, 
and  chiefly  of  his  own  country,  the  whole  of  his  heroic  life  was  directed 
with  undeviating,  undisheartened  firmness.     He  had  in  view  no  distant 
prospect,  when  the  entire  succession  of  the  Spanish  monarchy  would 
be  claimed  by  that  insatiable  prince,  whose  renunciation  at  the  treaty 
of  the  Pyrenees  was  already  maintained  to  be  invalid.     Against  the 
present  aggressions  and  future  schemes  of  this  neighbour  the  league  of 
Augsburg  had  just  been  concluded.     England,  a  free,  a  protestant,  a 
maritnne  kingdom,  would,  in  her  natural  position,  as  a  rival  of  France, 
and  deeply  concerned  in  the  independence  of  the  Netherlands,  become 
a  leadmg  member  of  this  confederacy.     But  the  sinister  attachments 
of  the  house  of  Stuart  had  long  diverted  her  from  her  true  interests, 
and  rendered  her  councils  disgracefully  and  treacherously  subservient 
to  those  of  Louis.     It  was  therefore  the  main  object  of  the  prince  of 
Orange  to  strengthen  the  alliance  by  the  vigorous  co-operation  of  this 
kingdom  ;  and  with  no  other  view,  the  emperor,  and  even  the  pope, 
had  abetted  his  undertaking.     But  it  was  impossible  to  imagine  that 
James  would  have  come  with  sincerity  into  measures  so  repugnant  to 
his  predilections  and  interests.     What  better  could  be  expected  than  a 
recurrence  of  that  false  and  hollow  system  which  had  betrayed  Europe 
and  dishonoured  England  under  Charles  II.;  or  rather,  would  not  the 
sense  of  injury  and  thraldom  have  inspired  still  more  deadly  aversion 
to  the  cause  of  those  to  whom  he  must  have  ascribed  his  humiliation .? 
There  was  as  little  reason  to  hope  that  he  would  abandon  the  long- 
cherished  schemes  of  arbitrary  power,  and  the  sacred  interests  of  his 
own  faith.     We  must  remember  that,  when  the  adherents  or  apologists 
of  James  II.  have  spoken  of  him  as  an  unfortunately  misguided  prince 
they  have  insinuated  what  neither  the  notorious  history  of  those  times' 
nor  the  more  secret  information  since  brought  to  light,  will  in  any 
degree  confirm.     It  was  indeed  a  strange  excuse  for  a  king  of  such 
mature  years,  and  so  trained  in  the  most  diligent  attention  to  business. 
That  in  some  particular  instances  he  acted  under  the  influence  of  his 
confessor,  Petre,  is  not  unlikely ;  but  the  general  temper  of  his  ad- 
ministration, his  notions  of  government,  the  object  he  had  in  view 
were  perfectly  his  own,  and  were  pursued  rather  in  spite  of  much  dis' 
suasion  and  many  warnings,  than  through   the  suggestions  of  any 
treacherous  counsellors. 

Both  with  respect  therefore  to  the  prince  of  Orange  and  to  the 
Enghsh  nation,  James  II.  was  to  be  considered  as  an  enemy  whose 
resentment  could  never  be  appeased,  and  whose  power  consequently 
must  be  wholly  taken  away.  It  is  true  that,  if  he  had  remained  in 
England,  it  would  have  been  extremely  difficult  to  deprive  him  of  the 
nominal  sovereignty.  But  in  this  case,  the  prince  of  Orange  must 
have  been  mvested,  by  some  course  or  other,  with  all  its  real  attributes. 
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He  undoubtedly  intended  to  remain  in  this  country  ;  and  could  not 
otherwise  have  preserved  that  entire  ascendancy  which  was  necessary 
for  his  ultimate  purposes.  The  king  could  not  have  been  permitted, 
with  any  common  prudence,  to  retain  the  choice  of  his  mmisters,  or 
the  command  of  his  army,  or  his  negative  voice  in  laws,  or  even  his 
])ersonal  liberty  ;  by  which  I  mean,  that  his  guards  must  have  been 
cither  Dutch,  or  at  least  appointed  by  the  prince  and  parliament. 
Less  than  this  it  would  have  been  childish  to  require  ;  and  this  would 
not  have  been  endured  by  any  man  even  of  James's  spirit,  or  by  the 
nation,  when  the  re-action  of  loyalty  should  return,  without  continued 
efforts  to  get  rid  of  an  arrangement  far  more  revolutionary  and  sub- 
versive of  the  established  monarchy  than  the  king's  deposition. 

In  the  revolution  of   1688  there   was  an   unusual   combination  ot 
favouring  circumstances,  and  some  of  the  most  important,  such  as  the 
king's  sudden  flight,  not  within  prior  calculation,  which  render  it  no 
precedent  for  other  times  and  occasions  in  point  of  expediency,  what- 
ever it  may  be  in  point  of  justice.     Resistance  to  tyranny  by  overt 
rebellion  incurs  not  only  the  risks  of  failure,  but  those  of  national  im- 
poverishment and  confusion,  of  vindictive  retaliation,  and  such  aggres- 
sions (perhaps  inevitable)  on  private  right  and  liberty  as  render  the 
name  of  revolution  and  its  adherents  odious.     Those,  on  the  other 
hand,  who  call  in  a  powerful  neighbour  to  protect  them  from  domestic 
oppression,  may  too  often  expect  to  realise  the  horse  of  the  fable,  and 
endure  a  subjection  more  severe,  permanent,  and  ignominious,  than 
what  they  shake  off.      But  the  revolution  effected  by  William   III. 
united  the  independent  character  of  a  national  act  with  the  regularity 
and  the  coercion  of  anarchy  which  belong  to  a  military  invasion.     The 
United  Provinces  were  not  such  a  foreign  potentate  as  could  put  m 
jeopardy  the   independence  of  England;    nor  could  his  aiTny  have 
maintained  itself  against  the  inclinations  of  the  kingdom,  though  it 
was  sufficient  to  repress  any  turbulence  that  would  naturally  attend  so 
extraordinary  a  crisis.     Nothing  was  done  by  the  multitude  ;  no  new 
men,  soldiers,  or  demagogues  had  their  talents  brought  forward  by  this 
rapid  and  pacific  revolution  ;  it  cost  no  blood,  it  violated  no  right,  it 
was  hardly  to  be  traced  in  the  course  of  justice  ;  the  formal  and  exterior 
character  of  the  monarchy  remained  nearly  the  same  in  so  complete  a 
regeneration  of  its  spirit.     Few  nations  can  hope  to  ascend  up  to  the 
sphere  of  a  just  and  honourable  liberty,  especially  when  long  use  has 
made  the  track  of  obedience  familiar,  and  they  have  learned  to  move 
as  it  were  only  by  the  clank  of  the  chain,  with  so  little  toil  and  hard- 
ship.    We  reason  too  exclusively  from  this  peculiar  instance  of  1688, 
when  we  hail  the  fearful  struggles  of  other  revolutions  with  a  sanguine 
and  confident  sympathy.     Nor  is  the  only  error  upon  this  side.     For, 
as  if  the  inveterate  and  cankerous  ills  of  a  commonwealth  could  be 
extirpated  with  no  loss  and  suffering,  we  are  often  prone  to  abandon 
the  popular  cause  in  agitated  nations  with  as  much  fickleness  as  we 
embraced  it,  when  we  find  that  intemperance,  irregularity,  and  con- 
fusion, from  which  great  revolutions  are  very  seldom  exempt.     These 
are  indeed  so  much  their  usual  attendants,  the  re-action  of  a  self- 
deceived  multitude  is  so  probable  a  consequence,  the  general  prospect 
of  success  in  most  cases  so  precarious,  that  wise  and  good  men  are 
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more  likely  to  hesitate  too  long,  than  to  rush  forward  too  eagerly 
\  et,  whatever  be  the  cost  of  this  noble  liberty,  we  must  be  content  to 
pay  It  to  Heaven." 

It  is  unnecessary  even  to  mention  those  circumstances  of  this  great 
event,  which  are  mmutely  known  to  almost  all  my  readers.  They  were 
all  emmently  favourable  in  their  effect  to  the  regeneration  of  our  con- 
stitution; even  one  of  temporary  inconvenience,  namely,  the  return  of 
James  to  London,  after  his  detention  by  the  fishermen  near  Faversham. 
This,  as  Burnet  has  observed,  and  as  is  easily  demonstrated  by  the 
writings  of  that  time,  gave  a  different  colour  to  the  state  of  affairs,  and 
raised  up  a  party  which  did  not  before  exist,  or  at  least  was  too  dis- 
heartened to  show  itself.i     His  first  desertion  of  the  kingdom  had  dis- 
gusted every  one,  and  might  be  construed  into  a  voluntary  cession. 
i3ut  his  return  to  assume  again  the  government  put  William  under  the 
necessity  of  using   that   intimidation  which  awakened   the  mistaken 
sympathy  of  a  generous  people.     It  made  his  subsequent  flight,  though 
certainly  not  what  a  man  of  courage  enough  to  give  his  better  judgment 
tree  play  would  have   chosen,  appear  excusable  and  defensive.     It 
brought  out  too  glaringly,   I  mean  for  the  satisfaction  of  prejudiced 
minds,  the  undeniable  fact,  that  the  two  houses  of  convention  deposed 
and  expelled  their  sovereign.     Thus  the  great  schism  of  the  Jacobites, 
though  it  must  otherwise  have  existed,  gained  its  chief  strength ;  and 
the  revolution,  to  which  at  the  outset  a  coalition  of  whigs  and  tories 
''?"A??^^^'  became  in  its  final  result,  in  the  settlement  of  the  crown 
upon  William  and  Mary,  almost  entirely  the  work  of  the  former  party. 
tJut  while  the  position  of  the  new  government  was  thus  rendered  less 
secure,  by  narrowing  the  basis  of  public  opinion  whereon  if  stood,  the 
liberal  principles  of  policy  which  the  whigs  had  espoused  became  in- 
comparably more  powerful,  and  were  necessarily  involved  in  the  con- 
tinuance of  the  revolution  settlement.     The  ministers  of  William  III 
and  of  the  house  of  Brunswic    had  no  choice  but  to    respect  and 
countenance  the  doctrines  of  Locke,  Hoadley,  and  Molesworth.     The 
assertion  of  passive  obedience  to  the  crown  grew  obnoxious  to  the 
crown  Itself.     Our  new  line  of  sovereigns  scarcely  ventured  to  hear  of 
their  hereditary  right,  and  dreaded  the  cup  of  flattery  that  was  drugged 
with  poison.    This  was  the  greatest  change  that  affected  our  monarchy 
by  the  fall  of  the  house  of  Stuart.     The  laws  were  not  so  materially 
tuvtX  the  spirit  and  sentiments  of  the  people.     Hence  those  who 
look  only  at  the  former,  have  been  prone  to  underrate  the  magnitud- 

conTved  bv^hl/.  nf  V  '  deserted  state  by  intimidation  ;  and  for  that  purpose  the  oS 

Si Vas  nece  sarv  "^  tLTy '"^"'''-  ^^^^^^  ^''^  ^^"^^  ^"^^"^^^ ^^ '"^""^r   to  leave  White 

those  who^chievedXk^VaTcrsdid'^^^^^^^^^^^  "^^  expense  of  WUUam  and  of 


) 
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of  this  revolution.  Tlic  fundamental  maxims  of  the  constitution,  both 
°s  they  Jcgar  I  the  kin?  and  the  subject,  may  seem  nearly  the  same ; 
but  the  diii>osition  with  whieh  they  were  received  and  mterpreted  was 

"^i't  wL' i"u,rn  of  feeling,  in  this  change,  if  I  may  so  say  of  the 
heart  far  more  than  in  any  positive  statutes  and  improvements  of  the 
law  that  ^consider  the  revolution  to  have  been  eminently  conducive 
to  our  freedom  and  prosperity.     Laws  and  statutes  as  remedial,  nay 
more  closely  limiting  the  prerogative  than  the  bill  of  rights  and  act  of 
set  Icment,  Light  pSssibly  have  been  obtained  from  James  l;™sel ,  as 
rtc  pHce  of  his  continuance  on  the  throne,  or  from  his  family,  as  that 
o   their  restoration  to  it.     But  what  the  revolution  did  for  us  was  th,   ; 
it  hrol  e  a  sDcU  that  had  charmed  the  nation.     It  cut  up  by  the  roots 
all    ha?  uXy  of  indefeasible  right,  of  paramount  prerogative,  which 
had  put  tie  c7own  in  continual  opposition  to  the  people.   A  contention 
ad  now  subsisted  for  five  hundred  years,  but  particularly  dunng  the 
ast  four   reigns,  against  the   aggressions  of  arbitrary  power.    The 
soverei"ns  of  th  is  country  had  never  patiently  endured  the  control  of 
ml-Hament  •  nor  was  it  natural  for  them  to  do  so,  while  the  two  houses 
^f  pariiament  appeared  historically,  and  in  legal  language,  to  denve 
their  existence  as  well  as  privileges  from  the  crown  itself.     They  had 
a   the'r  sVde  the  pliant  lawyers,  who  held  the  prerogative  to  be  uncon- 
^ollable  by  statu^tes,  a  doctrine  of  itself  destructive  to  any  sch  m     of 
reconciliation  and  compromise  between  a  king  and  his  subjects    ti  ey 
had  the  churchmen,  wLse  casuistry  denied  'l-tAe  most  mtoleraUe 
tvrannv  could  excuse  res  stance  to  a  lawfid  govermiient.     1  hese  two 
propositions  could  not  obtain  general  acceptation  without  rendenng  all 

"1i°has'b:e?a^"ys'Soned  among  the  most  difficult  problems  in 
the  pnictical  science  of  government,  to  combine  =i\h^reditan,  monarchy 
with  security  of  freedom,  so  that  neither  the  ambition  of  kings  shall 
Tdermine  tL  people's  rights,  nor  the  jealousy  of  the  people  overturn 
the  throne.  England  had  already  experience  of  both  these  mischieis. 
And  theTe  seemed  no  prospect  before  her,  but  either  their  alternate 
recurrence,  oH  final  submission  to  absolute  power,  unless  by  one  great 
effort  she  could  put  the  monarchy  for  ever  beneath  the  law,  and  reduce 
U  to  an  integrant  portion  instead  of  the  primarj-  source  and  principle 
of  the  constitution.  She  must  reverse  the  favourea  maxim,  "A  Deo 
rex  I  re°e  lex;"  and  make  the  crown  itself  appear  the  creature  of  the 
law.  But  our  ancient  monarchy,  strong  in  a  possession  of  seven  cen- 
turies and  in  those  high  and  paramount  prerogatives  which  the  con- 
sentin'.'  testimony  of  Utwyers  and  the  submission  of  pari.aments  had 
reco"nised,  a  monarchy  fSom  which  the  house  of  coiiimons  and  every 
existin-  peer,  though  lot  perhaps  the  atistocratic  order  itself,  derived 
Us  pa rticLtion  in  the  legislature,  could  not  be  bent  to  the  republican 

hcories  which  have  been  not  very  successfully  attempted  in  some 
modem  codes  of  constitution.  It  could  not  be  held  without  breaking 
un  aU  he  foundations  of  our  polity,  that  the  monarchy  emanated  from 
Xpa  ament,or  even  from  the"  people.  But  by  the  revolution  and 
by  the  act  of  settlement,  the  rights  of  the  actual  mon^'tA    of    he 

reigning  family,  were  made  to  emanate  from  the  parliament  and  the 
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people.  In  technical  language,  in  the  grave  and  respectful  theory  of 
our  constitution,  the  crown  is  still  the  fountain  from  which  law  and 
justice  spring  forth.  Its  prerogatives  are  in  the  main  the  same  as 
under  the  Tudors  and  the  Stuarts;  but  the  right  of  the  house  of 
Brunswick  to  exercise  them  can  only  be  deduced  from  the  convention 
of  1688. 

The  great  advantage  therefore  of  the  revolution,  as  I  would  explicitly 
affirm,  consists  in  that  which  was  reckoned  its  reproach  by  many,  and 
its  misfortune  by  more ;  that  it  broke  the  line  of  succession.  No  other 
remedy  could  have  been  found,  according  to  the  temper  and  prejudices 
of  those  times,  against  the  unceasing  conspiracy  of  power.  But  when 
the  very  tenure  of  power  was  conditional,  when  the  crown,  as  we  may 
say,  gave  recognisances  for  its  good  behaviour,  when  any  violent  and 
concerted  aggressions  on  public  liberty  would  have  ruined  those  who 
could  only  resist  an  inveterate  faction  by  the  arms  which  liberty  put  in 
their  hands,  the  several  parts  of  the  constitution  were  kept  in  cohesion 
by  a  tie  far  stronger  than  statutes,  that  of  a  common  interest  in  its 
preservation.  The  attachment  of  James  to  popery,  his  infatuation,  his 
obstinacy,  his  pusillanimity,  nay  even  the  death  of  the  duke  of  Glou- 
cester, the  life  of  the  prince  of  Wales,  the  extraordinary  permanence 
and  fidelity  of  his  party,  were  all  the  destined  means  through  which 
our  present  grandeur  and  liberty,  our  dignity  of  thinking  on  matters  of 
government,  have  been  perfected.  Those  liberal  tenets,  which  at  the 
era  of  the  revolution  were  maintained  but  by  one  denomination  of 
English  party,  and  rather  perhaps  on  authority  of  not  very  good  pre- 
cedents in  our  history  than  of  sound  general  reasoning,  became  in  the 
course  of  the  next  generation  almost  equally  the  creed  of  the  other, 
whose  long  exclusion  from  government  taught  them  to  solicit  the 
people's  favour;  and  by  the  time  that  Jacobitism  was  extinguished, 
had  passed  into  received  maxims  of  English  politics.  None  at  least 
would  care  to  call  them  in  question  within  the  walls  of  parliament ; 
nor  have  their  opponents  been  of  much  credit  in  the  paths  of  literature. 
Yet,  as  since  the  extinction  of  the  house  of  Stuart's  pretensions,  and 
other  events  of  the  last  half  century,  we  have  seen  those  exploded 
doctrines  of  indefeasible  hereditary  right  revived  under  another  name, 
and  some  have  been  willing  to  misrepresent  the  transactions  of  the 
revolution  and  the  act  of  settlement  as  if  they  did  not  absolutely 
amount  to  a  deposition  of  the  reigning  sovereign,  and  an  election  of  a 
new  dynasty  by  the  representatives  of  the  nation  in  parliament,  it  may 
be  proper  to  state  precisely  the  several  votes,  and  to  point  out  the 
impossibility  of  reconciling  them  to  any  gentler  construction. 

The  lords  spiritual  and  temporal,  to  the  number  of  about  ninety,  and 
an  assembly  of  all  who  had  sat  in  any  of  king  Charles's  parliaments, 
with  the  lord  mayor  and  fifty  of  the  common  council,  requested  the 
prince  of  Orange  to  take  upon  him  the  administration  after  the  king's 
second  flight,  and  to  issue  writs  for  a  convention  in  the  usual  manner.^ 

1  Pari.  Hist.  v.  26.  The  former  address  on  the  king's  first  quitting  London,  signed  by  the 
peers  and  bishops,  who  met  at  Guildhall,  Dec.  11.,  did  not,  in  express  terms,  desire  the  prince 
of  Orange  to  assume  the  government,  or  to  call  a  parliament,  though  it  evidently  tended  to 
that  result,  censuring  the  king,  and  extolling  the  prince's  conduct.  Id.  19.  It  was  signed  by 
the  archbishop,  his  last  public  act.  Burnet  has  exposed  himself  to  the  lash  of  Ralph  by  stating 
this  address  of  Dec.  11.  incorrectly. 


^^2  Proceedings  of  the  Convention  Parliament. 

This  was  on  ihc  26th  of  December;  and  the  convention  met  on  the 
22ncl  of  January.  Tiic  first  care  was  to  address  the  prince  to  take  the 
administration  of  affairs  and  disposal  of  the  revenue  into  his  hands,  in 
order  to  give  a  kind  of  parhamentary  sanction  to  the  power  he  already 
exercised.  On  the  28th  of  January  the  commons,  after  a  debate  in 
which  the  friends  of  the  late  king  made  but  a  faint  opposition,  came  to 
their  great  vote:  That  king  James  II.  having  endeavoured  to  subvert 
the  constitution  of  this  kingdom,  by  breaking  the  original  contract  be- 
tween king  and  people,  and  by  the  advice  of  Jesuits  and  other  wicked 
persons  having  violated  the  fundamental  laws,  and  having  withdrawn 
himself  out  of  the  kingdom,  has  abdicated  the  government,  and  that 
the  throne  is  thereby  vacant.  They  resolved  unanimously  the  next 
day,  that  it  hath  been  found  by  experience  inconsistent  with  the  safety 
and  welfare  of  this  protestant  kingdom  to  be  governed  by  a  popish 
prince.  (Com.  Journs. ;  Pari.  Hist.)  This  vote  was  a  remarkable 
triumph  of  the  whig  party,  who  had  contended  for  the  exclusion  bill ; 
and,  on  account  of  that  endeavour  to  establish  a  principle  which  no 
one  was  now  found  to  controvert,  had  been  subjected  to  all  the  insults 
and  reproaches  of  the  opposite  faction.  The  lords  agreed  with  equal 
unanimity  to  this  vote ;  which,  though  it  was  expressed  only  as  an 
abstract  proposition,  led  by  a  practical  inference  to  the  whole  change 
that  the  whigs  had  in  view.  But  upon  the  former  resolution  several 
important  divisions  took  place.  The  first  question  put,  in  order  to 
save  a  nominal  allegiance  to  the  late  king,  was,  whether  a  regency 
with  the  administration  of  regal  power  under  the  style  of  king  James  II. 
during  the  life  of  the  said  king  James,  be  the  best  and  safest  way  to 
preserve  the  protestant  religion  and  the  laws  of  this  kingdom  ?  This 
was  supported  both  by  those  peers  who  really  meant  to  exclude  the 
king  from  the  enjoyment  of  power,  such  as  Nottingham,  its  great  pro- 
moter, and  by  those  who,  like  Clarendon,  were  anxious  for  his  return 
Mpon  terms  of  security  for  their  religion  and  liberty.  The  motion  was 
lost  by  fifty-one  to  forty-nme;  and  this  seems  to  have  virtually  decided, 
in  the  judgment  of  the  house,  that  James  had  lost  the  throne.^  The 
lords  then  resolved  that  there  was  an  original  contract  between  the 
king  and  people,  by  fifty-five  to  forty-six  ;  a  position  that  seems  rather 
too  theoretical,  yet  necessary  at  that  time,  as  denying  the  divine  origin 
of  monarchy,  from  which  its  absolute  and  indefeasible  authority  had 
been  plausibly  derived.  They  concurred,  without  much  debate,  in  the 
rest  of  the  commons'  vote ;  till  they  came  to  the  clause  that  he  had 
abdicated  the  government,  for  which  they  substituted  the  word  "  de- 
serted." They  next  omitted  the  final  and  most  important  clause,  that 
the  throne  was  thereby  vacant,  by  a  majority  of  fifty-five  to  forty-one. 
This  was  owing  to  the  party  of  lord  Danby,  who  asserted  a  devolution 
of  the  crown  on  the  princess  of  Orange.  It  seemed  to  be  tacitly 
understood  by  both  sides  that  the  infant  child  was  to  be  presumed 
spurious.  This  at  least  was  a  necessary  supposition  for  the  tories,  who 
sought  in  the  idle  rumours  of  the  time  an  excuse  for  abandoning  his 

^  Somerville  and  several  other  writers  have  not  accurately  stated  the  question  ;  and  suppose 
the  lords  to  have  debated  whether  the  throne,  on  the  hypothesis  of  its  vacancy,  should  be  filled 
by  a  king  or  a  regent.  Such  a  mode  of  putting  the  question  would  have  been  absurd.  I 
observe  that  M.  Mazure  h^.s  been  deceived  by  these  authorities. 
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right.     As  to  the  whigs,  though  they  were  active  in  discrediting  this 
unfortunate  boy's  legitimacy,  their  own  broad  principles  of  changing 
the  line  of  succession  rendered  it,  in  point  of  argument,  a  superfluous 
mquiry.     The  tories,  who  had  made  little  resistance  to  the  vote  of 
abdication,  when  it  was  proposed  in  the  commons,  recovering  courage 
by  this  difference  between  the  two  houses ;  and  perhaps  by  observino- 
the  king's  party  to  be  stronger  out  of  doors  than  it  had  appeared  to  be! 
were  able  to  muster  151  voices  against  282  in  favour  of  agreeing  with 
the  lords  in  leaving  out  the  clause  about  the  vacancy  of  the  throne.i 
There  was  still,  however,  a  far  greater  preponderance  of  the  whigs  in 
one  part  of  the  convention,  than  of  the  tories  in  the  other.     In  the 
famous  conference  that  ensued  between  committees  of  the  two  houses 
upon  these  amendments,  it  was  never  pretended  that  the  word  "abdi- 
cation "  was  used  in  its  ordinary  sense,  for  a  voluntary  resignation  of 
the  crown.     The  commons  did  not  practise  so  pitiful  a   subterfuge. 
Nor  could  the  lords  explicitly  maintain,  whatever  might  be  the  wishes 
of  their  managers,  that  the  king  was   not  expelled  and  excluded  as 
much  by  their  own  word  "desertion"  as  by  that  which  the  lower  house 
had  employed.     Their  own  previous  vote  against  a  regency  was  deci- 
sive upon  this  point."     But  as  abdication  was  a  gentler  term  than  for- 
feiture, so  desertion  appeared  a  still  softer  method  of  expressing  the 
same  idea.     Their  chief  objection,  however,  to  the  former  word  was 
that  it  led,  or  might  seem  to  lead  to  the  vacancy  of  the  throne,  against 
which  their  principal  arguments  were  directed.     They  contended  that 
in  our  government  there  could  be  no  interval  or  vacancy,  the  heir's 
right  being  complete  by  a  demise  of  the  crown;  so  that  it  would  at 
once  render  the  monarchy  elective,  if  any  other  person  were  designated 
to  the  succession.     The  commons  did  not  deny  that  the  present  case 
was  one  of  election,  though  they  refused  to  allow  that  the  monarchy 
was  thus  rendered  perpetually  elective.    They  asked,  supposing  a  ricrht 
to  descend  upon  the  next  heir,  who  was  that  heir  to  inherit  it-  and 
gained  one  of  their  chief  advantages  by  the  difficulty  of  evading  this 
question.     It  was  indeed  evident,  that,  if  the  lords  should  carry  their 
amendments,  an  inquiry  into  the  legitimacy  of  the  prince  of  Wales 
could  by  no  means  be  dispensed  with.    Unless  that  could  be  disproved 
more  satisfactorily  than  they  had  reason  to  hope,  they  must  come  back 
to  the  inconveniences  of  a  regency,  with  the  prospect  of  bequeathing 
interminable  confusion  to  their  posterity.     For,  if  the  descendants  of 
James  should  continue  in  the   Roman   catholic   religion,  the  nation 
niight  be  placed  in  the  ridiculous  situation  of  acknowledging  a  dynasty 
of  exiled  kings,  whose  lawful  prerogative  would  be  withheld  by  another 
race  of  protestant  regents.     It  was  indeed  strange  to  apply  the  pro- 
visional substitution  of  a  regent  in  cases  of  infancy  or  imbecility  of 
mind  to  a  prince  of  mature  age,  and  full  capacity  for  the  exercise  of 
power.     Upon  the  king's  return  to  England,  this  delegated  authority 
must  cease  of  itself;  unless  supported  by  votes  of  parliament  as  violent 
and  incompatible  with  the  regular  constitution  as  his  deprivation  of 

1  Pari.  Hist  6r.  The  chief  speakers  on  this  side  were  old  sir  Thomas  Clarges,  brother-in- 
lavv  of  general  Monk,  who  had  been  distinguished  as  an  opponent  of  administration  under  Charles 
and  James,  and  Mr.  Finch,  brother  of  lord  Nottingham,  who  had  been  solicitor-general  to 
Unaries,  but  was  removed  m  the  late  reign. 

2  James  is  called  "  the  late  king  "  in  a  resoludon  of  the  lords  on  Feb.  2. 
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the  royal  title,  but  far  less  secure  for  the  subject,  whom  the  statute  of 
Henry  VII.  would  shelter  in  paying  obedience  to  a  king  do  facto; 
while  the  fate  of  sir  Henry  Vane  was  an  awful  proof  that  no  other 
name  could  give  countenance  to  usurpation.  A  great  part  of  the 
nation  not  thirty  years  before  had  been  compelled  by  acts  of  parlia- 
ment (13  Car.  II.  c.  i. ;  17  Car.  II.  c.  ii.)  to  declare  upon  oath  their  ab- 
horrence of  that  traitorous  position,  that  anns  might  be  taken  up  by 
the  king's  authority  against  his  person  or  those  commissioned  by  him, 
through  the  influence  of  those  very  tories  or  loyalists  who  had  now 
recourse  to  the  identical  distinction  between  the  king's  natural  and 
political  capacity,  for  which  the  presbyterians  had  incurred  so  many 
reproaches. 

In  this  conference,  however,  if  the  whigs  had  every  advantage  on 
the  solid  grounds  of  expediency,  or  rather  political  necessity,  the  tories 
were  as  much  superior  in  the  mere  argument,  either  as  it  regarded  the 
common  sense  of  words,  or  the  principles  of  our  constitutional  law. 
Even  should  we  admit  that  an  hereditary  king  is  competent  to  abdicate 
the  throne  in  the  name  of  all  his  posterity,  this  could  only  be  intended 
of  a  voluntary  and  formal  cession,  not  such  a  constructive  abandon- 
ment of  his  right  by  misconduct  as  the  commons  had  imagined.  ^  The 
word  "forfeiture"  might  better  have  answered  this  purpose ;  but  it  had 
seemed  too  great  a  violence  on  principles  which  it  was  more  convenient 
to  undermine  than  to  assault.     Nor  would  even  forfeiture  bear  out  by 
analogy  the  exclusion  of  an  heir,  whose  right  was  not  liable  to  be  set 
aside  "at  the  ancestor's  pleasure.     It  was  only  by  recurring  to  a  kind  of 
paramount,  and  what  I  may  call  hyper-constitutional  law,  a  mixture  of 
force  and  regard  to  the  national  good,  which  is  the  best  sanction  of 
what  is  done  in  revolutions,  that  the  vote  of  the  commons  could  be 
defended.     They  proceeded  not  by  the  stated  rules  of  the  Enghsh 
government,  but  the  general  rights  of  mankind.     They  looked  not  so 
much  to  Magna  Charta,  as  the  original  compact  of  society,  and  rejected 
Coke  and  Hale  for  Hooker  and  Grotius. 

The  house  of  lords,  after  this  struggle  against  principles  undoubtedly 
very  novel  in  the  discussions  of  parliament,  gave  way  to  the  strength 
of  circumstance  and  the  steadiness  of  the  commons.  They  resolved 
not  to  insist  on  their  amendments  to  the  original  vote ;  and  followed 
this  up  by  a  resolution,  that  the  prince  and  princess  of  Orange  shall 
be  declared  king  and  queen  of  England,  and  all  the  dominions  there- 
unto belonging.^  But  the  commons  with  a  noble  patriotism  delayed 
to  concur  in  this  hasty  settlement  of  the  crown,  till  they  should  have 
completed  the  declaration  of  those  fundamental  rights  and  liberties  for 
the  sake  of  which  alone  they  had  gone  forward  with  this  great  revo- 
lution.^   That  declaration,  being  at  once  an  exposition  of  the  mis- 

1  This  was  carried  by  sixty-two  to  fort^'-seven ,  according  to  lord  Clarendon  ;  se^^ral  of  the 
tories  going  over,  and  others  who  had  been  hitherto  absent  coming  dowTi  to  vote.  Forty  peers 
protested,  including  twelve  bishops,  out  of  seventeen  present.  Trelawney,  who  had  voted  against 
ihe  re<^ency,  was  one  of  them  :  but  not  Compton,  Lloyd  of  St.  Asaph,  Crewe,  Sprat,  or  Hall; 
the  three  former,  I  believe,  being  in  the  majority.  Lloyd  had  been  absent  %vhen  the  vote  passed 
a<^ainst  a  regency,  out  of  unwillingness  to  disagree  with  the  majority  of  his  brethren  ;  but  he 
was  entirely  of  Burnet's  mind.  The  votes  of  the  bishops  are  not  accurately  stated  ui  most  books  ; 
which  has  induced  me  to  mention  them  here.     Lords'  Journals,  Feb.  6. 

3  It  had  been  resolved,  Jan.  29.,  that  before  the  committee  proceed  to  till  the  throne  now 
vacant,  they  will  proceed  to  secure  our  religion,  l.iws,  and  liberties. 
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government  which  had  compelled  them  to  dethrone  the  late  king,  and 

DoratPd7n'ii°f  1^°^'  r^.^'^  they  elected  his  successors,  was  incor- 
poiated  in  the  final  resolution  to  which  both  houses  came  on  the  13th 
of  I^ebruary,  extending  the  limitation  of  the  crown  as  far  as  the  state 

OrIlT^^'^'""'f<  A^Y  Y'}^'^"^  ^^^  ^^'y>  P^i^^^  ^^d  princess  of 
m3'  .'a^^  Y  d.^^l'^^e^king  and  queen  of  England,  France,  and 
di^n1?v  nf  .^  dominions  thereunto  belonging,  to  hold  the  crown  and 
W  nrJn  j""'^  kingdoms  and  dominions  to  them,  the  said  prince 

and  ?hit  ff '  i^^'^^'^/n  ^^^^^'.^^^  ^he  life  of  the  survivor  of  them; 
exen  fPrf  W  r  ^^^  ^"^^  ^^f '^'^  ^^  "^^  ^^^""'^  P^^^^^  be  only  in,  and 
and  nn-iZ'  A  ''^"^  ^i!"'"^  ^^  ^'^^-^'  ^^  ^^^  ^^"^^s  of  the  said  prince 
crow^W  . '  Ta^  their  joint  lives;  and  after  their  decease  the  said 
the  heir,  nfr'^i^^^""^'/  ^^  '^^/^^^  kingdoms  and  dominions  to  be  to 
he  nrinrel  A  ^^^^^^^^he  said  princess;  for  default  of  such  issue,  to 
defnnU  nf      ^^^  °^  Denmark,  and  the  heirs  of  her  body;  and  for 

prtce  of  Orange!''"''  ''      '  ^"'"'^  °^  '^'  ^"^^  ^^  '^^  ^^^^  ^^^^^^ 

e.Hhi"!l.i3  "'"'''  "P,  ^^^  account  of  this  extraordinary  change  in  our 
d  ^u  e  nf  ,^°^^^^^^>^'  ^\  convention  pronounced,  under  the  slight 
disgu  se  of  a  word  unusual  in  the  language  of  English  law  that  ?he 
swift  .wrT^f.^"^  forfeited  his  right^o^he  natiSn's  allegiance!  It 
wWo^L^H^  fi,'^""^  ^""^^  ^^^  reversion  of  his  posterity  aSd  of  those 
an  inf^l  ?'""  ^^'  ^"^^^^t'-^^^J  ^f  the  crown.  It  declared  that,  during 
an  inteival  of  nearly  two  months,  there  was  no  king  of  England-  the 

IheT/th^/^FT  "'  ''  ''fV""  "^^^^^^^  f^^^^  ^he  23fd  of  December  to 
h\t  l^l^'  A  a'^u^'^-  {^  bestowed  the  crown  on  William,  jointly  with 
tnlt'  '"^'  ^^^^°  that  her  participation  of  the  sovereignty  should 
dn^i^  r?"""-!  ^\  P^^tponed  the  succession  of  the  princess  Anne 
of  tWrnwn  t  f^f'^^^'/^.  ""^^^  "°  provision  for  any  future  devolution 
leaviL  Zt  /.  I^i^"'"  f  ^^5";/^^"^  those  to  whom  it  was  thus  limited, 
leaving  that  to  the  wisdom  of  future  parliaments.  Yet  only  eight  years 
before,  nay  much  less,  a  large  part  of^he  nation  had  loudly  proclaimed 
o  aher  X  lin%l''  '  ^'"  P-liament,  with  a  lawful  king'a^t  itirad, 
to  alter  the  lineal  course  of  succession.     No  whig  had  then  openly 

mT/S'be  Sf  ^"ff'  '^^f.^'  °^^y  ^  ^^^-  but  an^entire  royal  fami  y^ 
^ontrar^  W.1  H  '  ^^'  ^1^^^^"  convenience.  The  notion  of  an  original 
contract  was  denounced  as  a  republican  chimera.     The  deposing  of 

the  s^eule^men^of  T/^^^^^^  conversation  with  Bentinck,  wherein  the  former  warmly  opposed 
notWng  "i'As  mVre'reZkabre't'^^rtW  tt  P-T^^^^^-'  ^^  Halifax  had  suggest^ed'Tut 
done  ;  for  it  would  be  dTffir„tf.  l^  .t  .*te^''^°P  ^°"  "°t  perceive  that  this  was  virtually 
conson  exceptTn  haJinS  ^'^7^?  at  all  from  that  of  a  queen 

Philip  had  been  durfnThis  mar?2^le  wkh  Marv  T  R  ^^^/^.^^tly  in  the  same  predicament  as 
in  this  exclusion  from  nowe?^  ^^hfnf  f^l  ^  ^  i  ^^'  admirable  temper  made  her  acquiesce 
respect  to  the  cond^^f  nf  fti  .  ?^  ^'?"'^'"  "character  of  her  husband  demanded  ;  and  with 

tiSr  debt  ofSCdf  nor  S^  l"  "'"^S^?  ^^l''^^^  ^^at  the  nation  owed  her  no  pa? 

which  had  been  declared  vacant  Tn^f^^^.r'  "'^'"^  '^^""-^f.  ''''''  '^  ^^^  ^  '^rone  by  election, 
and  following  the  precedent  of  Philin  ^f/.  v  iTp  nom.ddle  course  between  what  was  done 
not  like  to  bl  his  S  4ntfeman  u^sher  foT^'?  ^aT'^  '^•^'  ^^  ^^""^^  '^^  P""^^  ^'^"'^ 
practicable  expedient  inthSrv  hmi^evt  fiT'L^'^''^'^-^^  sovereignty  was  a  monstrous  and  im- 
prevented  its  SischFef  Wet  see^s  to  hav.  w'''"^^  disposition  of  the  queen  might  have 
wards   "  It  seempHfrTV^^.  0/1:1    u  ,    ^  "^'^  ^  puzzled  view  of  this  ;  for  he  says  after- 

but  those  lVrk^t*tLqu\S?tlm^^^^^^^^^ 

sels,  or  of  a  distracted  LTernmeS^^VolH  ^^T^^^'  ^^^  "°  apprehensions  of  divided  coun- 
temper  and  principles  llrennfr^^'  .  11'-  I  .^r^  convention  had  not  trusted  to  the  queen's 
to  exercise  tL  reg^l  powl^SrSg'^^^^^^^^^  ^  M.  c.  6.)  to  enable  hex 
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kings  was  branded  as  the  worst  birth  of  popery  and  fanaticism.  If 
o  or  revolutions  have  been  n.orc  extensive  in  their  effect  on  the 
ct^^Ulihed  government,  few  perhaps  have  displayed  a  more  rapid 
tr  ns^^^  of  public  opinion.  For  it  cannot,  I  think,  be  reasonably 
S  ed  that^he  majority  of  the  nation  went  along  with  the  vote  of 
r  renresentatives.  Such  was  the  termination  of  that  contest  which 
c  Vouse  of  Stu  obstinately  maintained  against  the  liberties, 

and  of  a?e? against  the  religion  of  England ;  or  rather,  of  that  far  more 
a  cicnt   comroversy  between  the   crown  and   the  people  which  had 
never  been  wholly  at  rest  since  the  reign  of  John      During  this  long 
c nod  the  balance,  except  in  a  few  irregular  ^'^tervals,  had  been  swayed 
n  favour  of  the  crown;  and  though  the  government  of  England  was 
a  ways  a  monarchy  limited  by  law,  though  it  always,  or  at  least  since 
the  admission  of  the  commons  into  the  legislature,  partook  of  the  three 
smple  forms,  yet  the  character  of  a  monarchy  was  evidently  prevalent 
ove?theothci  parts  of  the  constitution.     But,  since  the  revolution  of 
?688,  and  particularly  from  thence  to  the  death  of  George  II.,  it  seem, 
equally  just  to  say,  that  the  predominating  character  has  been  aristo- 
crS-  the  prerogative  being  in  some  respects  too  limited,  and  in 
otSoo  litde  caVble  of  effectual  exercise,  to  counterbalance  the 
hereditary  peerage,  and  that  class  of  great  territorial  proprietors,  who, 
n  a  pScal  division,  are  to  be  reckoned  among  the  Proper. aristocracy 
of  Uie  kingdom.     This,  however,  will  be  more  fully  explained  m  the 
succeeding  chapters,  which  are  to  terminate  the  present  work. 


CHAPTER  XV. 

ON  THE   REIGN   OF  WILLIAM   III. 


Declaration  of  Rights-Bill  of  Rights- fhlttary  F'^^'f/J^'  fj_^^ 
sent  declared  Illegal-Discontent  imth  the  new  Governmen-m 
Causes-Incompatibility  of  the  Revolution  with  received  Ppnctpus 

Character  and  Errors  of  William-Jealousy  of  the  Wh.SS-L-ll'{ 
Indemnity-Bill  for  restoring  Corporations-Settlement  of  he  Re- 
venue—Aitrohriation  of  Supplies— Dissatisfaction  of  the  A  ing-J\  o 
ReiuMiainpfrty  in  Existence-William  employs  Tories  in  Ministry 
Sntrigueswiti  the  late  King-Schemes  for  his  Restoration-At- 
taindefofsTrJohn  Fenwick-Ill  Success  of  the  War-Its  Expenses 
-Treaty  of  Ryswick-Jealousy  of  the  Commons-Army  reduced- 
Irish  Forfeitiires  resumed- Parliamentary  lf'"';i"-J"f.Z 
Partition-Improvements  in  Constitution  under  ^f- '"'"'"r^'"  f/. 
Triennial  Parliaments-Law  of  Treason-Stalueof  jf^^f    [I 
-Its  constructive  Interpretation-Statute  of  William  II  .    LiDerty 
ofthePress— Law  of  Libel— Religious  Toleration-Attempt  at  Lom- 
L  lenZn-Schismofthe  Non-furors-Laws against  Roman  Catlu,. 
^li   -Ac  of  Settlement-Limitations  of  Prerogative^  ''"Tpfilllt 
-Privy  Council  superseded  by  a  Cabinet-Exrlunonof  Pl^^"^« 
and  pliisioners  from  Parliament-Independence  of  Judges-Oath  of 

Abjuratio7t.—^'^.  676-738. 
The  Revolution  is  not  to  be  considered  as  a  mere  effort  of  the  nation 
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on  a  pressing  emergency  to  rescue  itself  from  the  violence  of  a  parti- 
cular monarch ;  much  less  as  grounded  upon  the  danger  of  the  Anglican 
church,  its  emoluments,  and  dignities,  from  the  bigotry  of  a  hostile 
religion.     It  was  rather  the  triumph  of  those  principles  which,  in  the 
language  of  the  present  day,  are  denominated  liberal  or  constitutional, 
over  those  of  absolute  monarchy,  or  of  monarchy  not  effectually  con- 
trolled by  stated  boundaries.     It  was  the  termination  of  a  contest  be- 
tween the  regal  power  and  that  of  parliament,  which  could  not  have 
been  brought  to  so  favourable  an  issue  by  any  other  means.    But,  while 
the  chief  renovation  in  the  spirit  of  our  government  was  likely  to  spring 
from  breaking  the  hne  of  succession,  while  no  positive  enactments 
would  have  sufficed  to  give  security  to  freedom  with  the  legitimate 
race  of  Stuart  on  the  throne,  it  would  have  been  most  culpable,  and 
even  preposterous,  to  permit  this  occasion  to  pass  by,  without  asserting 
and  defining  those  rights  and  liberties  which  the  very  indeterminate 
nature  of  the  king's  prerogative  at  common  law,  as  well  as  the  un- 
equivocal extension  it  had  lately  received,  must  continually  place  in 
jeopardy.     The  house  of  lords  indeed,  as  I  have  observed  in  the  last 
chapter,  would  have  conferred  the  crown  on  William  and  Mary,  leav- 
ing the  redress  of  grievances  to  future  arrangement ;  and  some  eminent 
lawyers  m  the  commons,  Maynard  and  PoUexfen,  seem  to  have  had 
apprehensions  of  keeping  the  nation  too  long  in  a  state  of  anarchy. 
(Pari.  Hist.  V.  54.)     But   the  great  majority  of  the  commons  wisely 
resolved  to  go  at  once  to  the  root  of  the  nation's  grievances,  and  show 
their  new  sovereign  that  he  was  raised  to  the  throne  for  the  sake  of 
those  liberties,  by  violating  which  his  predecessor  had  forfeited  it. 

The  declaration  of  rights  presented  to  the  prince  of  Orange  by  the 
marquis  of  Halifax,  as  speaker  of  the  lords,  in  the  presence  of  both 
houses,  on  the  i8th  of  February,  consists  of  three  parts:  a  recital  of 
the  illegal  and  arbitrary  acts  committed  by  the  late  king,  and  of  their 
consequent  vote  of  abdication;  a  declaration,  nearly  following  the 
words  of  the  former  part,  that  such  enumerated  acts  are  illegal ;  and  a 
resolution,  that  the  throne  shall  be  filled  by  the  prince  and  princess  of 
Orange,  according  to  the  limitations  mentioned  in  the  last  chapter. 
Thus  the  declaration  of  rights  was  indissolubly  connected  with  the 
revolution  settlement,  as  its  motive  and  its  condition. 

The  lords  and  commons  in  this  instrument  declare :  That  the  pre- 
tended power  of  suspending  laws,  and  the  execution  of  laws,  by  regal 
authority  without  consent  of  parliament,  is  illegal;  That  the  pretended 
power  of  dispensing  with  laws  by  regal  authority,  as  it  hath  been 
assumed  and  exercised  of  late,  is  illegal;  That  the  commission  for 
creating  the  late  court  of  commissioners  for  ecclesiastical  causes  and 
all  other  commissions  and  courts  of  the  like  nature,  are  illegal'  and 
pernicious ;  That  levying  of  money  for  or  to  the  use  of  the  crown  by 
pretence  of  prerogative  without  grant  of  parliament,  for  longer  time  or 
m  any  other  manner  than  the  same  is  or  shall  be  granted,  is  illegal  • 
That  It  is  the  right  of  the  subjects  to  petition  the  king,  and  that  all 
commitments  or  prosecutions  for  such  petitions  are  illegal  •  That  the 
raising  or  keeping  a  standing  army  within  the  kingdom  in  time  of 
peace,  unless  it  be  with  consent  of  parliament,  is  illegal;  That  the 
subjects  which  are  protestants  may  have  arms  for  their  defence  suit- 
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able  lo  their  condition,  and  as  allowed  by  law;  That  elections  of 
members  of  parliament  ought  to  be  free ;  That  the  freedom  of  speech 
or  debates,  or  proceedings  in  parliament,  ought  not  to  be  impeached 
or  questioned  in  any  court  or  place  out  of  parliament ;  That  excessive 
bail  ought  not  to  be  required,  nor  excessive  fines  imposed,  nor  cruel 
and  unusual  punishments  inflicted;  That  juries  ought  to  be  duly  im- 
pannelled  and  returned,  and  that  jurors  which  pass  upon  men  in  trials 
of  high  treason  ought  to  be  freeholders ;  That  all  grants  and  promises 
of  fines  and  forfeitures  of  particular  persons,  before  conviction,  are 
illegal  and  void ;  And  that,  for  redress  of  all  grievances,  and  for  the 
amending,  strengthening,  and  preserving  of  the  laws,  parliaments 
ought  to  be  held  frequently.     (Pari.  Hist.  v.  108.) 

This  declaration  was,  some  months  afterwards,  confinned  by  a 
regular  act  of  the  legislature  in  the  bill  of  rights,  which  establishes  at 
the  same  time  the  limitation  of  the  crown  according  to  the  vote  of  both 
houses,  and  adds  the  important  provision ;  That  all  persons  who  shall 
hold  communion  with  the  church  of  Rome,  or  shall  marry  a  papist, 
shall  be  excluded,  and  for  ever  incapable  to  possess,  inherit,  or  enjoy 
the  crown  and  government  of  this  realm ;  and  in  all  such  cases,  the 
people  of  these  realms  shall  be  absolved  from  their  allegiance,  and  the 
crown  shall  descend  to  the  next  heir.  This  was  as  near  an  approach 
to  a  generalisation  of  the  principle  of  resistance  as  could  be  admitted 
wjth  any  security  for  public  order. 

The  bill  of  rights  contained  only  one  clause  extending  rather  beyond 
the  propositions  laid  down  in  the  declaration.  This  relates  to  the 
dispensing  power,  which  the  lords  had  been  unwilling  absolutely  to 
condemn.  They  softened  the  general  assertion  of  its  illegality  sent  up 
from  the  other  house,  by  inserting  the  words  "  as  it  has  been  exercised 
of  late."  (Journ.  11.  12.  Feb.  1688-9.)  In  the  bill  of  rights  therefore  a 
clause  was  introduced,  that  no  dispensation  by  non  obstante  to  any 
statute  should  be  allowed,  except  in  such  cases  as  should  be  specially 
provided  for  by  a  bill  to  be  passed  during  the  present  session.  This 
reservation  went  to  satisfy  the  scruples  of  the  lords,  who  did  not  agree 
without  difficulty  to  the  complete  abohtion  of  a  prerogative,  so  long 
recognised,  and  in  many  cases  so  convenient.  (Pari.  Hist.  345.)  But 
the  palpable  danger  of  permitting  it  to  exist  in  its  indefinite  state, 
subject  to  the  interpretation  of  time-serving  judgec,  prevailed  with  the 
commons  over  this  consideration  of  conveniency  ;  and  though  in  the 
next  parliament  the  judges  were  ordered  by  the  house  of  lords  to  draw 
a  bill  for  the  king's  dispensing  in  such  cases  wherein  they  should  find 
it  necessary,  and  for  abrogating  such  laws  as  had  been  usually  dis- 
pensed with  and  were  become  useless,  the  subject  seems  to  have 
received  no  further  attention.     (Lords'  Journ.  22nd  Nov.  1689.) 

Except  in  this  article  of  the  dispensing  prerogative,  we  cannot  say, 
on  comparing  the  bill  of  rights  with  what  is  proved  to  be  the  law  by 
statutes,  or  generally  esteemed  to  be  such  on  the  authority  of  our  best 
writers,  that  it  took  away  any  legal  power  of  the  crown,  or  enlarged 
the  limits  of  popular  and  parliamentary  privilege.  The  most  question- 
able proposition,  though  at  the  same  time  one  of  the  most  important, 
was  that  which  asserts  the  illegality  of  a  standing  army  in  time  of 
peace,  unless  with  consent  of  parliament.   It  seems  difficult  to  perceive 
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in  what  respect  this  infringed  on  any  private  man's  right,  or  by  what 
clear  reason  (for  no  statute  could  be  pretended)  the  king  was  debarred 
from  inlisting  soldiers  by  voluntary  contract  for  the  defence  of  his 
dominions,  especially  after  an  express  law  had  declared  the  sole  power 
over  the  mihtia,  without  giving  any  definition  of  that  word,  to  reside  in 
the  crown.  This  had  never  been  expressly  maintained  by  Charles  II.'s 
parliaments  ;  though  the  general  repugnance  of  the  nation  to  what  was 
certainly  an  innovation  might  have  provoked  a  body  of  men,  who  did 
not  always  measure  their  words,  to  declare  its  illegality/  It  was  how- 
ever at  least  unconstitutional,  by  which,  as  distinguished  from  illegal, 
I  mean  a  novelty  of  much  importance,  tending  to  endanger  the  esta- 
blished laws.  And  it  is  manifest  that  the  king  could  never  inflict 
penalties  by  martial  law,  or  generally  by  any  other  course,  on  his 
troops,  nor  quarter  them  on  the  inhabitants,  nor  cause  them  to  interfere 
with  the  civil  authorities  ;  so  that,  even  if  the  proposition  so  absolutely 
expressed  may  be  somewhat  too  wide,  it  still  should  be  considered  as 
virtually  correct.''  But  its  distinct  assertion  in  the  bill  of  rights  put  a 
more  essential  restraint  on  the  monarchy,  and  rendered  it  in  effect  for 
ever  impossible  to  employ  any  direct  force  or  intimidation  against  the 
estabhshed  laws  and  liberties  of  the  people. 

1  The  guards  retained  out  of  the  old  army  disbanded  at  the  king's  return  have  been  already 
mentioned  to  have  amounted  to  about  5000  men ;  though  some  assert  their  number  at  first  to 
have  been  considerably  less.  No  objection  seems  to  have  been  made  at  the  time  to  the  con- 
tmuance  of  these  regiments.  But  in  1667,  on  the  insult  offered  to  the  coasts  by  the  Dutch 
fleet,  a  great  panic  arising,  12,000  fresh  troops  were  hastily  levied.  The  commons,  on  July 
25.,  came  to  an  unanimous  resolution,  that  his  majesty  be  humbly  desired  by  such  members  as 
are  his  privy  council,  that  when  a  peace  is  concluded,  the  new-raised  forces  be  disbanded. 
The  king  four  dj^ys  after,  in  a  speech  to  both  houses,  said,  "he  wondered  what  one  thing  he 
had  done  since  his  coming  into  England,  to  persuade  any  sober  person  that  he  did  intend 
to  govern  by  a  standing  army ;  he  said  he  was  more  an  Englishman  than  to  do  so.  He 
desired  for  as  much  as  concerned  him,  to  preserve  the  laws,"  &c.  Pari.  Hist.  iv.  363.  Next 
session  the  two  houses  thanked  him  for  having  disbanded  the  late  raised  forces.  Id.  369.  But 
in  1673,  during  the  second  Dutch  war,  a  considerable  force  having  been  levied,  the  house  of 
commons,  after  a  warm  debate,  resolved,  Nov.  3.,  that  a  standing  army  was  a  grievance.  Id. 
604.  And  on  Feb.  following,  that  the  continuing  of  any  standing  forces  in  this  nation,  other 
than  the  mihtia,  is  a  great  grievance  and  vexation  to  the  people  ;  and  that  this  house  do  hum- 
bly petition  his  majesty  to  cause  immediately  to  be  disbanded  that  part  of  them  that  were 
raised  since  Jan.  i.  1663.  Id.  665.  This  was  done  not  long  afterwards  ;  but  early  in  1678  on 
the  pretext  of  entenng  into  a  war  with  France,  he  suddenly  raised  an  army  of  20,000  men  or 
more  according  to  some  accounts,  which  gave  so  much  alarm  to  the  parliament,  that  they  would 
only  vote  supplies  on  condition  that  these  troops  should  be  immediately  disbanded.  Id.  085 
The  king  however  employed  the  money  without  doing  so  ;  and  maintained  in  the  next  session* 
that  It  had  been  necessary  to  keep  them  on  foot ;  intimating  at  the  same  time  that  he  was  now 
willing  to  comply,  if  the  house  thought  it  expedient  to  disband  the  troops  ;  which  they  accord- 
ingly voted  with  unanimity  to  be  necessary  for  the  safety  of  his  majesty's  person  and  preserva- 
tion of  the  peace  of  the  government,  Nov.  25.  Id.  1049.  James  showed  in  his  speech  to  par- 
liament, Pvlov.  9.  1685,  that  he  intended  to  keep  on  foot  a  standing  army.  Id.  1371  But 
though  that  house  of  commons  was  very  differently  composed  from  those  in  his  brother's 
reign,  and  voted  as  large  a  supply  as  the  king  required,  they  resolved  that  a  bill  be  brought  in 
to  render  the  militia  more  useful ;  an  oblique  and  timid  hint  of  their  disapprobation  of  a  reeulax 
force,  agamst  which  several  members  had  spoken. 

1  do  not  find  that  any  one,  even  in  debate,  goes  the  length  of  denying  that  the  king  might 
by  his  prerogative  maintain  a  regular  army  ;  none  at  least  of  the  resolutions  in  the  commons 
can  be  said  to  have  that  effect. 

2  It  is  expressly  against  the  petition  of  right,  to  quarter  troops  on  the  citizens,  or  to  inflict 
any  punishment  by  martial  law.  No  court  martial,  in  fact,  can  liave  any  coercive  jurisdiction 
^''''jP.u  ^  statute-;  unless  we  should  resort  to  the  old  tribunal  of  the  constable  and  marshal 
And  that  this  was  admitted,  even  in  bad  times,  we  may  learn  by  an  odd  case  in  sir  Thomas 
Jones  s  Reports,  147.  (Pasch.  33.  Car  II.  1681.)  An  action  was  brought  for  assault  and  false 
.37w7r  1  .^h^  defendant  pleaded  that  he  was  lieutenant-governSr  of  the  isle  of  Scity! 

of?he  SSe  t£f  .^H•^'^'''^^°J'f  "^^^i^'^rS'?*^"'  ^""^  *^^^''  ^^^the  ancient  custoS 
of  the  castle,  that  if  any  soldier  refused  to  render  obedience,  the  governor  might  punish  him 
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A  revolution  so  thoroughly  remedial,  and  accomplished  with  so  little 
cost  of  private  sufTerin<(,  so  little  of  angry  punishment  or  oppression  of 
the  van([uislied,  ought  to  have  been  hailed  with  unbounded  thankful- 
ness and  satisfaction.  The  nation's  deliverer  and  chosen  sovereign,  in 
himself  the  most  magnanimous  and  heroic  character  of  that  age,  might 
have  expected  no  return  but  admiration  and  gratitude.  Yet  this  was 
very  far  from  being  the  case.  In  no  period  of  time  under  the  Stuarts 
were  public  discontent  and  opposition  of  parliament  more  prominent 
than  in  the  reign  of  William  111.;  and  that  high  souled  prince  enjoyed 
far  less  of  his  subjects'  affection  than  Charles  II.  No  part  of  our 
history  perhaps  is  read  upon  the  whole  with  less  satisfaction  than  these 
thirteen  years,  during  which  he  sat  upon  his  elective  throne.  It  will  be 
sufficient  for  me  to  sketch  generally  the  leading  causes,  and  the  errors 
both  of  the  prince  and  people,  which  hindered  the  blessings  of  the 
revolution  from  being  duly  appreciated  by  its  contemporaries. 
/  The  votes  of  the  two  houses,  that  James  had  abdicated,  or  in  plainer 

1      words  forfeited,  his  royal  authority,  that  the  crown  w^as  vacant,  that 
I      one  out  of  the  regular  line  of  succession  should  be  raised  to  it,  were  so 
I     untenable  by  any  known  law,  so  repugnant  to  the  principles  of  the 
w     established  church,  that  a  nation  accustomed  to  think  upon  matters  of 
\    government  only  as  lawyers  and  churchmen  dictated,  could  not  easily 
reconcile  them  to  its  preconceived  notions  of  duty.     The  first  burst  of 
resentment  against  the  late  king  was  mitigated  by  his  fall ;  compassion, 
and  even  confidence,  began  to  take  place  of  it ;  his  adherents — some 
denying  or  extenuating  the  faults  of  his  administration,  others  more 
artfully  representing  them  as  capable  of  redress  by  legal  measures — 
having   recovered   from   their   consternation,  took   advantage   of  the 
necessary  delay  before  the  meeting  of  the  convention,  and  of  the  time 
consumed  in  its  debates,  to  publish  pamphlets  and  circulate  rumours 
in  his  behalf.^     Thus  at  the  moment  when  William  and  Mary  w^ere 
proclaimed  (though  it  is  highly  probable  that  a  majority  of  the  kingdom 
sustained  the  bold  votes  of  its  representatives),  there  was  yet  a  very 
powerful  minority  who  believed  the  constitution  to  be  most  violently 
shaken,  if  not  irretrievably  destroyed,  and  the  rightful  sovereign  to  have 
been  excluded  by  usurpation.     The  clergy  were  moved  by  pride  and 
shame,  by  the  just  apprehension  that  their  influence  over  the  people 

oy  imprisonment  for  a  reasonable  time  ;  which  he  had  therefore  clone.    The  plaintiff  demurred 
and  had  judgment  in  his  favour.     By  demurring,  he  put  it  to  the  court  to  determine  whether 

\     this  plea,  which  is  obviously  fabricated  in  order  to  cover  the  want  of  any  general  right  to  main- 

■     tain  discipline  in  this  manner,  were  valid  in  point  of  law  ;  which  they  decided,  as  it  appears, 

i     in  the  negative. 

In  the  next  reign,  however,  an  attempt  was  made  to  punish  deserters  capitally,  not  by  a 

•  court  martial,  but  on  the  authority  of  an  ancient  act  of  parliament.  Chief-justice  Herbert  is 
said  to  have  resigned  his  place  in  the  king's  bench  rather  than  come  into  this.  Wright  suc- 
ceeded him;  and  two  deserters,  having  been  convicted,  were  executed  in  London.  Ralph, 
961.  I  cannot  discover  that  there  was  any  thing  illegal  in  the  proceeding ;  and  therefore 
question  a  little  Herbert's  motive.     See  3  Inst.  96. 

*  See  several  in  the  Somers  Tracts,  vol-  x.  One  of  these,  a  Letter  to  a  Member  of  the  Con- 
vention, by  Dr.  Sherlock,  is  very  ably  written,  and  puts  all  the  consequences  of  a  change  of 
government,  as  to  popular  dissatisfaction,  &c..  much  as  they  turned  out,  though  of  course 
failing  to  show  that  a  treaty  with  the  king  wouM  be  less  open  to  objection.  Sherlock  declined 
for  a  time  to  take  the  oaths ;  but  complying  afterwards,  and  writing  in  vindication,  or  at  least 
excuse  of  the  revolution,  incurred  the  hostility  of  the  Jacobites,  and  impaired  his  own  reputa- 
tion by  so  interested  a  want  of  consistency  ,  for  he  had  been  the  most  eminent  champion  of 
passive  obedience.  Even  the  distinction  he  found  out,  of  the  lawfuUiess  of  allegiance  to  a  kin/ 
de  facto,  was  contrary  to  his  former  doctrine. 
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would  be  impaired,  by  jealousy  or  hatred  of  the  nonconformists,  to 
deprecate  so  practical  a  confutation  of  the  doctrines  they  had  preached, 
especially  when  an  oath  of  allegiance  to  their  new  sovereign  came  to 
be  imposed  ;  and  they  had  no  alternative  but  to  resign  their  benefices, 
or  wound  their  reputation  and  consciences  by  submission  upon  some 
casuistical  pretext,  (i  W.  &  M.  c.  8.)  Eight  bishops,  including  the 
primate  and  several  of  those  who  had  been  foremost  in  the  defence  of 
the  church  during  the  late  reign,  with  about  four  hundred  clergy,  some 
of  them  highly  distinguished,  chose  the  more  honourable  course  ot 
refusing  the  new  oaths  ;  and  thus  began  the  schism  of  the  non-jurorS; 
more  mischievous  in  its  commencement  than  its  continuance,  and  not 
so  dangerous  to  the  government  of  William  III.  and  George  I.  as  the 
false  submission  of  less  sincere  men.i 

It  seems  undeniable  that  the  strength  of  this  Jacobite  faction  sprung 
from  the  want  of  apparent  necessity  for  the  change  of  government. 
Extreme  oppression  produces  an  impetuous  tide  of  resistance,  which 
bears  away  the  reasonings  of  the  casuists.  But  the  encroachments  of 
James  II.,  being  rather  felt  in  prospect  than  much  actual  injury,  left 
men  in  a  calmer  temper,  and  disposed  to  weigh  somewhat  nicely  the 
nature  of  the  proposed  remedy.  The  revolution  was,  or  at  least  seemed 
to  be,  a  case  of  political  expediency ;  and  expediency  is  always  a 
matter  of  uncertain  argument.  In  many  respects  it  was  far  better 
conducted,  more  peaceably,  more  moderately,  with  less  passion  and 
severity  towards  the  guilty,  with  less  mixture  of  democratic  turbulence, 
with  less  innovation  on  the  regular  laws,  than  if  it  had  been  that 
extreme  case  of  necessity  which  some  are  apt  to  require.     But  it  was 

*  The  necessity  of  excluding  men  so  conscientious,  and  several  of  whom  had  very  recently 
sustained  so  conspicuously  the  brunt  of  the  battle  against  king  James,  was  very  painful ;  a  nd 
motives  of  policy,  as  well  as  generosity,  were  not  wanting  in  favour  of  some  indulgence  towards 
them.  On  the  other  hand,  it  was  dangerous  to  admit  such  a  reflection  on  the  new  settlement, 
as  would  be  cast  by  its  enemies,  if  the  clergy,  especially  the  bishops,  should  be  excused  from 
the  oath  of  allegiance.  The  house  of  lords  made  an  amendment  in  the  actrequiring  this  oath, 
dispensing  with  it  in  the  case  of  ecclesiastical  persons,  unless  they  should  be  called  upon  by 
the  privy-council.  This,  it  was  thought,  would  furnish  a  security  for  their  peaceable  demean- 
our, without  shocking  the  people  and  occasioning  a  dangerous  schism.  But  the  commons 
resolutely  opposed  this  amendment,  as  an  unfair  distinction,  and  derogatory  to  the  king's  title. 
Pari.  Hist.  218.  Lord's  Journ.  17  April,  1689.  The  clergy,  howevei,  had  six  months  more 
time  allowed  them,  in  order  to  take  the  oath,  than  the  possessors  of  lay  offices. 

Upon  the  whole,  I  think  the  reasons  for  deprivation  greatly  preponderated.  Public  prayers 
for  the  king  by  name  form  part  of  our  liturgy  ;  and  it  was  surely  impossible  to  dispense  with 
the  clergy's  reading  them,  which  was  as  obnoxious  as  the  oath  of  allegiance.  Thus  the  bene- 
ficed priests  must  have  been  excluded  ;  and  it  was  hardly  required  to  make  an  exception  for 
the  sake  of  a  few  bishops,  even  if  difficulties  of  the  same  kind  would  not  have  occurred  in  the 
exercise  of  their  jurisdiction,  which  hangs  upon,  and  has  a  perpetual  reference  to  the  supre- 
macy of  the  crown. 

The  king  was  empowered  to  reserve  a  third  part  of  the  value  of  their  benefices  to  any  twelve 
of  the  recusant  clergy,  i  W.  &  M.  c.  8.  s.  i6.  But  this  could  only  be  done  at  the  expense  of 
their  wiccessors;  and  the  behaviour  of  the  non-jurors,  who  strained  every  nerve  in  favour  of 
the  dethroned  king,  did  not  recommend  them  to  the  government.  The  deprived  bishops, 
though  many  of  them  through  their  late  behaviour  were  deservedly  esteemed,  cannot  be 
reckoned  among  the  eminent  characters  of  our  church  for  learning  or  capacity.  Bancroft,  the 
most  distinguished  of  them,  had  not  made  any  remarkable  figure  ;  and  none  of  the  rest  had 
any  pretensions  to  literary  credit.  Those  who  filled  their  places  were  incomparably  superior. 
Among  the  non-juring  clergy  a  certain  number  were  considerable  men  ;  but,  upon  the  whole, 
the  well-affected  part  of  the  church,  not  only  at  the  revolution  but  for  fifty  years  afterwards, 
contained  by  far  its  most  useful  and  able  members.  Yet  the  effect  of  this  expulsion  was  highly 
unfavourable  to  the  new  government ;  and  it  required  all  the  influence  of  a  latitudinarian 
.^xhool  of  divinity,  led  by  Locke,  which  was  very  st  -ong  among  the  laity  under  William,  to  coun- 
teract it. 
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obtained  on  this  account  with  less  unanimity  and  heartfelt  concurrence 
of  the  entire  nation. 

The  demeanour  of  Wilham,  always  cold  and  sometimes  harsh,  his 
foreign  origin  (a  sort  of  crime  in  English  eyes)  and  foreign  favourites; 
the  natural  and  almost  laudable  prejudice  against  one  who  had  risen 
by  the  misfortunes  of  a  very  near  relation,  conspired  with  a  desire  of 
power  not  very  judiciously  displayed  by  him,  to  keep  alive  this  dis- 
affection ;  and  the  opposite  party,  regardless  of  all  the  decencies  of 
political  lying,  took  care  to  aggravate  it  by  the  vilest  calumnies  against 
one,  who,  though  not  exempt  from  errors,  must  be  accounted  the 
greatest  man  of  his  own  age.  It  is  certain  that  his  government  was  in 
very  considerable  danger  for  three  or  four  years  after  the  revolution, 
and  even  to  the  peace  of  R)swick.  The  change  appeared  so  marvellous, 
and  contrary  to  the  bent  of  men's  expectation,  that  it  could  not  be  per- 
manent. Hence  he  was  surrounded  by  the  timid  and  the  treacherous; 
by  those  who  meant  to  have  merits  to  plead  after  a  restoration,  and 
those  who  meant  at  least  to  be  secure.  A  new  and  revolutionary 
government  is  seldom  fairly  dealt  with.  Mankind,  accustomed  to 
forgive  almost  every  thing  in  favour  of  legitimate  prescriptive  power, 
exact  an  ideal  faultlessness  from  that  which  claims  allegiance  on  the 
score  of  ,its  utility.  The  personal  failings  of  its  rulers,  the  negligences 
of  their  administration,  even  the  inevitable  privations  and  difficulties 
which  the  nature  of  human  affairs  or  the  misconduct  of  their  predeces- 
sors create,  are  imputed  to  them  with  invidious  minuteness.  Those 
who  deem  their  own  merit  unrewarded,  become  always  a  numerous 
and  implacable  class  of  adversaries  ;  those  whose  schemes  of  public 
improvement  have  not  been  followed,  think  nothing  gained  by  the 
change,  and  return  to  a  restless  censoriousness  in  which  they  had  been 
accustomed  to  place  delight.  With  all  these  it  was  natural  that  William 
should  have  to  contend  ;  but  we  cannot  in  justice  impute  all  the  un- 
popularity of  his  administration  to  the  disaffection  of  one  party,  or  the 
fickleness  and  ingratitude  of  another.  It  arose  in  no  slight  degree  from 
errors  of  his  own. 

The  king  had  been  raised  to  the  throne  by  the  vigour  and  zeal  of  the 
whigs  ;  but  the  opposite  party  were  so  nearly  upon  an  equality  in  both 
houses  that  it  would  have  been  difficult  to  frame  his  government  on  an 
exclusive  basis.  It  would  also  have  been  highly  impolitic,  and,  with 
respect  to  some  few  persons,  ungrateful,  to  put  a  slight  upon  those  who 
had  an  undeniable  majority  in  The  most  powerful  classes.  William 
acted,  therefore,  on  a  wise  and  liberal  principle  in  bestowing  offices  of 
trust  on  lord  Danby,  so  meritorious  in  the  revolution,  and  on  lord 
Nottingham,  whose  probity  was  unimpeached  ;  while  he  gave  the 
whigs,  as  was  due,  a  decided  preponderance  in  his  council.  Many  of 
them,  however,  with  that  indiscriminating  acrimony  which  belongs  to 
all  factions,  could  not  endure  the  elevation  of  men  who  had  complied 
with  the  court  too  long,  and  seemed  by  their  tardy  opposition  (Burnet. 
Ralph,  174.  179.)  to  be  rather  the  patriots  of  the  church  than  of  civil 
liberty.  They  remembered  that  Danby  had  been  impeached  as  a 
corrupt  and  dangerous  minister  ;  that  Halifax  had  been  involved,  at 
least  by  holding  a  confidential  office  at  the  time,  in  the  last  and  worst 
part  of  Charles's  reign.     They  saw  Godolphin,  who  had  concurred  in 
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the  commitment  of  the  bishops,  and  every  other  measure  of  the  late 
king,   still  in  the  treasury;    and,   though   they  could   not  reproach 
Nottingham  with  any  misconduct,  were  shocked  that  his  conspicuous 
opposition  to  the  new  settlement  should  be  rewarded  with  the  post  of 
secretary  of  state.     The  mismanagement  of  affairs  in  Ireland  during 
1689,  which  was  very  glaring,  furnished  specious  grounds  for  suspicion 
that  the  king  was  betrayed/     It  is  probable  that  he  was  so,  though  not 
at  that  time  by  the  chiefs  of  his  ministry.     This  was  the  beginnino-  of 
that  dissatisfaction  with  the  government  of  William,  on  the  part  of 
those  who  had  the  most  zeal  for  his  throne,  which  eventually  became 
tar  more  harassing  than  the  conspiracies  of  his  real  enemies      Halifax 
gave  way  to  the  prejudices  of  the  commons,  and  retired  from  power 
These  prejudices  were  no  doubt  unjust,  as  they  respected  a  man  so 
sound  in  principle,  though  not  uniform  in  conduct,  and  who  had  with- 
stood the  arbitrary  maxims  of  Charles  and  James  in  that  cabinet,  of 
which  he  unfortunately  continued  too  long  a  member.     But  his  fall  is  a 
vvarning  to  English  statesmen,  that  they  will  be  deemed  responsible  to 
their  country  for  measures  which  they  countenance  by  remaining  in 
ofhce,  though  they  may  resist  them  in  council. 

The  same  honest  warmth  which  impelled  the  whigs  to  murmur  at 
the  employment  of  men  sullied  by  their  comphance  with  the  court 
made  them  unwilling  to  concur  in  the  king's  desire  of  a  total  amnesty. 
They  retained  the  bill  of  indemnity  in  the  commons;  and  excepting 
some  by  name,  and  many  more  by  general  clauses,  gave  their  adversa- 
ries a  pretext  for  alarming  all  those  whose  conduct  had  not  been  irre- 
proachable.    Clemency  is  indeed  for  the  most  part  the  wisest,  as  well 
as  the  most  generous  policy;  yet  it  might  seem  dangerous  to  pass  over 
with  unlimited  forgiveness  that  servile  obedience  to  arbitrary  power 
especially  in  the  judges,  which,  as  it  springs  from  a  base  motive,  is  best 
controlled  by  the  fear  of  punishment.     But  some  of  the  late  king's 
instruments  had  fled  with  him,  others  were  lost  and  ruined  ;  it  was 
better  to  follow  the  precedent  set  at  the  restoration,  than  to  give  them 
a  chance  of  regaining  public  sympathy  by  a  prosecution  out  of  the 
regular  course  of  law.^    In  one  instance,  the  expulsion  of  sir  Robert 
bawyer  from  the  house,  tne  majority  displayed  a  just  resentment  against 
one  of  the  most  devoted  adherents  of  the  prerogative,  so  long  a?  civil 
liberty  alone  was  m  danger.     Sawyer  had  been  latterly  very  conspicu- 
ous in  defence  of  the  church;  and  it  was  expedient  to  let  the  nation 
see  that  the  days  of  Charles  II.  were  not  entirely  forgotten.3    Nothing 

won  on  the  Bnvnp      Th^  cfo^^f  A^  u    ^"^"- J°""^i^y  t>ut  Jingland.     Our  own  constitution  was 

appear  a  rme\''Dll™lf!r?.^  ^^Th"  "  ^'^'"^  ^"^°  '^^'^?.^'  '^  ^"^^--^  did  the  plu 
towards  a  fatS  turn."  ^^    '    ^'  ^^'        ^^"^''    '^^^^  ^""^^t'     ^^'^  i'^  a  very  ill  disposition 

Th?wSiS%^r1flSsTsomeS^heif.?'  ^'''^'  ^'''''  T^^^'^  ^^  a  transcript  from  Anchitel  Grey. 

reLSofTri??f%rrrsifThraf^  -P"^-"'  --  '- 

Armstrong  suffered  &  a  leLl  m^rdeT  t^T^f'    ^''^-  ^''h  ^'^-  .  ^'  ^^'  "°^°"°"^  that 
a   m  cicu  uy  a  legal  murder ,  and  an  attorney-general  m  such  a  case  could  not  ba 
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was  concluded  as  to  llic  indemnity  in  this  parliament;  but  in  the  next, 
William  took  the  matter  into  his  own  hands  by  sendmg  down  an  act  of 

crace, 

I  scarcely  venture,  at  this  distance  from  the  scene,  to  pronounce  an 
opinion  as  to  the  clause  introduced  by  the  whigs  into  a  bill  for  restor- 
ing corporations,  which  excluded  for  the  space  of  seven  years  all  who 
had  acted  or  even  concurred  in  surrendering  charters  for  municipal 
offices  of  trust.     This  was  no  doubt  intended  to  maintain  their  own 
superiority  by  keeping  the  church  or  tory  faction  out  of  corporations. 
It  evidently  was  not  calculated  to  assuage  the  prevailing  animosities. 
But  on  the  other  hand,  the  cowardly  submissiveness  of  the  others  to 
the  quo  warrantos  seemed  at  least  to  deserve  this  censure ;  and  the 
measure  could  by  no  means  be  put  on  a  level  in  point  of  rigour  with 
the  corporation  act  of  Charles  II.     As  the  dissenters,  unquestioned 
friends  of  the  revolution,  had  been  universally  excluded  by  that  statute, 
and  the  tories  had  lately  been  strong  enough  to  prevent  their  re-admis- 
sion,  it  was  not  unfair  for  the  opposite  party,  or  rather  for  the  govern- 
ment to  provide  some  security  against  men,  who,  in  spite  of  their  oaths 
of  allegiance,  were  not  likely  to  have  thoroughly  abjured  their  former 
principles.     This  clause,  which  modern  historians  generally  condemn 
as  oppressive,  had  the  strong  support  of  Mr.  Somers,  then  solicitor- 
general.     It  was,  however,  lost  through  the  court's  conjunction  with 
the  tories  in  the  lower  house,  and  the  bill  itself  fell  to  the  ground  in  the 
upper-  so  that  those  who  had  come  into  corporations  by  very  ill  means 
retained  their  power,  to  the  great  disadvantage  of  the  revolution  party ; 
as  the  next  elections  made  appear.^  u    r  ..i,  ^ 

But  if  the  whigs  behaved  in  these  instances  with  too  much  ot  tnat 
passion  which,  though  offensive  and  mischievous  in  its  excess,  is  yet 
almost  inseparable  from  patriotism   and  incorrupt  sentiments  in  so 

reckoned  as  free  from  personal  responsibility  as  an  ordinary  advocate  who  in^ntains  a  (juse 
for  his  fee.  The  first  resolution  had  been  to  give  reparation  out  of  the  estates  of  the  judges 
and  prosecutors  to  Armstrong's  family  ;  which  was,  perhaps  rightly,  abandoned. 

The  house  of  lords,  who,  having  a  power  to  examine  upon  oath,  are  supposed  to  sift  he 
truth  in  such  inquiries  better  than  the  commons,  were  not  remiss  m  endeavouring  to  bring  the 
instruments  of  Stuart  tyranny  to  justice.  P.csides  the  committee  appointed  on  the  very  second 
daTof  the  CO.  vention,  23  Jan.  1689.  to  investigate  the  supposed  circumstances  of  suspicion  as 
JoYe  death  of  lord  Essex,  (a  comnuttee  renewed  afterwards  and  formed  of  Per^on^^y  no 
means  likely  to  have  abandoned  any  path  that  might  lead  to  the  detection  of  guilt  in  the  late 
Eng"  another  was  appointed  in  the  second  session  of  the  same  parhament^ Lords  Journs  2 
Nov  1689)  "  to  consider  who  were  the  advisers  and  prosecutors  of  the  murders  of  lord  Rus.sc  1 , 
cof  Sidney  Armstrong,  Cornish,  &c.,  and  who  were  the  advisers  of  issuing  out  writs  of  quo 
warrWos^against  corporations,  and  who  were  their  regulators,  and  also  who  were  the  pul>l.c 
asserto  s  of  Se  dispensing  power."  The  examinations  taken  before  this  committee  are  printed 
?n  the  Loads'  Journs.  20  Dec.  1699  :  and  there  certainly  does  not  appear  any  want  of  zea  lo 
con  fct  the  guilty.  But  neither  the  law  nor  the  proofs  would  serve  them.  They  could  esta- 
blish notL|agIinst  Dudley  North,  the  tory  sheriff  of  1683,  except  that  he  had  named  ord 
RnVseirsnanel  himself  •  which,  though  irregular  and  doubtless  ill-designed,  had  unluckily  a 
preSdent^^itL  conduct  of  th;  famous  whi|  sheriff,  Slingsby  Betliell ;  a  man  who  like  North 
Cgh  Sn  the  opposite  side,  cared  more  for  his  party  than  for  decency  and  J^'j^'ce  I.ord 
Hahfax  was  a  good  deal  hurt  in  character  by  this  report  ;  and  never  made  a  considerable  figure 
afterwards  Burnet,  34.  His  mortification  led  him  to  engage  in  an  inti.gue  with  the  late  king 
whkh  was  discovered  ;  yet,  I  suspect  that,  with  his  usual  versatility,  he  again  abandoned  tha 
cause  before  his  deah.  ^R^lph.  467.  The  act  of  grace  (2  W  .^  M-  c.  10.)  coiita.ned  a  sma  1 
number  of  exceptions,  too  many  indeed  for  its  name  ;  but  probably  there  would  h.ave  been  dif- 
Sty  in  prevailing  on  the  houses  to  pass  it  generally  •  and  no  one  was  ever  molested  after- 
wards on  account  of  his  conduct  before  the  revolution.    ,  ,„        ^  „  . 

"paH  hS.  508.  et  post.  Journals,  2nd  and  xoth  Jan.  1689,  1690.  Burnet  s  account  is 
confused  and  inlccurate,  as  is  very  commonly  the  case  :  he  trusted.  I  believe  almost  entirely 
to  hiTmemory.    Ralph  knd  SomerviUe  are  scarce  ever  candid  towards  the  whigs  10  this  reign. 
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numerous  an  assembly  as  the  house  of  commons,  they  amply  redeemed 
their  glory  by  what  cost  them  the  new  king's  favour,  their  wise  and 
admirable  settlement  of  the  revenue. 

The  first  parliament  of  Charles  II.  had  fixed  on  1,200,000/.  as  the 
ordinary  revenue  of  the  crown,  sufficient  in  times  of  no  peculiar  exigency 
for  the  support  of  its  dignity  and  for  the  public  defence.  For  this  they 
provided  various  resources ;  the  hereditary  excise  on  liquors  granted  in 
lieu  of  the  king's  feudal  rights,  other  excise  and  custom  duties  granted 
for  his  life,  the  post-office,  the  crown  lands,  the  tax  called  hearth  money, 
or  two  shillings  for  every  house,  and  some  of  smaller  consequence. 
These  in  the  beginning  of  that  reign  fell  short  of  the  estimate;  but 
before  its  termination,  by  the  improvement  of  trade  and  stricter  manage- 
ment of  the  customs,  they  certainly  exceeded  that  sum.  For  the 
revenue  of  James  from  these  sources,  on  an  average  of  the  four  years 
of  his  reign,  amounted  to  1,500,964/.;  to  which  something  more  than 
400,000/.  is  to  be  added  for  the  produce  of  duties  imposed  for  eight 
years  by  his  parliament  of  1685.     (Pari.  Hist.  150.) 

William  appears  to  have  entertained  no  doubt  that  this  great 
revenue,  as  well  as  all  the  power  and  prerogative  of  the  crown,  became 
vested  in  himself  as  king  of  England,  or  at  least  ought  to  be  instantly 
settled  by  parhament  according  to  the  usual  method.*  There  could 
indeed  be  no  pretence  for  disputing  his  right  to  the  hereditary  excise, 
though  this  seems  to  have  been  questioned  in  debate ;  but  the  com- 
mons soon  displayed  a  considerable  reluctance  to  grant  the  temporary 
revenue  for  the  king's  life.  This  had  been  done  for  several  centuries 
in  the  first  parliament  of  every  reign.  But  the  accounts  for  which  they 
called  on  this  occasion  exhibited  so  considerable  an  increase  of  the 
receipts  on  one  hand,  so  alarming  a  disposition  of  the  expenditure  on 
the  other,  that  they  deemed  it  expedient  to  restrain  a  liberality,  which 
was  not  only  likely  to  go  beyond  their  intention,  but  to  place  them,  at 
least  in  future  times,  too  much  within  the  power  of  the  crown.  Its 
average  expenses  appeared  to  have  been  1,700,000/.  Of  this  610,000/. 
was  the  charge  of  the  late  king's  army,  and  83,493/.  of  the  ordnance. 
Nearly  90,000/.  was  set  under  the  suspicious  head  of  secret  service, 
imprested  to  Mr.  Guy,  secretary  of  the  treasury.  (Pari.  Hist.  187.) 
Thus  it  was  evident  that  far  from  sinking  below  the  proper  level,  as 
had  been  the  general  complaint  of  the  court  in  the  Stuart  reigns,  the 
revenue  was  greatly  and  dangerously  above  it ;  and  its  excess  might 
either  be  consumed  in  unnecessary  luxury,  or  diverted  to  the  worse 
purposes  of  despotism  and  corruption.  They  had  indeed  just  declared 
a  standing  army  to  be  illegal.  But  there  could  be  no  such  security  for 
the  observance  of  this  declaration  as  the  want  of  means  in  the  crown 
to  maintain  one.  Their  experience  of  the  interminable  contention 
about  supply,  which  had  been  fought  with  various  success  between  the 
kings  of  England  and  their  parliaments  for  some  hundred  years,  dic- 

1  Burnet,  13;  Ralph,  138.  194.  Some  of  the  lawyers  endeavoured  to  persuade  the  house 
that  the  revenue  having  been  granted  to  James  for  his  life,  devolved  to  William  during  the 
natural  life  of  the  former  ;  a  technical  subtlety  against  the  spirit  of  the  grant.  Somers  seems 
not  to  have  come  into  this  ;  but  it  is  hard  to  collect  the  sense  of  speeches  from  Grey's  memo- 
randa. Pari.  Hist.  139  It  is  not  to  be  understood  that  the  tories  universally  were  in  favouj 
of  a  grant  for  life,  and  the  whigs  against  it.  But  as  the  latter  were  the  majority,  it  was  in 
their  power,  saaeajcing  of  them  as  a  party,  to  have  carried  the  measure. 
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tatcd  a  course  to  which  they  wisely  and  steadily  adhered,  and  to  which 
perhaps  above  all  other  changes  at  this  revolution  the  augmented 
authority  of  the  house  of  commons  must  be  ascribed. 

They  began  by  voting  that  1,200,000/.  should  be  the  annual  revenue 
of  the  crown  in  time  of  peace;  and  that  one  half  of  this  should  be 
appropriated  to  the  maintenance  of  the  king's  government  and  royal 
family,  or  what  is  now  called  the  civil  list,  the  other  to  the  public 
defence  and  contingent  expenditure.  (Pari.  Hist.  193.)  The  breaking 
out  of  an  eight  years'  war  rendered  it  impossible  to  carr>'  into  effect 
these  resolutions  as  to  the  peace  establishment :  but  they  did  not  lose 
sight  of  their  principle,  that  the  king's  regular  and  domestic  expenses 
should  be  determined  by  a  fixed  annual  sum,  distinct  from  the  other 
departments  of  public  service.  They  speedily  improved  upon  their 
original  scheme  of  a  definite  revenue,  by  taking  a  more  close  and 
constant  superintendence  of  these  departments,  the  navy,  army,  and 
ordnance.  Estimates  of  the  probable  expenditure  were  regularly  laid 
before  them,  and  the  supply  granted  was  strictly  appropriated  to  each 
particular  service. 

This  great  and  fundamental  principle,  as  it  has  long  been  justly  con- 
sidered, that  the  money  voted  by  parliament  is  appropriated,  and  can 
only  be  applied,  to  certain  specified  heads  of  expenditure,  was  intro- 
duced, as  I  have  before  mentioned,  in  the  reign  of  Charles  II.,  and 
generally,  though  not  in  every  instance,  adopted  by  his  parliament. 
The  unworthy  house  of  commons  that  sat  in  1685,  not  content  with  a 
needless  augmentation  of  the  revenue,  took  credit  with  the  king  for 
not  having  appropriated  their  supplies.  But  from  the  revolution  it  has 
been  the  invariable  usage.  The  lords  of  the  treasury-,  by  a  clause 
annually  repeated  in  the  appropriation  act  of  every  session,  are  for- 
bidden, under  severe  penalties,  to  order  by  their  warrant  any  monies  in 
the  exchequer,  so  appropriated,  from  being  issued  for  any  other  service, 
and  the  officers  of  the  exchequer  to  obey  any  such  warrant.  This  has 
given  the  house  of  commons  so  effectual  a  control  over  the  executive 
power,  or,  more  truly  speaking,  has  rendered  it  so  much  a  participator 
in  that  power,  that  no  administration  can  possibly  subsist  without  its 
concurrence;  nor  can  the  session  of  parliament  be  intermitted  for  an 
entire  year,  without  leaving  both  the  naval  and  military  force  of  the 
kingdom  unprovided  for.  In  time  of  war,  or  in  circumstances  that 
may  induce  war,  it  has  not  been  very  uncommon  to  deviate  a  little  from 
the  rule  of  appropriation,  by  a  grant  of  considerable  sums  on  a  vote  of 
credit  which  the  crown  is  thus  enabled  to  apply  at  its  discretion  during 
the  recess  of  parliament ;  and  we  have  had  also  too  frequent  experi- 
ence, that  the  charges  of  public  service  have  not  been  brought  within 
the  limits  of  the  last  year's  appropriation.  But  the  general  principle 
has  not  perhaps  been  often  transgressed  without  sufficient  reason ;  and 
a  house  of  commons  would  be  deeply  responsible  to  the  countr}--,  if 
through  supine  confidence  it  should  abandon  that  high  privilege  which 
has  made  it  the  arbiter  of  court  factions,  and  the  regulator  of  foreign 
connexions.  It  is  to  this  transference  of  the  executive  government 
(for  the  phrase  is  hardly  too  strong)  from  the  crown  to  the  two  houses 
of  parliament,  and  especially  the  commons,  that  we  owe  the  proud 
attitude  which  England  has  maintained  since  the  revolution,  so  extra- 
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ordinarily  dissimilar,  in  the  eyes  cf  Europe,  to  her  condition  under  the 
Stuarts.  The  supplies  meted  out  with  niggardly  caution  -by  former 
parliaments  to  sovereigns  whom  they  could  not  trust,  have  flowed  with 
redundant  profuseness,  when  they  could  judge  of  their  necessity  and 
direct  their  application.  Doubtless  the  demand  has  always  been  fixed 
by  the  ministers  of  the  crown,  and  its  influence  has  retrieved  in  some 
degree  the  loss  of  authority;  but  it  is  still  tiiie  that  no  small  portion  of 
the  executive  power,  according  to  the  established  laws  and  customs  of 
our  government,  has  passed  into  the  hands  of  that  body,  which  pre- 
scribes the  application  of  the  revenue,  as  well  as  investigates  at  its 
pleasure  every  act  of  the  administration.! 

The  convention  parliament  continued  the  revenue,   as   it  already 
stood,  until  December,  1690.^     Their  successors  complied  so  far  with 
the  kmg^s  expectation  as  to  grant  the  excise  duties,  besides  those  that 
were  hereditary,  for  the  lives  of  William  and  Mary,  and  that  of  the 
survivor.8    The  customs  they  only  continued  for  four  years.    They  pro- 
vided extraordinary  supplies  for  the  conduct  of  the  war  on  a  scale  of 
annament,  and  consequently  of  expenditure,  unparalleled  in  the  annals 
of  England.     But  the  hesitation,  and,  as  the  king  imagined,  the  dis- 
trust they  had  shown  m  settling  the  ordinary  revenue,  sunk  deep  into 
his  mind,  and  chiefly  alienated  him  from  the  whigs,  who  were  sti-on<Ter 
and  more  conspicuous  than  their  adversaries  in  the  two  sessions'' of 
iO«9-     If  we  beheve  Burnet,  he  felt  so  indignantly  what  appeared  a 
systematic  endeavour  to  reduce  his  power  below  the  ancient  standard 
ot  the  monarchy,_that  he  was  inclined   to  abandon  the  government 
and  leave  the  nation  to  itself.     He  loiew  well,  as  he  told  the  bishop 
what  was  to  be  alleged  for  the  two  forms  of  government,  a  monarchy 
and  a  commonwealth,  and  would  not  determine  which  was  preferable  • 
but  of  all  forms  he  thought  the  worst  was  that  of  a  monarchy  without 
the  necessary  powers.     (Burnet,  35.) 

The  desire  of  rule  in  William  III.  was  as  magnanimous  and  public- 
spirited  as  ambition  can  ever  be  in  a  human  bosom.  It  was  the  con- 
sciousness not  only  of  having  devoted  himself  to  a  great  cause,  the 
security  of  Europe,  and  especially  of  Great  Britain  and  Holland 
against  unceasing  aggression,  but  of  resources  in  his  own  firmness  and 
sagacity  which  no  other  person  possessed.  A  commanding  force,  a 
copious  revenue,  a  supreme  authority  in  councils,  were  not  sought,  as 
by  the  crowds  of  kings,  for  the  enjoyment  of  selfish  vanity  and  covet- 
ousness,  but  as  the  only  sure  instruments  of  success  in  his  hi^h 
calhng  m  the  race  of  heroic  enterprise  which  Providence  had 
appointed  for  the  elect  champion  of  civil  and  religious  liberty.     We 

2  ?W  l^'ir'?'^^"^''  "'•  ^^u^^  ^^'^':    Hargrave's  Juridical  Arguments,  i.  394. 
Hknn^!;*.?/        f'-  ^-  ^-  ^-      ^^"  7""^  intended  as  a  provisional  act  "  for  the  pJeventlns  all 

tint  VVr^S.  ci".*^'M^'^-     .u  "^^^  °^  respect,  no  doubt,  to  the  king  and  queen,  it  was  provided 

In  thfdeSe  oSis  fub  e^^^  ''^°"\'^  °"'^  "T>^  '^^'  '"^-""^  °' ^^'^^^  till  Dec.TeTj^ 

tW  fl,^  V  this  subject  in  the  new  parliament,  the  tories,  except  Seymour  were  for  set- 

?S^  The  rat?."r^n"H  "^  '^'^^^^^  ' l'^^  '  ^"^  ^^^"^  ^^^'^^  ^P°l^«  ^^  the  othe^sMe      Pari  His  . 
^WpToceld  tosit  S^^^^^^  ""^"^""^  ^"g'^t  to  be  well  known  bSore 
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can  hardly  wonder  that  he  should  not  quite  render  justice  to  tlie 
motives  ot  those  who  seemed  to  impede  his  strenuous  energies  ;  that 
he  should  resent  as  ingratitude  those  precautions  against  abuse  of 
power  by  him,  the  recent  deliverer  of  the  nation,  which  it  had  never 
called  for  against  those  who  had  sought  to  enslave  it. 

But  reasonable  as  this  apology  may  be,  it  was  still  an  unhappy  error 
of  William  that  he  did  not  sufficiently  weigh  the  circumstances  which 
had  elevated  him  to  the  English  throne,  and  the  alteration  they  had 
inevitably  made  in  the  relations  between  the  crown  and  the  parliament. 
Chosen  upon  the  popular  principle  of  general  freedom  and  public  good, 
on  the  ruins  of  an  ancient  hereditary  throne,  he  could  expect  to  reign  on 
no  other  terms  than  as  the  chief  of  a  commonwealth,  with  no  other 
authority  than  the  sense  of  the  nation  and  of  parliament  deemed  con- 
genial to  the  new  constitution.  Thedebt  of  gratitude  to  him  was  indeed 
immense,  and  not  sufficiently  remembered;  but  it  was  due  for  having 
enabled  the  nation  to  regenerate  itself,  and  to  place  barriers  against 
future  assaults,  to  provide  securities  against  future  mis-government. 
No  one  could  seriously  assert  that  James  II.  was  the  only  sovereign  of 
whom  there  had  been  cause  to  complain.  In  almost  every  reign,  on  the 
contrary,  which  our  history  records,  the  innate  love  of  arbitrary  power 
had  produced  more  or  less  of  oppression.     The  revolution  was  chiefly 
beneficial  as  it  gave  a  stronger  impulse  to  the  desire  of  political  liberty, 
and  rendered  it  more  extensively  attainable.     It  was  certainly  not  for 
the  sake  of  replacing  James  by  William  with  equal  powers  of  domg 
injury,  that  the  purest  and  wisest  patriots  engaged  in  that  cause;  but 
as  the   sole  means  of  making  a  royal  government  permanently  com- 
patible with  freedom  and  justice.     The  bill  of  rights  had  pretended  to 
do  nothing  more  than  stigmatise  some  recent  proceedings :  were  the 
representatives  of  the  nation  to  stop  short  of  other  measures  because 
they  seemed  novel  and  restrictive  of  the  crown's  authority,  when  for 
the  want  of  them  the  crown  authority  had  nearly  freed  itself  from  all 
restriction?     Such  was  their  true  motive  for  limiting  the  revenue,  and 
such  the  ample  justification  of  those  important  statutes  enacted  in  the 
course  of  this  reign,  which  the  king,  unfortunately  for  his  reputation 
and  peace  of  mind  too  jealously  resisted. 

It  is  by  no  means  unusual  to  find  mention  of  a  commonwealth  or 
repubhcan  party,  as  if  it  existed  in  some  force  at  the  time  of  the 
revolution,  and  throughout  the  reign  of  William  III. ;  nay  some  writers, 
such  as  Hume,  Dalrymple,  and  Somerville,  have,  by  putting  them  in  a 
sort  of  balance  against  the  Jacobites,  as  the  extreme  of  the  whig  and 
tory  factions,  endeavoured  to  persuade  us  that  the  one  was  as  substan- 
tial and  united  a  body  as  the  other.  It  may,  however,  be  confidently 
asserted,  that  no  repubhcan  party  had  any  existence,  if  by  that  word 
we  are  to  understand  a  set  of  men  whose  object  was  the  abolition  ot 
our  limited  monarchy.  There  might  unquestionably  be  persons,  espe- 
cially among  the  independent  sect,  who  cherished  the  memory  of  what 
they  called  the  good  old  cause,  and  thought  civil  liberty  ineconcilable 
with  any  form  of  regal  government.  But  these  were  too  inconsiderable 
and  too  far  removed  from  political  influence  to  deserve  the  appellation 
of  a  party.  I  beUeve  it  would  be  difficult  to  name  five  individuals  to 
whom  even  a  speculative  preference  of  a  commonwealth  may  with 
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probability  be  ascribed.     Were  it  otherwise,  the  numerous  pamphlets 
of  this  period  would  bear  witness  to   their  activity.     Yet,  with  the 
exception,  perhaps,  of  one  or   two,  and  those  rather  equivocal    we 
should  search,  I  suspect,  the  collections  of  that  time  in  vain  for  any 
manifestations  of  a  republican  spirit.     If  indeed  an  ardent  zeal  to  see 
the  prerogative  effectually  restrained,  to  vindicate  that  high  authority 
of  the  house  of  commons  over  the  executive  administration  which  it  has 
in  fact  claimed  and  exercised,  to  purify  the  house  itself  from  corrupt 
mfluence,  if  a  tendency  to  dwell  upon  the-popular  origin  of  civil  society 
and  the  principles  which  Locke,  above  other  writers,  had  brought  ac^ain 
mto  fashion,  be  called  republican,  as  in  a  primary  but  less  usual  sense 
of  the  word  they  may,  no  one  can  deny  that  this   spirit   eminently 
characterised  the  age  of  WiUiam  III.     And  schemes  of  reformation 
emanating  from  this   source   were   sometimes  offered   to   the  world 
trenching  more  perhaps  on  the  established  constitution  than  either 
necessity  demanded  or  prudence  warranted.     But  these  were  anony- 
mous and  of  little  influence,  nor  did  they  ever  extend  to  the  absolute 
subversion  of  the  throne.i 

William,  however,  was  very  early  led  to  imagine,  whether  through 
the  msinuations  of  lord  Nottingham,  as  Burnet  pretends,  or  the 
natural  prejudice  of  kings  against  those  who  do  not  comply  with  them 
that  there  not  only  existed  a  republican  party,  but  that  it  numbered 
many  supporters  among  the  principal  whigs.  He  dissolved  the  conven- 
tion-parliament ;  and  gave  his  confidence  for  some  time  to  the  opposite 
faction.  But,  among  these,  a  real  disaffection  to  his  government 
prevailed  so  widely,  that  he  could  with  difficulty  select  men  sincerely 
attached  to  it.  The  majority  professed  only  to  pay  allegiance  as  to  a 
sovereign  de  facto,  and  violently  opposed  the  bill  of  recognition  in 
1 690,  both  on  account  of  the  words  rightful  and  lawful  king  which  it 
applied  to  Wilham,  and  of  its  declaring  the  laws  passed  in  the  last 
parliament  to  have  been  good  and  valid.''  They  had  influence  enough 
with  the  king  to  defeat  a  bill  proposed  by  the  whigs,  by  which  an  oath 

TTT  ^fn  S^^^T""  '^'^fl'  ^"U''"  """'^  *,^^  collection  of  State  Tracts  in  the  time  of  William 
III.  m  three  vo  umes,  foho.    These  are  almost  entirely  on  the  whig  side  ;  and  many  of   hem 

rei Jn^roV trn.'"^,'"  '^'  ''''':  ^'^"  '°  ^^'  *°Y'''^^  republicanism  af  to  assert  the  original  so vt' 
reignty  of  the  people  m  very  strong  terms,  and  to  propose  various  changes  in  the  constitution 
such  as  a  greater  equality  m  the  representation.     But  I  have  not  oblerved  any  one  wS 
recommends   even  covertly,  the  abolition  of  hereditary  monarchy.  ^ 

Hn/  V.".rH  ^'''°\"^^o"  °f  this  parliament  cost  him  the  hearts  of  those  who  had  made  him 
r;nl;.n  Tt  '^^'^l  t?'"?^ W  wntmgs,  especially  the  Impartial  Inquiry  of  the  earl  of  War- 
nngton,  an  honestand  mtrepid  whig  Ralph,  ii.  188.),  we  have  a  letter  from  Mr  Whirfnr, 
(afterwards  marquis  of  Wharton)  to  the  king/in  Dalrymple,  App  p  80'  onThe  changein  hh 
councils  at  this  time,  written  in  a  strain  of  bold  and  bitter  exiosfuladon,  espec  ally  on  the  score 
of  his  employmg  those  who  had  been  the  servants  of  the  late  famii;,  alluding  probably  to 
same  v^ea?'  "ioV?nn]d'hf  ^^^K,"  T^"^  ^^^^V^:^on,  "  I  wish,"  says  fcd  Shre^^sfury,  i7the 
men  oFhn'fh  f^n^n?  K  f  ^f^^^lished  your  party  upon  the  moderate  and  honest  principled 
men  of  both  factions  ;  but,  as  there  be  a  necessity  of  declaring,  I  shall  make  no  difficulty  to 
whr.s"'UT'H^^'  your  majesty  and  the  government  are  much'more  safe  depending  upon  the 
manv '  J^h^^  ^'^"f-'  '\  ^"^  ^^^'^'^  ^'^  improbable  and  remoter,  than  with  the  tfries  who 
many  of  them,  questionless  would  bring  in  king  James  ;  and  the  very  best  of  them  I  doubt 
?o  r^nrrvT"'^  '''"  I"  their  heads  ;  for,  though  I  agree  them  to  be  the  properest  bstruments 

particular  division,  and  another  by  the  tones  on  the  passing  of  the  bill.    They  are  both  vehe- 
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of  abjuration  of  James's  right  was  to  be  taken  by  all  persons  ^  trust  J 
It  is  by  no  means  certain  that  even  those  who  abstained  from  all 
connexion  with  James  after  his  loss  of  the  throne  would  have  made  a 
strenuous  resistance  in  case  of  his  landing  to  recover  it.^  But  we  know 
that  a  large  proportion  of  the  tories  were  engaged  m  a  confederacy 
o  support  him.  Almost  every  peer,  in  fact,  of  any  consideration 
amonrthat  party,  with  the  exception  of  lord  Nottingham  is  imp  Il- 
ea ed  by  the  secret  documents  which  Macpherson  and  Dalrymplc 
have  brou-ht  to  light ;  especially  Godolphin,  Carmarthen,  and  Marl- 
borou^hrJhe  second  at  thit  time  first  minister  of  William,  as  he  might 
iustly'be  called,  the  last  with  circumstances  of  extraordmary  and 
abandoned  treachery  towards  his  country,  as  well  as  his  allegi- 
ance.«    Two  of  the  most  distinguished  whigs  (and  if  the  imputation 

*i     »..r.,-^cc^r1    and  are  amonc  the  not  very  numerous  instances  wherein  the  original  whig 
of  the  house      J  ^^  s;-"^\Y  ^^^  ?en  signatures.     The  convention  had  already  passed  an  act 

wL  necessary.  ^Nevertheless,  this  objection  having  been  made  m  the  ^?""  ^^  l^>"f  \^.^"^,^„^° 

^aitesof  caUing  them  together,  neithe^  would  they  suffer  a  pomt  to  be  starred,  wherem  the 

estates  of  so  many  were  concerned.     Heath  v.  Pryn    i  ^entris    i^.  resolved 

1  Hrpat  indulcrence  was  shown  to  the  assertors  of  mdefeasible  nght.      iJie  loras  resoiveu 

-n°o;?Enirh":ub^^cts\tM'^^^^^ 

our  shi^s.  They  weri  taken,  and  it  was  resolved  to  try  them  as  pn-ates;  when  Dr^Oldjs 
the  king's  advocate,  had  the  assurance  to  object  that  this  could  not  be  dorie,  ^^  '^  J^^J^^^^ 
still  the  prerogatives  of  a  sovereign  pnnce  by  the  law  of  nations  .^^ ;\^^"^  •^f^^^'i'd^^  w^kh 
out  and  the  men  hanged  ;  but  this  is  one  instance  among  niany  of  the  difficulty  under  wmcn 
?heVovernrne^tTabou?ed  hrough  the  cursed  distinction  of/«^^^  and^./r^.  ^^^^\^^^\'^^f 
boards  rfc^stoms  and  excise  ^^"ere  filled  by  Godolphin  with  Jacobites.  Shrewsb  Corresp  51. 
3  The  n^me  of  Carmarthen  is  perpetually  mentioned  among  those  whom  the  late  king 
reckli'd  hl'fri^ends?    Macphersoi^s Japersfi.  457,  &c.  .  Y^^,  t'^'^Vll^;;m^rce^ViSyT  ii 

fmn^nance  to  learn  tS  persons'  InSved  in  it  and  their  schemes.     May  we  not  presun.e  th..t 

rrCa"marthen's  returA  to  his  ancient  allegiance  was  feigned   in  order  to  get  an  ^sight   mo 

the  secret  of  tLt  party  ?    This  has  already  been  conjectured  by  Somerville  (p.  395-)  onord 

c^  .^;.r1    Uni^  -iko  imolicated  by  Macpherson's  publication,  and  doubtless  with  higher 

p"^Si^l^htt:?o'r°S^^ 

Si  tted  thl  restoration  of  a  prince  he  was  supposed  to  have  betrayed      It  ^^^vulent  ^ha    Wil 
iiim   WIS  Derfectlv  master  of  the  cabals  of  St.  Germain  s.     Ihat  I'^t'e  court  knew   11:^^;. 
b^  Ved  •  and  the  suspicion  fell  on  lord  Godolphin.     Dalrymple,  189.     But  I  think  Sunder- 

'"I's h;:Sd''bS!;rdrs:isp';c?tl.at  by  some  of  this  double  treachery  the  secret  of  princess 
Anne\  repenlant   etter  to  her  father  reached  William's  ears.  She  had  come  readily,  or  at  least 

nin.W  violent  effort  to  secure  an  income  of  70,000/.  a  year  to   her  and  her  husband.     1  arl. 
St  t   4nV     As  thiTon  one  hand  seemed  beyond  all  fair  proportion  to  the  income  of  the  crown 
StL2hi<^s  were  hardly  less  unreasonable  in  contending  that  she  should  depend  altogether 
orttekhil'sgeTerosit  J  especially  as  by  letters  patent  in  {J- late  reign   wh.h  they 
to  call  in  question,  she  had  a  revenue  of  about  30,000/.     In  "^%^Pf  ^f^'l^^Vf    xhis  how- 
address  the  king,  (hat  he  would  make  the  princess's  income  50,000/.  in  the  whole.    I  his,  how 
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is  not  fully  substantiated  against  others^  by  name,  we  know  o-enej-allv 
that  many  were  liable  to  it)  forfeited  a  high  name  amonr&Tr  con- 

IS'oJ^'j  t?  S^vat^'f  hTiX;  Stotdin  th"  ''  ^^-^b--gh  -d  his  wife  were 
of  the  queen  with  severity ,  and  of  t^e  kin^wTh  riie  .n/T^"'  ' '?l''"^  '^".'l  ^°"'-*'  ^°  ^P^^^ 
ever  went  much  farther.  ^  He  brought  thS  narrow  and  ^ooli-r'  ^P"^"'''     Marlborough  how- 

professing  repentanceir  tL  part  sh^'SaftaC^  L^Jol  jk^^sfi^^^ril'^i^^^^^^^^^^^ 

satYsS:?expbnSroVt'h?c j^^^^^^^^  '?"°""  *°  ^'"--.  -«  ^hall  have  a  more 

in  any  othTr  ^l,  of  their  hsto^M^^^Sed  toTe  Thf  n '•^''''^  her  sister  than  can  be  found 
shows  more  bitterness  than  suited  her  miH^nH  r2,V^  .  princess  on  her  death-bed  ;  which 
lie  squabbles  about  the  SvSlls  aLTs  motil^    f^^^  '^^'^  only  to  their  pub- 

borough.  41.  But  the  queen  must  have  Teeilv'fek  X  '  ?.°-  ^°"5"''  l^  ^"<='^^^^  °f  Marl- 
enmity  in  which  she  w?s  pTacSi  towards  her  fa^erSh^^^  necessary,  state  of 

glorious  enterprise,  obedient  to  a  woman\  Whlt^^  ;  ^'^^A^d  borne  a  part  m  a  great  and 
of  the  station  to  which  she  was  caUeT  but  .  ?I1  w  fh"c7  '  ^"^i''^-^  admirably  perfornTed  those 
some  liability  to  the  reproach  of  thn.V  wh^  ^7  »  r°'?'f  ^'^lation  of  natural  sentiments,  and 
situation  :-  reproach  of  those  who  do  not  fairiy  estimate  the  circumstances  of  her 

.  Infelix!  utcunqueferant  ea  facta  minores. 

brSr?!,reg;t\cy^  had  misled  her  into  a  belief  of  her 

pliance  with  cunning  favouS  solkited  in  J  SIC-  ^'  ^"*  °1!^  ?^  P'^"«  ^"d  weak  com- 
his  malediction  resounded  "nthrearrof  The  ouef^^^  ^^'^  H'"-'^  P''^'-^^"'  ^^^ile 

sisteriy  friendship  impossible    '"^  ^^"^^  °*  ^^^  <l"«e"-     This  feebleness  and  duplicity  made  a 

abtV:n^dle''cJi'°7ttVeXtLr°"^^^^  ^'T  ^^^^  --^^^es,  who 

tude  in  his  desertion  of  the  klni  on  Vko^  •  °  ^'Snally  broken  the  ties  of  pergonal  grati- 

Htime,  his  conduct  required  fo?  evV  aLrS"the 'L'.f  °'''"r°  /^^  ^^^^''^  '^^^^^^^ 
and  most  public-spirited  behaviourTorenSuistfi^^^^^^  the  most   disinterested 

we  find  m  the  whole  of  this  great  man's  Seal  ifenotMn..w  ^t?"  m^st  we  think  of  it,  if 
motives,  nothing  but  treache%  and  IntriS  in  his  means     H^hl^  T^  ''-^P^^i^y  i"  his 

because  he  could  not  rise  in  his  favour  withon/.co-fi  ^t  ^^''^5'',  ^"^ ''abandoned  James 
abandoned  William  and  betrayed  S  anH  w"' f/^"'"^^?  '■^^\  ^^  ^id  not  care  to  make  ;  he 
ambition.     I  do  not  mean  oSy,  then  I  si  that^^^^^^  f'^'J^  7^'  "^  ^^e  way  of  his 

lay  her  independence  and  liber  y  at  the  feet  of  Tamil  ^^''^^"^'''^"iTH'/^'  '^«  ^^^  '^^'^V  ^o 
memorable  instance  he  communfcated  to  the  court^?^^^^  Ws  XIV  ;  but  that  inon« 

court  of  Versailles,  the  secret  of  an  exnSiljnn  o^  •  /tT  ^^^.^l"  s,  and  through  that  to  the 
the  loss  of  the  commander  and  elhrhuSdS^^^^  n'f'  ^^'<=h  failed  in  cons^^equence,  with 
Macpherson,  i.  487.     In  short^is'-whSe  waTsuch  a  r>S  e' n^^  Life  of  James,  522. 

that  one  must  rate  military  services  very  h  5i  inH^^H  ^^  ^  ^  °^  meanness  and  treachery 

^  The  private  memoirs  of  James  II  Is  wd!  J  tfclr?  P''^^^,7.\any  esteem  for  his  memory, 
how  little  treason,  and  esiedally  a'douWe  treason^t^  .h  P^^^^'^^^^  ^y  Macpherson,  show  m 
pretends  to  serve.  We  see  that  neither  rh,.^^?'  ^  ^^anked  or  trusted  by  those  whom  it 
the  banished  king.     Their  Svefwe  e  ^Vwavs^^ 

professions  of  loyalty  was  demanded  tho,m&lf.^^*^  '/'l'^.'°"'^'h'"-  "^ore  solid  than 
not  forgive  Russell  for  saying  thafif  the  F?enrV5LfP^"'^  °^  '^u'""  °^"  ^'■^^'^-  J^^^^  could 
i.  242.  If  providence  in  i?s4ath  hid  visU^d  this  island  1'.°"'  ^^  '"•"f  ^^^^ht.  MacphersonT 
we  may  be  sure  that  these  perfidious  aoostateswrnli  hi.  K    """'^  "^'-'^  ^  ^^"^"^^  restoration 

1  During  William's  absence  in  Irekn^d  fn  160^  sol  or^h^^^      "°  Sainers  by  the  change . 
a  manner  to  raise  suspicions  of  the  r  fidoHtv  •  as  ann^^^^^^^  conducted  themselves  in 

Mary  published  by  Palrymple,  wh  ch  displa;  her  JnHrf  .^  5°'^  most  interesting  letters  of 
of  cold  and  sometimes  harsh  mannSfbutcanableoTH^^^^^^  affection  to  a  husband 

she  was  the  chief  object.  I  have  heard  th^at  Xt.  nrl  "  ?  """^  Powerful  attachment,  of  which 
but  not  judiciously,  with  their  publication  and  tfat  K  hi'  t  K ''"  r°7-^'  H''''''  wa'soffended 
tamedthem  has  disappeared  from  Kensino'ton  Thl  n^m  f  J?,°'V^  kmg  William  that  con- 
marquis  of  Winchester,  the  eari  of  MonmoS '  lord  Mn  ?  °^  '^^'^^^.  °^  ^°'f°"'  ^is  son  the 
objects  of  the  queen's  or  her  mini  tS's  susDicion    D.l  P^  ^""^  ^''^°'  Wildman,  occur  as 

was  desirous  t^  throw  odium  T  fe  wSff  and  ^oneTf^  h'.f  ^P'  '°''  ^"^  ^"^  Carmarthen 
Wmchester,  appear  to  be  mentioned  in  th?  Stuart  Paners  Ev.,;  Mn'^'  ^1,°"^  °^^''^^^°"  ^^'^ 
of  prmcipleand  sound  sense  mie-ht  ranc^rL^o       ui     P  ^^"  Monmouth,  whose  want  both 

his  life  under  this  suspicion  o^^^JacobTe  ?ntrL"ut  I  nf"'''  ^".^  "^"  '-^^.^^  ^i^"^^^"^  ^-^e^of 
other  book  of  authority,  within  mf  recollect  ?nYe^^^^^^^  '"  Macpherson,  or  any 

disaffected  party  among  the  whigs^  or  asTn  the  W  '  V    ^""'^T  S^^'^'^^^V  ^hat  there  was  a 
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temporaries,  in  the  eyes  of  a  posterity  which  has  known  them  better  ; 
the  earl  or  duke  of  Shrewsbury,  from  that  strange  feebleness  of  soul 
which  hung  like  a  spell  upon  his  nobler  qualities,  and  admiral  Russell, 
from  insolent  pride  and  sullenness  of  temper.     Both  these  were  en- 
gaged in  the  vile  intrigues  of  a  faction  they  abhorred  ;  but  Shrewsbury 
soon  learned  again  to  revere  the  sovereign  he  had  contributed  to  raise, 
and  withdraw  from  the  contamination  of  Jacobitism.     It  does   not 
appear    that    he    betrayed   that    trust    which    William    is    said    with 
extraordinary  magnanimity  to  have  reposed  on  him,  after  a  full  know- 
ledge of  his  connexion  with  the  court  of  St.  Germain's.  1     But  Russell, 
though  compelled  to  win  the  battle  of  La  Hogue  against  his  will,  took 
care  to  render  his  splendid  victory  as  little  advantageous  as  possible. 
The  credulity  and  almost  wilful  blindness  of  faction  is  strongly  mani- 
fested in  the  conduct  of  the  house  of   commons   as.  to   the   quarrel 
between  this  commander  and  the  board  of  admiralty.     They  chose  to 
support  one  who  was  secretly  a  traitor,  because  he  bore  the  name  of 
whig,   tolerating    his    infamous    neglect    of   duty   and    contemptible 
excuses  ;  in  order  to  pull  down  an  honest,  though  not  very  able  minis- 
ter, who  belonged  to  the  tories.'     But  they  saw  clearly  that  the  king 
was  betrayed,  though  mistaken,  in  this  instance,  as  to  the  persons  ; 
and  were  right  in  concluding  that  the  men  who  had  effected  the  revo- 
lution were  in  general  most  likely  to  maintain  it ;  or,  in  the  words  of 
a  committee  of  the  whole  house,  "That  his  majesty  be  humbly  advised, 
for  the  necessary  support  of  his  government,  to  employ  in  his  councils 
and  management  of  his   affairs  such   persons   only  whose  principles 
obhge  them  to  stand  by  him  and  his  right  against  the  late  king  James, 
and  all  other  pretenders  whatsoever."     (Jan.  11,  1692-3.)     It  is  plain 
from  this  and  other  votes  of  the  commons,  that  the  tories  had  lost 
that  majority  which  they  seem  to  have  held  in  the  first  session  of  this 
parliament.  3  _  ... 

It  is  not,  however,  to  be  inferred  from  this  extensive  combination  m 
favour  of  the  banished  king,  that  his  party  embraced  the  majority  of 
the  nation,  or  that  he  could  have  been  restored  with  any  general  testi- 
monies of  satisfaction.  The  friends  of  the  revolution  were  still  by  far 
the  more  powerful  body.  Even  the  secret  emissaries  of  James  confess 
that  the  common  people  were  strongly  prejudiced  against  his  return. 

he  had  been  ever  conspicuous  in  opposing— the  earl  of  Devonshire  :  but  the  Stuart  agents 
often  wrote  according  to  their  wishes  rather  than  their  knowledge  ;  and  it  seems  hard  to  beheve 
what  is  not  rendered  probable  by  any  part  of  his  public  conduct,  and  agrees  so  little  with  the 
general  consistency  of  his  family. 

1  Thi    ' 
Papers, 

sation  o , ~-j  ..- 

its  full  extent.  I  think  that  he  served  his  master  faithfully  as  secretary,  at  least  after  some 
time,  though  his  warm  recommendation  of  Marlborough  "  who  has  been  with  me  since  this 
news  [the  failure  of  the  attack  on  Brest]  to  offer  his  services  with  all  the  expressions  of  duty 
and  fidelity  imaginable,"  (Shrewsbury  Correspondence,  47.)  is  somewhat  suspicious,  aware  as 
he  was  of  that  traitor's  connexions. 

2  Com.Journs.,  Nov.  28.  et  post.     Dalrj'mple,  iii.  11.     Ralph,  346. 

s  Burnet  say^,  "'The  elections  of  parliament  (1690)  went  generally  for  men  who  would  pro- 
bably have  declared  for  king  James,  if  they  could  have  known  how  to  manage  matters  for 
him.'^'  P.  41.  This  is  quite  au  exaggeration  ;  though  the  tories,  some  of  whom  were  at  this 
time  in  place,  did  certainly  succeed  in  several  divisions.  But  parties  had  now  begun  to  be 
split;  the  Jacobite  tories  voting  with  the  malecontent  whigs.  Upon  the  whole,  this  house  of 
commons, 'like  the  next  which  followed  it,  was  well  affected  to  the  revolution  settlemeot  and 
to  public  liberty.    Whig  and  tory  were  becoming  little  more  than  nicknames. 


I 


I 
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His  own  enumeration  of  peers  attached  to  his  cause  cannot  be  brough*- 
to  more  than  thirty,  exclusive  of  cathohcs  ;^  and  the  real  Jacobites 
were,  I  believe,  in  a  far  less  proportion  among  the  commons.     The 
hopes  of  that  wretched  victim  of  his  own  bigotry  and  violence  rested 
less  on  the  loyalty  of  his  former  subjects,  or  on  their  disaffection  to  his 
rival,   than  on   the  perfidious   conspiracy  of  Enghsh  statesmen   and 
admirals,   of  lord-Heutenants   and  governors   of   towns,   and    on    so 
numerous  a  French  army,  as  an  ill-defended  and  disunited  kingdom 
w'ould  be  incapable  to  resist.     He  was  to  return,  not  as  his  brother, 
alone  and  unarmed,  strong  only  in  the  consentient  voice  of  the  nation 
but  amidst  the  bayonets  of  30,000  French  auxiliaries.     These  were  the 
pledges  of  just  and  constitutional  rule,  whom  our  patriot   Jacobites 
invoked  against  the  despotism  of  William  III.     It  was  from  a  king  of 
the  house  of  Stuart,  from  James  II.,  from  one  thus  encircled  by  the 
soldiers  of  Louis  XIV.,  that  we  were  to  receive  the  guarantee  of  civil 
and  religious  liberty.     Happily  the  determined  love  of  arbitrary  power, 
burning  unextinguished  amidst  exile  and  disgrace,  would  not  permit 
him  to  promise,  m  any  distinct  manner,  those  securities  which  a  large 
portion  of  his  adherents  required.     The  Jacobite  faction  was  divided 
between  compounders  and  non-compounders  ;  the  one  insisting  on  the 
necessity  of  holding  forth  a  promise  of  such  new  enactments  upon  the 
king  s  restoration,  as  might  remove  all  jealousies  as  to  the  rights  of 
the  church  and  people  ;  the  other,  more  agreeably  to  James's  temper, 
rejecting  every  compromise  with  what  they  called  the  republican  party 
at   the  expense  of  his  ancient  prerogative. '^     In  a  declaration  which 
he  issued  from  St.  Germain's  in   1692  there  was  so  little  acknowledg- 
rnent  of  error,  so  few  promises  of  security,  so  many  exceptions  from 
the  amnesty  he  offered,  that  the  wiser  of  his  partisans  in  England 
were   wiHmg   to   msmuate   that  it  vas   not   authentic.     (Ralph,   350. 
Somers  Tracts,  x.  211.)  This  declaration,  and  the  virulence  of  Jacobite 
pamphlets  in  the  same  tone,  must  have  done  harm  to  his  cause.'     He 
published  another  declaration  next  year  at  the  earnest  request  of  those 
who  had  seceded  to  his  side  from  that  of  the  revolution,  in  which  he 
Held  lorth  more  specific  assurances  of  consenting  to  a  hmitation  of  his 
prerogative.      But  no  reflecting  man  could  avoid  perceiving  that  such 
promises  wrung  from  his  distress  were  illusory  and  insincere,  that  in 
the  exultation  of  triumphant  loyalty,  even  without  the  sword  of  the 

PnH  V.^r^^c^"*^^";!-  ^^^  Papers  i.  459.  These  were  all  tones,  except  three  or  four.   The  ?reat 
fhei/r.nr..^n?  T  '  ^^.^""^"/^  "^^^  '"  ^i^^'  was  to  persuade  Louis  into  an  invasion  of  Englfnd 
tS^m  tnT.  f  1      """'  thereforeare  to  be  taken  with  much  allowance,  and  in  some  cases  wc  know 

four  of  the  Fn^lid?  7  '"  l^T''  ^'V''  ^t  ^'""t"^'  °^  Versailles  'that  three  parts  at  leas^^n 
lour  of  the  i^nghsh  clergy  had  not  taken  the  oaths  to  William.     Id   400 

St  Term  wff^'  f""  ^.T"'"  ^^'^^^^''-t'  94'  ^his  is  a  pamphlet  of  tlae  time,  exposing  the 
mosfrurn^L'dormeml-^'""^  unw.lhngness  to  make  concessions.  It  is  confirmed  by  the' 
r^n/nri5  ^^T"^  Jacobite  tracts  are  printed  in  the  Somers  Collection,  vol.  x.  The  more  we 
?mh1?c  T'  ^^^^."^o'-e  cause  appears  for  thankfulness  that  the  nation  escaped  from  sJch  a 
abordwki^;.nlIn?r'°",^''''-'"  ^'"u^""^''  very  little  error  or  misgovernment  in  J^mS,  bu^ 
^\r^-\A  A  "".^^'Snant  calumnies  on  his  successor.  The  name  of  TuUia  is  repeatedly  given  to 
n  . ,.  ^  l^  '^'T  ^^^'\^  ^  ^^  ^"''  °^  ^>^''^  ''b<^'^  '^  ^'yl^d  "  Great  Britain's  just  Complaint  " 
written  vS''""  ^T^^'  ^^°"'g«r ''y' ''',"  i^\^  ^^^  fickle  proto-apostate  of  ihiggism  "  is 
of  the  lale  reig"n.     '  '''^°"''  ^""^  '^'"  '''^^""  '  ^"^  '^'^^^  extenuates  than  denfel  the  fauUs 

don^a''!kclara^tion^r'h.?if.^'!f  ?J  •^^'"^''  ^^^^  I'  "'^"'^'"^  ^^'^''y  a"  absolute  promise  of  par- 
don,  a  declaration  that  he  would  protect  and  defend  the  church  of  England  as  establish  ccf  by 
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Gaul  thrown  into  the  scale  of  despotism,  those  who  dreamed  of  condi- 
tional restoration,  and  of  fresh  guarantees  of  civil  liberty,  would  find, 
like  the  presbytcrians  of  1660,  that  it  became  them  rather  to  be  anxious 
about  their  own  pardon,  and  to  receive  it  as  a  signal  boon  of  the  kmg's 
clemency.  The  knowledge  thus  obtained  of  James's  incorrigible  obsti- 
nacy seems  gradually  to  have  convinced  the  disaffected  that  no  hope 
for  the  nation  or  for  themselves  could  be  drawn  from  his  restoration/ 
His  connections  with  the  treacherous  counsellors  of  WilHam  grew 
weaker  ;  and  even  before  the  peace  of  Ryswick,  it  was  evident  that  the 
aged  bigot  could  never  wield  again  the  sceptre  he  had  thrown  away. 
Tlie  scheme  of  assassinating  our  illustrious  sovereign,  which  some  of 
James's  desperate  zealots  had  devised  without  his  privity,  as  may  cha- 
ritably and  even  reasonably  be  supposed,  ^  gave  a  fatal  blow  to  the  inte- 

law  and  secure  to  its  members  all  the  churches,  universities,  schools,  and  colleges,  together 
with  its  immunities  rights,  and  privileges,  a  promise  not  to  dispense  with  the  test,  and  to  leave 
the  dispensing  power  in  other  matters  to  be  explained  and  limited  by  parliament,  to  give  the 
royal  assent  to  bills  for  frequent  parliaments,  free  elections,  and  impartial  trials,  and  to  confirm 
such  laws  made  under  the  present  usurpation  as  should  be  tendered  to  him  by  parliament. 
"  The  king,"  he  says  himself,  "  was  sensible  he  should  be  blamed  by  several  of  his  fnends  for 
submitting  to  such  hard  terms  ;  nor  was  it  to  be  wondered  at,  if  those  who  knew  not^the  true 
condition  of  his  affairs  were  scandalised  at  it ;  but  after  all  he  had  nothing  else  to  do.  P.  505- 
He  was  so  little  satisfied  with  the  articles  in  this  declaration  respecting  the  church  of  England, 
that  he  consulted  several  French  and  English  divines,  all  of  whom,  including  Bossuet,  after 
some  difference,  came  to  an  opinion  that  he  could  not  in  conscience  undertake  to  protect  and 
defend  an  erroneous  church.  Their  objection,  however,  seems  to  have  been  rather  to  the  ex- 
pression than  the  plain  sense ;  for  they  agreed  that  he  might  promise  to  leave  the  protestant 
church  in  possession  of  its  endowments  and  privileges.  Many  too  of  the  English  Jacobites, 
especially  the  non-juring  bishops, were  displeased  with  the  declaration,  as  limiting  the  preroga- 
tive •  thoucrh  it  contained  nothing  which  they  were  not  clamorous  to  obtain  from  William.  P. 
S14  '  A  de'cisive  proof  how  little  that  party  cared  for  civil  liberty,  and  how  little  would  have 
satisfied  them  at  the  revolution,  if  James  had  out  the  church  out  of  danger  !  '1  he  next  para- 
graph is  remarkable  enough  to  be  extracted  for  the  better  conhrmntion  of  what  I  have  just  said, 
"  By  this  the  king  saw  that  he  had  outshot  himself  more  ways  than  one  in  this  declaration  ; 
and  therefore  what  expedient  he  would  have  found  in  case  he  had  been  restored,  not  to  put  a 
force  either  upon  his  conscience  or  honour,  does  not  appear,  because  it  never  came  to  a  trial ; 
but  this  is  certain,  his  church  of  England  friends  absolved  him  beforehand,  and  sent  him  word, 
that  if  he  considered  the  preamble  and  the  very  terms  of  the  declaration,  he  was  not  bound  to 
stand  by  it,  or  to  put  it  out  verbatim  as  it  was  worded  ;  that  the  changing  some  expressions 
and  ambiguous  terms,  so  long  as  what  was  principally  aimed  at  had  been  kept  to,  could  not  be 
called  a  receding  from  his  declaration,  no  more  than  a  new  edition  of  a  book  can  be  accounted 
a  different  work,  though  corrected  and  amended.  And  indeed  the  preamble  showed  his  promise 
was  conditional,  which  they  not  performing,  the  king  could  not  be  tied  ;  for  my  lord  Middle- 
ton  had  writ,  that,  if  the  king  signed  the  declaration,  those  who  took  it  engaged  to  restore  him 
in  three  or  four  months  after  ;  the  king  did  his  part,  but  their  failure  must  needs  Uke  off  the 

king's  future  obligation."  .,,.,.         .  .t  »  uj^t  i-vtt 

In  a  Latin  letter,  the  original  of  which  is  written  in  James  s  own  hand,  to  Innocent  All., 
dated  from  Dublin,  Nov.  26.  1689,  he  declares  himself  "  Catholicam  fidem  reducere  in  tna 
i-egna  statuisse."  Somers  Tracts,  x.  552.  Though  this  may  have  been  drawn  up  by  apnest, 
I  suppose  the  king  understood  what  he  said.  It  appears  also  by  lord  Balcarras  s  Memoir,  that 
lord  iNIelfort  had  drawn  up  the  declaration  as  to  indemnity  and  indulgence  in  such  a  manner, 
that  the  king  might  break  it  whenever  he  pleased.     Somers  Tracts,  xi.  517. 

1  The  protestants  were  treated  with  neglect  and  jealousy,  whatever  might  have  been  tpeir 
loyalty  at  the  court  of  James,  as  they  were  afterwards  at  that  of  his  son.  The  incorrigibility 
of  the  Stuart  family  is  very  remarkable.  Kennet,  p.  638.  and  738.,  enumerates  many  instances. 
Sir  James  Montgomery,  the  earl  of  Middleton,  and  others,  were  shunned  at  the  court  of 
St.  Germain's  as  guilty  of  this  sole  crime  of  heresy,  unless  we  add  that  of  wishing  for  legal 
^pciintiGS. 

2  James  himself  explicitly  denies,  in  the  extracts  from  his  Life,  published  by  Macpherson, 
all  participation  in  the  scheme  of  killing  William,  and  says  that  he  had  twice  rejected  proposals 
for  bringing  him  off  alive  ;  though  it  is  not  true  that  he  speaks  of  the  design  with  indignation, 
as  some  have  pretended.  It  was  very  natural,  and  very  conformable  to  the  principles  of  kings, 
and  others  besides  kings,  in  former  times,  that  he  should  have  lent  an  ear  to  this  project ;  and 
ks  to  James's  moral  and  religious  character,  it  was  not  better  than  that  of  Clarendon,  whom 
we  know  to  have  countenanced  similar  designs  for  the  assassination  of  Cromwell.  In  fact,  the 
received  code  of  ethics  has  been  improved  in  this  respect.  We  may  be  sure,  at  least,  that  those 
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rests  of  that  faction.  It  was  instantly  seen  that  the  murmurs  of  male- 
content  whigs  had  nothing  in  common  with  the  disaffection  of  Jaco- 
bites. The  nation  resounded  with  an  indignant  cry  against  the 
atrocious  conspiracy.  An  association  abjuring  the  title  of  James,  and 
pledging  the  subscribers  to  avenge  the  king's  death,  after  the  model  of 
that  in  the  reign  of  Elizabeth,  was  generally  signed  by  both  houses  o 
parliament,  and  throughout  the  kingdom.^  The  adherents  of  tlie 
exiled  family  dwindled  into  so  powerless  a  minority,  that  they  could 
make  no  sort  of  opposition  to  the  act  of  settlement,  and  did  not 
recover  an  efficient  character  as  a  party  till  towards  the  latter  end  of 
the  ensuing  reign. 

Perhaps  the  indignation  of  parliament,  against  those  who  sought  to 
bring  back  despotism  through  civil  war  and  the  murder  of  an  heroic 
sovereign,  was  carried  too  far  in  the  bill  for  attainting  sir  John  Fenwick 
of  treason.  Two  witnesses,  required  by  our  law  in  a  charge  of  that 
nature.  Porter  and  Goodman,  had  deposed  before  the  grand  jury  to 
Fenwick's  share  in  the  scheme  of  invasion,  though  there  is  no  reason 
to  believe  that  he  was  privy  to  the  intended  assassination  of  the  king. 

who  ran  such  a  risk  for  James's  sake  expected  to  be  thanked  and  rewarded  in  the  event  of 
success.  I  cannot  therefore  agree  with  Dalrympie,  who  says  that  nothing  but  the  fury  of  party 
could  have  exposed  James  to  this  suspicion.  Though  the  proof  seems  very  short  of  convic- 
tion, there  are  some  facts  worthy  of  notice,  i.  Burnet  positively  charges  the  late  king  with 
privity  to  the  conspiracy  of  Grandval,  executed  at  Flanders  for  a  design  on  William's  life, 
1692  (p.  95.);  and  this  he  does  with  so  much  particularity,  and  so  little  hesitation,  that  he  seems 
to  have  drawn  his  information  from  high  authority.  The  sentence  of  the  court  martial  on 
Grandval  also  alludes  to  James's  knowledge  of  the  crime,  (Somers  Tracts,  x.  580.)  and  men- 
tions expressions  of  his,  which,  though  not  conclusive,  would  raise  a  strong  presumption  in  any 
ordinary  case.  2.  William  himself,  in  a  memorial  intended  to  have  been  delivered  to  the  min- 
isters of  all  the  allied  powers  at  Ryswick,  in  answer  to  that  of  James  (Id.  xi.  103.  Ralpji, 
730.),  positively  imputes  to  the  latter  repeated  conspiracies  against  his  life  ;  and  he  was  incapa- 
ble of  saying  what  he  did  not  believe.  In  the  same  memorial  he  shows  too  much  magnanimity 
to  assert  that  the  birth  of  the  prince  of  Wales  was  an  imposture.  P.  iii.  3.  A  paper  by  Char- 
nock,  undeniably  one  of  the  conspirators,  addressed  to  James,  contnins  a  marked  allusion  to 
William's  possible  death  in  a  short  time  ;  which  even  Macpherson  call>  a  delicate  mode  of  hint- 
ing the  assassination  plot  to  him.  Macpherson,  State  Papers,  i.  519.  Compare  also  State 
Trials,  xii.  1323.  1327.  1329.  4.  Somerville,  though  a  disbeliever  in  James's  participation,  has 
a  very  curious  quotaflon  from  Lamberti,  tending  to  implicate  Louis  XIV,,  p.  428.  ;  and  we  can 
hardly  suppose  that  he  kept  the  other  out  of  the  secret.  Indeed,  the  crime  is  greater  and  less 
credible  in  Louis  than  in  James.  But  devout  kings  have  odd  notions  of  morality  ;  and  their 
confessors,  I  suppose,  much  the  same.  I  admit,  as  before,  that  the  evidence  falls  short  of  con- 
viction ;  and  that  the  verdict,  in  the  language  of  Scots  law,  should  be.  Not  Proven  ;  but  it  is 
too  much  for  our  Stuart  apologists  to  treat  the  question  as  one  absolutely  determined.  Docu- 
ments may  yet  appear  that  will  change  its  aspect. 

I  leave  the  above  paragraph  as  it  was  written  before  the  publication  of  M.  Mazure's  valua- 
ble History  of  the  Revolution.  He  has  therein  brought  to  light  a  commission  of  James  to 
Crosby,  in  1693,  authorising  and  requiring  him  "  to  seize  and  secure  the  person  of  the  prince 
of  Orange,  and  to  bring  him  before  us,  taking  to  your  assistance  such  other  of  our  faithful  sub- 
jects in  whom  you  may  place  confidence."  Hist,  de  la  Revol.  iii.  443.  It  is  justly  observed 
by  M.  Mazure,  that  Crosby  might  think  no  renewal  of  his  authority  necessary  in  1696  to  do 
that  which  he  had  been  required  to  do  in  1693.  If  we  look  attentively  at  James's  own  language, 
in  Macpherson's  extracts,  without  much  regarding  the  glosses  of  Innes,  it  will  appear  that  he 
does  not  deny  in  express  terms  that  he  had  consented  to  the  attempt  in  1696  to  seize  tlie  prince 
of  Orange's  person.  In  the  commission  to  Crosby  he  is  required  not  only  to  do  this,  but  to 
bnng  him  before  the  king.  But  is  it  possible  to  consider  this  language  as  anything  else  than 
an  euphemism  for  assassination  ? 

Upon  the  whole  evidence,  therefore,  I  now  think  that  James  was  privy  to  the  conspiracy,  of 
which  the  natural  and  inevitable  consequence  must  have  been  foreseen  by  himself;  but  I  leave 
the  text  as  it  stood,  in  order  to  show  that  I  have  not  been  guided  by  any  prejudice  against  his 
character. 

1  Pari.  Hist.  991.  Fifteen  peers  and  ninety-two  commoners  refused.  The  names  of  the  lat- 
ter were  circulated  in  a  printed  paper,  which  the  house  voted  to  be  a  breach  of  their  privilege, 
and  destruction  of  the  freedom  and  liberties  of  parliament.  Oct.  30.  1696.  This,  however, 
shows  the  unpopularity  of  their  opposition. 


()^)G  The  unfair  irial  of  Sir  jfohn  Fcniuick. 

His  wife  subsequently  prevailed  on  Goodman  to  quit  the  kingdom; 
and  thus  it  became  impossible  to  obtain  a  conviction  in  the  course  of 
law.  This  was  the  apology  for  a  special  act  of  the  legislature,  by  which 
he  suffered  the  penalties  of  treason.  It  did  not,  like  some  other  acts 
of  attainder,  inflict  a  punishment  beyond  the  offence,  but  supplied  the 
deficiency  of  legal  evidence.  It  was  sustained  by  the  production  of 
Goodman's  examination  before  the  privy-council,  and  by  the  evidence 
of  two  gr-and-jurymen  as  to  the  deposition  he  had  made  on  oath  before 
them,  and  on  which  they  had  found  the  bill  of  indictment.  It  was  also 
shown  that  he  had  been  tampered  with  by  lady  Mary  Fenwick  to  leave 
the  kingdom.  This  was  undoubtedly  as  good  secondary  evidence  as 
can  well  be  imagined ;  and,  though  in  criminal  cases  such  evidence  is 
not  admissible  by  courts  of  law,  it  was  plausibly  urged  that  the  legis- 
lature might  prevent  Fenwick  from  taking  advantage  of  his  own 
underhand  management,  without  transgressing  the  moral  rulfs  of 
justice,  or  even  setting  the  dangerous  precedent  of  punishing  treason 
upon  a  single  testimony.  Yet,  upon  the  whole,  the  importance  of  ad- 
hering to  the  stubborn  rules  of  law  in  matters  of  treason  is  so  weighty, 
and  the  difficulty  of  keeping  such  a  body  as  the  house  of  commons 
within  any  less  precise  limits  so  manifest,  that  we  may  well  concur 
with  those  who  thought  sir  John  Fenwick  much  too  inconsiderable  a 
person  to  warrant  such  an  anomaly.  The  jealous  sense  of  liberty  pre- 
valent in  William's  reign  produced  a  very  strong  opposition  to  this  bill 
of  attainder ;  it  passed  in  each  house,  especially  in  the  lords,  by  a  small 
majority.'  Nor,  perhaps,  would  it  have  been  carried  but  for  Fenwick's 
imprudent  disclosure,  in  order  to  save  his  life,  of  some  great  states- 
man's intrigues  with  the  late  king;  a  disclosure  which  he  dared  not,  or 
was  not  in  a  situation  to  confirm,  but  which  rendered  him  the  victim 
of  their  fear  and  revenge.  Russell,  one  of  those  accused,  brought  into 
the  commons  the  bill  of  attainder;  Marlborough  voted  in  favour  of  it, 
the  only  instance  w^herein  he  quitted  the  tories ;  Godolphin  and  Bath, 
with  more  humanity,  took  the  other  side ;  and  Shrewsbur>',  who  could 
not  easily  vote  against  the  court,  absented  himself  from  the  house  of 
lords.'     It  is  now  well  known  that  Fenwick's  discoveries  went  not  a 

1  Burnet;  seethe  notes  on  the  Oxford  edition.  Ralph,  692.  The  motion  for  bringing  in 
the  bill,  Nov.  6.  1696,  ■was  carried  by  169  to  61  ;  but  this  majority  lesconed  at  every  stage  ;  and 
the  final  division  was  only  189  to  156.  In  the  lords  it  parsed  by  68  to  61  ;  several  whigs,  and 
even  the  duke  of  Devonshire,  then  lord  steward,  voting  in  the  minority.  Pari.  Hist.  996-1154. 
Marlborough  probably  made  prince  George  of  Denmark  support  the  measure.  Shrewsbury 
Correspondence,  449.  Many  remarkable  letters  on  the  subject  are  to  be  found  in  this  collec- 
tion ;  but  I  warn  the  reader  against  trusting  any  part  of  the  volume  except  the  letters  them- 
selves. The  editor  has,  in  defiance  of  notorious  facts,  represented  sir  John  Fenwick's  dis- 
closures as  false  ;  and  twice  charges  him  with  prevarication  (p.  404.),  using  the  word  without 
any  knowledge  of  its  sense,  in  declining  to  answer  questions  put  to  him  by  members  of  the 
house  of  commons,  which  he  could  not  have  answered  without  inflaming  the  animosity  that 
sought  his  life. 

It  is  said  in  a  note  of  lord  Hardwicke  on  Burnet,  that  "the  king,  before  the  session,  had 
sir  John  Fenwick  brought  to  the  cabinet  council,  where  he  was  present  himself.  But  sir  John 
would  not  explain  his  paper."  See  Shrewsbury  Correspondence,  419.  et  post.  The  truth  was, 
that  Fenwick,  having  had  his  information  at  second-hand,  could  not  prove  his  assertions,  and 
feared  to  make  his  case  worse  by  repeating  them. 

*  Godolphin,  who  was  then  first  commissioner  of  the  treasury,  not  much  to  the  liking  of  the 
whigs,  seems  to  have  been  tricked  by  Sunderland  into  retiring  from  office  on  this  occasion. 
Id.  415.  Shrewsbury,  secretary  of  state,  could  hardly  be  restrained  by  the  king  and  his  own 
friends  from  resigning  the  seals  as  soon  as  he  knew  of  Fenwick's  accusation.  His  behaviour 
shows  either  a  t'onsciousness  of  guilt  or  an  inconceivable  cowardice.  Yet  at  first  he  wrote  to 
the  king,  pretending  to  mention  candidly  all  that  had  passed  between  him  and  the  earl  of 
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step  beyond  the  truth.  Their  effect,  however,  was  beneficial  to  the 
state ;  as  by  displaying  a  strange  want  of  secrecy  in  the  court  of  St. 
Germain's,  Fenwick  never  having  had  any  direct'communication  with 
those  he  accused,  it  caused  Godolphin  and  Marlborough  to  break  off 
their  dangerous  course  of  perfidy.     (Life  of  James,  ii.  558.) 

Amidst  these  scenes  of  dissension  and  disaffection,  and  amidst  the 
public  losses  and  decline  which  aggravated  them,  we  have  scarce  any 
object  to  contemplate  with  pleasure,  but  the  magnanimous  and  uncon- 
querable soul  of  William.     Mistaken  in  some  parts  of  his  domestic 
policy,  unsuited   by  some   failings  of  his   character  for  the  English 
nation,  it  is  still  to  his  superiority  in  virtue  and  energy  over  all  her 
own  natives  in  that  age  that  England  is  indebted  for  the  preservation 
of  her  honour  and  liberty;  not  at  the  crisis  only  of  the  revolution,  but 
through  the  difficult  period  that  elapsed  until  the  peace  of  Ryswick.   A 
war  of  nine  years,  generally  unfortunate,  unsatisfactory  in  its  result 
earned  on  at  a  cost  unknown  to  former  times,  amidst  the  decay  of 
trade,  the  exhaustion  of  resources,  the  decline,  as  there  seems  good 
reason  to  believe,  of  population  itself,  was  the  festering  wound  that 
turned  a  people's  gratitude  into  factiousness  and  treachery.     It  was 
easy  to  excite  the  national  prejudices  against  campaigns  in  Flanders, 
especially  when  so  unsuccessful,  and  to  inveigh  against  the  neglect  of 
our  maritime  power.     Yet,  unless  we  could  have  been  secure  against 
invasion,  which  Louis  would  infallibly  have  attempted,  had  not  his 
whole  force  been  occupied  by  the  grand  alliance,  and  which,  in  the 
teeble  condition  of  our  navy  and  commerce,  at  one  time  could  not  have 
been  impracticable,  the  defeats  of  Steenkirk  and  Landen  might  pro- 
bably have  been  sustained  at  home.     The  war  of  1689,  and  the  great 
confederacy  of  Europe,  which  William  alone  could  animate  with  any 
steadiness  and  energy,  were  most  evidently  and  undeniably  the  means 
of  preserving  the  independence  of  England.     That  danger,  which  has 
sometimes  been  in  our  countrymen's  mouths  with  little  meaning,  of 
becoming  a  province  to  France,  was  then  close  and  actual;  for  I  hold 
the  restoration  of  the  house  of  Stuart  to  be  but  another  expression  for 
that  ignominy  and  servitude. 

The  expense  therefore  of  this  war  must  not  be  reckoned  unnecessary  • 
nor  must  we  censure  the  government  for  that  small  portion  of  our  debt 
^,riv  It  was  compelled  to  entail  on  posterity.^  It  is  to  the  honour  of 
Williams  administration,  and  of  his  parliaments,  not  always  clear- 

fhif  J^tor^'wHrV^I'^K'  ^'"°""^^^,  t°  "Othing.  P  147.  This  letter,  however,  seems  to  show 
that  a  story  which  has  been  several  times  told,  and  is  confirmed  by  the  biographer  of  Tames 
II.  and  by  Macpherson's  Papers,  that  William  compelled  Shrewsbury  to  accfp^officc  n  iS, 
truth  HeroM^T  '5f'  \^  ^''"^  ^^^'■"•°*  his  connexion  with  St.  Germain's,  irnoTfoundeJh; 
Kn^mn,  ^K  1.  '^^'"dly  have  written  in  such  a  style  to  the  king  with  that  fact  in  his  way. 
Monmouth,  however,  had  some  suspicion  of  it  ;  as  appears  by  the  hints  he  furnished  to  sTr^ 
hSs  a^S'thl  w'^  the  charges.     P.  450.  .Lord  Dartmouth,  full  of  inveterl'e  pre: 

juaices  against  the  king,  charges  him  with  personal  p  que  against  sir  John  Fenwick  and  vviih 
instigating  members  to  vote  for  the  bill,  f  et  it  rathe?  seems  tha  the  was' aHiast  for  some 
MariboroughTi^  63.^"'''°'''  ^^  '''    ^^'-^^^^"'^  Correspondence  :  and  comp'are  Coxe's life^f 

to'e^iretn^™'''%wf' •  ^^w^  f  "^^HPted  to  16,394,702/.,  of  which  above  three  millions  were 

n^K-        ^Yi'    f '"c'^""  s  Hist,  of  Revenue,  1.  425.  (third  edition.) 
Charles  I  Tv.ftxtA  ^^^  ^r,cnxx^6.  before  the  revolution,  being  a  part  of  the  money  of  which 
»^harles  11   had  robbed  the  public  creditor  by  shutt  ng  up  the   exchequer      Interest  was  rlnirl 

SSne  Wice°  mVre  eff^^^"',?"  '\^^'-  ^.^4^  K^^^  legislature'oulht  ^ndoubtS  y"to  fa"e 
done  justice  more  effectually  and  speedily  than  by  passing  an  act        1699,  which  was  not  U 
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sighted,  but  honest  and  zealous  for  the  public  weal,  that  they  deviated 
so  little  from  the  praiseworthy,  though  sometimes  impracticable,  policy 
of  providing  a  revenue  commensurate  with  the  annual  expenditure. 
The  supplies  annually  raised  during  the  war  were  about  five  millions, 
more  than  douljlc  the  revenue  of  James  II.     But  a  great  decline  took 
place  in  the  produce  of  the  taxes  by  which  that  revenue  was  levied. 
In  1693,  the  customs  had  dwindled  to  less  than  half  their  amount  be- 
fore the  revolution,  the  excise  duties  to  little  more  than  halfi     This 
rendered  heavy  impositions  on  land  inevitable ;  a  tax  always  obnoxious, 
and  keeping  up  disaffection  in  the  most  powerful  class  of  the  com- 
munity.    The  first  land-tax  was  imposed  in  1690,  at  the  rate  of  three 
shillings  in  the  pound  on  the  rental;  and  it  continued  ever  aftenvards 
to  be  annually  granted,  at  different  rates,  but  commonly  at  four  shillings 
in  the  pound,  till  it  was  made  perpetual  ?n  1798.     A  tax  of  twenty  per 
cent  might  well  seem  grievous;  and  the  notorious  inequality  of  the 
assessment  in  different  counties  tended  rather  to  aggravate  the  bur- 
then upon  those  whose  contribution  was  the  fairest.    Fresh  schemes  of 
finance  were  devised,  and,  on  the  whole,  patiently  borne  by  a  jaded 
people.     The  Bank  of  England  rose  under  the  auspices  of  the  whig 
party,  and  materially  relieved  the  immediate  exigencies  of  the  govern- 
ment, while  it  palHated  the  general  distress,  by  discounting  bills  and 
lending  money  at  an  easier  rate  of  interest.     Yet  its  notes  were  depre- 
ciated by  twenty  per  cent,  in  exchange  for  silver ;  and  exchequer  tallies 
at  least  twice  as  much,  till  they  were  funded  at  an  interest  of  eight  per 
cent.2     But,  these  resources  generally  falling  very  short  of  calculation, 
and  being  anticipated  at  such  an  exorbitant  discount,  a  constantly  in- 
creasing deficiency  arose ;  and  public  credit  sunk  so  low,  that  about 
the  year  1696  it  was  hardly  possible  to  pay  the  fleet  and  army  from 
month  to  month,  and  a  total  bankruptcy  seemed  near  at  hand.     These 
distresses  again  were  enhanced  by  the  depreciation  of  the  circulating 
coin,  and  by  the  bold  remedy  of  a  re-coinage,  which  made  the  imme- 
diate stagnation  of  commerce  more  complete.     The  mere  operation  of 
exchanging  the  worn  silver  coin  for  the  new,  which  Mr.  Montague  had 
the  courage  to  do  without  lowering  the  standard,  cost  the  government 
two  millions  and  a  half.     Certainly  the  vessel  of  our  commonwealth 
has  never  been  so  close  to  shipwreck  as  in  this  period ;  we  have  seen 

take  effect  till  Dec.  25.  1705;  from  which  time  the  excise  was  charged  with  three  per  cent. 
interest  on  the  principal  sum  of  1,328,526/.,  subject  to  be  redeemed  by  payment  of  a  moiety. 
No  compensation  was  given  for  the  loss  of  so  many  years'  interest.  12  &  13  W.  3.  c.  12.  §  15.^ 
Sinclair,  i.  397.  State  Trials,  xiv.  i.  etpost.  According  to  aparticular  statement  m  Somers 
Tracts,  xii.  383.,  the  receipts  of  the  exchequer,  including  loans,  during  the  whole  reign  of  Wil- 
liam, amounted  to  rather  more  than  72,000,000/.  The  author  of  the  Letter  to  the  Rev.  T. 
Carte,  in  answer  to  the  latter's  Letter  to  a  Bystander,  estimates  the  sums  raised  under  Charles 
II.,  from  Chri-^tmas,  1660,  to  Christmas,  1684,  at  46,233:923^-  Carte  had  made  them  only 
32,474,265/.  13ut  his  estimate  is  evidently  false  and  deceptive.  Both  reckon  the  gross  produce 
not  the  exchequer  payments.  This  controversy  was  about  the  year  1742.  Accordmg  to  Sin- 
clair, Hist,  of  Revenue,  i.  309.,  Carte  had  the  last  word;  but  I  cannot  conceive  how  he 
answered  the  above-mentioned  letter  to  him.  Whatever  might  be  the  relative  expenditure  of 
the  two  reigns,  it  is  evident  that  the  war  of  1689  was  brought  on,  in  a  great  measure,  by  the 
corrupt  policy  of  Charles  IL  ,   ••     ^^     j-.. 

1  Davenant,  Essay  on  Ways  and  Means.  In  another  of  his  tracts,  vol.  11.  266.  edit.  1771, 
this  writer  computes  the  payments  of  the  state  in  1688  at  one  shilling  in  the  pound  of  the 
national  income  ;  but  after  the  war  at  two  shillings  and  sixpence. 

2  Godfrey's  Short  Account  of  Bank  of  England,  in  Somers  Tracts,  xi.  5.  Kennet  s  complete 
Hist.  iii.  723.  Ralph,  681.  Shrewsbury  Papers.  Macpherson's  Annals  of  Commerce,  a.d.  1697. 
Sinclair's  Hist,  of  Revenue. 
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the  storm  raging  in  still  greater  terror  round  our  heads,  but  with  far 
stouter  planks  and  tougher  cables  to  confront  and  ride  through  it. 

Those  who  accused  William  of  neglecting  the  maritime  force  of 
JingJand,  knew  little  what  they  said,  or  cared  little  about  its  truth.^     A 
soldier  and  a  native  of  Holland,  he  naturally  looked  to  the  Spanish 
Netherlands  as  the  theatre  on  which  the  battle  of  France  and  Europe 
was  to  be  fought.     It  was  by  the  possession  of  that  country  and  its 
chief  fortresses  that  Louis  aspired  to  hold  Holland  in  vassalage,  to 
menace  the  coasts  of  England,  and  to  keep  the  Empire  under  his  in- 
riuence.  _  And  if,  with  the  assistance  of  those  brave  regiments,  who 
learned  in  the  well-contested  though  unfortunate  battles  of  that  war, 
the  skill  and  discipline  which  made  them  conquerors  in  the  next,  it 
was  found  that  France  was  still  an  overmatch  for  the  allies,  what  would 
have  been  effected  against  her  by  the  decrepitude  of  Spain,  the  per- 
verse pride  of  Austria,  and  the  selfish  disunion  of  Germany  ?     The 
commerce  of  France  might,  perhaps,  have  suffered  more  by  an  exclu- 
sively maritime  warfare;  but  we  should  have  obtained  this  advantage, 
which  in  Itself  is  none,  and  would  not  have  essentially  crippled  her 
torce,  at  the  price  of  abandoning  to  her  ambition  the  quarry  it  had  so 
long  in  pursuit.     Meanwhile  the  naval  annals  of  this  war  added  much 
to  our  renown;  Russell,  glorious  in  his  own  despite  at    La  Hogue, 
Kooke,  and  Shovel  kept  up  the  honour  of  the  Engli"sh  flag.     After  that 
great   victory,  the  enemy  never  encountered  us   in  battle;   and   the 
wintering  of  the   fleet   at  Cadiz  in  1694,  a   measure  determined   by 
Williams  energetic  mind,  against  the  advice  of  his  ministers,  and  in 
spite  of  the  fretful  insolence  of  the  admiral,  gave  us  so  decided  a  pre- 
eminence both  in  the  Atlantic  and  Mediterranean  seas, -that  it  is  hard 
to  say  what   more  could  have  been  achieved  by  the  most  exclusive 
attention  to  the  navy.=^     It  is  true  that,  especially  during  the  first  part 
of  the  war,  vast  losses  were  sustained  through  the  capture  of  merchant 
ships;  but  this  IS  the  inevitable  lot  of  a  commercial  country,  and  has 
occurred  in  every  war,  umil  the  practice  of  placing  the  traders  under 
convoy  of  armed  ships  was  introduced.     And,  when  we  consider  the 
treachery  which  pervaded  this  service,  and  the  great  facility  of  secret 
intelligence  which  the  enemy  possessed,  Ave  may  be  astonished  that 
our  failures  and  losses  were  not  more  complete. 
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The  treaty  of  Ryswick  was  concluded  on  at  least  as  fair  terms  as 
almost  perpetual  ill  fortune  could  warrant  us  to  expect.  It  compelled 
Louis  XIV.  to  recognise  the  king's  title,  and  thus  both  humbled  the 
court  of  St.  Gcrmains,  and  put  an  end  for  several  years  to  its  intrigues. 
It  extinguished,  or  rather  the  war  itself  had  extinguished,  one  of  the 
bold  hopes  of  the  French  court,  the  scheme  of  procuring  the  election 
of  the  dauphin  to  the  Empire.  It  gave  at  least  a  breathing  time  to 
Europe,  so  long  as  the  feeble  lamp  of  Charles  II.'s  life  should  continue 
to  glimmer,  during  which  tTie  fate  of  his  vast  succession  might  possibly 
be  regulated  without  injury  to  the  liberties  of  Europe.'  But  to  those 
who  looked  with  the  king's  eyes  on  the  prospects  of  the  Continent,  this 
pacification  could  appear  nothing  else  than  a  preliminary  armistice  of 
vigilance  and  preparation.  He  knew  that  the  Spanish  dominions,  or 
at  least  as  large  a  portion  of  them  as  could  be  grasped  by  a  powerful 
arm,  had  been  for  more  than  thirty  years  the  object  of  Louis  XIV. 
The  acquisitions  of  that  monarch  at  Aix-la-Chapelle  and  Nimeguen 
had  been  comparatively  trifling,  and  seem  hardly  enough  to  justify  the 
dread  that  Europe  felt  of  his  aggressions.  But  in  contenting  himself 
for  the  time  with  a  few  strong  towns,  or  a  moderate  district,  he  con- 
stantly kept  in  view  the  weakness  of  the  king  of  Spain's  constitution. 
The  queen's  renunciation  of  her  right  of  succession  was  invalid  in  the 
jurisprudence  of  his  court.  Sovereigns,  according  to  the  public  law  of 
France,  uncontrollable  by  the  rights  of  others,  were  incapable  of  limit- 
ing their  own.  They  might  do  all  things  but  guarantee  the  privileges 
of  their  subjects  or  the  independence  of  foreign  states.  By  the  queen 
of  France's  death,  her  claim  upon  the  inheritance  of  Spain  was  de- 
volved upon  the  dauphin ;  so  that  ultimately,  and  virtually  in  the  first 
instance,  the  two  great  monarchies  would  be  consolidated,  and  a  single 
will  would  direct  a  force  much  more  than  equal  to  all  the  rest  of 
Europe.  If  we  admit  that  every  little  oscillation  in  the  balance  of 
power  has  sometimes  been  too  minutely  regarded  by  English  states- 
men, it  would  be  absurd  to  contend,  that  such  a  subversion  of  it  as  the 
union  of  France  and  Spain  under  one  head  did  not  most  seriously 
threaten  both  the  independence  of  England  and  Holland. 

The  house  of  commons  which  sat  at  the  conclusion  of  the  treaty  of 
Ryswick,  chiefly  composed  of  whigs,  and  having  zealously  co-operated 
in  the  prosecution  of  the  late  war,  could  not  be  supposed  lukewann  in 
the  cause  of  liberty,  or  indifferent  to  the  aggrandisement  of  France. 
But  the  nation's  exhausted  state  seemed  to  demand  an  intermission  of 
its  burthens,  and  revived  the  natural  and  laudable  disposition  to 
frugality  which  had  characterised  in  all  former  times  an  English 
parliament.     The  arrears  of  the  war,  joined  to  loans  made  during  its 

1  The  peace  of  Ryswick  was  absolutely  necessary,  not  only  on  account  of  the  defection  of 
the  duke  of  Savo}',  and  the  manifest  disadvantage  with  which  the  allies  carried  on  the  war, 
but  because  public  credit  in  England  was  almost  annihilated, and  it  was  hardly  possible  to  pay 
the  army.  The  extreme  distress  for  money  is  forcibly  displayed  in  some  of  the  king's  letters 
to  lord  Shrewsbury.  P.  114,  &c.  These  were  in  1696,  the  very  7iadir  of  English  prosperity; 
from  which,  by  the  favour  of  Providence  and  the  buoj'ant  energies  of  the  nation,  we  have, 
though  not  quite  with  an  uniform  motion,  culminated  to  our  present  height  (1824). 

If  the  treaty  could  have  been  concluded  on  the  basis  originally  laid  down,  it  would  even  have 
been  honourable.  But  the  French  rose  in  their  terms  during  the  negotiation  ;  and  through  the 
selfishness  of  Austria  obtained  Strasburgh,  which  they  had  at  first  offered  to  relinquish,  and 
were  very  near  getting  Luxemburg.  Shrewsbury  Correspondence,  316,  Sic.  Still  the  terms 
were  better  than  those  offered  in  1693,  which  William  has  been  censured  for  refusing. 
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progress,  left  a  debt  of  about  seventeen  millions,  which  excited  much 
inquietude,  and  evidently  could  not  be  discharged  but  by  steady  re- 
trenchment and  uninterrupted  peace.  But,  more  than  this,  a  reluctance 
to  see  a  standmg  army  established  prevailed  among  the  great  majority 
both  of  whigs  and  tories.  It  was  unknown  to  their  ancestors— this  was 
enough  for  one  party ;  it  was  dangerous  to  liberty— this  alarmed  the 
other.  Men  of  ability  and  honest  intention,  but,  like  most  speculative 
politicians  of  the  sixteenth  and  seventeenth  centuries,  rather  too  fond 
of  seeking  analogies  in  ancient  history,  influenced  the  public  opinion 
by  their  writings,  and  carried  too  far  the  undeniable  truth,  that  a  laro-e 
army  at  the  mere  control  of  an  ambitious  prince  may  often  overthrow 
the  liberties  of  a  people.^  It  was  not  sufficiently  remembered,  that  the 
bill  of  rights,  the  annual  mutiny  bill,  the  necessity  of  annual  votes  ot 
supply  for  the  maintenance  of  a  regular  army,  besides,  what  was  far 
more  than  all,  the  publicity  of  all  acts  of  government,  and  the  strong 
spirit  of  liberty  burning  in  the  people,  had  materially  diminished  a 
danger  which  it  would  not  be  safe  entirely  to  contemn. 

Such  however,  was  the  influence  of  what  may  be  called  the  consti- 
tutional antipathy  of  the  English  in  that  age  to  a  regular  army  that 
the  commons,  in  the  first  session  after  the  peace,  voted  that  all  troops 
raised  since  1680  should  be  disbanded,  reducing  the  forces  to  about 
7000  men,  which  they  were  with  difficulty  prevailed  upon  to  augment 
to  10,000.     (Journ   II.  Dec.  1697.     Pari.  Hist,  1 167.)     They  resolved, 
at  the  same  time  that,  "in  a  just  sense  and  acknowledgment  of  what 
great  things  his  majesty  has  done  for  these  kingdoms,  a  sum  not 
exceeding  700,000/.  be  granted  to  his  majesty  during  his  hfe,  for  the 
support  of  the  civil  list."     So  ample  a  gift  from  an  impoverished  nation 
is  the  strongest  testimony  of  their  affection  to  the  king.'^     But  he  was 
justly  disappointed  by  the  former  vote,  which,  in  the  hazardous  con- 
dition of  Europe,  prevented  this  country  from  wearing  a  countenance 
of  preparation  more  likely  to  avert  than  to  bring  on  a  second  conflict. 
He  permitted  himself,  however,  to  carry  this  resentment  too  far,  and 
lost  sight  of  that  subordination  to  the  law  which  is  the  duty  of  an 
Enghsh  sovereign  when  he  evaded  compliance  with  this  resolution  of 
the  commons,  and  took  on  himself  the  unconstitutional  responsibility 
of  leaving  sealed  orders,  when  he  went  to  Holland,  that  16,000  men 
should  be  kept  up,  without  the  knowledge  of  his  ministers,  which  thev 
as  unconstitutionally  obeyed.     In  the  next  session  a  new  parliament 
having  been  elected,  full  of  men  strongly  imbued  with  what  the  courtiers 
styled  commonwealth  principles,  or  an  extreme  jealousy  of  royal  power," 

1  Moyle  now  published  his  "lArgument,  showing  that  a  standing  army  is  inconsistent  with  a 

(Stltf Tr^crs^H'  %t  t'tT^  ^'T'^TZ'  ^-  '""^  ^°-^itution^of  Z  ligHsh  S^onlSy." 
iatate  iracts,  a.  564.)  ;  and  Irenchard  his  History  of  Standing  Armies  in  England  Id 
658.    Other  pamphlets  of  a  similar  description  may  be  found  in  th^e  fame  vo  ume.^ 

»  ^'°Tdr^"'  ^<'n  '^^7-   ,Parl.  Hist   v.  1168.'   It  was  carried  by  225  to  86 
„'  , .      ^  elections  fell  generally,"  says  Burnet,  "  on  men  who  were  in  the  interest  of  eovern- 
ment ;  many  of  them  indeed  had  some  popular  notions,  which  they  had  draTifundef  a  bad 
weirTflT.'rf "kI-"''^-!^'  this  ought  to  keep  them  under'a  good  one^;  so  that  ?hose  who  wished 
Onslow  has  fvery  ple?S/-' ^^'b"'  '^'^'^^i''  ^"  ""'A^^^  ^^^"^•"    ^pon  whkh  spefke? 

Montaeue  Au^  tfinS     "l.a,^f^^        u^  ^^^  e  ections,"  we  read  in  a  letter  of  Mr. 

able   0  us  wt  L  in  busiLss^     pt  L^  f.°"'  n  PPk'^""  '"  '^^  '°""'^^^  '^'''  '^  "^^  very  comfort  ■ 
*uic  ig  us  wno  ^e  xn  business.    But  yet  after  all,  the  present  members  are  such  as  will  neiihsi 
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it  was  found  impossible  to  resist  a  diminution  of  the  army  to  7000 
troops.i  These,  too,  were  voted  to  be  natives  of  the  British  dominions; 
and  the  king  incurred  the  severest  mortification  of  his  reign,  in  the 
necessity  of  sending  back  his  regiments  of  Dutch  guards  and  French 
refugees.  The  messages  that  passed  between  him  and  the  parhament 
bear  witness  how  deeply  he  felt,  and  how  fruitlessly  he  deprecated,  this 
act  of  unkindness  and  ingratitude,  so  strikingly  in  contrast  with  the 
deference  that  parliament  has  generally  shown  to  the  humours  and  pre- 
judices of  the  crown  in  matters  of  far  higher  moment/''  The  foreign 
troops  were  too  numerous,  and  it  would  have  been  politic  to  conciliate 
the  nationality  of  the  multitude  by  reducing  their  number  ;  yet  they 
had  claims  which  a  grateful  and  generous  people  should  not  have  for- 
gotten :  they  were,  many  of  them,  the  chivalry  of  protestantism,  the 
Huguenot  gentlemen  who  had  lost  all  but  their  swords  in  a  cause  which 
we  deemed  our  own;  they  were  the  men  who  had  terrified  James  from 
Whitehall,  and  brought  about  a  deliverance,  which,  to  speak  plainly, 
we  had  neither  sense  nor  courage  to  achieve  for  ourselves,  or  which  at 
least  we  could  never  have  achieved  without  enduring  the  convulsive 
throes  of  anarchy. 

There  is,  if  not  more  apology  for  the  conduct  of  the  commons,  yet 
more  to  censure  on  the  king^s  side,  in  another  scene  of  humiliation 
which  he  passed  through,  in  the  business  of  the  Irish  forfeitures. 
These  confiscations  of  the  property  of  those  who  had  fought  on  the 
side  of  James,  though,  in  a  legal  sense,  at  the  crown's  disposal,  ought 
undoubtedly  to  have  been  applied  to  the  public  service.  It  w-as  the 
intention  of  parliament  that  two  thirds  at  least  of  these  estates  should 
be  sold  for  that  purpose;  and  Wilham  had,  in  answer  to  an  address 
(Jan.  1690),  promised  to  make  no  grant  of  them  till  the  matter  should 
be  considered  in  the  ensuing  session.  Several  bills  were  brought  in  to 
carry  the  original  resolutions  into  effect,  but,  probably  through  the 
influence  of  government,  they  always  fell  to  the  ground  in  one  or  other 
house  of  parliament.  Meanwhile  the  king  granted  away  the  whole  of 
these  forfeitures,  about  a  million  of  acres,  with  a  culpable  profuseness, 
to  the  enriching  of  his  personal  favourites,  such  as  the  earl  of  Portland 
and  the  countess  of  Orkney.^  Yet  as  this  had  been  done  in  the  exercise 
of  a  lawful  prerogative,  it  is  not  easy  to  justify  the  act  of  resumption 
passed  in  1699.     The  precedents  for  resumption  of  grants  were  obsolete, 

hurt  England  nor  this  government,  but  I  believe  they  must  be_  handled  very  nicely."  Shrews- 
bury Correspondence,  551.  This  parliament,  however,  fell  into  a  great  mistake  about  the 
reduction  of  the  army  ;  as  Bolingbroke  in  his  Letters  on  History  very  candidly  admits,  though 
connected  with  those  who  had  voted  for  it. 

^  Journ.  17  Dec.  1698.     Pari.  Hist.  1191. 

2  Journals,  10.  Jan. ;  18.  20.  and  25.  iMarch.  Lords'  Journ.,  8.  Feb.  Pari.  Hist.  1167.  1191. 
Ralph,  808.  Burnet,  219.  It  is  now  beyond  doubt  that  William  had  serious  thoughts  of  quit- 
ting the  government,  and  reti-ing  to  Holland,  sick  of  the  faction  and  ingratitude  of  this  nation. 
Shrewsbury  Correspondence,  571.  Hardwicke  Papers,  362.  This  was  in  his  character,  and 
not  like  the  vulgar  story  which  that  retailer  of  all  gossip, 'Dalrymple,  calls  a  well-authenticated 
tradition,  that  the  king  walked  furiously  round  his  room,  exclaiming,  "  If  I  had  a  son,  by 
G—  the  guards  should  not  leave  me."'  It  would  be  vain  to  ask  how  this  son  would  have 
enabled  him  to  keep  them  against  the  bent  of  the  parliament  and  people. 

*  The  prodigality  of  William  in  grants  to  his  favourites  was  an  undeniable  reproach  to  his 
reign.  Charles  II.  had,  however,  with  much  greater  profuseness,  though  much  less  blamed  for 
it,  given  away  almost  all  the  crown  lands  in  a  few  years  after  the  restoration  ;  and  the  com- 
mons could  not  now  be  prevailed  upon  to  shake  those  grants,  which  was  urged  by  the  court, 
in  order  to  defeat  the  resumption  of  those  in  the  present  reign.  The  length  of  time  undoubt- 
edly made  a  considerable  difference.     An  enormous  grant  of  the  crown's  domanial  rights  in 
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and  from  bad  times.  It  was  agreed  on  all  hands  that  the  royal  domain 
is  not  inalienable;  if  this  were  a  mischief,  as  could  not  perhaps  be 
doubted,  it  was  one  that  the  legislature  had  permitted  with  open  eyes 
till  there  was  nothing  left  to  be  alienated.  Acts  therefore  of  this  kind 
shake  the  general  stability  of  possession,  and  destroy  that  confidence 
in  which  the  practical  sense  of  freedom  consists,  that  the  absolute 
power  of  the  legislature,  which  in  strictness  is  as  arbitrary  in  England 
as  m  Persia,  will  be  exercised  in  consistency  with  justice  and  lenity. 
They  are  also  accompanied  for  the  most  part,  as  appears  to  have  beeii 
the  case  in  this  instance  of  the  Irish  forfeitures,  with  partiality  and 
misrepresentation  as  well  as  violence,  and  seldom  fail  to  excite  an 
odium  far  more  than  commensurate  to  the  transient  popularity  which 
attends  them  at  the  outset.^ 

But,  even  if  the   resumption  of  William's   Irish   grants   could  be 
reckoned  defensible,  there  can  be  no  doubt  that  the  mode  adopted 
by  the  commons,  of  tacking,  as  it  was  called,  the  provisions  for  this 
purpose  to  a  money  bill,  so  as  to  render  it  impossible  for  the  lords  even 
to  modify  them  without  depriving  the  king  of  his  supply,  tended  to 
subvert  the  constitution  and  annihilate  the  rights  of  a  co-equal  house 
of  parliament.     This  most  reprehensible  device,  though  not  an  unnatural 
consequence  of  their  pretended  right  to  an  exclusive  concern  in  money 
bills,  had  been  employed  in  a  former  instance  during  this  reign.     (In 
Feb.  1692.)     They  were  again  successful  on  this  occasion;  the  lords 
receded  from  their  amendments,  and  passed  the  bill  at  the  kinc^'s  desire 
who  perceived  that  the  fury  of  the  commons  was  tending  to  a  terrible 
convulsion.''     But  the  precedent  was  infinitely  dangerous  to  their  legis- 
lative power.     If  the  commons,  after  some  more  attempts  of  the  same 
nature,  desisted  from  so  unjust  an  encroachment,  it  must  be  attributed 
to  that  which  has  been  the  great  preservative  of  the  equilibrium  in  our 
government,  the  public  voice  of  a  reflecting  people,  averse  to  manifest 
mnovation,  and  soon  offended  by  the  intemperance  of  factions. 
_    The  essential  change  which  the  fall  of  the  old  dynasty  had  wrought 
m  our  constitution  displayed  itself  in  such  a  vigorous  spirit  of  inquiry 
and  interference  of  parliament  with  all  the  course  of  government  as  if 
not  absolutely  new,  was  more  uncontested  and  more  effectual  than 
before  the  revolution.     The  commons  indeed  under  Charles  II.  had 
not  wholly  lost  sight  of  the  precedents  which  the  long  parliament  had 
established  for  them;  but  not  without  continual  resistance  from  the 
court,  m  which  their  right  of  examination  was  by  no  means  admitted 
But  the  tones  throughout  the  reign  of  William  evinced  a  departure 
from  the  ancient  principles  of  their  faction  in  nothing  more  than  in 
asserting  to  the  fullest  extent  the  powers  and  privileges  of  the  commons  • 
and,  m  the  coahtion  they  formed  with  the  malecontent  whigs,  if  the 

North  Wales  to  the  earl  of  Portland  excited  much  clamour  in  1697,  and  produced  a  speech 
noTri^W^;:'"'  ^^^^'^^'•^^  ^  b^T  1'^^  exchequer,  which  was  nmch  extolled  for  its  bold'^^'ess 
^l     K    I  °  ^^ll  virulence  and  disaffection.      This  is  printed  in  Pari.  Hist.  978.,  and  manv 
fnS^^H  °''^''    J^!-^'"k^'  ''"^'?  ^^^'^'^  ^'""^  '^^  h«"^^  °f  commons  revoked  the  grant,  whTch 
^fu^.  T  ^''T^^^^^-   .H^s  ^"s^er  on  this  occasion,  it  may  here  be  remarked,  was  by  its 

fnKll  l^!^  •  ''°""l?  ^  ^^'^n  '^^u"*''^''  ^°  '^^  ^"^°^^"t  rudeness  with  which  the  Stuaits,  one 
and  all,  had  invariably  treated  the  house.  ' 

,.^ni?c^v;  ^''*"  '^^'"  ^2°2,  &c.     Ralph,  Burnet,  Shrewsbury  Correspondence,    See  also  Dave- 
sTJTSZZSrW.  m .^Tl.7"'"^'  '"'  ^""'^^  ^^'"P''^^^  '"^  ^^"'^^^  Tkcts.  vol.  ii.,  and 
*  See  the  same  authoritiesi  especially  the  Shrewsbury  Letters,  p.  602. 
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men  of  liberty  adopted  the  nickname  of  the  men  of  prerogative,  the 
latter  did  not  less  take  up  the  maxims  and  feelings  of  the  former.  The 
bad  success  and  suspected  management  of  public  affairs  co-operated 
with  the  strong  spirit  of  party  to  establish  this  important  accession  of 
authority  to  the  house  of  commons.  In  June,  1689, 3-  special  committee 
was  appointed  to  inquire  into  the  miscarriages  of  the  war  in  Ireland, 
especially  as  to  the  delay  in  relieving  Londonderry.  A  similar  com- 
mittee was  appointed  in  the  lords.  The  former  reported  severely 
against  col.  Lundy,  governor  of  that  city ;  and  the  house  addressed 
the  king,  that  he  might  be  sent  over  to  be  tried  for  the  treasons  laid  to 
his  charge.  (Com.  Journ.,  June  i.,  Aug.  12.)  I  do  not  think  there  is 
any  earlier  precedent  in  the  Journals  for  so  specific  an  inquiry  into  the 
conduct  of  a  public  officer,  especially  one  in  military  command.  It 
marks  therefore  very  distinctly  the  change  of  spirit  which  I  have  so 
frequently  mentioned.  No  courtier  has  ever  since  ventured  to  deny 
this  general  right  of  inquiry,  though  it  is  the  constant  practice  to  elude 
it.  The  right  to  inquire  draws  with  it  the  necessary  means,  the 
examination  of  witnesses,  records,  papers,  enforced  by  the  strong  arm 
of  parliamentary  privilege.  In  one  respect  alone  these  powers  have 
fallen  rather  short;  the  commons  do  not  administer  an  oath;  and 
having  neglected  to  claim  this  authority  in  the  irregular  times  when 
they  could  make  a  privilege  by  a  vote,  they  would  now  perhaps  find 
difficulty  in  obtaining  it  by  consent  of  the  house  of  peers.  They 
renewed  this  committee  for  inquiring  into  the  miscarriages  of  the  war 
in  the  next  season.  (Id.  Nov.  i.)  They  went  very  fully  into  the  dis- 
pute between  the  board  of  admiralty  and  admiral  Russell,  after  the 
battle  of  La  Hogue;^  and  the  year  after  investigated  the  conduct  of 
his  successors,  Killigrew  and  Delaval,  in  the  command  of  the  Channel 
fleet.''  They  went,  in  the  winter  of  1694,  into  a  very  long  examination 
of  the  admirals  and  the  orders  issued  by  the  admiralty  during  the  pre- 
ceding year;  and  then  voted  that  the  sending  the  fleet  to  the  Mediter- 
ranean, and  the  continuing  it  there  this  winter,  has  been  to  the  honour 
and  interest  of  his  majesty  and  his  kingdoms.  (Com.  Journ.  27.  Feb. 
1694-5.)  But  it  is  hardly  worth  while  to  enumerate  later  instances  of 
exercising  a  right  which  had  become  indisputable,  and,  even  before  it 
rested  on  the  basis  of  precedent,  could  not  reasonably  be  denied  to 
those  who  might  advise,  remonstrate,  and  impeach. 

It  is  not  surprising  that,  after  such  important  acquisitions  of  power, 
the  natural  spirit  of  encroachment,  or  the  desire  to  distress  a  hostile 
government,  should  have  led  to  endeavours,  which  by  their  success 
would  have  drawn  the  executive  administration  more  directly  into  the 
hands  of  parliament.  A  proposition  was  made  by  some  peers,  in 
December,  1692,  for  a  committee  of  both  houses  to  consider  of  the 
present  state  of  the  nation,  and  what  advice  should  be  given  to  the 
king  concerning  it.  This  dangerous  project  was  lost  by  48  to  36,  several 
tories  and  dissatisfied  whigs  uniting  in  a  protest  against  its  rejection. 
(Pari.  Hist.  941.  Burnet,  105.)  The  king  had  in  his  speech  to  parlia- 
ment requested  their  advice  in  the  most  general  terms ;  and  this  shght 

1  Pari.  History  657.   Dalrymple.    Com.  and  Lords'  Journals. 

»  Pari.  Hist.  793.    Delaval  and  Killigrew  were  Jacobites,  whom  William  geoerously  but 
imprudently  put  into  the  command  of  the  fleet. 
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expression,  though  no  more  than  is  contained  in  the  common  writ  of 
summons  was  tortured  into  a  pretext  for  so  extraordinary  a  proposal 
as  that  of  a  committee  of  delegates,  or  council  of  state,  which  might 
soon  have  grasped  the  entire  administration.  It  was  at  least  a  remedy 
so  httle  accordmg  to  precedent,  or  the  analogy  of  our  constitution,  that 
some  yeiy  serious  cause  of  dissatisfaction  with  the  conduct  of  affairs 
could  be  Its  only  excuse, 

Burnet  has  spoken  with  reprobation  of  another  scheme  engendered 
by  the  same  spirit  of  inquiry  and  control,  that  of  a  council  of  trade, 
to  be  nominated  by  parliament,  with  powers  for  the  effectual  preserva- 

W^nS^  ^/''^•^'^'^'  ""l.  ^^^  merchants.  If  the  members  of  it  were 
intended  to  be  immovable,  or  if  the  vacancies  were  to  be  filled  by  con- 
sent of  parliament,  this  would  indeed  have  encroached  on  the  prero- 
gative in  a  far  more  eminent  degree  than  the  famous  India  bill  of  178-,, 
because  its  operation  would  have  been  more  extensive  and  more  at 
nome.  And,  even  if  they  were  only  named  in  the  first  instance,  as  has 
Deen  usual  in  parliamentary  commissioners  of  account  or  inquiry,  it 
would  still  be  material  to  ask,  what  extent  of  power  for  the  preservation 
of  trade  was  to  be  placed  in  their  hands.  The  precise  nature  of  the 
scheme  is  not  explained  by  Burnet.  But  it  appears  by  the  Journals 
that  tms  council  was  to  receive  information  from  merchants  as  to  the 
^.wT^\  ''f,  ^°i^?'°>;S'  ^"d  send  directions  to  the  board  of  admiralty, 
subject  to  the  king's  control,  to  receive  complaints  and  represent  the 
same  to  the  king  and  in  many  other  respects  to  exercise  very  important 
and  anomalous  functions.  They  were  not  however  to  be  members  of 
the  house  But  even  -.ith  this  restriction,  it  was  too  hazardous  a 
departure  from  the  gen.ial  maxims  of  the  constitution.^ 

1  he  general  unpopularity  of  William's   administration,  and   more 

Fof  tt  f  ^^'^'r''^^"'^""  ^^  '^^  ^^^^^^'  ^^«^d  ^"^  ^"^Ple  justification 
in^ni^v   "^^  A       ""^  Of  partition,  which  the  tory  faction,  with  scandalous 
Zv   hnf^']     inconsistency,  turned  to  his  reproach.     No  one  could 
deny  that  the  aggrandisement  of  France  by  both  of  these  treaties  was 
ot  serious  consequence.     But,  according  to  the  English  interests  the 
vi'nr.f  if^^w'  ^°  ^^^"^l^^^e  Spanish  Netherlands  from  becoming 'pro- 
Sn.?n  .nii     f  T' '  ^h^^^^t  to  maintain  the  real  independence  of 
bpain  and  the  Indies.     Italy  was  but  the  last  in  order ;  and  though  the 
possession  of  Naples  and  Sicily,  with  the  ports  of  Tuscany,  as  stipu- 
lated in  the  treaty  of  partition,  would  have  rendered  France  absolute 
mistress  of  that  whole  country  and  of  the  Mediterranean  sea,  and    < 
essentially  changed  the  balance  of  Europe,  it  was  yet  more  tolerable 
than  the  acquisition  of  the  whole  monarchy  in  the  name  of  a  Bourbon 
prince,  which  the  opening  of  the  succession  without  previous  arrano-c- 
ment  was  likely  to  produce.     They  at  least  who  shrunk  from  the  thouglit 
of  another  war,  and  studiously  depreciated  the  value  of  continental 
alliances,  were  the  last  who  ought  to  have  exclaimed  against  a  treaty 
which  had  been  ratified  as  the  sole  means  of  giving  us  something  like 
security  without  the  cost  of  fighting  for  it.     Nothin|  therefore  could  be 
more  unreasonable  than  the  clamour  of  a  tory  hoSse  of  commons  in 
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1 701  (for  the  malccontcnt  whigs  were  now  so  consolidated  with  the 
tories,  as  in  general  to  bear  their  name)  against  the  partition  treaties ; 
nothing  more  unfair  than  the  impeachment  of  the  four  lords,  Portland, 
Orford,  Somers,  and  Halifax,  on  that  account.  But  we  must  at  the 
same  time  remark,  that  it  is  more  easy  to  vindicate  the  partition  treaties 
themselves,  than  to  reconcile  the  conduct  of  the  king  and  some  others 
with  the  principles  established  in  our  constitution.  William  had  taken 
these  important  negotiations  wholly  into  his  own  hands,  not  even  com- 
municating them  to  any  of  his  English  ministers,  except  lord  Jersey, 
until  his  resolution  was  finally  settled.  Lord  Somers,  as  chancellor, 
had  put  the  great  seal  to  blank  powers,  as  a  legal  authority  to  the 
negotiators ;  which  evidently  could  not  be  valid,  unless  on  the  danger- 
ous principle  that  the  seal  is  conclusive  against  all  exception.^  He  had 
also  sealed  the  ratification  of  the  treaty,  though  not  consulted  upon  it, 
and  though  he  seems  to  have  had  objections  to  some  of  the  terms  ;  and 
in  both  instances  he  set  up  the  king's  command  as  a  sufficient  defence. 
The  exclusion  of  all  those  whom,  whether  called  privy  or  cabinet  coun- 
sellors, the  nation  holds  responsible  for  its  safety,  from  this  great  nego- 
tiation, tended  to  throw  back  the  whole  executive  government  into  the 
single  will  of  the  sovereign,  and  ought  to  have  exasperated  the  house 
of  commons  far  more  than  the  actual  treaties  of  partition,  which  may 
probably  have  been  the  safest  choic^  in  a  most  perilous  condition  of 
Europe.  The  impeachments  however  were  in  most  respects  so  ill  sub- 
stantiated by  proof,  that  they  have  generally  been  reckoned  a  disgrace- 
ful instance  of  party  spirit.'^ 

The  whigs,  such  of  them  at  least  as  continued  to  hold  that  name  in 
honour,  soon  forgave  the  mistakes  and  failings  of  their  great  deliverer ; 
and  indeed  a  high  regard  for  the  memory  of  William  III.  may  justly 
be  reckoned  one  of  the  tests  by  which  genuine  whiggism  has  always 
been  recognised.  By  the  opposite  party  he  was  rancorously  hated  ; 
and  their  malignant  calumnies  still  sully  the  stream  of  history.^     Let 

i  See  speaker  Onslow's  Note  on  Bumet  (Oxf.  edit.  468.),  and  lord  Hardwicke's  hint  of 
his  father's  opinion.  Id.  475.  But  see  also  lord  Somers's  plea  as  to  this.  State  Trials, 
\iii.  267. 

2  Pari.  Hist.  State  Trials,  xiv.  233.  The  letters  of  William,  published  in  the  Hardwicke 
.state  Papers,  are  both  the  most  authentic  and  the  most  satisfactory  explanation  of  his  policy 
during  the  three  momentous  years  that  closed  the  seventeenth  century.  It  is  said,  in  a  note 
of  lord  Hardwicke  on  Burnet  (Oxford  edit.  iv.  417.)  (from  lord  Somers's  papers),  that  when 
some  of  the  ministers  objected  to  parts  of  the  treaty,  lord  Portland's  constant  answer  was,  that 
nothing  could  be  altered  ;  upon  which  one  of  them  said,  if  that  was  the  case,  he  saw  no  reason 
why  they  should  be  called  together.  And  it  appears  by  the  Shrewsbury  Papers,  p.  371-,  that 
the  duke,  though  secretary  oif  state,  and  in  a  manner  prime  minister,  was  entirely  kept  by  the 
king  out  of  the  secret  of  the  negotiations  which  ended  in  the  peace  of  Ryswick  :  whether, 
after  all,  there  remained  some  lurking  distrust  of  his  fidelity,  or  from  whatever  other  cause  this 
took  place,  it  was  very  anomalous  and  unconstitutional.  And  it  must  be  owned,  that  by  this 
Bort  of  proceeding,  which  could  have  no  sufficient  apology  but  a  deep  sense  of  the  unworthi- 
ress  of  mankind,'"William  brought  on  himself  much  of  that  dislike  which  appears  so  ungrate- 
ful and  unaccountable.  1    •    1    ir      1. 

As  to  the  impeachments,  few  have  pretended  to  justify  them  ;  even  Ralph  is  half  ashamed 
of  the  i)arty  he  espouses  with  so  little  candour  towards  their  adversaries.  The  scandalous  con- 
duct of  the  tories  in  screening  the  earl  of  Jersey,  while  they  impeached  the  whig  lords,  some 
of  whom  had  really  borne  no  part  in  a  measure  he  had  promoted,  sufficiently  displays  the  fac- 
tiousness of  their  motives.     See  lord  Haversham's  speech  on  this.     Pari.  Hist.  ^sgS. 

8  Biihop  Fleetwood,  in  a  sermon,  preached  in  1703,  saj's  of  William,  "whom  ajl  the  world 
of  friends  and  enemies  know  how  to  value,  except  a/fw  Engliih  ivretches."  Kennet,  840. 
Boyer,  in  his  History  of  the  Reign  of  Queen  Anne,  p.  12.,  says  that  the  king  spent  most  of  his 
private  fortune,  computed  at  no  less  than  two  millions,  in  the  service  of  the  English  nation.  I 
should  be  glad  to  have  found  this  vouched  by  better  authority. 
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us  leave  such  as  prefer  Charles  I.  to  William  III.  in  the  enjoyment  of 
prejudices  which  are  not  likely  to  be  overcome  by  argument  %  t  i 
must  ever  be  an  honour  to  the  English  crown  that  it  has  been  worn  by 
so  great  a  man.     Compared  with  him,  the  statesmen  who  surrounded 
his  throne,  the  Sunderlands,  Godolphins,  and  Shrewsburys,  even  the 
Somerses  and  Montagues,  sink  into  insignificance.     He  ^^^  in  truth 
too  great,  not  for  the  times  wherein  he  was  called  to  action,  bu   for  he 
peculiar  condition  of  a  king  of  England  after  the  revolution';  and  as    e 
was  the  last  sovereign  of  this  country  whose  understanding  and  enei-y 
of  character  have  been  very  distinguished,  so  was  he  the  last  who  has 
encountered  the  resistance  of  his  parliament,  or  stood  apart  and  un 
disguised  in  the  maintenance  of  his  own  prerogative.     His  lei^n  isTo 
doubt  one  of  the  most  important  in  our  constitutional  history?botr  on 
account  of  its  general  character,  which  I  have  slightly  sketched  and  of 
those  beneficial  alterations  in  our  law  to  which^it  gave  lise  '  These 
now  call  for  our  attention.  t  ^cive  nse.      incse 

The  enormous  duration  of  seventeen  years,  for  which  Charles  II 
protracted   his  second  parliament,   turned   the   thoughts  of  all  who 
desired  improvements  in  the  constitution  towards  some  limit^ tioi  on 
a  prerogative  which  had  not  hitherto  been  thus  abused.     Not  only  the 
continuance  of  the  same  house  of  commons  during  such  a  per  od 

fnd  laid  onen  T  iT'"  '''T'''  ^'^  P^^P^^  -^  theif  representrtTvest 
was  ha?d?v  d.n  iVf"'''  '"''^K  responsibility,  to  the  corruption  which 
^^as  hardly  denied  to  prevail;  but  the  privilege  of  exemption  from  civil 
process  made  needy  and  worthless  men  secure  againsTE  creditors 

a  com  -ol  of  ih  Ji^L^      1  ""^  '^''l  ^^^''  appeared  sufficient  to  establish   • 
a  contiol  of  the  electoral  over  the  representative  body,  without  recur- 
ring to  the  ancient  but  inconvenient'^scheme  of  annual  pSments 
which  men  enamoured  of  a  still  more  popular  form  of  govei^n"  Aan 
our  own  were  eager  to  recommend.  A  bill  for  this  purpose  waXouX 

[Lords'  CZu't  "  ''T^''t\'''^^  b^^  lostVthe  «^^^^^ 
(Isolds    Journals.)     It  passed  both  houses  early  in   160/ the  whip-., 
generally   supporting,  and  the  tories  opposing  it;  bu    on  ths  as  on 

^luVl^''  ^''f  "l"'''^^"'  °^  '^'''  '^'^sl  the^wo'parties  were  not  so 
regularly  arrayed  against  each  other  as  on  points  of  a  mo7e  personal 

ex  rcTse  S"l^.''\-  ^^^l  ?  '^''  ^''^  '^'  ^^^  ^^^"^^^  his  ass^ent    an    ' 
exercise  of  pierogative  which  no  ordinary  circumstances  can  reconcile 

menT  "ButX'"''  ''  "'^^  "  constitutional  administratirof  govern! 
ment.  But  the  commons,  as  it  was  easy  to  foresee  did  not  aLnrInn 
so  important  a  measure ;  a  similar  bill  received  the  royafassent^n 
November,  1694.  (6  W.  &  M  r  ^  ^  R^J  fi^o  /•  •  ^  1  ^P.  ^^ 
simnlv  nmvirl,?J  fW  v        ■^     ^^  ^^^  triennial  bill  it  was 

wZn   FhrZ  f  ^"^^'^  parliament  should  cease  and  determine 

of  rh.r  P.  t/  ''  from  Its  meeting.  The  clause  contained  in  th^ict 
of  Charles  II.  agamst  the  intermission  of  parliaments  for  more  than 
three  years  is  repeated  ;  but  it  was  not  thought  neTessarv  to  Revive  t^^ 

act'^f  it7t";  ""^  P^^^P.^  impracticabfe  provTs  ^ns^b^wS  he 
act  of  1641  had  secured  their  meeting;  it  being  evident  that  even 

This  annual  assembly  of  parliament  was  rendered  necessary,  in  the 
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first  place,  by  the  strict  appropriation  of  the  revenue  according  to  votes 
of  supply.  It  was  secured  next,  by  passing  the  mutiny-bill,  under 
which  the  army  is  held  together,  and  subjected  to  military  discipline, 
for  a  short  term,  seldom  or  never  exceeding  twelve  months.  These 
are  the  two  effectual  securities  against  military  power  ;  that  no  pay  can 
f-,  be  issued  to  the  troops  without  a  previous  authorisation  by  the  com- 
'^  mons  in  a  committee  of  supply,  and  by  both  houses  in  an  act  of  appro- 
*  priation  ;  and  that  no  officer  or  soldier  can  be  punished  for  disobe- 
dience, nor  any  court  martial  held,  without  the  annual  re-enactment  of 
the  mutiny  bill.  Thus  it  is  strictly  true  that,  if  the  king  were  not  to 
summon  parliament  every  year,  his  army  would  cease  to  have  a  legal 
existence  ;  and  the  refusal  of  either  house  to  concur  in  the  mutiny  bill 
would  at  once  wrest  the  sword  out  of  his  grasp.  By  the  bill  of  rights, 
it  is  declared  unlawful  to  keep  any  forces  in  time  of  peace  without 
consent  of  parliament.  This  consent,  by  an  invariable  and  wholesome 
usage,  is  given  only  from  year  to  year  ;  and  its  necessity  may  be  con- 
sidered perhaps  the  most  powerful  of  those  causes  which  have  trans- 
ferred so  much  even  of  the  executive  power  into  the  management  of 
the  two  houses  of  parliament. 

The  reign  of  William  is  also  distinguished  by  the  provisions  intro- 
duced into  our  law  for  the  security  of  the  subject  against  inrquitous 
condemnations  on  the  charge  of  high  treason,  and  intended  to  perfect 
those  of  earlier  times,  which  had  proved  insufficient  against  the  par- 
tiality of  judges.  But  upon  this  occasion  it  will  be  necessary  to  take 
up  the  history  of  our  constitutional  law  on  this  important  head  from 
the  beginning. 

In  the  earlier  ages  of  our  law,  the  crime  of  high  treason  appears  to 
have  been  of  a  vague  and  indefinite  nature,  determined  only  by  such 
arbitrary  construction  as  the  circumstances  of  each  particular  case 
might  suggest.  It  was  held  treason  to  kill  the  king's  father  or  his 
uncle ;  and  Mortimer  was  attainted  for  accroaching,  as  it  was  called, 
royal  power  ;  that  is,  for  keeping  the  administration  in  his  own  hands, 
though  without  violence  towards  the  reigning  prince.  But  no  people 
can  enjoy  a  free  constitution,  unless  an  adequate  security  is  furnished 
by  their  laws  against  this  discretion  of  judges  in  a  matter  so  closely 
connected  with  the  mutual  relation  between  the  government  and  its 
subjects.  A  petition  was  accordingly  presented  to  Edward  III.  by  one 
of  the  best  parliaments  that  ever  sat,  requesting  that  "  whereas  the 
king's  justices  in  different  counties  adjudge  men  indicted  before  them 
to  be  traitors  for  divers  matters  not  known  by  the  commons  to  be 
treasonable,  the  king  would,  by  his  council,  and  the  nobles,  and  learned 
men  (les  grands  et  sages)  of  the  land,  declare  in  parliament  w-hat  should 
be  held  for  treason."  The  answer  to  this  petition  is  in  the  words  of  the 
existing  statute,  which,  as  it  is  by  no  means  so  prolix  as  it  is  important, 
I  shall  place  before  the  reader's  eyes. 

"  Whereas  divers  opinions  have  been  before  this  time  in  what  case 
treason  shall  be  said,  and  in  what  not  ;  the  king,  at  the  request  of  the 
lords  and  commons,  hath  made  a  declaration  in  the  manner  as  here- 
after followeth  ;  that  is  to  say,  when  a  man  doth  compass  or  imagine 
the  death  of  our  lord  the  king,  of  my  lady  his  queen,  or  of  their  eldest 
son  and  heir  :  or  if  a  man  do  violate  the  king's  companion  or  the  king's 
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eldest  daughter  unmarried,  or  the  wife  of  the  king's  eldest  son  and  heir: 
or  if  a  man  do  levy  war  against  our  lord  the  king  in  his  realm,  or  be 
adherent  to  the  king's  enemies  in  his  realm,  giving  to  them  aid  and 
comfort  in  the  realm  or  elsewhere,  and  thereof  be  proveably  attainted 
of  open  deed  by  people  of  their  condition ;  and  if  a  man  counterfeit 
the  king's  great  or  privy  seal,  or  his  money  ;  and  if  a  man  bring  false 
money  into  this  realm,  counterfeit  to  the  money  of  England,  as  the 
money  called  Lusheburg,  or  other  like  to  the  said  money  of  England, 
knowing  the  money  to  be  false,  to  merchandise  or  make  payment  in 
deceipt  of  our  said  lord  the  king  and  of  his  people  ;  and  if  a  man  slay 
the  chancellor,  treasurer,  or  the  king's  justices  of  the  one  bench  or  the 
other,  justices  in  eyre,  or  justices  of  assize,  and  all  other  justices  as- 
signed to  hear  and  determine,  being  in  their  place  doing  their  offices  ; 
and  it  is  to  be  understood,  that  in  the  cases  above  rehearsed,  it  ought 
to  be  judged  treason  which  extends  to  our  lord  the  king  and  his  royal 
majesty.  And  of  such  treason  the  forfeiture  of  the  escheats  pertaineth 
to  our  lord  the  king,  as  well  of  the  lands  and  tenements  holden  of  others 
as  of  himself."    (Rot.  Pari,  ii.  239.     3  Inst,  i.) 

It  seems  impossible  not  to  observe  that  the  want  of  distinct  arrange- 
ment natural  to  so  unphilosophical  an  age,  and  which  renders  many  of 
our  old  statutes  very  confused,  is  eminently  displayed  in  this  strange 
conjunction  of  offences  ;  where  to  counterfeit  the  king's  seal,  which 
might  be  for  the  sake  of  private  fraud,  and  even  his  coin,  which  must 
be  so,  is  ranged  along  with  all  that  really  endangers  the  established 
government,  with  conspiracy  and  insurrection.    But  this  is  an  objection 
of  little  magnitude,  compared  with  one  that  arises  out  of  an  omission 
in  enumerating  the  modes  whereby  treason  could  be  committed.     In 
most  other  offences,  the  intention,  however  manifest,  the  contrivance, 
however  deliberate,  the  attempt,  however  casually  rendered  abortive^ 
form  so  many  degrees  of  malignity,  or  at  least  of  mischief,  which  the 
jurisprudence  of  most  countries,  and  none  more  than  England,  has 
been  accustomed  to  distinguish  from  the  perpetrated  action  by  awardino- 
an  inferior  punishment,  or  even  none  at  all.     Nor  is  this  distinction 
merely  founded  on  a  difference  in  the  moral  indignation  with  which  we 
are  impelled  to  regard  an  inchoate  and  a  consummate  crime,  but  is 
warranted  by  a  principle  of  reason,  since  the  penalties  attached  to  the 
completed  offence  spread  their  terror  over  all  the  machinations  pre- 
paratory to  it ;  and  he  who  fails  in  his  stroke  has  had  the  murderer's 
fate  as  much  before  his  eyes  as  the  more  dexterous  assassin.    But  those 
who   conspire  against  the  constituted  government  connect  in   their 
sanguine  hope  the  assurance  of  impunity  with  the  execution  of  their 
crime,  and  would  justly  deride  the  mockery  of  an  accusation  which 
could  only  be  preferred  against  them  when  their  banners  were  unfurled, 
and  their  force  arrayed.     It  is  as  reasonable  therefore,  as  it  is  conform- 
able to  the  usages  of  every  country,  to  place  conspiracies  against  the 
sovereign  power  upon  the  footing  of  actual  rebellion,  and  to  crush 
those  by  the  penalties  of  treason,  who,  were  the  law  to  wait  for  their 
opportunity,  might  silence  or  pervert  the  law  itself.    Yet  in  this  famous 
statute  we  find  it  only  declared  treasonable  to  compass  or  imagine  the 
king's  death;  while  no  project  of  rebellion  appears  to  fall  within  the  letter 
of  Its  enactments,  unless  it  ripen  into  a  substantive  act  of  levying  war. 
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I  am  less  inclined  to  attribute  this  material  omission  to  the  laxity 
which  I  have  already  remarked  to  be  usual  in  our  older  laws,  than  to 
apprehensions  entertained  by  the  barons  that,  if  a  mere  design  to  levy 
war  should  be  rendered  treasonable,  they  might  be  exposed  to  much 
false  testimony  and  arbitrary  construction.     But  strained  constructions 
of  this  very  statute,  if  such  were  their  aim,  they  did  not  prevent.     I  do 
not  now  advert  to  the  more  extravagant  convictions  under  this  statute 
in  some  violent  reigns,  but  it  gradually  became  an  established  doctrine 
with  lawyers,  that  a  conspiracy  to  levy  war  against  the  king's  person, 
though  not  in  itself  a  distinct  treason,  may  be  given  in  evidence  as  an 
overt  act  of  compassing  his  death.     Great  as  the  authorities  may  be  on 
which  this  depends,  and  reasonable  as  it  surely  is  that  such  offences 
should  be  brought  within  the  pale  of  high  treason,  yet  I  must  confess, 
that  this  doctrine  has  ever  appeared  to  me  utterly  irreconcilable  with 
any  fair  interpretation  of  the  statute.     It  has  indeed,  by  some,  been 
chiefly   confined   to   cases    where   the   attempt   meditated  is   directly 
against  the  king's  person,  for  the  purpose  of  deposing  him,  or  of  com- 
pelling him,  while  under  actual  duress,  to  a  change  of  measures  ;  and 
this  was  construed  into  a  compassing  of  his  death,  since  any  such 
violence  must  endanger  his  life,  and  because,  as  has  been  said,  the 
prisons  and  graves  of  princes  are  not  very  distant.'     But  it  seems  not 
very  reasonable  to  found  a  capital  conviction  on  such  a  sententious 
remark  ;  nor  is  it  by  any  means  true  that  a  design  against  a  king's  life 
is  necessarily  to  be  inferred  from  the  attempt  to  get  possession  of  his 
person.     So  far  indeed  is  this  from  being  a  general  rule,  that  in  a 
multitude  of  instances,  especially  during  the  minority  or  imbecility  of 
a  king,  the  purposes  of  conspirators  would  be  wholly  defeated  by  the 
death  of  the  sovereign  whose  name  they  designed  to  employ.     But 
there  is  still  less  pretext  for  applying  the  same  construction  to  schemes 
of  insurrection,  when  the  royal  person  is  not  directly  the  object  of 
attack,  and  where  no  circumstance  indicates  any  hostile  intention  to- 
wards his  safety.     This  ample  extension  of  so  penal  a  statute  was  first 
given,  if  I  am  not  mistaken,  by  the  judges  in  1663,  on  occasion  of  a 
meeting  by  some  persons  at  Farley  Wood  in  Yorkshire,  (Hale,  121.)  in 
order  to  concert  measures  for  a  rising.  But  it  was  afterwards  confirmed 
in   Harding's  case,  immediately  after  the  revolution,  and  has  been 
repeatedly  laid  down  from  the  bench  in  subsequent  proceedings  for 
treason,  as  well  as  in  treatises  of  very  great  authority.*    It  has  therefore 

1  3  Inst.  12.  I  Hale's  Pleas  of  the  Crown,  120.  Foster,  195.  Coke  lays  it  down  positively, 
p,  14.,  that  a  conspiracy  to  levy  war  is  not  high  treason,  as  an  overt  act  of  compassing  tlie 
king's  death.  "  For  this  were  to  confound  the  several  classes  or  niembra  dividentia."  Hale 
objects,  that  Coke  himself  cites  the  case  of  lords  Essex  and  Southampton,  which  seems  to 
contradict  that  opinion.  But  it  may  be  answered,  in  the  first  place,  that  a  conspiracy  to  levy 
war  was  made  high  treason  during  the  life  of  Elizabeth  ;  and  secondly,  that  Coke's  wotds  as 
to  that  case  are,  that  they  "intended  to  go  to  the  coort  where  the  queen  was,  and  to  have 
taken  her  into  their  power,  and  to  have  removed  divers  of  her  council,  and^^r  that  end  did 
assemble  a  multitude  of  people  :  this  being  raised  to  the  end  aforesaid,  was  a  sufficient  overt 
act  of  compassing  the  death  of  the  queen."  The  earliest  case  is  that  of  Storie,  who  was  con- 
victed of  compassing  the  queen's  death  on  evidence  of  exciting  a  foreign  power  to  invade  the 
Icingdom.     But  he  was  very  obnoxious  ;  and  the  precedent  is  not  good.     Hale,  122. 

It  is  also  held  that  an  actual  levying  war  may  belaid  as  an  overt  act  of  compassmg  the  king** 
death,  which  indeed  follows  k  fortiori  from  the  former  proposition  ;  provided  it  be  not  a  con- 
structive rebellion,  but  one  really  directed  against  the  royal  authority.     Hale,  123.    __ 

2  Foster's  Discourse  on  High  Treason,  196.  State  Trials,  xii.  646.  790.  818.  ;  xni.  62.  (sir 
John  Friend's  case}  et  alibi.  This  important  question  having  arisen  on  lord  Rucsell's  trial,  gave 
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all  the  weight  of  established  precedent ;  yet  I  question  whether  another 
instance  can  be  found  in  our  jurisprudence  of  giving  so  large  a  con- 
struction, not  only  to  a  penal,  but  to  any  other  statute/     Nor  does  it 
speak  in  favour  of  this  construction,  that  temporary  laws  have  been 
enacted   on  various   occasions  to  render  a  conspiracy  to  levy  war 
treasonable  ;  for  which  purpose,  according  to  this  current  doctrine,  the 
statute  of  Edward  III.  needed  no  supplemental  provision.     Such  acts 
were  passed  under  Elizabeth,  Charles  11. ,  and  George  III.,  each  of 
them  Hmited  to  the  existing  reign.     (12  Ehz.  c.  i.;  13  Car.  2.  c.  i.;  36 
G.  3.  c.  7.)     But  it  is  very  seldom  that,  in  an  hereditary  monarchy,  the 
reigning  prince  ought  to  be  secured  by  any  peculiar  provisions ;  and 
though  the  remarkable  circumstances  of  Ehzabeth's  situation  exposed 
her  government  to  unusual  perils,  there  seems  an  air  of  adulation  or 
absurdity  in  the  two  latter  instances.     Finally,  the  act  of  57  G.  III. 
c.  6.  has  confirmed,  if  not  extended,  what  stood  on  rather  a  precarious 
basis,  and  rendered  perpetual  that  of  36  G.  III.  c.  7.,  which  enacts, 
"  that,  if  any  person  or  persons  whatsoever,  during  the  life  of  the  king' 
and  until  the  end  of  the  next  session  of  parhament  after  a  demise  of 
the  crown,  shall,  within  the  realm  or  without,  compass,  imagine,  invent, 
devise,  or  intend^  death  or  destruction,  or  any  bodily  harm  tending  to 
death  or  destruction,  maim  or  wounding,  imprisonment  or  restraint  of 
the  person  of  the  same  our  sovereign  lord  the  king,  his  heirs  and 
successors,  or  to  deprive  or  depose  him  or  them  from  the  style,  honour, 
or  kingly  name  of  the  imperial  crown  of  this  realm,  or  of  any  other  of 
his  majesty's  dominions  or  countries,  or  to  levy  war  against  his  majesty, 
his  heirs  and  successors,  within  this  realm,  in  order,  by  force  or  con- 
straint, to  compel  him  or  them   to  change  his  or  their  measures  or 
counsels,  or  in  order  to  put  any  force  or  constraint  upon,  or  to  in- 
timidate or  overawe,  both  houses,  or  either  house  of  parliament,  or  to 
move  or  stir  any  foreigner  or  stranger  with  force  to  invade  this  realm, 
or  any  other  his  majesty's  dominions  or  countries  under  the  obeisance 
of  his  majesty,  his  heirs  and  successors;  and  such  compassings  im- 
aginations, inventions,  devices,  and  intentions,  or  any  of  them,  shall 
express,  utter,  or  declare,  by  publishing  any  printing  or  writing,  or  by 
any  overt  act  or  deed  ;  being  legally  convicted  thereof  upon  the  oaths 
of  two  lawful  and  credible  witnesses,  shall  be  adjudged  a  traitor,  and 
suffer  as  in  cases  of  high  treason." 

^  This  from  henceforth  will  become  our  standard  of  constitutional  law 
instead  of  the  statute  of  Edward  III.,  the  latterly  received  interpreta- 
tions of  which  it  sanctions  and  embodies.  But  it  is  to  be  noted  as  the 
doctrine  of  our  most  approved  authorities,  that  a  conspiracy  for  many 

nse  to  a  controversy  between  two  eminent  lawyers,  sir  Bartholomew  Shower  and  sir  Robert 
Atkins  :  the  fornier  mamtaming,  the  latter  denying,  that  a  conspiracy  to  depose  the  king  and 
to  seizr.  his  guards  was  an  overt  act  of  compassing  his  death.     State  Trials,  ix.  719.  818. 

bee  also  Philhpps  s  State  Trials  11.  39.  78.  ;  a  work  to  which  I  might  have  referred  in  other 
place*   and  which  shows  the  well-known  judgment  and  impartiality  of  the  author. 

^  In  the  whole  series  of  authorities,  however,  on  this  subject,  it  will  be  found  that  the  pro- 
tit??ri^Tri=°/H''  ^""^l-f^^^l  ^'°u  ["^^"^-^^  ^^'  '^^  groundwork  upon  which  this  constVuc- 
mlf.rT,?^  ■   ;  "7i'^  ^  u^^'  ^^^^  °r  F°^'^^.  Pemberton  or  Hoft,  ever  dream  that  any 

r™  1  "^f  intended  by  the  statute  than  that  of  nature.  It  was  reserved  for  a  modern 
fK?n3^  '°  resolve  this  language  into  a  metaphysical  personification,  and  to  argue  tha^ 
the  kings  person  being  interwoven  with  the  state,  and  its  sole  representat  ve,  any  conspiracy 
against  the  cgnstuution  must  of  its  own  nature  be  a  conspiracy  against  his  Iif«.    State  S 
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purposes  which,  if  carried  into  effect,  would  incur  the  guilt  of  treason, 
will  not  of  itself  amount  to  it.  The  constructive  interpretation  of  com- 
passing the  king's  death  appears  only  applicable  to  conspiracies, 
whereof  the  intent  is  to  depose  or  to  use  personal  compulsion  towards 
him,  or  to  usurp  the  administration  of  his  government.  (Hale,  123. 
Foster,  213.)  Dut  though  insurrections  in  order  to  throw  down  all 
enclosures,  to  alter  the  established  law  or  change  religion,  or  in 
general  for  the  reformation  of  alleged  grievances  of  a  public  nature, 
wherein  the  insurgents  have  no  special  interest,  are  in  themselves 
treasonable,  yet  the  previous  concert  and  conspiracy  for  such  purpose 
could,  under  the  statute  of  Edward  III.,  only  pass  for  a  misdemeanour. 
Hence,  while  it  has  been  positively  laid  down,  that  an  attempt  by 
intimidation  and  violence  to  force  the  repeal  of  a  law  is  high  treason,^ 
though  directed  rather  against  the  two  houses  of  parliament  than  the 
king's  person,  the  judges  did  not  venture  to  declare  that  a  mere  con- 
spiracy and  consultation  to  raise  a  force  for  that  purpose  would  amount 
to  that  offence.'^  But  the  statutes  of  36  &  57  Geo.  III.  determine  the 
intention  to  levy  war,  in  order  to  put  any  force  upon  or  to  intimidate 
either  house  of  parhament,  manifested  by  an  overt  act,  to  be  treason, 
and  so  far  have  undoubtedly  extended  the  scope  of  the  law.  We  may 
hope  that  so  ample  a  legislative  declaration  on  the  law  of  treason  will 
put  an  end  to  the  preposterous  interpretations  which  have  found  too 
much  countenance  on  some  not  very  distant  occasions.  The  crime  of 
compassing  and  imagining  the  king's  death  must  be  manifested  by 
some  overt  act ;  that  is,  there  must  be  something  done  in  execution  of 
a  traitorous  purpose.  For,  as  no  hatred  towards  the  person  of  the 
sovereign,  nor  any  longings  for  his  death,  are  the  imagination  which 
the  law  here  intends,  it  seems  to  follow  that  loose  words  or  writings,  in 
which  such  hostile  feehngs  may  be  embodied,  unconnected  with  any 
positive  design,  cannot  amount  to  treason.  It  is  now  therefore  gene- 
rally agreed,  that  no  words  will  constitute  that  offence,  unless  as  evi- 
dence of  some  overt  act  of  treason  ;  and  the  same  appears  clearly  to 
be  the  case  with  respect  at  least  to  unpublished  writings.^ 

The  second  clause  of  the  statute,  or  that  which  declares  the  lev>ang 
of  war  against  the  king  within  the  realm  to  be  treason,  has  given  rise, 
in  some  instances,  to  constructions  hardly  less  strained  than  those  upon 
compassing  his  death.  It  would  indeed  be  a  very  narrow  interpreta- 
tion, as  little  required  by  the  letter  as  warranted  by  the  reason  of  this 
law,  to  limit  the  expression  of  levying  war  to  rebellions,  whereof  the 
deposition  of  the  sovereign,  or  subversion  of  his  government,  should  be 
the  deliberate  object.  Force,  unlawfully  directed  against  the  supreme 
authority,  constitutes  this  offence  ;  nor  could  it  have  been  admitted  as 
an  excuse  for  the  wild  attempt  of  the  earl  of  Essex,  on  this  charge  of 
levying  war,  that  his  aim  was  not  to  injure  the  queen's  person,  but  to 

1  Lord  George  Gordon's  case,  State  Trials,  xxi.  649.  _ 

2  Hardy's  case,  Id.  xxiv.  208.  The  language  of  chief-justice  Eyre  is  sufficiently  rema.kable  ; 
his  courage  was  more  wanting  than  his  will.  .  ,    ,    • 

3  Foster,  198.  He  seems  to  concur  in  Hale's  opinion,  that  words  which  being  spoken  will 
not  amount  to  an  overt  act  to  make  good  an  indictment  for  compassing  the  king  s  death,  yet  if 
reduced  into  writing,  and  published,  will  make  such  an  overt  act,  "if  the  maiters  contained 
in  them  import  such  a  compassing."  Hale's  Pleas  of  Crown,  118.  But  this  is  indeliniteiy 
expressed,  and  the  case  of  Williams,  under  James  I.,  which  Hale  cites  in  corroboiatiou  of 
this,  will  hardly  be  approved  by  any  constitutional  lawyer, 
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drive  his  adversaries  from  her  presence.    The  only  questions  as  to  this 
kind  of  treason  are;    first,  what  shall  be  understood  by  force?  and, 
secondly,  where  shall  it  be  construed  to  be  directed  against  the  govern- 
ment ?    And  the  solution  of  both  these,  upon  consistent  principles, 
must  so  much  depend  on  the  circumstances  which  vary  the  character 
of  almost  every  case,  that  it  seems  natural  to  distrust  the  general 
maxmis  that  have  been  delivered  by  lawyers.    Many  decisions  in  cases 
of  treason  before  the  revolution  were  made  by  men  so  servile  and  cor- 
rupt, they  violate  so  grossly  all  natural  right  and  all  reasonable  inter- 
pretation of  law,  that  it  has  generally  been  accounted  among  the  most 
important  benefits  of  that  event  to  have  restored  a  purer  administration 
of  crinimal  justice.    But,  though  the  memory  of  those  who  pronounced 
these  decisions  is  stigmatized,  their  authority,  so  far  from  being  abro- 
gated, has  influenced  later  and  better  men ;  and  it  is  rather  an  unfor- 
tunate circumstance,  that  precedents  which,  from  the  character  of  the 
times  when  they  occurred,  would  lose  at  present  all  respect,  having 
been  tranfused  into  text-books,  and  formed  perhaps  the  sole  basis  of 
subsequent  decisions,  are  still  in  not  a  few  points  the  invisible  founda- 
tion of  our  law.     No  lawyer,  I  conceive,  prosecuting  for  high  treason 
in  this  age,  would  rely  on  the  case  of  the  duke  of  Norfolk  under  Eliza- 
beth, or  that  of  Williams  under  James  I.,  or  that  of  Benstead  under 
Charles  I.  ;  but  he  would  certainly  not  fail  to  dwell  on  the  authorities 
of  sir  Edward  Coke  and  sir  Matthew  Hale.     Yet  these  eminent  men, 
and  especially  the  latter,  aware  that  our  law  is  mainly  built  on  adjudged 
precedent,  and  not  daring  to  reject  that  which  they  would  not  have 
themselves  asserted,  will  be  found  to  have  rather  timidly  exercised 
their  judgment  m  the  construction  of  this  statute,  yielding  a  deference 
to  former  authority  which  we  have  transferred  to  their  own. 

These  observations  are  particularly  applicable  to  that  class  of  cases 
so  repugnant  to  the  general  understanding  of  mankind,  and,  I  believe 
of  most  lawyers,   wherein   trifling  insurrections  for  the   purpose  of 
destroying  brothels  or  meeting-houses  have   been  held  treasonable 
under  the  clause  of  levying  war.     Nor  does  there  seem  any  ground  for 
the  defence  which  has  been  made  for  this  construction,  by  taking  a 
distinction,  that  although  a  rising  to  effect  a  partial  end  by  force  is 
only  a  not,  yet  where  a  general  purpose   of  the   kind  is  in   view  it 
becomes  rebellion  ;  and  thus,  though  to  pull  down  the  enclosures  in  a 
single   manor   be   not   treason   against   the   king,  yet   to   destroy  all 
enclosures  throughout  the  kingdom  would  be  an  infringement  of  his 
sovereign  power.     For,  however  solid  this  distinction  may  be,  yet  in 
the  class  of  cases  to  which  I  allude,  this  general  purpose  was  neither 
attempted  to  be  made  out  in  evidence,  nor  rendered  probable  by  the 
circumstances;  nor  was  the  distinction  ever  taken  upon  the   several 
trials.     A  few  apprentices  rose  in  London  in  the  reign  of  Charles  II 
and  destroyed  some  brothels.^    A  mob  of  watermen  and  others,  at  the 
time  of  Sachevereirs  impeachment,  set  on  fire  several  dissenting  meet- 
ing-houses.     Every  thing  like  a  formal  attack  on  the  established 

judg^slnthiscaJe/'  ^^'^"^^^^^  ^'^^^  «^^«  himself,  a  chief  baron,  differed  from  the  other 

'  ^^t  'lu,^^i,'^!""^"°T.*^^o'^  ?^  Damaree  ind  Purchase,  State  Trials,  xv.  ki^.     Foster 
813.    A  rabble  ha4  attende4  Sacheverdl  from  Westminster  to  his  lodgings  In  ^the  Temple. 
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government  is  so  much  excluded  in  these  instances  by  the  very  nature 
of  the  offence  and  the  means  of  the  offenders,  that  it  is  impossible  to 
withhold  our  reprobation  from  the  original  decision,  upon  which,  with 
too  much  respect  for  unreasonable  and  unjust  authority,  the  latter 
cases  have  been  established.  These  indeed  still  continue  to  be  cited 
as  law;  but  it  is  much  to  be  doubted  whether  a  conviction  for  treason 
will  ever  again  be  obtained,  or  even  sought  for,  under  similar  circum- 
stances. One  reason  indeed  for  this,  were  there  no  weight  in  any 
other,  might  suffice  ;  the  punishment-  of  tumultuous  risings,  attended 
with  violence,  has  been  rendered  capital  by  the  riot  act  of  George  I. 
and  other  statutes  ;  so  that,  in  the  present  s'  ^te  of  the  law,  it  is  gene- 
rally more  advantageous  for  the  government  to  treat  an  offence  as 
felony  than  as  treason. 

It  might  for  a  moment  be  doubted,  upon  the  statute  of  Edward  VI., 
whether  the  two  witnesses  whom  the  act  requires  must  not  depose  to 
the  same  overt  acts  of  treason.  But,  as  this  would  give  an  undue 
security  to  conspirators,  so  it  is  not  necessarily  implied  by  the  expres- 
sion ;  nor  would  it  be  indeed  the  most  unwarrantable  lattitude  that  has 
been  given  to  this  branch  of  penal  law,  to  maintain  that  two  witnesses 
to  any  distinct  acts  comprised  in  the  same  indictment  would  satisfy  the 
letter  of  this  enactment.  But  a  more  wholesome  distinction  appears  to 
have  been  taken  before  the  revolution,  and  is  established  by  the  statute 
of  William,  that,  although  different  overt  acts  may  be  proved  by  two 
witnesses,  they  must  relate  to  the  same  species  of  treason,  so  that  one 
witness  to  an  alleged  act  of  compassing  the  king's  death  cannot  be  con- 
joined with  another  deposing  to  an  act  of  levying  war,  in  order  to  make 
up  the  required  number.  (7  W.  3.  c.  3.  §  4-  Foster,  257.)  As  for  the 
practice  of  courts  of  justice  before  the  restoration,  it  was  so  much  at 
variance  with  all  principles,  that  few  prisoners  were  allowed  the  benefit 
of  this  statute  ;  (Foster,  234.)  succeeding  judges  fortunately  deviated 
more  from  their  predecessors  in  the  method  of  conducting  trials  than 
they  have  thought  themselves  at  liberty  to  do  in  laying  down  the 
rules  of  law. 

Nothing  had  brought  so  much  disgrace  on  the  councils  of  govern- 
ment and  on  the  administration  of  justice,  nothing  more  forcibly 
spoken  the  necessity  of  a  great  change,  than  the  prosecutions  for 
treason  during  the  latter  years  of  Charles  II.,  and  in  truth  during  the 
whole  course  of  our  legal  history.  The  statutes  of  Edward  III.  and 
Edward  VI.,  almost  set  aside  by  sophistical  constructions,  required  the 
corroboration  of  some  more  explicit  law ;  and  some  peculiar  securities 
were  demanded  for  innocence  against  that  conspiracy  of  the  court  %yith 
the  prosecutor  which  is  so  much  to  be  dreaded  in  all  trials  for  pohtical 

Some  among  them  proposed  to  pull  down  the  meeting-houses  ;  a  cry  was  raised,  and  several 
of  these  were  destroyed.  It  appeared  to  be  their  intention  to  pull  down  all  withm  their  reach. 
Upon  this  overt  act  of  levying  war  the  prisoners  were  convicted  ;  some  of  the  judges  difienng 
as  to  one  of  them,  but  merely  on  application  of  the  evidence  to  his  case.  Notwithstandmg  this 
solemn  decision,  and  the  approbation  with  which  sir  Michal  Foster  has  stamped  it»  some  ditti- 
culty  would  arise  in  distinguishing  this  case,  as  reported,  from  many  indictments  under  the  not 
act  for  mere  felony;  and  especially  from  those  of  the  Birmingham  rioters  in  1791,  where  the 
similarity  of  motives,  though  the  mischief  in  the  latter  instance  was  far  more  extensive,  would 
naturally  have  suggested  the  same  species  of  prosecution  as  was  adopted  against  Damaree  and 
Purchase.  It  may  be  remarked  that  neither  of  these  men  was  executed;  which,  notwith- 
standing the  sarcastic  observation  of  Foster,  might  possibly  be  owing  to  an  opinion,  which 
every  one  but  a  lawyer  must  have  entertained,  that  their  offence  did  not  amount  to  treason. 


Hallam^s  Constitutional  History  of  England,         715 

crimes.  Hence  the  attainders  of  Russell,  Sidney,  Cornish,  and  Arm- 
strong were  reversed  by  the  convention-parliament  without  opposition  ; 
and  men  attached  to  liberty  and  justice,  whether  of  the  whig  or  tory 
name,  were  anxious  to  prevent  any  future  recurrence  of  those  iniquitous 
proceedings,  by  which  the  popular  frenzy  at  one  time,  the  wickedness 
of  the  court  at  another,  and  in  each  instance  with  the  co-operation  of  a 
servile  bench  of  judges,  had  sullied  the  honour  of  English  justice.  A 
better  tone  of  political  sentiment  had  begun  indeed  to  prevail,  and  the 
spirit  of  the  people  must  ever  be  a  more  effectual  security  than  the 
,  virtue  of  the  judges;  yet,  even  after  the  revolution,  if  no  unjust  or 
illegal  convictions  in  cases  of  treason  can  be  imputed  to  our  tribunals, 
there  was  still  not  a  little  of  that  rudeness  towards  the  prisoner,  and 
manifestation  of  a  desire  to  interpret  all  things  to  his  prejudice,  which 
had  been  more  grossly  displayed  by  the  bench  under  Charles  II.  The 
Jacobites,  against  whom  the  law  now  directed  its  terrors,  as  loudly 
complained  of  Treby  and  Pollexfen,  as  the  whigs  had  of  Scroggs  and 
Jefferies,  and  weighed  the  convictions  of  Ashton  and  Anderton  against 
those  of  Russell  and  Sidney.^ 

Ashton  was  a  gentleman,  who,  in  company  with  lord  Preston,  was 
seized  in  endeavouring  to  go  over  to  France  with  an  invitation  from 
the  Jacobite  party.  The  contemporary  writers  on  that  side,  and  some 
historians  who  incline  to  it,  have  represented  his  conviction  as  grounded 
upon  insufficient,  because  only  upon  presumptive,  evidence.  It  is  true 
that  in  most  of  our  earher  cases  of  treason,  treasonable  facts  have  been 
directly  proved ;  whereas  it  was  left  to  the  jury  in  that  of  Ashton, 
whether  they  were  satisfied  of  his  acquaintance  with  the  contents  of 
certain  papers  taken  on  his  person.  There  does  not,  however,  seem  to 
be  any  reason  why  presumptive  inferences  are  to  be  rejected  in  charges 
of  treason,  or  why  they  should  be  drawn  with  more  hesitation  than  in 
other  grave  offences  ;  and  if  this  be  admitted,  there  can  be  no  doubt 
that  the  evidence  against  Ashton  was  such  as  is  ordinarily  reckoned 
conclusive.  It  is  stronger  than  that  offered  for  the  prosecution  against 
O'Quigley  at  Maidstone  in  1798,  a  case  of  the  closest  resemblance; 
and  yet  I  am  not  aware  that  the  verdict  in  that  instance  was  thought 
open  to  censure.  No  judge,  however,  in  modern  times,  would  ques- 
tion, much  less  rely  upon,  the  prisoner,  as  to  material  points  of  his 
defence,  as  Holt  and  Pollexfen  did  in  this  trial  ;  the  practice  of  a 
neighbouring  kingdom,  which,  in  our  more  advanced  sense  of  equity 
and  candour,  we  are  agreed  to  condemn.  (State  Trials,  xii.  646.  See 
668.  and  799.) 

It  is  perhaps  less  easy  to  justify  the  conduct  of  chief-justice  Treby 
in  the  trial  of  Anderton  for  printing  a  treasonable  pamphlet.  The 
testimony  came  very  short  of  satisfactory  proof,  according  to  the 
estabhshed  rules  of  English  law,  though  by  no  means  such  as  men  in 

1  "Would  you  have  trials  secured?"  says  the  author  of  the  Jacobite  Principles  Vindicated. 
(Somers  Tracts,  lo.  526.)  "  It  is  the  interest  of  all  parties  care  should  be  taken  about  them, 
or  all  parties  will  suffer  in  their  turns.  Plucknet,  and  Sidney,  and  Ashton  were  doubtless  all 
murdered,  though  they  were  never  so  guilty  of  the  crimes  wherewith  they  were  charged  ;  the 
one  tried  twice,^  Ae  other  found  guilty  upon  one  evidence,  and  the  last  upon  nothing  but  pre- 
sumptive proof."  Even  the  prostitute  lawyer,  sir  Bartholomew  Shower,  had  the  assurance  to 
complain  of  uncertainty  in  the  law  of  treason.  Id.  572.  And  Roger  North,  in  his  Examen,  p. 
411.,  Ubours  hard  to  show  that  the  evidence  in  Ashton's  case  was  slighter  than  in  Sidney's. 
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gcncial  would  slight.  It  chiefly  consisted  of  a  comparison  between  the 
characters  of  a  printed  work  found  concealed  in  his  lodgings  and  cer- 
tain types  belonging  to  his  press;  a  comparison  manifestly  less  admis- 
sible than  that  of  hand-writing,  which  is  always  rejected,  and  indeed 
totally  inconsistent  with  the  rigour  of  English  proof  Besides  the  com- 
mon objections  made  to  a  comparison  of  hands,  and  which  apply  more 
forcibly  to  printed  characters,  it  is  manifest  that  types  cast  in  the  same 
font  must  always  be  exactly  similar.  But,  on  the  other  hand,  it  seems 
unreasonable  absolutely  to  exclude,  as  our  courts  have  done,  the  com- 
parison of  hand-writing  as  inadmissible  evidence ;  a  rule  which  is  every 
day  eluded  by  fresh  rules,  not  much  more  rational  in  themselves,  which 
have  been  invented  to  get  rid  of  its  inconvenience.  There  seems,  how- 
ever, much  danger  in  the  construction  which  draws  printed  libels, 
unconnected  with  any  conspiracy,  within  the  pale  of  treason,  and 
especially  the  treason  of  compassing  the  king's  death,  unless  where 
they  directly  tend  to  his  assassination.  No  later  authority  can,  as  far 
as  I  remember,  be  adduced  for  the  prosecution  of  any  libel  as  treason- 
able, under  the  statute  of  Edward  III.  But  the  pamphlet  for  which 
Anderton  was  convicted  was  certainly  full  of  the  most  audacious 
Jacobitism,  and  might  perhaps  fall,  by  no  unfair  construction,  within 
the  charge  of  adhering  to  the  king's  enemies  ;  since  no  one  could  be 
more  so  than  James,  whose  design  of  invading  the  realm  had  been  fre- 
quently avowed  by  himself.^ 

A  bill  for  regulating  trials  upon  charges  of  high  treason  passed  the 
commons  with  slight  resistance  from,  the  crown  laAvyers  in  1691.  (Pari. 
Hist.  V.  698.)  The  lords  introduced  a  provision  in  their  own  favour, 
that  upon  the  trial  of  a  peer  in  the  court  of  the  high  steward,  all  such 
as  were  entitled  to  vote  should  be  regularly  summoned ;  it  having  been 
the  practice  to  select  twenty-three  at  the  discretion  of  the  crown. 
Those  who  wished  to  hinder  the  bill  availed  themselves  of  the  jealousy 
which  the  commons  in  that  age  entertained  of  the  upper  house  of 
parliament,  and  persuaded  them  to  disagree  with  this  just  and  reason- 
able amendment.  (Id.  675.)  It  fell  to  the  ground  therefore  on  this 
occasion ;  and  though  more  than  once  revived  in  subsequent  sessions, 
the  same  difference  between  the  two  houses  continued  to  be  insuper- 
able. (Id.  721.  737.  Com.  Journ.,  Feb.  8.  1695.)  ^^  the  new  parlia- 
ment that  met  in  1695,  the  commons  had  the  good  sense  to  recede 
from  an  irrational  jealousy.  Notwithstanding  the  reluctance  of  the 
ministry,  for  which  perhaps  the  very  dangerous  position  of  the  king's 
government  furnishes  an  apology,  this  excellent  statute  was  enacted  as 
an  additional  guarantee  (in  such  bad  times  as  might  occur)  to  those 
who  are  prominent  in  their  country's  cause,  against  the  great  danger  of 
false  accusers  and  iniquitous  judges.^  It  provides  that  all  persons 
indicted  for  high  treason  should  have  a  copy  of  their  indictment 
delivered  to  them  five  days  before  their  trial,  a  period  extended  by  a 

1  State  Trials,  xii.  1245.  Ralph,  420.  Somers  Tracts,  x.  472.  The  Jacobites  took  a  very 
frivolous  objection  to  the  conviction  of  Anderton,  that  printing  could  not  be  treason  within  the 
statute  of  Edward  III.,  because  it  was  not  invented  for  a  century  afterwards.  According  to 
this  rule,  it  could  not  be  treason  to  shoot  the  king  with  a  pistol,  or  poison  him  with  an 
American  drug. 

2  Pari.  Hist.  965.  Journ.  17.  Feb.  1696.  Stat.  7  W.  3.  c.  3.  Though  the  court  opposed 
this  bill,  it  was  certainly  favoured  by  the  zealous  whigs,  as  much  as  by  the  opposite  party. 
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subsequent  act  to  ten  days,  and  a  copy  of  the  pannel  of  jurors  two 
days  before  their  trial ;  that  they  shall  be  allowed  to  have  witnesses 
examined  on  oath,  and  to  make  their  defence  by  counsel.  It  clears  up 
any  doubt  that  could  be  pretended  on  the  statute  of  Edward  VI.,  by 
requiring  two  witnesses,  either  both  to  the  same  overt  act,  or  the  lirst 
to  one,  and  the  second  to  another  overt  act  of  the  same  treason  (that 
is,  the  same  kind  of  treason),  unless  the  party  shall  voluntarily  con- 
fess the  charge.^  It  limits  prosecutions  for  treason  to  the  term  of  three 
years,  except  in  the  case  of  an  attempted  assassination  on  the  king. 
It  includes  the  contested  provision  for  the  trial  of  peers  by  all  who 
have  a  right  to  sit  and  vote  in  parliament.  A  later  statute,  7  Anne,  c. 
21.,  which  may  be  mentioned  here  as  the  complement  of  the  former, 
has  added  a  peculiar  privilege  to  the  accused,  hardly  less  material  than 
any  of  the  rest.  Ten  days  before  the  trial,  a  list  of  the  witnesses 
intended  to  be  brought  for  proving  the  indictment,  with  their  profes- 
sions and  places  of  abode,  must  be  delivered  to  the  prisoner,  along 
with  the  copy  of  the  indictment.  The  operation  of  this  clause  was 
suspended  till  after  the  death  of  the  pretended  prince  of  Wales. 

Notwithstanding  a  hasty  remark  of  Burnet,  that  the  design  of  this 
bill  seemed  to  be  to  make  men  as  safe  in  all  treasonable  practices  as 
possible,  it  ought  to  be  considered  a  valuable  accession  to  our  constitu- 
tional law ;  and  no  part,  I  think,  of  either  statute  will  be  reckoned 
inexpedient,  when  we  reflect  upon  the  history  of  all  nations,  and  more 
especially  of  our  own.     The  history  of  all  nations,  and  more  espe- 
cially of  our  own,  in  the  fresh  recollection  of  those  who  took  a  share  in 
these  acts,  teaches  us  that  false  accusers  are  always  encouraged  by  a 
bad   government,  and   may  easily  deceive  a  good  one.      A  prompt 
behef  in  the  spies  whom  they  perhaps  necessarily  employ,  in  the  volun- 
tary informers  who  dress  up  probable  falsehoods,  is  so  natural  and 
constant  in  the  offices  of  ministers,  that  the  best  are  to  be  heard  with 
suspicion  when  they  bring  forward  such  testimony.     One  instance  at 
least  had  occurred  since  the  revolution,  of  charges  unquestionably  false 
in  their  specific  details,  preferred  against  men  of  eminence  by  impos- 
tors who   panted  for   the  laurels  of   Gates  and  Turberville.     (State 
Trials,  xii.  105 1.)    And  as  men  who  are  accused  of  conspiracy  against 
a  government  are  generally  such  as  are  beyond  question  disaffected  to 
it,  the  mdiscriminating  temper  of  the  prejudging  people,  from  whom 
juries  must  be  taken,  is  as  much  to  be  apprehended,  when  it  happens 
to  be  favourable  to  authority,  as  that  of  the  government  itself;  and 
requires  as  much  the  best  securities,  imperfect  as  the  best  are,  which 
prudence  and  patriotism  can  furnish  to  innocence.    That  the  prisonei-'s 
witnesses  should  be  examined  on  oath  will  of  course  not  be  disputed, 
since  by  a  subsequent  statute,  that  strange  and  unjust  anomaly  in  our 
crmimal  law  has  been  removed  in  all  cases  as  well  as  in  treason ;  but 
the  judges  had  sometimes  not  been  ashamed  to  point  out  to  the  jury,  in 

•  ^  Y^^\  ^^'^^'■^^  persons  of  distinction  were  arrested  on  account  of  a  Jacobite  conspiracy 
in  1690,  there  was  but  one  witness  against  some  of  them.  The  judges  were  consulted,  whether 
they  could  be  indicted  for  a  high  misdemeanour  on  this  single  testimony,  as  Hampden  had 
been  in  1685  ;  the  attornev-general  Treby  maintaining  this  to  be  lawful.  Four  of  the  judges 
were  positively  against  this,  two  more  doubtfully  the  same  way,  one  altogether  doubtful,  and 
tnree  in  tavour  of  it.  The  scheme  was  very  properly  abandoned  ;  and  at  present  I  suppose, 
nothing  can  be  more  established  than  the  negative.    Dalryraple,  Append.  1S6. 
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derogation  of  the  credit  of  those  whom  a  prisoner  called  in  his  behalf, 
that  they  were  not  speaking  under  the  same  sanction  as  tho<?^  for  the 
crown.  It  was  not  less  reasonable  that  the  defence  should  be  con- 
ducted by  counsel:  since  that  excuse  which  is  often  made  for  denying 
the  assistance  of  counsel  on  charges  of  felony,  namely,  the  moderation 
of  prosecutors  and  the  humanity  of  the  bench,  could  never  be  urged  in 
those  political  accusations  wherein  the  advocates  for  the  prosecution 
contend  with  all  their  strength  for  victory ;  and  the  impartiality  of  the 
court  is  rather  praised  when  it  is  found  than  relied  upon  beforehand/ 
Nor  does  there  lie  any  sufficient  objection  even  to  that  which  many  dis- 
like, the  furnishing  a  list  of  the  witnesses  to  the  prisoner,  when  we  set 
on  the  other  side  the  danger  of  taking  away  innocent  lives  by  the  testi- 
mony of  suborned  and  infamous  men,  and  remember  also  that  a  guilty 
person  can  rarely  be  ignorant  of  those  who  will  bear  witness  against 
him;  or  if  he  could,  that  he  may  always  discover  those  who  have  been 
examined  before  the  grand  jury,  and  that  no  others  can  in  any  case  be 
called  on  the  trial. 

The  subtlety  of  the  crown  lawyers  in  drawing  indictments  for  trea- 
son, and  the  willingness  of  judges  to  favour  such  prosecutions,  have 
considerably  eluded  the  chief  difficulties  which  the  several  statutes 
appear  to  throw  in  their  way.  The  government  has  at  least  had  no 
reason  to  complain  that  the  construction  of  those  enactments  has  been 
too  rigid.  The  overt  acts  laid  in  the  indictment  are  expressed  so  gene- 
rally that  they  give  sometimes  httle  insight  into  the  particular  circum- 
stances to  be  adduced  in  evidence ;  and,  though  the  act  of  William  is 
positive  that  no  evidence  shall  be  given  of  any  overt  act  not  laid  in  the 
indictment,  it  has  been  held  allowable,  and  is  become  the  constant 
practice,  to  bring  forward  such  evidence,  not  as  substantive  charges, 
but  on  the  pretence  of  its  tending  to  prove  certain  other  acts  specially 
alleged.  The  disposition  to  extend  a  constructive  interpretation  to  the 
statute  of  Edward  III.  has  continued  to  increase;  and  was  carried, 
especially  by  the  chief-justice  Eyre  in  the  trials  of  1 794,  to  a  length  at 
which  we  lose  sight  altogether  of  the  plain  meaning  of  words,  and 
apparently  much  beyond  what  Pemberton  or  even  Jefferies  had  reached. 
In  the  vast  mass  of  circumstantial  testimony  which  our  modern  trials 
for  high  treason  display,  it  is  sometimes  difficult  to  discern  whether 
the  great  principle  of  our  law,  requiring  two  witnesses  to  overt  acts, 
has  been  adhered  to;  for  certainly  it  is  not  adhered  to,  unless  such 
witnesses  depose  to  the  acts  of  the  prisoner,  from  which  an  inference 
of  his  guilt  is  immediately  deducible.^  There  can  be  no  doubt  that 
state  prosecutions  have  long  been  conducted  Avith  an  urbanity  and 

_  1  The  dexterity  with  which  lord  Shaftesbury  (the  author  of  the  Characteristics),  at  that  time 
in  the  house  of  commons,  turned  a  momentary  confusion  which  came  upon  him  while  speaking 
on  this  bill,  mto  an  argument  for  extending  the  aid  of  counsel  to  those  who  might  so  much 
more  naturally  be  embarrassed  on  a  trial  for  their  lives,  is  well  known.  All  well-informed 
writers  ascribe  this  to  Shaftesbury.  But  Johnson,  in  the  Lives  of  the  Poets,  has,  through  in- 
advertence, as  I  believe,  given  lord  Halifax  (Montagu)  the  credit  of  it ;  and  some  have 
since  followed  him.  As  a  complete  refutation  of  this  mistake,  it  is  sufficient  to  sav,  that  Mr. 
Montagu  opposed  the  bill.  His  name  appears  as  a  teller  on  two  divisions,  31. 'December, 
i6qi,  and  18  November,  1692. 

=2  It  was  said  by  Scroggs  and  Jefferies,  that  if  one  witness  prove  that  A. bought  a  knife,  and 
another  that  he  intended  to  kill  the  king  with  it,  these  are  two  witnesses  within  the  statute  of 
i-Qward  VI;    But  this  has  been  justly  reprobated. 
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exterior  moderation  unknown  to  the  age  of  the  Stuarts,  or  even  that  of 
William  ;  but  this  may  by  possibility  be  compatible  with  very  partial 
wresting  of  the  law,  and  the  substitution  of  a  sort  of  political  reason- 
ing for  that  strict  interpretation  of  penal  statutes  which  the  subject  has 
a  right  to  demand.  No  confidence  in  the  general  integrity  of  a  govern- 
ment, much  less  in  that  of  its  lawyers,  least  of  all  any  belief  in  the 
guilt  of  an  accused  person,  should  beguile  us  to  remit  that  vigilance 
which  is  peculiarly  required  in  such  circumstances/ 

For  this  vigilance,  and  indeed  for  almost  all  that  keeps  up  in  us 
permanently  and  effectually,  the  spirit  of  regard  to  liberty  and  the 
public  good,  we  must  look  to  the  unshackled  and  independent  enero-ies 
of  the  press.  In  the  reign  of  William  III.,  and  throuo-h  the  influence 
of  the  popular  principle  in  our  constitution,  this  finally  became  free. 
The  licensing  act,  suffered  to  expire  in  1679,  was  revived  in  1685  for 
seven  years.  In  1692,  it  was  continued  till  the  end  of  the  session  of 
1693.  Several  attempts  were  afterwards  made  to  renew  its  operation, 
which  the  less  courtly  whigs  combined  with  the  tories  and  Jacobites  to 
defeat.  Both  parties  indeed  employed  the  press  with  great  diligence 
m  this  reign;  but  while  one  degenerated  into  malignant  calumny  and 
misrepresentation,  the  signal  victory  of  liberal  principles  is  manifestly 
due  to  the  boldness  and  eloquence  with  which  they  were  promulgated. 
Even  during  the  existence  of  a  censorship,  a  host  of  unlicensed  publi- 
cations, by  the  negligence  or  connivance  of  the  officers  employed  to 
seize  them,  bore  witness  to  the  inefficacy  of  its  restrictions.  The 
bitterest  invectives  of  Jacobitism  were  circulated  in  the  first  four  years 
after  the  revolution.' 

The  liberty  of  the  press  consists,  in  a  strict  sense,  merely  in  an 
exemption  from  the  superintendence  of  a  licenser.  But  it  cannot  be 
said  to  exist  in  any  security,  or  sufficiently  for  its  principal  ends,  where 
discussions  of  a  political  or  religious  nature,  whether  general  or  par- 
ticular are  restrained  by  too  narrow  and  severe  limitations.  The  law 
of  libel  has  always  been  indefinite ;  an  evil  probably  beyond  any  com- 
plete remedy,  but  which  evidently  renders  the  liberty  of  free  discussion 
rather  more  precarious  in  its  exercise  than  might  be  wished.  It  appears 
to  have  been  the  received  doctrine  in  Westminster-Hall  before  the 
revolution,  that  no  man  might  publish  a  writing  reflecting  on  the 
government,  nor  upon  the  character,  or  even  capacity  and  fitness  of 
any  one  employed  in  it.  Nothing  having  passed  to  change  the  law, 
the  law  remained  as  before.  Hence  in  the  case  of  Tutchin,  it  is  laid 
down  by  Holt  that  to  possess  the  people  with  an  ill  opinion  of  the 
government  that  is,  of  the  ministry,  is  a  libel.  And  the  attorney- 
general,  m  his  speech  for  the  prosecution,  urges  that  there  can  be  no 

1  Upon  some  of  the  topics  touched  in  the  foregoing  pages,  besides  Hale  and  Fo-.ter  see 
1  wI^S"' t'-1'°"p°"'''"  Law  of  Treason  in\evying^Var,  and  many  remarks  n  Phil- 
hppss  State  Trias,  Reviewed  ;  besides  much  that  is  scattered  through  the  notes  of  Mr 
wrwrittfn       ^""^^''°"-     ^^''  ^hillipps's  work,  however,  was  not  pubhslied  till  after  my  own 

thtw^;J.?l^';^-^^";^"^  a"  ^^\   ^^94-95.      a  HU  to  the  same  effect  sent  down  from 

1607     Id  3  ApnT"  '^  ^'"  ''^'  '■'^"'''''^  °"  '^'  '"^'""^  reading  in 

Somers  Tracts,  passim.    John  Dunton  the  bookseller,  in  the  History  of  his  Life  and 

^^llizToi^^^^t^'^'f  ^t"^  ^'"^-^  ^'  P"^l=^''^^d  by  a  douceur  foSertScephens,  the 
messenger  of  the  press,  whose  business  it  was  to  inform  against  them. 
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reflection  on  those  that  are  in  office  under  her  majesty,  but  it  must  cn'-t 
some  reflection  on  the  queen  who  employs  them.     Yet  in  this  case  I'-.c; 
censure  upon  the  administration,  in  the  passages  selected  for  proseci;-, 
tion,  was  merely  general,  and  without  reference  to  any  person,  upon'^ 
which  the  counsel  for  Tutchin  vainly  relied. i  _  I 

It  is  manifest  that  such  a  doctrine  was  irreconcilable  with  the 
interests  of  any  party  out  of  power,  whose  best  hope  to  regain  it  is 
commonly  by  prepossessing  the  nation  with  a  bad  opinion  of  their 
adversaries.  Nor  would  it  have  been  possible  for  any  ministry  to  stop 
the  torrent  of  a  free  press,  under  the  secret  guidance  of  a  powerful 
faction,  by  a  few  indictments  for  libel.  They  found  it  generally  more 
expedient  and  more  agreeable  to  borrow  weapons  from  the  sanie 
armoury,  and  retaliate  with  unsparing  invective  and  calumny.  This 
was  first  practised  (first,  I  mean,  with  the  avowed  countenance  of 
government)  by  Swift  in  the  Examiner,  and  some  of  his  other  writings. 
And  both  parties  soon  went  such  lengths  in  this  warfare,  that  it 
became  tacitly  understood  that  the  public  character  of  statesmen,  and 
the  measures  of  administration,  are  the  fair  topics  of  pretty  severe 
attack.  Less  than  this  indeed  w^ould  not  have  contented  the  political 
temper  of  the  nation,  gradually  and  without  intermission  becoming 
more  democratical,  and  more  capable,  as  well  as  more  accustomed,  to 
judge  of  its  general  interests,  and  of  those  to  whom  they  were  intrusted, 
The  just  limit  between  political  and  private  censure  has  been  far  better 
drawn  in  these  later  times,  licentious  as  we  still  may  justly  deem  the 
press,  than  in  an  age  when  courts  of  justice  had  not  deigned  to  acknow- 
ledge, as  they  do  at  present,  its  theoretical  liberty.  No  writer,  except 
of  the  most  broken  reputation,  would  venture  at  this  day  on  the  malig- 
nant calumnies  of  Swift. 

Meanwhile  the  judges  naturally  adhered  to  their  established  doc- 
trine; and,  in  prosecutions  for  pohtical  libels,  were  very  little  inclined 
to  favour  what  they  deemed  the  presumption,  if  not  the  licentiousness, 
of  the  press.  They  advanced  a  little  farther  than  their  predecessors  ; 
and,  contrary  to  the  practice  both  before  and  after  the  revolution,  laid 
it  down  at  length  as  an  absolute  principle,  that  falsehood,  though 
always  alleged  in  the  indictment,  was  not  essential  to  the  guilt  of  the 
libel;  refusing  to  admit  its  truth  to  be  pleaded,  or  given  in  evidence,  or 
even  urged  by  way  of  mitigation  of  punishment"  But  as  the  defend- 
ant could  only  be  convicted  by  the  verdict  of  a  jur}^,  and  jurors  both 
partook  of  the  general  sentiment  in  favour  of  free  discussion,  and 
might  in  certain  cases  have  acquired  some  prepossessions  as  to  the 
real  truth  of  the  supposed  libel,  which  the  court's  refusal  to  enter  upon 

1  State  Trials,  xiv.  iio^.  1128.  Mr.  Justice  Powell  told  the  Rev.  Mr.  Stephens,  in  passing 
sentence  on  him  for  a  libel  on  Harley  and  JNIarlborough.  that  to  traduce  on  the  queen's  minis- 
ters was  a  reflection  on  the  queen  herself.  It  is  said  however  that  this  and  other  prosecutions 
were  generally  blamed  ;  for  the  public  feeling  was  strong  in  favour  of  the  liberty  of  the  press. 
IBoyer's  Reign  of  Queen  Anne,  p.  286.  _ 

2  Pemberton.  as  I  have  elsewhere  observed,  permitted  evidence  to  be  given  as  to  the  truth 
of  an  alleged  libel  in  publishing  that  sir  Edmondbury  Godfrey  had  murdered  himself.  And 
what  may  be  reckoned  more  important,  in  a  trial  of  the  famous  Fuller  on  a  similar  charge, 
Holt  repeatedly  (not  less  than  five  times)  offered  to  let  him  prove  the  truth  if  he  could.  State 
Trials,  xiv.  534.  But,  on  the  trial  of  Franklin,  in  1731,  for  publishing  a  libel  in  tl.c  Craftsman, 
lord  Raymond  positively  refused  to  admit  of  any  evidence  to  prove  the  matters  to  i^etrue  ;  and 
said  he  was  only  abiding  by  what  had  been  formerly  done  in  other  cases  of  the  hke  nature, 
Xd.xvii,  650. 
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it  could  not  remove,  they  were  often  reluctant  to  find  a  verdict  of  o-uiltv 
and  hence  arose  by  degrees  a  sort  of  contention  which  sometimes 
showed  Itself  upon  trials,  and  divided  both  the  profession  of  the  law 
and  the  general  public.  The  judges  and  lawyers,  for  the  most  part 
mamtained  that  the  province  of  the  jury  was  only  to  determine^the 
fact  of  publication ;  and  also  whether  what  are  called  the  innuendoes 
were  properly  filled  up,  that  is  whether  the  libel  meant  that  which  it 
was  alleged  in  the  indictment  to  mean,  not  whether  such  meaning  were 
criminal  or  mnocent,  a  question  of  law  which  the  court  were  exclu! 
sively  competent  to  decide.  ^  That  the  jury  might  acquit  at  their  plea- 
sure was  undemable;  but  it  was  asserted  that  they  would  do  so  in 
violation  of  their  oaths  and  duty,  if  they  should  reject  the  opinion  of 
the  judge  by  whom  they  were  to  be  guided  as   t8  the  general  law 

ShlfAt  1^''^'  ""^"^^'"^  our  jurisprudence,  and  the  majority  of  the 
public  at  large,  conceiving  that  this  would  throw  the  liberty  of  the 
press  altogether  into  the  hands  of  the  judges,  maintained  that  the  jury 
had  a  strict  right  to  take  the  whole  matted  into  their  consideration 
and  determine  the  defendant's  criminality  or  innocence  accordingS 
the  nature  and  circumstances  of  the  publication.  This  controversy 
which  perhaps  hardly  arose  within  the  period  to  which  the  piesent 
work  relates,  was  settled  by  Mr.  Fox's  libel  bill  in  1792.     It  declares 

InH?.  '  ""i  '?'  ^"'^  '^  ^"^  ^  ^'"'^^1  ^'^^^i^t  "P°^  the  whole  matter: 
fntPll  ^?1^  '  ^"^"^  ""^^^^^  ^^^^  '°  ^^P^^"^'  '^  '^  ^ot  drawn  in  the  mos 
intelligible  and  consistent  manner,  was  certainly  designed  to  turn  the 
defendant's  intention,  as  it  might  be  laudable  or  innoLnt,  sed  t^ous  0? 
malignant,  into  a  matter  of  fact  for  their  inquiry  and  decision. 

The  revolution  is  justly  entitled  to  honour  as  the  era  of  rdigious  in 
a  far  greater  degree  than  of  civil  liberty;  the  privileges  of  cSence 
having  no  earlier  magna  charta  and  petition  of  rf|ht  whereto  ?hey 
could  appeal  against  encroachment.  Civil,  indeed,  and  religious  liberty 
^nH  fi^/r^'  T  ""'  t^^^^.^^sters  and  co-heirs,  but  rather'in  jealousy 
and  selfish  rivalry;  it  vvas  in  despite  of  the  law,  it  was  through  infriZ 
ment  of  the  constitution,  by  the  court's  connivance,  by  the  f  pensi  fo- 
prerogative,  by  the  declarations  of  indulgence  unde  cSs  d 
James,  that  some  respite  had  been  obtained  from  the  ty nanny  v^^^^^^ 
those  who  proclaimed  their  attachment  to  civil  rights  had  alwavs 
exercised  against  one  class  of  separatists,  and  frequently  against  anS 
At  the  time  when  the  test  law  was  enacted,  chiefly  with  a  view 
against  popery,  but  seriously  affecting  the  protectant  nonconformTstr 

lt7.f  h   '  f  ^'^"^  ^^  '^'^  ^^^^^  °f  ^^^™^"^  to  afford  rehef  to    he 
latter  by  relaxing  in  some  measure  the  strictness  of  the  act  of  uni! 
formity  m  favour  of  such  ministers  as  might  be  induced  to  conform 
and  by  granting  an  indulgence  of  worship  to  those  who  should  persS 
m  their  separation.   This  bill  however  dropped  in  that  session    Severa 

iTth^f  SVut  with^^^^  ""^  ^''T''  ^'-''''^y  -en  S^boih'paidel 
in  tnat  reign,  but  with  no  success.     It  was  the  policy  of  the  court  to 

withstand  a  comprehension  of  dissenters ;  nor  would  the  bishops  adrn^ 

pL?y  wouTdTof^n/""''  **=  other's  acceptance.     The  higg-chu  d 
party  would  not  endure  any  mention  of  indulgence.'   In  the  parliament 
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of  1680  a  1)111  to  relieve  protestant  dissenters  from  the  penalties  of  tlie 
35th  of' Elizabeth,  the  most  severe  aet  in  force  agamst  them,  havjns 
mssccl  both  houses,  was  lost  off  the  table  of  the  house  of  lords  at  the 
momcn   that  the  king  came  to  give  his  assent;  an  artifice  by  which  he 
Evaded  the  odium  of  an  exphcitS-efusal.     (Pari.  Hist  , v.  .3...     Ralph, 
IIqT  Meanwhile  the  nonconforming  ministers,  and  in  many  cases 
their  followers,  experienced  a  harassing  persecution  under  the  vanous 
penal  laws  that  oppressed  them;  the  judges,  especially  m  the    at  c 
part  of  this  reign,  when  some  good  magistrates  were  gone,  and  still 
more  the  iustices  of  the  peace,  among  whom  a  high-church  ardour  was 
Zvalent^  crowding  the  gaols  with  the  pious  confessors  of  puntanism. 
Ser    Neal;  Paper's  Nonconformist's  Memorial.)    Under  so  rigor- 
iuran  administration  of  statute  'aw,  it.«;as  not  unmmua    to  take  the 
shelter  offered  by  the  declaration  of  indulgence;  but  the  dissenters 
never  departed  from  their  ancient  abhorrence  of  popery  and  arbitrary 
Sower,  and  embraced  the  terms  of  reconciliation  and  alliance  which 
the  church,  in  its  distress,  held  out  to  them.    A  scheme  of  compre- 

being  eternal  nurseries  of  sedition  and  rebellion     p.  30.  {j^,f  ^"^.V^o  ths     whether  there 

*°it"olLvinrp..saga  f™m  a  very  judld.us  .rac.  on  *-*J^f  ^Cn'^Tar  sfcaki 

krsM^SJs?  at.ts;  ^r^^£f^!^,t^£i^ 

mSch.  It  hath  been  noted  that  some  who  bear  them  no  good  will  have  said  ^hat  /he  ^^^^^  ^'J 
of  co;porations  is  infested  with  their  contagion.  And  >"  ^X^f  tsoever  de§rec  J^V  ^  ^^^"S^^^^^ 
low  ordinarily  for  good  understanding,  steadiness  and  sobriety,  tliey  aie  not  "l''--"";  J"  °  "^S, 
of  the  same  rank  and  quality;  neither  do  they  want  the  national  courage  of  Engli.hmea. 
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hension  was  framed  under  the  auspices  of  archbishop  Sancroft  before 
the  revolution  Upon  the  completion  of  the  new  settlement  it  was 
determmed,  with  the  apparent  concurrence  of  the  church,  to  ^rant  an 
indulgence  to  separate  conventicles,  and  at  the  same  time,  by  enlai-ino- 
the  terms  of  conformity,  to  bring  back  those  whose  differences  were  not 
irreconcilable  within  the  pale  of  the  Anglican  communion 

The  act  of  toleration  was  passed  with  httle  difficulty,  though  not 
without  the  murmurs  of  the  bigoted  churchmen/     It  exempts  frSm  the 

W  Ih?  .  k7?"§  '^''^''u''  ^^^T'^  '^P^'^^'^^^  conventicles;  or  absence 
from  the  established  worship,  such  as  should  take  the  oath  of  allecri- 

nFT.n^n';?.'       "'^^  ^\^  declaration  against  popery,  and  such  ministers 
nftJr%    /r'^f'°5'  as  should  subscribe  the  thirty-nine  articles 
of  the  church  of  England,  except  three,  and  part  of  a  fourth.     It  o-ives 
also  an  indulgence  to  quakers  without  this  condition.     Meetino--houses 
are  required  to  be  registered,  and  are  protected  from  insult  by  a'penalty 
Trin^fv     W^'  toleration  IS  extended  to  papists,  or  to  such  as  d^eny  the 
rrinity.     We  may  justly  deem  this  act  a  very  scanty  measure  of  reli- 
nw.l       r^'  r.i  '^  ^T^^  ?'°'"  ^^^^t^^l  through  the  lenient  and 
toh  wKich'^.nl  l^  ^^gh^^^^t\^^^tury;  the  subscription  to  articles  of 
[niff-      ^      ?       became  as  obnoxious  as  that  to  matters  of  a  more 
indifferent  nature,  having  been  practically  dispensed  with,  though  such 
a  genuine  toleration  as  Christianity  and  philosophy  alike  demand,  had 
no  place  in  our  statute-book  before  the  reign  of  Georo-e  III 
.utlT  •^''7'^  """'f  impracticable  to  overcome  the^'prejudices  which 
stood  against  any  enlargement  of  the  basis  of  the  English  church    The 
bi  1  of  comprehension,  though  nearly  such  as  had  been  intended  by  the 
primate,  and  conformable  to  the  plans  so  often  in  vain  devised  by  the 
most  wise  and  moderate  churchmen,  met  with  a  very  cold  reception 

Sd'fhr'^^  '  k'  f ''^^  ''^"  ^^^^^^^^  '^^^  ^^^  settlement  of  the  cmwn 
(and  they  were  by  far  the  greater  part),  played  upon  the  ignorance  and 
apprehensions  of  the  gentry.  Th?  king's  suggestion  in  a^eechfi^^r^ 
the  hrone,  that  means  should  be  found  to  render  all  protestan^ 
capable  of  serving  him  in  Ireland,  as  it  looked  towards  a^  repeal  or 

burner  Pad  Hht'^ilT^^T  ^^^"^^  ^^^^^  ^^^^°-  churchmen: 
^^TTll      f  '  ^4')    A  clause  proposed  in  the  bill  for  changino- 

n...°  .  '  f  supremacy  and  allegiance,  in  order  to  take  away"  hS 
necessity  of  receiving  the  sacrament  in  the  church,  as  a  qualificat  on 
for  office  was  rejected  by  a  great  majority  of  the  lords,  twelve  wW 
peers  protesting  (Pari.  Hist.  196.)  Though  the  bill  of  comprehension 
proposed  to  parhament  went  no  farther  than  to  leave  a  few  scmpled 
cereinonies  at  discretion,  and  to  admit  presbyterian  ministers  into  the 
church  without  pronouncing  on  the  invalidity  of  their  forme  oX^^^^ 

af^'erertlfni' ?f  "'?-'^^°"^{!  ^'^  "PP^^  ^°"^^ '  ^^^  ^^e  commons; 
alter  entertaining  it  for  a  time,  substituted  an  address  to  the  king  that 

he  would  cal   the  houses  of  convocation,  "to  be  advised  with  in^eccle 

followfh-f  ^"''''  ^^}'^'  ^'^'  ^'^'^  ^'  ^^'  «f  ^°^^^e  necessary  to 
fo  low  this  recommendation.  But  the  lower  house  of  convocation  as 
might  be  foreseen,  threw  every  obstacle  in  the  way  of  the  king's  en! 
larged  policy.     They  chose  a  man  as  their  prolocu^tor  who  had  been 

chur^StS  J;  ^?Ji.e  Sr^rlt  ?t  IS ttlS,  ^"^  ''  °"'^  '''  ^^^^"  ''-''    ^^^  ^'^^• 
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forward  in  the  worst  conduct  of  the  university  of  Oxford.  They 
displayed  in  everything  a  factious  temper,  which  held  the  very  names 
of  concession  and  conciHation  in  abhorrence.  Meanwhile  a  commission 
of  divines,  appointed  under  the  great  seal,  had  made  a  revision  of  the 
liturgy  in  order  to  eradicate  every  thing  which  could  give  a  plausible 
ground  of  offence,  as  well  as  to  render  the  service  more  perfect.  Those 
of  the  high-church  faction  had  soon  seceded  from  this  commission ; 
and  its  deliberations  were  doubtless  the  more  honest  and  rational  for 
their  absence.  But,  as  the  complacence  of  parliament  towards  eccle- 
siastical authority  had  shown  that  no  legislative  measure  could  be 
forced  against  the  resistance  of  the  lower  house  of  convocation,  it  was 
not  thought  expedient  to  lay  before  that  synod  of  insolent  priests  the 
revised  liturgy,  which  they  would  have  employed  as  an  engine  of 
calumny  against  the  bishops  and  the  crown.  The  scheme  of  compre- 
hension, therefore,  fell  absolutely  and  finally  to  the  ground.^ 

A  similar  relaxation  of  the  terms  of  conformity  would,  in  the  reign 
of  Elizabeth,  or  even   at  the  time  of  the   Savoy  conferences,  have 
brought  back  so  large  a  majority  of  dissenters  that  the  separation  of 
the  remainder  could  not  have  afforded  any  colour  of  alarm  to  the  most 
jealous  dignitary.     Even  now  it  is  said  that  two  thirds  of  the  noncon- 
formists would  have  embraced  the  terms  of  re-union.    But  the  motives 
of  dissent  were  already  somewhat  changed,  and  had  come  to  turn  less 
on  the  petty  scruples  of  the  elder  puritans,  than  on  a  dislike  to  all  sub- 
scriptions of  faith  and  compulsory  uniformity.  The  dissenting  ministers, 
accustomed  to  independence,  and  finding  not  unfrequently  m  the  con- 
tributions of  their  disciples  a  better  maintenance  than  court  favour  and 
private  patronage  have  left  for  diligence  and  piety  in  the  establishment, 
do  not  seem  to  have  much  regretted  the  fate  of  this  measure.     None 
of  their  friends,  in  the  most  favourable  times,  have  ever  made  an 
attempt   to   renew  it.     There   are,  indeed,  serious  reasons  why  the 
boundaries  of  religious  communion  should  be  as  widely  extended  as  is 
consistent  with  its  end  and  nature ;  and  among  these  the  hardship  and 
detriment  of  excluding  conscientious  men  from  the  ministr>^  is  not  the 
least.     Nor  is  it  less  evident  that  from  time  to  time,  according  to  the 
progress  of  knowledge  and  reason,  to  remove  defects  and  errors  from 
the  pubhc  service  of  the  church,  even  if  they  have  not  led  to  scandal 
or  separation,  is  the  bounden  duty  of  its  governors.     But  none  of  these 
considerations  press  much  on  the  minds  of  statesmen;  and  it  was  not 
to  be  expected  that  any  administration  should  prosecute  a  rehgious 
reform  for  its  own  sake,  at  the  hazard  of  that  tranquillity  and  exterior 
unity  which  is  in  general  the  sole  end  for  which  they  would  deem  such 
a  reform  worth  attempting.     Nor  could  it  be  dissembled  that,  so  long 
as  the  endowments  of  a  national  church  are  supposed  to  require  a  sort 
of  politic  organization  within  the  commonwealth,  and  a  busy  spirit  of 
faction  for  their  security,  it  will  be  convenient  for  the  governors  of  the 
state  whenever  they  find  this  spirit  adverse  to  them,  as  it  was  at  the 
revolution,  to  preserve  the  strength  of  the  dissenting  sects  as  a  counter- 
poise to  that  dangerous  influence,  which  in  protestant  churches,  as  well 
as  that  of  Rome,  has  sometimes  set  up  the  interest  of  one  order  against 

1  Burnet.     Ralph.      But  a  better  account  of  what  took  place  in  the  convocation  and  among 
the  commissioners  will  be  found  in  Rennet's  Compl.  Hist.  557-  588.  &c. 
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that  of  the  community.  And  though  the  church  of  En.c^land  made  a 
high  vaunt  of  her  loyalty,  yet,  as  lord  Shrewsbury  told  William  of  the 
tories  in  general,  he  must  remember  that  he  was  not  their  king;  of 
which  indeed  he  had  abundant  experience. 

A  still  more  material  reason  against  any  alteration  in  the  public 
liturgy  and  ceremonial  religion  at  that  feverish  crisis,  unless  with  a 
much  more  decided  concurrence  of  the  nation  than  could  be  obtained, 
was  the  risk  of  nourishing  the  schism  of  the  non-jurors.     These  men 
went  off  from  the  church  on  grounds  merely  political,  or  at  most  on  the 
pretence  tliat  the  civil  power  was  incompetent  to  deprive  bishops  of 
their  ecclesiastical  jurisdiction;  to  which  none  among  the  laity,  who 
did  not  adopt  the  same  political  tenets,  were  likely  to  pay  attention. 
But  the  estabHshed  liturgy  was,  as  it  is  at  present,  in  the  eyes  of  the 
great  majority,  the  distinguishing  mark  of  the  Anglican  church,  far 
more  indeed  than  episcopal  government,  whereof  so  little  is  known  by 
the  mass  of  the  people  that  its  abolition  would  make  no  perceptible 
difference  in  their  religion.     Any  change,  though  for  the  better,  would 
offend  those  prejudices  of  education  and  habit,  which  it  requires  such 
a  revolutionary  commotion  of  the  public  mind  as  the  sixteenth  century 
witnessed,  to  subdue,  and  might  fill  the  Jacobite  conventicles  with  ad- 
herents to  the  old  church.     It  was  already  the  policy  of  the  non-juring 
clergy  to  hold  themselves  up  in  this  respectable  light,  and  to  treat  the 
Tillotsons  and  Burnets  as  equally  schismatic  in  discipline  and  unsound 
in  theology.     Fortunately  however  they  fell  into  the  snare  which  the 
established  church  had  avoided ;  and  deviating,  at  least  in  their  writ- 
ings, from  the  received  standard  of  Anglican  orthodoxy,  into  what  the 
people  saw  with  most  jealousy,  a  sort  of  approximation  to  the  church 
ot  Rome,  gave  their  opponents  an  advantage  in  controversy,  and  drew 
farther  from  that  part  of  the  clergy  who  did  not  much  dislike  their 
political  creed.     They  were  equally  injudicious  and  neglectful  of  the 
signs  of  the  times,  when  they  promulgated  such  extravagant  assertions 
of  sacerdotal  power  as  could  not  stand  with  the  regal  supremacy,  or 
any  subordination  to  the  state.    It  was  plain,  from  the  writings  of  Leslie 
and  other  leaders  of  their  party,  that  the  mere  restoration  of  the  house 
of  Stuart  would  not  content  them,  without  undoing  all  that  had  been 
enacted  as  to  the  church  from  the  time  of  Henry  VIII.;  and  thus  the 
charge  of  innovation  came  evidently  home  to  themselves.^ 

The  convention  parliament  would  have  acted  a  truly  politic,  as  well 
as  magnanimous,  part  in  extending  this  boon,  or  rather  this  right,  of 
religious  liberty  to  the  members  of  that  unfortunate  church,  for  whose 
sake  the  late  king  had  lost  his  throne.  It  would  have  displayed  to 
mankind  that  James  had  fallen,  not  as  a  catholic,  nor  for  seeking  to 
bestow  toleration  on  catholics,  but  as  a  violator  of  the  constitution. 
William,  in  all  things  superior  to  his  subjects,  knew  that  temporal,  and 

\  Leslie's  Case  of  the  Regale  and  Pontificate  is  a  long  dull  attempt  to  set  up  the  sacerdotal 
order  above  all  civil  power,  at  least  as  to  the  exercise  of  its  functions,  and  especially  to  get  rid 
of  theappouitmcnt  of  bishops  by  the  crown,  or,  by  parity  of  reasoning,  of  priests  by  laymen. 
±le  IS  indignant  even  at  laymen  choosing  their  chaplains,  and  thinks  they  ought  to  take  them 
irom  me  bishop  ;  objecting  also  to  the  phrase,  my  chaplain,  as  if  they  were  servants  :  "  other- 
wise the  expression  IS  proper  enough  to  say  my  chaplain,  as  I  say  myparish  priest,  my  bishop, 
my  king,  or  my  God  ;  which  argues  my  being  under  their  care  and  direction,  and  that  I  belong 
to  thr..-,,,  not  they  to  me.      p   182.     It  is  full  of  enormous  misrepresentation  as  to  the  English 
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especially  military  fidelity,  would  be  in  almost  every  instance  proof 
against  the  seductions  of  bigotry.  The  Dutch  armies  have  always  been 
in  a  great  measure  composed  of  catholics ;  and  many  of  that  profession 
served  under  him  in  the  invasion  of  England.  His  own  judgment  for 
the  repeal  of  the  penal  laws  had  been  declared  even  in  the  reign  of 
James.  The  danger,  if  any,  was  now  immensely  diminished;  and  it 
appears  in  the  highest  degree  probable  that  a  genuine  toleration  of 
their  worship,  with  no  condition  but  the  oath  of  allegiance,  would  have 
brought  over  the  majority  of  that  church  to  the  protestant  succession, 
so  far  at  least  as  to  engage  in  no  schemes  inimical  to  it.  _  The  wiser 
catholics  would  have  perceived  that,  under  a  king  of  their  own  faith, 
or  but  suspected  of  an  attachment  to  it,  they  must  continue  the  objects 
of  perpetual  distrust  to  a  protestant  nation.  They  would  have  learned 
that  conspiracy  and  Jesuitical  intrigue  could  but  keep  alive  calumnious 
imputations,  and  diminish  the  respect  which  a  generous  people  would 
naturally  pay  to  their  sincerity  and  their  misfortune.  Had  the  legis- 
lators of  that  age  taken  a  still  larger  sweep,  and  abolished  at  once 
those  tests  and  disabilities,  which,  once  necessary  bulwarks  against  an 
insidious  court,  were  no  longer  demanded  in  the  more  republican 
model  of  our  government,  the  Jacobite  cause  would  have  suffered,  I 
believe,  a  more  deadly  wound  than  penal  statutes  and  double  taxation 
were  able  to  inflict.  But  this  was  beyond  the  philosophers,  how  much 
beyond  the  statesmen,  of  the  time  ! 

The  tories,  in  their  malignant  hatred  of  our  illustrious  monarch, 
turned  his  connivance  at  popery  into  a  theme  of  reproach.^  It  was  be- 
lieved, and  probably  with  truth,  that  he  had  made  to  his  catholic  allies 
promises  of  relaxing  the  penal  laws ;  and  the  Jacobite  intriguers  had 
the  mortification  to  find  that  William  had  his  party  at  Rome,  as  well 
as  her  exiled  confessor  of  St.  Germain's.  After  the  peace  of  Ryswick 
many  priests  came  over,  and  showed  themselves  with  such  incautious 
pubhcity  as  alarmed  the  bigotry  of  the  house  of  commons,  and  pro- 
duced the  disgraceful  act  of  1700  against  the  growth  of  popery.^  The 
admitted  aim  of  this  statute  was  to  expel  the  catholic  proprietors  of 
land,  comprising  many  very  ancient  and  wealthy  families,  by  rendering 
it  necessary  for  them  to  sell  their  estates.  It  first  oft'ers  a  reward  of 
100/.  to  any  informer  against  a  priest  exercising  his  functions,  and 
adjudges  the  penalty  of  perpetual  imprisonment.  It  requires  every 
person  educated  in  the  popish  religion,  or  professing  the  same,  within 

1  See  Burnet  (Oxford  iv.  409.)  and  lord  Dartmouth's  note. 

2  No  opposition  seems  to  have  been  made  in  the  house  of  commons  ;  but  we  have  a  protest 
from  four  peers  against  it.  Burnet,  though  he  offers  some  shameful  arguments  in  favour  of  the 
bill,  such  as  might  justify  any  tyrannj^,  admits  that  it  contained  some  unreasonable  seventies, 
and  that  many  were  really  adverse  to  it,  A  bill  proposed  in  1705,  to  render  the  late  act  against 
papists  effective,  was  lost  by  119  to  43  (Pari.  Hist.  vi.  514.)  ;  which  shows  that  meri  were 
ashamed  of  what  they  had  done.  A  proclamation,  however,  was  issued  in  171 1,  immediately 
after  Guiscard's  attempt  to  kill  Mr.  Harley,  for  enforcing  the  penal  laws  against^  Roman 
catholics,  wliich  was  very  scandalous,  as  tending  to  impute  that  crime  to  them.  Boycr  s  Reign 
of  Anne,  p.  429.  And  in  the  reign  of  Geo.  I,  (1722)  100,000^  was  levied  by  a  particular  act  on 
the  estates  of  papists  and  non-jurors.  This  was  only  carried  by  188  to  172  ;  sir  Joseph  Jekyll, 
and  Mr.  Onslow,  afterwards  speaker,  opposing  it,  as  well  as  lord  Cowper  in  the  otlicr  house. 
9  G.  I.  c.  18.  Pari.  Hist.  viii.  51.  353.  It  was  quite  impossible  that  those  who  sincerely  main- 
tained the  principles  of  toleration  should  long  continue  to  make  any  exception ;  though  the 
exception  in  this  instance  was  wholly  on  political  grounds,  and  not  out  of  bigotry,  it  did  not  the 
iess  contravene  all  that  Taylor  and  Locke  had  taught  men  to  cherish. 
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six  months  after  he  shall  attain  the  age  of  eighteen  years,  to  take  the 
oaths  of  allegiance  and  supremacy,  and  subscribe  the  declaration  set 
down  in  the  act  of  Charles  II.  against  transubstantiation  and  the 
worship  of  saints ;  in  default  of  which  he  is  incapacitated,  not  only  to 
purchase,  but  to  inherit  or  take  lands  under  any  devise  or  limitation. 
The  next  of  kin  being  a  protestant  shall  enjoy  such  lands  during  his 
life.^  So  unjust,  so  unprovoked  a  persecution  is  the  disgrace  of  that 
parhament.  But  the  spirit  of  liberty  and  tolerance  was  too  strong  for 
the  tyranny  of  the  law;  and  this  statute  was  not  executed  according  to 
its  purpose.  The  catholic  landholders  neither  renounced  their  religion, 
nor  abandoned  their  inheritances.  The  judges  put  such  constructions 
upon  the  clause  of  forfeiture  as  eluded  its  efficacy ;  and,  I  believe,  there 
were  scarce  any  instances  of  a  loss  of  property  under  this  law.  It  has 
been  said,  and  I  doubt  not  with  justice,  that  the  catholic  gentry,  during 
the  greater  part  of  the  eighteenth  century,  were  as  a  separated  and  half 
proscribed  class  among  their  equals,  their  civil  exclusion  hanging 
over  them  in  the  intercourse  of  general  society  (Butler's  Memoirs  of 
Catholics,  ii.  64.) ;  but  their  notorious,  though  not  unnatural,  disaffec- 
tion to  the  reigning  family  will  account  for  much  of  this,  and  their 
religion  was  undoubtedly  exercised  with  little  disguise  or  apprehension. 
The  laws  were  perhaps  not  much  less  severe  and  sanguinary  than  those 
which  oppressed  the  protestants  of  France ;  but,  in  their  actual  ad- 
ministration, what  a  contrast  between  the  government  of  George  II. 
and  Louis  XV.,  between  the  gentleness  of  an  English  court  of  king's 
bench,  and  the  ferocity  of  the  parliaments  of  Aix  and  Thoulouse  ! 

The  immediate  settlement  of  the  crown  at  the  revolution  extended 
only  to  the  descendants  of  Anne  and  of  William.  The  former  was  at 
that  time  pregnant,  and  became  in  a  few  months  the  mother  of  a  son. 
Nothing  therefore  urged  the  convention-parliament  to  go  any  farther 
in  limiting  the  succession.  But  the  king,  in  order  to  secure  the  elector 
of  Hanover  to  the  grand  alliance,  was  desirous  to  settle  the  reversion 
of  the  crown  on  his  wife  the  princess  Sophia  and  her  posterity.  A  pro- 
vision to  this  effect  was  inserted  in  the  bill  of  rights  by  the  house  of 
lords.  But  the  commons  rejected  the  amendment  with  httle  opposition ; 
not,  as  Burnet  idly  insinuates,  through  the  secret  wish  of  a  republican 
party  (which  never  existed,  or  had  no  influence)  to  let  the  monarchy 
die  a  natural  death,  but  from  a  just  sense  that  the  provision  Avas 
unnecessaiy  and  might  become  inexpedient.^^  During  the  hfe  of  the 
young  duke  of  Gloucester  the  course  of  succession  appeared  clear. 
But  upon  his  untimely  death  in  1700,  the  manifest  improbability  that 
the  hmitations  already  estabhshed  could  subsist  beyond  the  lives  of  the 
king  and  princess  of  Denmark  made  it  highly  convenient  to  preclude 
intrigue,  and  cut  off  the  hopes  of  the  Jacobites,  by  a  new  settlement  of 
the  crown  on  a  protestant  line  of  princes.     Though  the  choice  was 

*  II  &  12  W.  III.  c.  4._  It  is  hardly  necessary  to  add,  that  this  act  was  repealed  in  1779. 
While  the  bill  regulating  the  succession  was  in  the  house  of  commons,  a  proviso  was  offered 
by  Mr.  Godolphin,  that  nothing  in  this  act  is  intended  to  be  drawn  into  example  or  consequence 
hereafter,  toprejudice  the  right  of  any  protestant  prince  or  princess  in  their  hereditary  succes- 
sion to  the  imperial  crown  of  those  realms.  This  was  much  opposed  by  the  whigs ;  both 
because  it  tended  to  let  in  the  son  of  James  II.,  if  he  should  become  a  protestant,  and  for  a 
more  secret  reason,  that  they  did  not  like  to  recognise  the  continuance  of  any  hereditary  right. 
It  was  rejected  by  179  to  125.  Pari.  Hist.  v.  249.  The  lords' amendment  in  favour  of  the 
princess  Sophia  was  lost  without  a  division.     Id.  339. 
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truly  free  in  the  hands  of  parliament,  and  no  pretext  of  absolute  right 
could  be  advanced  on  any  side,  there  was  no  question  that  the  princess 
Sophia  was  the  fittest  object  of  the  nation's  preference.  She  was 
indeed  veiy  far  removed  from  any  hereditary  title.  Besides  the  pre- 
tended prince  of  Wales,  and  his  sister,  whose  legitimacy  no  one  dis- 
puted, there  stood  in  her  way  the  duchess  of  Savoy,  daughter  of 
Henrietta  duchess  of  Orleans,  and  several  of  the  Palatine  family. 
These  last  had  abjured  the  reformed  faith,  of  which  their  ancestors 
had  been  the  strenuous  asscrtors ;  but  it  seemed  not  improbable  that 
some  one  might  return  to  it ;  and,  if  all  hereditary  right  of  the  ancient 
English  royal  line,  the  descendants  of  Henry  VII.,  had  not  been 
extinguished,  it  would  have  been  necessary  to  secure  the  succession  of 
any  prince,  who  should  profess  the  protestant  religion  at  the  time  when 
the  existing  limitations  should  come  to  an  end.  Nor  indeed,  on  the 
supposition  that  the  next  heir  had  a  right  to  enjoy  the  crown,  would 
the  act  of  settlement  have  been  required.^  According  to  the  tenor  and 
intention  of  this  statute,  all  prior  claims  of  inheritance,  save  that  of  the 
issue  of  king  Wilham  and  the  princess  Anne,  being  set  aside  and 
annulled,  the  princess  Sophia  became  the  source  of  a  new  royal  line. 
The  throne  of  England  and  Ireland,  by  virtue  of  the  paramount  will 
of  parliament,  stands  entailed  upon  the  heirs  of  her  body,  being  pro- 
testants.  In  them  the  right  is  as  truly  hereditary  as  it  ever  was  in  the 
Plantagenets  or  the  Tudors.  But  they  derive  it  not  from  those  ancient 
families.  The  blood  indeed  of  Cerdic  and  of  the  Conqueror  flows  in 
the  veins  of  his  present  majesty.  Our  Edwards  and  Henries  illustrate 
the  almost  unrivalled  splendour  and  antiquity  of  the  house  of  Brunswic. 
But  they  have  transmitted  no  more  right  to  the  allegiance  of  England 
than  Boniface  of  Este  or  Heniy  the  Lion.  That  rests  wholly  on  the 
act  of  settlement,  and  resolves  itself  into  the  sovereignty  of  the  legis- 
lature. We  have  therefore  an  abundant  security  that  no  prince  of  the 
house  of  Brunswic  will  ever  countenance  the  silly  theories  of  impre- 
scriptible right,  which  flattery  and  superstition  seem  still  to  render 
current  in  other  countries.  He  would  brand  his  own  brow  with  the 
names  of  upstart  and  usurper.  For  the  history  of  the  revolution,  and 
of  that  change  in  the  succession  which  ensued  upon  it,  will  for  ages  to 
come  be  fresh  and  familiar  as  the  recollections  of  yesterday.  And  if 
the  people's  choice  be,  as  surely  it  is,  the  primary  foundation  of  magis- 
tracy, it  is  perhaps  more  honourable  to  be  nearer  the  source,  than  to 
deduce  a  title  from  some  obscure  chieftain,  through  a  long  roll  of 
tyrants  and  idiots. 

The  majority  of  that  house  of  commons  which  passed  the  bill  of 
settlement  consisted  of  those  who  having  long  opposed  the  administra- 
tion of  William,  though  with  very  different  principles  both  as  to  the 
succession  of  the  crown  and  its  prerogative,  were  now  often  called  by 
the  general  name  of  tories.  Some,  no  doubt,  of  these  were  adverse  to 
a  measure  which  precluded  the  restoration  of  the  house  of  Stuart,  even 
on  the  contingency  that  its  heir  might  embrace  the  protestant  religion. 
But  this  party  could  not  show  itself  very  openly ;  and  Harley,  the  new 
leader  of  the  tories,  zealously  supported  the  entail  of  the  crown  on  the 

1  The  duchess  of  Savoy  put  in  a  very  foolish  protest  against  any  thing  that  should  be  done 
to  preiudice  lier  ri^hf.     Raloh,  924. 
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princess  Sophia.  But  it  was  determined  to  accompany  this  settlement 
with  additional  securities  for  the  subject's  liberty.  The  bill  of  rights 
was  reckoned  hasty  and  defective ;  some  matters  of  great  importance 
had  been  omitted,  and  in  the  twelve  years  Avhich  had  since  elapsed, 
new  abuses  had  called  for  new  remedies.  Eight  articles  were  therefore 
mserted  in  the  act  of  settlement,  to  take  effect  only  from  the  com- 
mencement of  the  new  limitation  to  the  house  of  Hanover.  Some  of 
them  as  will  appear,  sprung  from  a  natural  jealousy  of  this  unknown 
and  foreign  line;  some  should  strictly  not  have  been  postponed  so 
long ;  but  It  is  necessary  to  be  content  with  what  it  is  practicable  to 
obtain.     These  articles  are  the  following  :— 

That  whosoever  shall  hereafter  come  to  the  possession  of  this  crown, 
blishe'd  "'  '''  communion  with  the  church  of  England  as  by  law  esta- 

That  in  case  the  crown  and  imperial  dignity  of  this  realm  shall 
liereatter  come  to  any  person,  not  being  a  native  of  this  kingdom  of 
iingland,  this  nation  be  not  obliged  to  engage  in  any  war  for  the  defence 
ot  any  dominions  or  territories  which  do  not  belong  to  the  crown  of 
England,  without  the  consent  of  parliament. 

That  no  person  who  shall  hereafter  come  to  the  possession  of  this 
crown,  shall  go  out  of  the  dominions  of  England,  Scotland,  or  Ireland, 
without  consent  of  parliament.  ^ 

«;T.Jl'f /'"'"'S^"'^  ?/^^^  ^^^  ^"^^  ^"^^^  ^^^  ^"^the^  limitation  by  this  act 
shall  take  effect,  all  matters  and  things  relating  to  the  well  governing 
o  this  kingdom,  which  are  properly  cognizable  in  the  privy  council  by 
rplw'  ^^^,^/^st?"^s  of  this  realm,  shall  be  transacted  there,  and  all 
n.  S°^'  '•'^'''  thereupon  shall  be  signed  by  such  of  the  priv;  council 
as  shall  advise  and  consent  to  the  same. 

That,  after  the  said  limitation  shall  take  effect  as  aforesaid,  no  person 
born  out  of  the  kingdoms  of  England,  Scotland,  or  Ireland,  or  the 
dommions  thereunto  belonging,  (akhough  he  be  naturalized  or  made  a 

to  be'of~tr.'T  '"'^  '"'-r  ^"'^  ^f  English  parents,)  shall  be  capable 
to  be  of  the  privy  council,  or  a  member  of  either  house  of  parliament 
or  to  enjoy  any  office  or  place  of  trust,  either  civil  or  military  or  to 
liav^e  any  grant  of  lands,  tenements,  or  hereditaments,  from  the  crown 
to  himself,  or  to  any  other  or  others  in  trust  for  him.  ' 

Ihat  no  person  who  has  an  office  or  place  of  profit  under  the  king- 

mV=f  KTe  x*Lr"'  ='^^"  "^^  "^'^''^  °^  --"-^  -  ^ 

fr.^^-'  ^'^"^''  i*""  '"'i'  l'""'ation  shall  take  effect  as  aforesaid,  iudges' 
as  mSnnH%TlrT",'"1!"  =*=  "^^"^  gesserint,  and  their' sllaffes 

mrhament  f/,!    I ^'^f*^, '.''"''  "P°"  ''"^  ^'^'^''^^  "^  ^oth  houses  of 
parliament,  it  may  be  lawful  to  remove  them 

imne!rrhm°.,?f  f  "li,""''^''  ^"^  ^reat  seal  of  England  be  pleadable  to  an 
impeachment  by  the  commons  in  parliament.  (12  &  13  W.  Ill  c  2  ^ 
ihe  hrst  of  these  provisions  was  well  adapted  to  obviate  the  iealousv 
aWether  'r'''''°"  °^- I  "'"  dynasty,  bred  in  a  protestant  chirch  no^ 
nation  A  !^f' "»  "''"',  °"  '•™'  ""'s'^'  ^'"^^'^  in  our  susceptible 
"econd  artick  wh-''r''''r""T  "^  ^"'^'S"  government  produced  the 
minister  wo  r'n.Wh  '"  ^""J  '"?"'  **=  "^^I  prerogative  that  any 
minister  who  could  be  proved  to  have  advised  or  abetted  a  declaration 
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of  war  in  the  specified  contingency  would  be  criminally  responsible  to 
parliament/  The  third  article  was  repealed  very  soon  after  the  acces- 
sion of  George  I.,  whose  frequent  journeys  to  Hanover  were  an  abuse 
of  the  graciousncss  with  which  the  parhamcnt  consented  to  annul  the 
restriction,     (i  G.  I.  c.  51.)  , 

A  very  remarkable  alteration  that  had  been  silently  wrought  m  the 
course  of  the  executive  government  gave  rise  to  the  fourth  of  the 
remedial  articles  in  the  act  of  settlement.     According  to  the  original 
constitution  of  our  monarchy,  the  king  had  his  privy  council  composed 
of  the  great  officers  of  state,  and  of  such  others  as  he  should  sunrmon 
to  it,  bound  by  an  oath  of  fidelity  and  secrecy,  by  whom  all  affairs  of 
weight,  whether  as  to  domestic  or  exterior  policy,  were  debated  for  the 
most  part  in  his  presence,  and  determined,  subordinately  of  course  to 
his  pleasure,  by  the  vote  of  the  major  part.     It  could  not  happen  but 
that  some  counsellors  more  eminent  than  the  rest  should  form  juntos 
or  cabals,  for  more  close  and  private  management,  or  be  selected  as 
more  confidential  advisers  of  their  sovereign;  and  the  very  name  of  a 
cabinet  council  as  distinguished  from  the  larger  body,  may  be  found  as 
far  back  as  the  reign  of  Charles  I.     But  the  resolutions  of  the  crown, 
whether  as  to  foreign  alliances  or  the  issuing  of  proclamations  and 
orders  at  home,  or  any  other  overt  act  of  government,  were  not  finally 
taken  without  the  deliberation  and  assent  of  that  body  whom  the  law 
recognised  as  its  sworn  and  notorious  counsellors.      This  was  first 
broken  in  upon  after  the  restoration,  and  especially  after  the  fall  of 
Clarendon,  a  strenuous  assertor  of  the  rights  and  dignity  of  the  privy 
council.     "The  king,"  as  he  complains,  "had  in  his  nature  so  httle 
reverence  and  esteem  for  antiquity,  and  did  in  truth  so  much  contemn 
old  orders,  forms,  and  institutions,  that  the  objection  of  novelty  rather 
advanced  than  obstructed  any  proposition."     (Life  of  Clarendon,  319.) 
He  wanted  to  be  absolute  on  the  French  plan,  for  which  both  he  and 
his  brother,  as  the  same  historian  tells  us,  had  a  great  predilection, 
rather  than  obtain  a  power  little  less  arbitrary,  so  far  at  least  as  private 
rights  were  concerned,  on  the  system  of  his  three  predecessors.     The 
delays  and  the  decencies  of  a  regular  council,  the  continual  hesitation 
of  lawyers,  whose  cowardice  renders  them  as  unfit  for  crime  as  for 
virtue,  were  not  suited  to  his  temper,  his  talents,  or  his  designs.     And 
it  must  indeed  be  admitted  that  the  privy  council,  even  as  it  was  then 
constituted,  w^as   too   numerous   for   the   practical   administration   of 
supreme  power.     Thus  by  degrees  it  became  usual  for  the  ministry  or 
cabinet  to  obtain  the  king's  final  approbation  of  their  measures,  before 
they  were  laid,  for  a  merely  formal  ratification,  before  the  council.     It 

1  It  was  frequently  contended  in  the  reign  of  George  II.  that  subsidiary  treaties  for  the 
defence  of  Hanover,  or  rather  such  as  were  covertly  designed  for  that  and  no  other  purpose,  as 
those  with  Russia  and  Hesse  Cassel  in  1755,  were  at  least  contrary  to  the  spirit  of  the  act  of 
settlement.  On  the  other  hand  it  was  justly  answered  that,  although  in  case  Hanover  should 
be  attacked  on  the  ground  of  a  German  quarrel ,  unconnected  with  English  politics,  we  were  not 
bound  to  defend  her;  yet,  if  a  power  at  war  with  England  should  think  fit  to  consider  that 
electorate  as  part  of  the  king's  dominion,  which  perhaps  according  to  the  law  of  nations  might 
be  done,  our  honour  must  require  that  it  should  be  defended  against  such  an  attack.  _  Ihis  is 
true  •  and  yet  it  shows  very  forcibly  that  the  separation  of  the  two  ought  to  have  been  insisted 
upon  ;  since  the  present  connexion  engages  Great  Britain  in  a  very  disadvantageous  mode  of 
carrying  on  its  wars,  without  any  compensation  of  national  wealth  or  honour ;  except  indeed 
that  of  employing  occasionally  in  its  service  a  very  brave  and  efticieut  body  ol  troops. 
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was  one  object  of  sir  William  Temple's  short-lived  scheme  in  1679  to 
bring  back  the  ancient  course ;  the  king  pledging  himself  on  the  form- 
ation of  his  new  privy  council  to  act  in  all  things  by  its  advice. 

During  the  reign  of  William,  this  distinction  of  the  cabinet  from  the 
privy  council,  and  the  exclusion  of  the  latter  from  all  business  of  state, 
became  more  fully  established.^    This  however  produced  a  serious  con- 
sequence as  to  the  responsibility  of  the  advisers  of  the  crown ;  and  at 
the  very  time  when  the  controlling  and  chastising  power  of  parliament 
was  most  effectually  recognised,  it  was  silently  eluded  by  the  conceal- 
ment m  wnich  the  oojects  of  its  inquiry  could  wrap  themselves.     Thus, 
in^  the  instance  of  a  treaty  which  tne  nouse  01  commons  might  deem 
mischievous  and  dishonourable,  the  chancellor  setting  the  great  seal 
to  it  would  of  course  be  responsible ;  but  it  is  not  so  evident  that  the 
first  lord  of  the  treasury,  or  others  more  immediately  advising  the 
crown  on  the  course  of  foreign  policy,  could  be  liable  to  impeachment 
with  any  prospect  of  success,  for  an  act  in  which  their  participation 
could  not  be  legally  proved.     I  do  not  mean  that  evidence  may  not 
possibly  be  obtained  which  would  affect  the  leaders  of  the  cabinet,  as 
in  the  instances  of  Oxford  and  BoHngbroke;  but  that,  the  cabinet 
Itself  having  no  legal  existence,  and  its  members  being  surely  not 
amenable  to  punishment  in  their  simple  capacity  of  privy  counsellors, 
which  they  generally  share,  in  modern  times,  with  a  great  number  even 
of  their  adversaries,  there  is  no  tangible  character  to  which  respon- 
sibihty  is  attached  ;  nothing,  except  a  signature  or  the  setting  of  a  seal, 
from  which  a  bad  minister  need  entertain  any  further  apprehension 
than  that  of  losing  his  post  and  reputtition.*     It  may  be  that  no  absolute 
corrective  is  practicable  for  this  apparent  deficiency  in  our  constitu- 
tional security ;  but  it  is  expedient  to  keep  it  well  in  mind,  because  all 
ministers  speak  loudly  of  their  responsibility,  and  are  apt,  upon  faith 
of  this   imaginary  guarantee,  to  obtain  a  previous   confidence  from 
parliament  which  they  may  in  fact  abuse  with  impunity.     For  should 
the  bad  success  or  detected  guilt  of  their  measures  raise  a  popular  cry 
against  them,  and  censure  or  penalty  be  demanded  by  their  opponents, 
they  will  infaHibly  shroud  their  persons  in  the  dark  recesses  of  the 

o«V.'J^1  method  is  this/'  says  a  member  in  debate  ;  "  things  are  concerted  in  the  cabinet, 
and  then  brought  to  the  council ;  such  a  thmg  is  resolved  in  the  cabinet,  and  brought  and  put 
on  thenri  for  their  assent,  without  showing  any  of  the  reasons;  That  has  not  been  the  method 
ot  iingland.     If  this  method  be,  you  will  never  know  who  gives  advice."    Pari   Hist  v  731 

In  sir  Humphrey  Mackworth's  [or  perhaps  Mr.  Harley'sJ  Vindication  of  the  Rights"  of  the 
Commons  of  England,  1701,  Somers  Tracts,  xi.  246.,  the   constitutional  doctrine  it  thus  laid 

l°,ToV  f'°['^T/V^''P^",V°^*^^  '^^^T  ^'^  °^  settlement.  "  As  to  the  setting  of  the  grelt 
sea  of  England  to  foreign  alliances,  the  lord  chancellor,  or  lord  keeper  for  the  time  bein-  has 

t?  ""o^K^^'/^^f^^^  '  '^^'  '%'  t"'"^^^  *°  '"^«™  "^^  '^'"S  that  he  cannot  legally  set  the'-great 
fn  innSr?  K-  ^  ^  ";'^«e';  ^f  that  consequencc  unless  the  same  be  first  debated  and  resolved 
in  council ;  which  method  being  observed,  the  chancellor  is  safe,  and  the  council  answerable." 
•'■  •  293- 

r.^lZ^^'^'^'"^ -"^f^'^^'^  q"S'^'«".?s  to  the  responsibility  of  the  cabinet,  or  what  is  commonly 
called  the  ministry  tn  sohdum,  if  I  may  use  the  expression,  was  canvassed  in  a  remarkabe  diZ 
'moZrseWt°hoH"''.'"M^'  T  '^!  '"production  of  the  late  chief-justice  of  the  king's  bench 
S  otW.  nL  ?-^'  •  ^?''-  strenuously  denying  the  proposition,  and  lord  Castlereagh, 
rS  aT  ^'  ^''^"?^'  maintaining  it.  Pari.  Debates,  a.d.,  1806.  I  cannot  possibly  com 
do  iTonceil^tL"/"'^'-  °^  ^P^^^h'-rt  for  sitting  as  a  cabinet  minister  could  be'^Sn  .  nor 
wouMbehihhnir^^^^^  *°  resign  his  place  at  the  board;  so  that  it 

mTrecWcnSS^r^TlT^^^^f^  ^"  ^"'P^ble  measures  from  the 

mere  circunistance  of  belonging  to  it.  Even  if  notoriety  be  a  ground,  as  has  been  sometimes 
contended,  for  impeachment,  it  cannot  be  sufficient  for  conviction.  sometimes 
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cabinet,  and  will  employ  every  art  to  shift  off  the  burthen  of  their 
individual  liability. 

William  I II.,  from  the  reservcdness  of  his  disposition  as  well  as  from 
the  great  superiority  of  his  capacity  for  affairs  to  any  of  our  former 
kings,  was  far  less  guided  by  any  responsible  counsellors  than  the  spirit 
of  our  constitution  requires.  In  the  business  of  the  partition  treaty, 
which,  whether  rightly  or  otherwise,  the  house  of  commons  reckoned 
highly  injurious  to  the  public  interest,  he  had  not  even  consulted  his 
cabinet ;  nor  could  any  minister,  except  the  earl  of  Portland  and  lord 
Somers,  be  proved  to  have  had  a  concern  in  the  transaction ;  for,  though 
the  house  impeached  lord  Orford  and  lord  Halifax,  they  were  not  in 
fact  any  farther  parties  to  it  than  by  being  in  the  secret,  and  the  former 
had  shown  his  usual  intractability  by  objecting  to  the  whole  measure. 
This  was  undoubtedly  such  a  departure  from  sound  constitutional 
usage  as  left  parliament  no  control  over  the  executive  administration. 
It  was  endeavoured  to  restore  the  ancient  principle  by  this  provision 
in  the  act  of  settlement,  that,  after  the  accession  of  the  house  of 
Hanover,  all  resolutions  as  to  government  should  be  debated  in  the 
privy  council,  and  signed  by  those  present.  But,  whether  it  were  that 
real  objections  were  found  to  stand  in  the  way  of  this  article,  or  that 
ministers  shrunk  back  from  so  definite  a  responsibility,  they  procured 
its  repeal  a  very  few  years  afterwards.  (4  Anne,  c.  8.  6  Anne,  c.  7.) 
The  plans  of  government  are  discussed  and  determined  in  a  cabinet 
council,  forming  indeed  part  of  the  larger  body,  but  unknown  to  the 
law  by  any  distinct  character  or  special  appointment.  I  conceive, 
though  I  have  not  the  means  of  tracing  the  matter  clearly,  that  this 
change  has  prodigiously  augmented  the  direct  authority  of  the  secre- 
taries of  state,  especially  as  to  the  interior  department,  who  communi- 
cate the  king's  pleasure  in  the  first  instance  to  subordinate  officers  and 
magistrates,  in  cases  which,  down  at  least  to  the  time  of  Charles  I., 
would  have  been  determined  in  council.  But  proclamations  and  orders 
still  emanate,  as  the  law  requires,  from  the  privy  council ;  and  on  some 
rare  occasions,  even  of  late  years,  matters  of  domestic  pohcyhave  been 
referred  to  their  advice.  It  is  generally  understood,  however,  that  no 
counsellor  is  to  attend,  except  when  summoned;^  so  that,  unnecessarily 
numerous  as  the  council  has  become,  in  order  to  gratify  vanity  by  a 
titular  honour,  these  special  meetings  consist  only  of  a  few  persons 
besides  the  actual  ministers  of  the  cabinet,  and  give  the  latter  no 
apprehension  of  a  formidable  resistance.  Yet  there  can  be  no  reason- 
able doubt  that  every  counsellor  is  as  much  answerable  for  the  measures 
adopted  by  his  consent,  and  especially  when  ratified  by  his  signature, 
as  those  who  bear  the  name  of  ministers,  and  who  have  generally 
determined  upon  them  before  he  is  summoned. 

The  experience  of  Wilham's  partiality  to  Bentinck  and  Keppel,_in 
the  latter  instance,  not  very  consistent  with  the  good  sense  and  dignity 
of  his  character,  led  to  a  strong  measure  of  precaution  against  the  pro- 
bable influence  of  foreigners  under  the  new  dynasty ;  the  exclusion  of 

1  This  is  the  modern  usage,  but  of  Its  origin  I  cannot  speak.  On  one  remarkable  occasion, 
while  Anne  was  at  the  point  of  death,  the  dukes  of  Somerset  and  Argyle  went  down  to  the  coun- 
cil-chamber without  summons  to  take  their  seats  ;  but  it  seems  to  have  been  intended  as  an 
unexpected  manojuvre  of  policy. 
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all  persons  not  born  within  the  dominions  of  the  British  crown  from 
every  office  of  civil  and  military  trust,  and  from  both  houses  of  parlia- 
ment. No  other  country,  as  far  as  I  recollect,  has  adopted  so  sweeping 
a  disqualification  ;  and  it  must,  I  think,  be  admitted  that  it  goes  a 
greater  length  than  liberal  policy  can  be  said  to  warrant.  But  the 
narrow  prejudices  of  George  I.  were  well  restrained  by  this  provision 
from  gratifying  his  corrupt  and  servile  German  favourites  with  lucrative 
offices.^ 

^  The  next  article  is  of  far  more  importance  ;  and  would,  had  it  con- 
tinued in  force,  have  perpetuated  that  struggle  between  the  diff'erent 
parts  of  the  legislature,  especially  the  crown  and  house  of  commons, 
which  the  new  Hmitat  ions  of  the  monarchy  were  intended  to  annihilate. 
The  baneful  system  of  rendering  the  parliament  subservient  to  the 
administration,  either  by  offices  and  pensions  held  at  pleasure,  or  by 
more  clandestine  corruption,  had  not  ceased  with  the  house  of  Stuart. 
William,  not  long  after  his  accession,  fell  into  the  worst  part  of  this 
management,  which  it  was  most  difficult  to  prevent ;  and,  according  to 
the  practice  of  Charles's  reign,  induced  by  secret  bribes  the  leaders  of 
parliamentary  opposition  to  betray  their  cause  on  particular  questions. 
Thetory  patriot,  sir  Christopher  Musgrave,  trod  in  the  steps  of  the  whig 
patriot,  sir  Thomas  Lee.  A  large  expenditure  appeared  every  year, 
under  the  head  of  secret  service  money;  which  was  pretty  well  known, 
and  sometimes  proved,  to  be  disposed  of,  in  great  part,  among  the 
members  of  both  houses.^  No  check  was  put  on  the  number  or  quahty 
of  placemen  in  the  lower  house.  New  offices  were  continually  created, 
and  at  unreasonable  salaries.  Those  who  desired  to  see  a  regard  to 
virtue  and  liberty  in  the  parliament  of  England  could  not  be  insensible 
to  the  enormous  mischief  of  this  influence.  If  some  apology  might  be 
offered  for  it  in  the  precarious  state  of  the  revolution  government,  this 
did  not  take  away  the  possibility  of  future  danger,  when  the  monarchy 
should  have  regained  its  usual  stability.  But  in  seeking  for  a  remedy 
against  the  pecuhar  evil  of  the  times,  the  party  in  opposition  to  the 

1  It  is  provided  by  I  G.  I.  st.  2.  c.  4.  that  no  bill  of  naturalization  shall  be  received  with- 
out a  clause  disqualifying  the  party  from  sitting  in  parliament,  &c.  "  for  the  better  preservin<^ 
the  said  clause  in  the  said  act  entire  and  inviolate."  This  provision,  which  was  rather  supert 
erogatory,  was  of  course  intended  to  show  the  determination  of  parliament  not  to  be  governed, 
ostensibly  at  least,  by  foreigners  under  their  foreign  master. 

I.^^^'  5^^j  ^V'  ^^°-  •  ^"'■net  says,  p.  42.,  that  sir  John  Trevor,  a  tory,  first  put  the  kinff 
»n  this  method  of  corruption.  Trevor  himself  was  so  venal  that  he  received  a  present  of  1000 
guineas  from  the  city  of  London,  being  then  speaker  of  the  commons,  for  his  service  in  carry- 
ing a  bill  through  the  house ;  and,  upon  its  discovery,  was  obliged  to  put  the  vote,  that  he  had 
been  guilty  of  a  high  crime  and  misdemeanour.  This  resolution  being  carried,  he  absented  him- 
self froni  the  house,  and  was  expelled.  Pari.  Hist.  900.  Com.  Journ.  12  Mar.1604-5.  The  duke  of 
Leeds  that  veteran  of  secret  iniquity,  was  discovered  about  the  same  time  to  have  taken  bribes 
Irom  the  Last  India  Company,  and  was  impeached  in  consequence;  I  say  discovered  for 
there  seems  little  or  no  doubt  of  his  guilt.  The  impeachment  however  was  not  prosecuted  for 
r^rl.f  n'^c  '^;  ^^"^-  ^',f-^^u'-u9"-  933-  Guy,  secretary  of  the  treasury,  another  of 
Charles  IL  s  court,  was  expelled  the  house  on  a  similar  imputation.    Id.  886.    Lord  Falkland 

wfnn'lnnt  f/°r'  ^"^  Y^^'""^  '°°°^-  °^  '^^  ^^^^^     ^^'  ^^x-     A  system  of  infamous  pecu- 
lation  aniong  the  officers  of  government  came  to  light  through  the  inquisitive  spirit  of  parlia- 

Klf.lw  fl^-'^"'  "°l-  ..H  ^\^.  "^^^^"^  ^^^  ^^''^^  ^"d  more  corrupt  than  under  the  Stuarts, 

but  that  a  profligacy,  which  had  been  engendered  and  had  flourished  under,  their  administration 
was  now  dragged  to  light  and  punishment.  Long  sessions  of  parliament  and  a  vigilant  partyl 
f^^.Vlf'^^^'rn  '^^  evil,  and  have  finally  in  a  great  measure  removed  it;  though  Burnet's 
\T^}^  ''il"  not  wholly  obsolete.  "  The  regard,"  says  that  honest  bishop,  "  that  is  shown 
covered?'  ^  parliament  among  us,  makes  that  few  abuses  can  be  inquired  into  or  dis- 


734        ^'^^^  ^^^S^  expendiUire  of  Secret  Service  money. 

court  during  this  rcic^n,  whose  efforts  at  reformation  were  too  frequently 
misdirected,  either  through  faction  or  some  sinister  regards  towards 
the  deposed  family,  went  into  the  preposterous  extremity  of  banishing 
all  servants  of  the  crown  from  the  house  of  commons.^    Whether  the 
bill  for  free  and  impartial  proceedings  in  parliament,  which  was  rejected 
by  a  very  small  majority  of  the  house  of  lords  in  1693,  and  having  in 
the  next  session   passed  through  both  houses,  met  with  the  kmg's 
negative,  to  the  great  disappointment  and  displeasure  of  the  commons, 
was  of  this  general  nature,  or  excluded  only  certain  specified  officers  of 
the  crown,  I  am  not  able  to  determine  ;  though  the  prudence  and  ex- 
pediency of  William's  refusal  must  depend  entirely  upon  that  question. 
But  in  the  act  of  settlement,  the  clause  is  quite  without  exception  ; 
and,  if  it  had  ever  taken  effect,  no  minister  could  have  had  a  seat  in 
the   house   of   commons,   to   bring   forward,   explain,   or   defend   the 
measures  of  the  executive  government.     Such  a  separation  and  want 
of  intelligence  between  the  crown  and  parhament  must  either  have 
destroyed  the  one,  or  degraded  the  other.     The  house  of  commons 
would  either,  in  jealousy  and  passion,  have  armed  the  strength  of  the 
people  to  subvert  the  monarchy,  or,  losing  that  effective  control  over 
the  appointment  of  ministers,  which  has  sometimes  gone  near  to  their 
nomination,  would  have  fallen  almost  into  the  condition  of  those  states- 
general  of  ancient  kingdoms,  which  have  met  only  to  be  cajoled  into 
subsidies,  and  give  a  passive  consent  to  the  propositions  of  the  court. 
It  is  one  of  the  greatest  safeguards  of  our  hberty,  that  eloquent  and 
ambitious  men,  such  as  aspire  to  guide  the  councils  of  the  crown,  are 
from  habit  and  use  so  connected  with  the  houses  of  parliament,  and 
derive  from  them  so  much  of  their  renown  and  influence,  that  they  he 
under  no  temptation,  nor  could  without  insanity  be  prevailed  upon,  to 
diminish  the  authority  and  privileges  of  that  assembly.     No  English 
statesman,  since  the   revolution,  can  be  liable  to  the  very  slightest 
suspicion  of  an  aim,  or  even  a  wish,  to  establish  absolute  monarchy  on 
the  ruins  of  our  constitution.  Whatever  else  has  been  done,  or  designed 
to  be  done  amiss,  the  rights  of  parliament  have  been  out  of  danger. 
They  have,  whenever  a  man  of  powerful  mind  shall  direct  the  cabinet, 
and  none  else  can  possibly  be  formidable,  the  strong  security  of  his 
own  interest,  which  no  such  man  will  desire  to  build  on  the  caprice 
and  intrigue  of  a  court.     And,  as  this  imm.ediate  connexion  of  the 
advisers  of  the  crown  with  the  house  of  commons,  so  that  they  are,  and 
ever  profess  themselves,  as  truly  the  servants  of  one  as  of  the  other,  is 
a  pledge  for  their  loyalty  to  the  entire  legislature,  as  well  as  to  »their 

1  Pari  Hist.  748,  829.  The  house  resolved,  "  that  whoever  advised  the  kinpr  not  to  ^ve  the 
royal  assent  to  the  act  touching  free  and  impartial  proceedings  in  parliament,  which  was  to 
redress  a  o-rievance.  and  take  off  a  scandal  upon  the  proceedmgs  of  the  commons  in  par  lament, 
is  an  enemy  to  their  majesties  and  the  kingdom  "  They  laid  a  representation  before  tne  king, 
shovvin"-  how  few  instances  have  been  in  former  reigns  of  denying  the  royal  assent  to  bills  for 
redress  of  grievances,  and  the  great  grief  of  the  commons  "  for  his  not  having  given  the  royal 
assent  to  several  public  bills,  and  particularly  the  bill  touching  free  and  impartial  proceedings 
in  parliament  which  tended  so  much  to  the  clearing  the  reputation  of  this  house,  after  their 
having  so  freely  voted  to  supply  the  public  occasions."  The  king  gave  a  courteous  but  evasive 
answer,  as  indeed  it  was  natural  to  expect  ;  but  so  great  a  flame  was  raised  in  the  commons 
that  it  was  moved  to  address  him  for  a  further  answer,  which  however  there  was  still  a  sense  of 
decorum  sufficient  to  prevent.  ,    ,  .  ,    .  1,1      1    ..  •..         » 

Though  the  particular  provisions  of  this  bill  do  not  appear,  1  think  it  probable  that  it  went 
too  far  in  excluding  military  as  well  as  civil  officers. 
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sovereign  (I  mean,  of  course,  as  to  the  fundamental  principles  of  our 
constitution),  so  has  it  preserved  for  the  commons  their  preponderating- 
share  in  the  executive  administration,  and  elevated  them  in  the  eyes  of 
foreign  nations,  till  the  monarchy  itself  has  fallen  comparatively  into 
shade.  The  pulse  of  Europe  beats  according  to  the  tone  of  our  par- 
liament ;  the  counsels  of  our  kings  are  there  revealed,  and  by  that  kind 
of  previous  sanction  which  it  has  been  customary  to  obtain,  become, 
as  it  were,  the  resolutions  of  a  senate  ;  and  we  enjoy  the  individual 
pride  and  dignity  which  belong  to  republicans,  with  the  steadiness  and 
tranquillity  which  the  supremacy  of  a  single  person  has  been  supposed 
peculiarly  to  bestow. 

}3ut,  if  the  chief  ministers  of  the  crown  are  indispensably  to  be  pre- 
sent in  one  or  other  house  of  parliament,  it  by  no  means  follows  that 
the  doors  should  be  thrown  open  to  all  those  subaltern  retainers,  who, 
too  low  to  have  had  any  participation  in  the  measures  of  government, 
come  merely  to  earn  their  salaries  by  a  sure  and  silent  vote.  Unless 
some  hmitation  could  be  put  on  the  number  of  such  officers,  they  might 
become  the  majority  of  every  parliament,  especially  if  its  duration  were 
indefinite  or  very  long.  It  was  always  the  popular  endeavour  of  the 
opposition,  or,  as  it  was  usually  denominated,  the  country  party,  to 
reduce  the  number  of  these  dependants  ;  and  as  constantly  the  whole 
strength  of  the  court  was  exerted  to  keep  them  up.  William,  in  truth, 
from  his  own  errors,  and  from  the  disadvantage  of  the  times,  would  not 
venture  to  confide  in  an  unbiassed  parliament.  On  the  formation, 
however,  of  a  new  board  of  revenue,  in  1694,  for  managing  the  stamp- 
duties,  its  members  were  incapacitated  from  sitting  in  the  house  of 
commons.  (4  &  5  W.  &  M.  c.  21.)  This,  I  believe,  is  the  first  instance 
of  exclusion  on  account  of  employment ;  and  a  similar  act  was  obtained 
in  1699,  extending  this  disability  to  the  commissioners  and  some  other 
officers  of  excise.  (11  &  12  W.  III.  c.  2.  §  50.)  But  when  the  absolute 
exclusion  of  all  civil  and  military  officers  by  the  act  of  settlement  was 
found,  on  cool  reflection,  too  impracticable  to  be  maintained,  and  a 
revision  of  that  article  took  place  in  the  year  1706,  the  house  of  com- 
mons were  still  determined  to  preserve  at  least  the  principle  of  limita- 
tion, as  to  the  number  of  placemen  within  their  walls.  They  gave  way 
indeed  to  the  other  house  in  a  considerable  degree,  receding,  with  some 
unwillingness,  from  a  clause  specifying  expressly  the  description  of 
offices  which  should  not  create  a  disqualification,  and  consenting  to  an 
entire  repeal  of  the  original  article.^  But  they  established  two  pro- 
visions of  great  importance,  which  still  continue  the  great  securities 
against  an  overwhelming  influence :  first,  that  every  member  of  the 

1  The  house  of  commons  introduced  into  the  act  of  security,  as  it  was  called,  a  long  clause, 
carried  on  a  division  by  167  to  160,  Jan.  24.  1706,  enumerating  various  persons  who  should  be 
eligible  to  parliament;  the  principal  officers  of  state,  the  commissioners  of  treasury  and  admi- 
ralty, and  a  limited  number  of  other  placemen.  The  lords  thought  fit  to  repeal  the  whole  pro- 
hibitory enactment.  It  was  resolved  in  the  commons,  by  a  majority  of  205  to  183,  tliat  they 
would  not  agree  to  this  amendment.  A  conference  accordingly  took  place,  when  the  managers 
of  the  commons  objected,  Feb.  7.,  that  a  total  repeal  of  that  provision  would  admit  such  an 
linliniited  number  of  officers  to  sit  in  their  house,  as  might  destroy  the  free  and  impartial  pro- 
ceedings in  parliament,  and  endanger  the  liberties  of  the  commons  of  England.  Those  on  the 
lords'  side  gave  their  reasons  to  the  contrary  at  great  length,  Feb.  11.  The  commons  deter- 
mmed,  Feb.  18.,  to  insert  the  provision  vacating  the  seat  of  a  member  accepting  office  ;  and 
resolved  not  to  insist  on  their  disagreements  as  to  the  main  clause.    Three  protests  were  entered 
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house  of  commons  accepting  an  office  under  the  crown,  except  a  higher 
commission  in  the  army,  shall  vacate  his  seat,  and  a  new  writ  shall 
issue  ;  secondly,  that  no  person  holding  an  office  created  since  the 
25th  of  October,  1705,  shall  be  capable  of  being  elected  or  re-elected 
at  all.  They  excluded  at  the  same  time  all  such  as  held  pensions 
during  the  pleasure  of  the  crown  ;  and,  to  check  the  multiplication  of 
placemen,  enacted,  that  no  greater  number  of  commissioners  should 
be  appointed  to  execute  any  office  than  had  been  employed  in  its 
execution  at  some  time  before  that  parliament.  (4  Anne,  c.  8.  6  Anne, 
c.  7.)  These  restrictions  ought  to  be  rigorously  and  jealously  main- 
tained, and  to  receive  a  construction,  in  doubtful  cases,  according  to 
their  constitutional  spirit ;  not  as  if  they  were  of  a  penal  nature  towards 
individuals,  an  absurdity  in  which  the  careless  and  indulgent  temper  ot 
modern  times  might  sometimes  acquiesce. 

It  had  been  the  practice  of  the  Stuarts,  especially  in  the  last  years  ot 
their  dynasty,  to  dismiss  judges,  without  seeking  any  other  pretence, 
who  showed  any  disposition  to  thwart  government  in  political  prosecu- 
tions. The  general  behaviour  of  the  bench  had  covered  it  with  infamy. 
Though  the  real  security  for  an  honest  court  of  justice  must  be  found 
in  their  responsibility  to  parliament  and  to  public  opinion,  it  was 
evident  that  their  tenure  in  office  must,  in  the  first  place,  cease  to  be 
precarious,  and  their  integrity  rescued  from  the  severe  trial  of  forfeiting 
the  emoluments  upon  which  they  subsisted.  In  the  debates  previous 
to  the  declaration  of  rights,  we  find  that  several  speakers  insisted  on 
making  the  judges'  commissions  qtiamdiu  se  bene  gesse}-mt,  that  is, 
during  life  or  good  behaviour,  instead  of  durante  placito,  at  the  discre- 
tion of  the  crown.  The  former,  indeed,  is  said  to  have  been  the 
ancient  course  till  the  reign  of  James  I.  But  this  was  omitted  in  the 
hasty  and  imperfect  bill  of  rights.  The  commissions  however  ot 
William's  judges  ran  qiiamdiu  se  bene  gesserint.  But  the  king  gave  an 
unfortunate  instance  of  his  very  injudicious  tenacity  of  bad  prerogatives, 
in  refusing  his  assent,  in  1692,  to  a  bill  that  had  passed  both  houses, 
for  establishing  this  independence  of  the  judges  by  law  and  confirming 
their  salaries.^  We  owe  this  important  provision  to  the  act  of  settle- 
ment ;  not  as  ignorance  and  adulation  have  perpetually  asserted,  to  his 
late  majesty  George  III.  No  judge  can  be  dismissed  from  office,  except 
in  consequence  of  a  conviction  for  some  offence,  or  the  address  of  both 
houses  of  parliament,  which  is  tantamount  to  an  act  of  the  legislature.^ 
It  is  always  to  be  kept  in  mind  that  they  are  still  accessible  to  the  hope 
of  further  promotion,  to  the  zeal  of  political  attachment,  to  the  flattery 
of  princes  and  ministers  ;  that  the  bias  of  their  prejudices,  as  elderly 
and  peaceable  men,  will,  in  a  plurality  of  cases,  be  on  the  side  of  power; 
that  they  have  very  frequently  been  trained,  as  advocates,  to  vindicate 
every  proceeding  of  the  crown  ;  from  all  which  we  should  look  on  them 

in  the  house  of  lords  against  Inserting  the  word  "  repealed  "  In  preference  to  the  prohibitory 
clause,  instead  of  "  regulated  and  altered,"  all  by  tory  peers.  It  is  observable  that  as  the  pro- 
vision was  not  to  take  effect  till  the  house  of  Hanover  should  succeed  to  the  throne,  the 
sticklers  for  it  might  be  full  as  much  influenced  by  their  ill-will  to  that  family  as  by  their  zeal 
for  liberty. 

_  1  Burnet,  86.     It  was  represented  to  the  king,  he  says,  by  some  of  the  judges  themselves 

hat  it  was  not  fit  they  should  be  out  of  all  dependence  on  the  court. 

^  It  was  originally  resolved  that  they  should  be  removable  on  the  address  of  either  hoiisj 
which  was  changed  afterwards  to  both  houses.     Corns.  Journ.  12  Mar.,  and  10  May. 
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with  some  little  vigilance,  and  not  come  hastily  to  a  conclusion  that, 
because  their  commissions  cannot  be  vacated  by  the  crown's  authority 
they  are  wholly  out  of  the  reach  of  its  influence.  I  would  by  no  means 
be  misinterpreted,  as  if  the  general  conduct  of  our  courts  of  justice 
smce  the  revolution,  and  especially  in  later  times,  which  in  most 
respects  have  been  the  best  times,  were  not  deserving  of  that  credit  it 
has  usually  gained ;  but  possibly  it  may  have  been  more  guided  and 
kept  straight  than  some  are  wilhng  to  acknowledge  bv  the  spirit  of 
observation  and  censure  which  ever  modifies  and  controls  our  whole 
government. 

The  last  clause  in  the  act  of  settlement,  that  a  pardon  under  the 
great  seal  shall  not  be  pleadable  in  bar  of  an  impeachment,  requires 
no  particular  notice  beyond  what  has  been  said  on  the  subject  in  a 
former  chapter.^ 

_    In  the  folloAving  session,  a  new  parliament  having  been  assembled, 
vA'^T-  1?     -^^  ^^^^  faction  had  less  influence  than  in  the  last,  and  Louis 
XIV.  having,  m  the  mean  time,  acknowledged  the  son  of  James  as  king 
of  England,  the  natural  resentment  of  this  insult  and  breach  of  faith 
was  shown  in  a  more  decided  assertion  of  revolution  principles  than 
had  hitherto  been  made.     The  pretended  king  was  attainted  of  high 
treason  ;  a  measure  absurd  as  a  law,  but  politic  as  a  denunciation  of 
perpetual  enmity.2      It  was  made  high  treason    to   correspond  with 
him,  or  remit  money  for  his  service.    And  a  still  more  vigorous  measure 
was  adopted,  an  oath  to  be  taken,  not  only  by  all  civil  officers,  but 
by  all  ecclesiastics,  members  of  the  universities,  and  schoolmasters, 
acknowledging  William  as  lawful  and  rightful  king,  and  denying  any 
right  or  title  in  the  pretended  prince  of  Wales.     (13  W.  III.  c.  6.)     The 
tones,  and  especially  lord  Nottingham,  had  earnestly  contended,  in  the 
beginning  of  the  king's  reign,  against  those  words  in  the  act  of  recog- 
nition, which  asserted  Wilham  and  Mary  to  be  rightfully  and  lawfully 
king  and  queen.     They  opposed  the  association  at  the  time  of  the 
assassination-plot,  on  account  of  the  same  epithets,  taking  a  distinction 
which  satisfied  the  narrow  understanding  of  Nottingham,  and  served 
as  a  subterfuge  for  more  cunning  men,  between  a  king  whom  they  were 
bound  in  all  cases  to  obey  and  one  whom  they  could  style  rightful  and 
lawful.      These  expressions  were   in  fact   slightly  modified   on   that 
occasion;   yet  fifteen  peers  and  ninety-two  commoners  declined,  at 
least  for  a  time,  to  sign  it.     The  present  oath  of  abjuration  therefore 
was  a  signal  victory  of  the  whigs  who  boasted  of  the  revolution  over 
the  tones  who  excused  it.'    The  renunciation  of  the  hereditary  rio-ht 
for  at  this  time  few  of  the  latter  party  believed  in  the  young  man's 

m^nllSf hr"^-^  \  *h  ^""'t'  ^'  ^  "^^^""^  '"  ^^^^'^^  of  rights,  that  pardons  upon  an  impeach- 
Pari!  H°s"!  482  '  ^  ^°  '"^  '7  ;  on  which  twelve  peers,  all  whigs,  entered  a  protest. 

nfVj.^Ti,i V:  ^'  ^'  ^H  }°'^^^  introduced  an  amendment  into  this  bill,  to  attaint  also  Mary 
of  Este,  the  late  queen  of  James  II._  But  the  commons  disagreed  on  the  ground  that  it  might 
^derafion^r.'nno.'K"'^'^r"''I°  ^"^intany  one  by  an  amendment,  in  which  case  such  duTcon- 
4ve  wa^  K  hrn,!J?.f-'  ^'  '^'  "'-^ture  of  an  attainder  requires.  The  lords,  after  a  conference, 
%Ti:tZy  pe^rs'To'rds- ^STel'a'  ^3  T^^IT  ''  ^''''  "'^'^^  '^'"'^  ""'  '  ^^^'^^ 
in'  ?h?  abiiSdon  oi"h'^'"n-hrfi^'f  °P''  Compton.and  Sprat  protested  against  the  bill  contain- 
Jo^rnJlstTrSoTfhe  h^ot^e'^lo^l'TunJ^^^^r^^^^^  ^-  ^^« 
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si)Ui-iousncss,  was  complete  and  unequivocal.  The  dominant  faction 
might  enjoy  perhaps  a  charitable  pleasure  in  exposing  many  of  their 
adversaries,  and  especially  the  high-church  clergy,  to  the  disgrace  and 
remorse  of  perjury.  Few  or  none  however  who  had  taken  the  oath  of 
allegiance  refused  this  additional  cup  of  bitterness,  though  so  much 
less  defensible,  according  to  the  principles  they  had  employed  to  vin- 
dicate their  compliance  in  the  former  instance  ;  so  true  it  is  that,  in 
matters  of  conscience,  the  first  scruple  is  the  only  one  which  it  costs 
much  to  overcome.  But  the  imposition  of  this  test,  as  was  evident  in 
a  few  years,  did  not  check  the  boldness,  or  diminish  the  numbers,  of 
the  Jacobites  ;  and  I  must  confess,  that  of  all  sophistry  that  weakens 
moral  obligation,  that  is  the  most  pardonable,  which  men  employ  to 
escape  from  this  species  of  tyranny.  The  state  may  reasonably  make 
an  entire  and  heartfelt  attachment  to  its  authority  the  condition  of  civil 
trust ;  but  nothing  more  than  a  promise  of  peaceable  obedience  can 
justly  be  exacted  from  those  who  ask  only  to  obey  in  peace.  There 
was  a  bad  spirit  abroad  in  the  church,  ambitious,  factious,  intolerant, 
calumnious  ;  but  this  was  not  necessarily  partaken  by  all  its  members, 
and  many  excellent  men  might  deem  themselves  hardly  dealt  with  in 
requiring  their  denial  of  an  abstract  proposition,  which  did  not  appear 
so  totally  false  according  to  their  notions  of  the  English  constitution 
and  the  church's  doctrine.^ 
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Septennial  Parliaments— Peerage  Bill—Jacobitism  amojigthe  Clergy 
— Convocation— Its  E7tcroachments — Hoadley — Convocationno  longer 
siiffered  to  sit— Infringements  of  the  Toleration  by  Statutes  imder 
Anne — They  are  repealed  by  the  Whigs— Principles  of  Toleration 
fully  established— BanisJwient  of  Atterbury-Decliiie  of  the  Jacobites 
—Prejudices  agaitist  the  reignijig  Family — Jealousy  of  the  Crown- 
Changes  in  the  Constitution  whereon  it  was  fotuidcd— Permanent 

1  Whiston  mentions,  that  Mr.  Baker,  of  St.  John's,  Cambridge,  a  worthy  and  learned  man, 
as  well  as  others  of  the  college,  had  thoughts  of  taking  the  oath  of  allegiance  on  the  death  of 
king  James  ;  but  the  oath  of  abjuration  coming  out  the  next  year  had  such  expressions  as  L^ 
stili  scrupled.    Whiston's  Memoirs.    Ciog.  Brit.  (Kippis's  edition),  art.  Baker. 
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Military  Force— Apprehensions  fro7n  it— Establishment  of  Militia— 

Itiflue?ice  over  Parliament  by  Places  ajid  Pensio?is — Atlempts  to 

restrain  it— Place  Bill  of  i']\'},— Secret  Corruptio7i—Commit7nents 

for  Breach  of  Privilege— of  Members  for  Offences— of  Strangers  for 

Offences  against  Members— or  for  Offences  against  the  House  — 

Kentish  Petition  of  1701 — Dispute  with  Lords  about  Aylesbury 

Election — Proceedings  against  Mr.  Murray  in  ly^i—Commitjnents 

for  Offences  unconnected  with  the  Hojcse— Privileges  of  the  House 

not  controllable  by  Courts  of  Law— Danger  of  stretching  this  too 

far — Extension  of  Penal  Laws — Diminution  of  personal  Authority 

of  the   Crown— Causes  of  this— Party    Connexio7is—Iiifluence   of 

political  Writings— Publication  of  Debates— Increased  Iifluence  of 

the  niiddle  Ranks, — pp.  739-805. 

The  act  of  settlement  was  the  seal  of  our  constitutional  laws,  the  com- 
plement of  the  revolution  itself  and  the  bill  of  rights,  the  last  great 
statute  which  restrains  the  power  of  the  crown,  and  manifests  in  any 
conspicuous  degree,  a  jealousy  of  parliament  in  behalf  of  its  own  and 
the  subject's  privileges.  The  battle  had  been  fought  and  gained  ;  the 
statute-book,  as  it  becomes  more  voluminous,  is  less  interesting  in  the 
history  of  our  constitution  ;  the  voice  of  petition,  complaint,  or  remon- 
strance is  seldom  to  be  traced  in  the  journals  ;  the  crown  in  return 
desists  altogether,  not  merely  from  the  threatening  or  objurgatory  tone 
of  the  Stuarts,  but  from  that  dissatisfaction  sometimes  apparent  in  the 
language  of  William ;  and  the  vessel  seems  riding  in  smooth  water, 
moved  by  other  impulses,  and  liable  perhaps  to  other  dangers,  than 
those  of  the  ocean-wave  and  the  tempest.  The  reigns,  accordingly,  of 
Anne,  George  I.  and  George  II.,  afford  rather  materials  for  dissertation, 
than  consecutive  facts  for  such  a  work  as  the  present ;  and  may  be 
sketched  in  a  single  chapter,  though  by  no  means  the  least  important, 
which  the  reader's  study  and  reflection  must  enable  him  to  fill  up. 
Changes  of  an  essential  nature  were  in  operation  during  the  sixty  years 
of  these  three  reigns,  as  well  as  in  that  beyond  the  limits  of  this  under- 
taking, which  in  length  measures  them  all;  some  of  them  greatly 
enhancing  the  authority  of  the  crown,  or  rather  of  the  executive  govern- 
ment, while  others  had  so  opposite  a  tendency,  that  philosophical 
speculators  have  not  been  uniform  in  determining  on  which  side  was 
the  sway  of  the  balance. 

No  clear  understanding  can  be  acquired  of  the  pohtical  history  of 
England  without  distinguishing,  with  some  accuracy  of  definition,  the 
two  great  parties  of  whig  and  tory.  But  this  is  not  easy;  because 
those  denominations  being  sometimes  apphed  to  factions  in  the  state, 
intent  on  their  own  aggrandizement,  sometimes  to  the  principles  they 
entertained  or  professed,  have  become  equivocal,  and  do  by  no  means, 
at  all  periods  and  on  all  occasions,  present  the  same  sense  ;  an  am- 
biguity which  has  been  increased  by  the  lax  and  incorrect  use  of 
familiar  language.  We  may  consider  the  words,  in  the  first  instance, 
as  expressive  of  a  political  theory  or  principle,  applicable  to  the  English 
government.  They  were  originally  employed  at  the  time  of  the  bill  of 
exclusion,  though  the  distinction  of  the  parties  they  denote  is  evidently 
at  least  as  old  as  the  long  parliament.     Both  of  these  parties,  it  is 
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material  to  observe,  agreed  in  the  maintenance  of  the  constitution  ; 
that  is,  in  the  administration  of  government  by  an  hereditary  sovereign, 
and  in  the  concurrence  of  that  sovereign  with  the  two  houses  of  parha- 
ment  in  legislation,  as  well  as  in  those  other  institutions  which  have 
been  reckoned  most  ancient  and  fundamental.  A  favourer  of  unlimited 
monarchy  was  not  a  tory,  neither  was  a  republican  a  whig.  Lord 
riarendon  was  a  tory,  Hobbes  was  not ;  bishop  Hoadley  was  a  whig, 
Milton  was  not.  But  they  differed  mainly  in  this  ;  that  to  a  tory  the 
constitution,  inasmuch  as  it  was  the  constitution,  was  an  ultimate  point, 
beyond  which  he  never  looked,  and  from  which  he  thought  it  altogether 
impossible  to  swerve  ;  whereas  a  whig  deemed  all  forms  of  government 
subordinate  to  the  public  good,  and  therefore  liable  to  change  when 
they  should  cease  to  promote  that  object.  Within  those  bounds  which 
he,  as  well  as  his  antagonist,  meant  not  to  transgress,  and  rejecting  all 
unnecessary  innovation,  the  whig  had  a  natural  tendency  to  political 
improvement,  the  tory  an  aversion  to  it.  The  one  loved  to  descant  on 
liberty  and  the  rights  of  mankind,  the  other  on  the  mischiefs  of  sedition 
and  the  rights  of  kings.  Though  both,  as  I  have  said,  admitted  a 
common  principle,  the  maintenance  of  the  constitution,  yet  this  made 
the  privileges  of  the  subject,  that  the  crown's  prerogative  his  peculiar 
care.  Hence  it  seemed  likely  that,  through  passion  and  circumstance, 
the  tory  might  aid  in  estabhshing  despotism,  or  the  whig  in  subverting 
monarchy.  The  former  was  generally  hostile  to  the  liberty  of  the 
press,  and  to  freedom  of  inquiry,  especially  in  religion  ;  the  latter  their 
friend.  The  principle  of  the  one,  in  short,  was  amelioration ;  of  the 
other,  conservation. 

But  the  distinctive  characters  of  whig  and  tory  were  less  plainly 
seen,  after  the  revolution  and  act  of  settlement,  in  relation  to  the 
crown,  than  to  some  other  parts  of  our  polity.  The  tory  was  ardently, 
and  in  the  first  place,  the  supporter  of  the  church  in  as  much  pre- 
eminence and  power  as  he  could  give  it.  For  the  church's  sake,  when 
both  seemed  as  it  were  on  one  plank,  he  sacrificed  his  loyalty  ;  for  her 
he  was  always  ready  to  persecute  the  catholic,  and  if  the  times  per- 
mitted not  to  persecute,  yet  to  restrain  and  discountenance,  the  non- 
conformist. He  came  unwillingly  into  the  toleration,  which  the  whig 
held  up  as  one  of  the  great  trophies  of  the  revolution.  The  whig 
spurned  at  the  haughty  language  of  the  church,  and  treated  the  dis- 
senters with  moderation,  or  perhaps  with  favour.  This  distinction 
subsisted  long  after  the  two  parties  had  shifted  their  ground  as  to  civil 
liberty  and  royal  power.  Again,  a  predilection  for  the  territorial 
aristocracy,  and  for  a  government  chiefly  conducted  by  their  influence, 
a  jealousy  of  new  men,  of  the  mercantile  interest,  of  the  commonalty, 
never  failed  to  mark  the  genuine  tory.  It  has  been  common  to  speak 
of  the  whigs  as  an  aristocratical  faction.  Doubtless  the  majority  of  the 
peerage  from  the  revolution  downwards  w^re  of  that  denomination. 
But  this  is  merely  an  instance  wherein  the  party  and  the  principle  are 
to  be  distinguished.  The  natural  bias  of  the  aristocracy  is  towards  the 
crown ;  but,  except  in  most  parts  of  the  reign  of  Anne,  the  crown 
might  be  reckoned  with  the  whig  party.  No  one  who  reflects  on  the 
motives  which  are  likely  to  influence  the  judgment  of  classes  in  society, 
>vould  hesitate  to  predict  that  an  English  house  of  lords  would  contain 
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a  larger  proportion  of  men  inclined  to  the  torv  Drincinlf-  tli^r.  ^f  fi, 
ridpation'""''  ^"'^""^  "<"  ''"^  that^xp^riS^cttSdrctfthi: 
It  will  be  obvious  that  I  have  given  to  each  of  these  political  orin 
ciples  a  moral  character;  and  have  considered  them  as  thev  woi M 
subsist  m  upright  and  conscientious  men,  not  as  we  m?y  find  them  "^ 

been  presumed  to  actuate  them,  should  have  been  min"led  as  we  find 
them,  in  the  complex  mass  of  the  English  nation,  Xther  the  mooor 
tions  may  or  not  have  been  always  s°uch  as  we  mTgh    desh'e  "^  Thev 
bear  some  analogy  to  the  two  forces  which  retain  the  nlaneta^  hnd  % 
Tf  hrntt'^'"  '  t5"/''^^f  °f  °"^  ^°"'d  disperse  them^ntochTos  ,1  . 
'Q  l^^a^lS  rany  m^ %hlrf^^S  ^f~lS 

ment  generally  subsisting  among  mankind.  tempeia- 

ius'tif;:a^°arf5v:c"^j;'''h"f  ;:rtr:u^oT^'fhL™z':'  rx " 

IhrgrelTinTe^el  o?  t^ i""'^'''  \  holdjhemtr"™"^:.  l^°e„t,;  t 
in^  uS:  ^hfpe'^i^L^^rmTarero'f  rse^ft? S'SerT 
rst-Ti^^^intfor-^r^SZgS^^^  ani|^sit;;?bU^^,  tt 
means,  is  soon  converted  "nto  an  end  tS  both  ^T-'  '""S""'  f  ^ 

r.f*\.^^  11  '■"^  ^^'g^ns  ot   VVilliam  and  Anne,  the  whip-s  ^^npakino- 

dislike  of  the  administraH^n^^wi        a     /^^  systematic  jealousy  and 

ancient  notions  and  ceS  -""  encroach,  according  to 

They  learned  in  ?hisnf,?ini^^^^^      7'  °"  ^^^  prerogative  of  Willilm. 

y  t^arnea  m  this  no  unpleasmg  lesson  to  popular  assemblies,  to 
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magnify  their  own  privileges  and  tlic  rights  of  the  people.  This  tone 
was  often  assumed  by  the  friends  of  the  exiled  family,  and  in  them  it 
was  without  any  dereliction  of  their  object.  It  was  natural  that  a 
Jacobite  should  use  popular  topics  in  orcler  to  thwart  and  subvert  an 
usurping  government.  His  faith  was  to  the  crown,  but  to  the  crown 
on  a  right  head.  In  a  tory  who  voluntarily  submitted  to  the  reigning 
prince,  such  an  opposition  to  the  prerogative  was  repugnant  to  the 
maxims  of  his  creed,  and  placed  him,  as  I  have  said,  in  a  false  position. 
This  is  of  course  applicable  to  the  reigns  of  George  I.  and  II.,  and  in  a 
greater  degree  in  proportion  as  the  tory  and  Jacobite  were  more  sepa- 
rated than  they  had  been  perhaps  under  William. 

The  tories  gave  a  striking  proof  how  far  they  might  be  brought  to 
abandon  their  theories,  in  supporting  an  address  to  the  queen  that  she 
would  invite  the  princess  Sophia  to  take  up  her  residence  in  England  ; 
a  measure  so  unnatural  as  well  as  imprudent  that  some  have  ascribed 
it  to  a  subtlety  of  politics  which  I  do  not  comprehend.  But  we  need 
not,  perhaps,  look  farther  than  to  the  bhnd  rage  of  a  party  just  dis- 
carded, who,  out  of  pique  towards  their  sovereign,  made  her  more  irre- 
concilably their  enemy,  and  while  they  hoped  to  brand  their  opponents 
with  inconsistency,  forgot  that  the  imputation  would  redound  with  ten- 
fold force  on  themselves.  The  whigs  justly  resisted  a  proposal  so  little 
called  for  at  that  time ;  but  it  led  to  an  act  for  the  security  of  the 
succession,  designating  a  regency  in  the  event  of  the  queen's  decease, 
and  providing  that  the  actual  parliament,  or  the  last,  if  none  were  in 
being,  should  meet  immediately,  and  continue  for  six  months,  unless 
dissolved  by  the  successor.^ 

In  the  conduct  of  this  party,  generally  speaking,  we  do  not,  I  think, 
find  any  abandonment  of  the  cause  of  liberty.  The  whigs  appear  to 
have  been  zealous  for  bills  excluding  placemen  from  the  house,  or 
limiting  their  numbers  in  it ;  and  the  abohtion  of  the  Scots  privy 
council,  an  odious  and  despotic  tribunal,  was  owing  in  a  great  measure 
to  the  authority  of  lord  Somers.^  In  these  measures  however  the  tories 
generally  co-operated  ;  and  it  is  certainly  difficult  in  the  history  of  any 
nation,  to  separate  the  influence  of  sincere  patriotism  from  that_  of 
animosity  and  thirst  of  power.  But  one  memorable  event  in  the  reign 
of  Anne  gave  an  opportunity  for  bringing  the  t\v  o  theories  of  govern- 
ment into  collision,  to  the  signal  advantage  of  that  which  the  whigs 
professed  ;  I  mean  the  impeachment  of  Dr.  Sacheverell.  Though,  with 
a  view  to  the  interests  of  their  ministry,  this  prosecution  was  very  un- 
advised, and  has  been  deservedly  censured,  it  was  of  high  importance 
in  a  constitutional  light,  and  is  not  only  the  most  authentic  exposition, 

1  Anne,  c.  8.    Parliamentary  History  457.  et  post.    Burnet  429. 

2  6  Anne,  c.  6.  Pari.  Hist.  613.  Somerville,  296.  Hardw.  Papers,  p.  ii.  473.  Cunningham 
attests  the  zeal  of  the  whigs  for  abolishing  the  Scotch  privy  council,  though  he  is  wrong  in 
reckoning  Lord  Cowper  among  them,  whose  name  appears  in  the  protest  on  the  other  side,  ii. 
135.  &:c.  The  distinction  of  old  and  modern  whigs  appeared  again  in  this  reign  ;  the  former 
professing,  and  in  general  feeling,  a  more  steady  attachment  to  the  principles  of  civil  liberty. 

Sir  Peter  King,  sir  Joseph  Jekyfl,  Mr.  Wortley,  Mr.  Hampden,  and  the  historian  himself,  were 
of  this  description  ;  and  conseque  ntly  did  not  always  support  Godolphin.  P.  210.  &c.  Mr. 
Wortley  brought  in  a  bill,  which  passed  the  commons  in  1710,  for  voting  by  ballot.  It  was 
opposed  by  Vi/harton  and  Godolphin  in  the  lords,  as  dangerous  to  theconstitution,  and  thrown 
out.  Wortley,  he  says,  went  the  next  year  to  Venice,  on  purpose  to  inquire  into  the  effects  of 
the  ballot,  which  prevailed  universally  in  that  republic.    P.  285. 
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but  tlie  most  authoritative  ratification,  of  the  principles  upon  which  the 
revohition  is  to  be  defended.i 

The  charge  against  Sacheverell  was,  not  for  impugning  what  was 
done  at  the  revolution,  which  he  affected  to  vindicate,  but  for  main- 
taining that  it  was  not  a  case  of  resistance  to  the  supreme  power,  and 
consequently  no  exception  to  his  tenet  of  an  unlimited  passive  obedi- 
ence.    The  managers  of  the  impeachment  had,  therefore,  not  only  to 
prove  that  there  was  resistance  in  the  revolution,  which  could  not  of 
course  be  sincerely  disputed,  but  to  assert  the  lawfulness,  in  great 
emergencies,  or  what  is  called  in  politics  necessity,  of  taking  arms 
against  the  law— a  delicate  matter  to  treat  of  at  any  time,  and  not  least 
so  by  ministers  of  state  and  law  officers  of  the  crown,  in  the  very  pre- 
sence, as  they  knew,  of  their  sovereign.^    We  cannot  praise  too  highly 
their  speeches  upon  this  charge  ;  some  shades,  rather  of  discretion 
than  discordance,  may  be  perceptible  ;  and  we  may  distinguish  the 
warmth  of  Lechmere,  or  the  openness  of  Stanhope,  from  the  caution  of 
Walpole,  who  betrays  more  anxiety  than  his  colleagues  to  give  no 
offence  in  the  highest  quarter  ;  but  in  every  one  the  same  fundamental 
principles  of  the  whig  creed,  except  on  which  indeed  the  impeachment 
could  not  rest,  are  unambiguously  proclaimed.     *'  Since  we  must  give 
up  our  right  to  the  laws  and  liberties  of  this  kingdom,"  says  sir  Joseph 
Jekyll,  "  or,  which  is  all  one,  be  precarious  in  the  enjoyment  of  them, 
and  hold  them  only  during  pleasure,  if  this  doctrine  of  unlimited  non- 
resistance  prevails,  the  commons  have  been  content  to  undertake  this 
prosecution."     (State  Trials,  xv.  95.)     "  The  doctrine  of  unhmited  un- 
conditional, passive  obedience,"  says  Mr.  Walpole,  "  was  first  invented 
to  support  arbitrary  and  despotic  power,  and  was  never  promoted  or 
countenanced  by  any  government  that  had  not  designs  some  time  or 
other  of  making  use  of  it."    (Id.  115.)     And  thus  general  Stanhope  still 
more  vigorously  :  "  As  to  the  doctrine  itself  of  absolute  non-resistance, 
it  should  seem  needless  to  prove  by  arguments  that  it  is  inconsistent 
with  the  law  of  reason,  with  the  lav/  of  nature,  and  with  the  practice  of 
all  ages  and  countries.     Nor  is  it  very  material  what  the  opinions  d' 
some  particular  divines,  or  even  the  doctrine  generally  preached  in 

1  Pari.  Hist.  vi.  805.  Burnet,  537.  State  Trials,  xv.  i.  It  is  said  in  Coxe's  Life  of  Marl- 
borough, lii.  141.,  that  Marlborough  and  Somers  were  against  this  prosecution.  This  writer 
goes  out  of  his  way  to  make  a  false  and  impertinent  remark  on  the  managers  of  the  impeach- 
"^a"^'  ^^  giving  encouragement  by  their  speeches  to  licentiousness  and  sedition.     Id.  166. 

.  1"he  managers  appointed  by  the  house  of  commons,"  says  an  ardent  Jacobite,  "  behaved 
with  all  the  msolence  imaginable.  In  their  discourse  they  boldly  asserted,  even  in  her 
majesty  s  presence,  that  if  the  right  to  the  crown  was  hereditary  and  indefeasible,  the  prince 
beyond  seas,  meanmg  the  king,  and  not  the  queen,  had  the  legal  title  to  it,  she  having  no 
claini  thereto,  but  what  she  owed  to  the  people ;  and  that  by  the  revolution  principles,  on 
which  the  constitution  was  founded  and  to  which  the  law5  of  the  land  agreed,  the  people 
might  turn  out  or  lay  aside  their  sovereigns  as  they  saw  cause.  Though,  no  doubt  of  it 
there  was  a  great  deal  of  truth  in  these  assertions,  it  is  easy  to  be  believed  that  the  queen  was 
not  well  pleased  to  hear  them  maintained,  even  in  her  own  presence  and  in  so  solemn  a 
manner,  before  such  a  great  concourse  of  subjects.  For  though  princes  do  cherish  these  and 
the  like  doctrines,  whilst  they  serve  as  means  to  advance  themselves  to  a  crown,  yet,  bein<' 
once  possessed  thereof,  they  have  as  little  satisfaction  in  them  as  those  who  succeed  by  an 
hereditary  unquestionable  title."     Lockhart  Papers,  i.  312. 

It  is  probable  enough  that  the  last  remark  has  its  weight,  and  the  queen  did  not  wholly  like 
the  speeches  of  some  of  the  managers;  and  yet  nothing  can  be  more  certain  than  that  she 
owed  her  crown  in  the  first  instance,  and  the  preservation  of  it  at  that  very  time,  to  those  insolent 
doctrmes  which  wounded  her  royal  ear ;  and  that  the  genuine  loyalists  would  soon  have  lorl^ed 
her  in  the  1  ower.  o      .  j  o 
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some  particular  rci^Mis,  may  have  been  concernin;^  it.  It  is  sufficient 
for  us  to  know  what  the  practice  of  the  church  of  England  has  l^een, 
when  it  found  itself  oppressed.  And  indeed  one  may  appeal  to  the 
practice  of  all  churches,  of  all  states,  and  of  all  nations  in  the  world, 
how  they  behaved  themselves  when  they  found  their  civil  and  religious 
constitutions  invaded  and  oppressed  by  tyranny.  I  believe  we  may 
further  venture  to  say,  that  there  is  not  at  this  day  subsisting  any 
nation  or  government  in  the  world,  whose  first  original  did  not  receive 
its  foundation  either  from  resistance  or  compact ;  and  as  to  our  purpose 
it  is  equal  if  the  latter  be  admitted.  For  wherever  compact  is  admitted, 
there  must  be  admitted  likewise  a  right  to  defend  the  rights  accruing 
by  such  compact.  To  argue  the  municipal  laws  of  a  country  in  this 
case  is  idle.  Those  laws  were  only  made  for  the  common  course  of 
things,  and  can  never  be  understood  to  have  been  designed  to  defeat 
the  end  of  all  laws  whatsoever  ;  which  would  be  the  consequence  of  a 
nation's  tamely  submitting  to  a  violation  of  all  their  divine  and  human 
rights."  (State  Trials,  127.)  Mr.  Lechmere  argues  to  the  same  purpose 
in  yet  stronger  terms.     (Id.  61.) 

But,  if  these  managers  for  the  commons  were  explicit  in  their  asser- 
tion of  the  whig  principle,  the  counsel  for  Sacheverell  by  no  means 
unfurled  the  opposite  banner  with  equal  courage.  In  this  was  chiefly 
manifested  the  success  of  the  former.  They  had  recourse  to  the  petty 
chicane  of  arguing  that  he  had  laid  down  a  general  rule  of  obedience 
without  mentioning  its  exceptions,  that  the  revolution  was  a  case  of 
necessity,  and  that  they  fully  approved  what  Avas  done  therein.  They 
set  up  a  distinction,  which,  though  at  that  time  perhaps  novel,  has 
sometimes  since  been  adopted  by  tory  writers ;  that  resistance  to  the 
supreme  power  was  indeed  utterly  illegal  on  any  pretence  whatever,  but 
that  the  supreme  power  in  this  kingdom  was  the  legislature,  not  the 
king ;  and  that  the  revolution  took  effect  by  the  concurrence  of  the 
lords  and  commons.^  This  is  of  itself  a  descent  from  the  high  ground 
of  toryism,  and  would  not  have  been  held  by  the  sincere  bigots  of  that 
creed.  Though  specious,  however,  the  argument  is  a  sophism,  and 
does  not  meet  the  case  of  the  revolution.  For,  though  the  supreme 
power  may  be  said  to  reside  in  the  legislature,  yet  the  prerogative 
within  its  due  limits  is  just  as  much  part  of  the  constitution,  and  the 
question  of  resistance  to  lawful  authority  remains  as  before.  Even  if 
this  resistance  had  been  made  by  the  two  houses  of  parliament,  it  was 
but  the  case  of  the  civil  war,  which  had  been  explicitly  condemned  by 
more  than  one  statute  of  Charles  II.  But,  as  Mr.  Lechmere  said  in 
reply,  it  was  undeniable  that  the  lords  and  commons  did  not  join  in 
that  resistance  at  the  revolution  as  part  of  the  legislative  and  supreme 

1  State  Trials,  196.  229.  It  is  observed  by  Cunningham,  p.  286.,  that  Sacheverell's  counsel, 
except  Phipps,  were  ashamed  of  him  ;  which  is  really  not  far  from  the  case.  Mr.  Serjeant 
Pratt,  he  says,  refused  a  good  fee  to  plead  for  him;  "a  rare  example  of  honesty  among  law- 
yers." Id.  290.  "The  doctor,"  says  Lockhart,  "employed  sir  Simon,  afterwards  lord  Har- 
court,  and  sir  Constantine  Phipps,  as  his  counsel,  who  defended  him  the  best  way  they  could, 
though  they  were  hard  put  to  maintain  the  hereditarj^  right  and  unlimited  doctrine  of  non- 
resistance,  and  not  condemn  the  revolution.  And  the  truth  on  it  is,  these  are  so  inconsistent 
with  one  another,  that  the  chief  arguments  alleged  in  this  and  other  parallel  cases  came  to  no 
more  than  this  ;  that  the  revolution  was  an  exception  from  the  nature  of  government  in 
general,  and  the  constitution  and  laws  of  Britain  in  particular,  which  necessity,  in  that  parti- 
cular case  made  expedient  and  lawful."     Ibid. 
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power,  but  as  part  of  the  collective  body  of  the  nation.     (State  Trials 
407.)    And  sir  John  Holland  had  before  observed,  "that  there  was  a 
resistance  at  the  revolution  was  most  plain,  if  taking  up  arms  in  York- 
shire, Nottinghamshire,  Cheshire,  and  almost  all  the  counties  of  Eno-.. 
land;  if  the  desertion  of  a  prince's  own  troops  to  an  invading  prince, 
and  turning  their  arms  against  their  sovereign,  be  resistance"    (Id 
no.)     It  might  m  fact  have  been  asked  whether  the  dukes  of  Leeds 
and  Shrewsbury,  then  sitting  in  judgment  on  Sacheverell  (and  who 
afterwards  voted  him  not  guilty),  might  not  have  been  convicted  of 
treason,  if  the  prince  of  Orange  had  failed  of  success  .?^    The  advocates 
indeed  of  the  prisoner  made  so  many  concessions  as  amounted  to  an 
abandonment  of  all   the  general  question.      They  relied  chiefly  on 
numerous  passages  in  the  homilies,  and  most  approved  writers  of  the 
Anglican  church,  asserting  the  duty  of  unbounded  passive  obedience. 
But    he  managers  eluded  these  in  their  reply  with  decent  respect.^ 
The  lords  voted  Sacheverell  guilty  by  a  majority  of  67  to  59;  several 
voting  on  each  side  rather  according  to  their  present  faction  than  their 
own  principles.     They  passed  a  slight  sentence,  interdicting  him  only 
from  preaching  for  three  years.     This  was  deemed  a  sort  of  triumph 
by  his  adherents;  but  a  severe  punishment  on  a  wretch  so  insignificant 
would  have  been  misplaced;  and  the  sentence  maybe  compared  to  the 
nominal  damages  sometimes  given  in  a  suit  instituted  for  the  trial  of  a 
great  right. 

.^^^J^i^'^^-^'^Y'^^^'^^^.  °^  P^'^>'  ^^  the  reign  of  Anne,  which 
affected  the  original  distmctions  of  whig  and  tory,  though  generally 
known,  must  be  shortly  noticed.  The  queen,  whose  understanding  and 
fitness  for  government  were  below  mediocrity,  had  been  attached  to  the 
tones,  and  bore  an  antipathy  to  her  predecessor.  Her  first  ministry, 
^uc^A  P.Y^f "^^^f'  g^J^  Pjesage  of  a  government  to  be  wholly  con- 
ducted by  that  party.  But  this  prejudice  was  counteracted  by  the  per- 
^^2^  f  ^  ^^  celebrated  favourite,  the  wife  of  Marlborough,  who, 
probably  from  some  personal  resentments,  had  thrown  her  influence 
n to  the  scale  of  the  whigs.  The  well-known  records  of  their  convert 
sation  and  correspondence  present  a  strange  picture  of  good-natured 
feebleness  on  one  side,  and  of  ungrateful  insolence  on  the  other     But 

InV  M^''iT      ^  ^°"'^  ''?^^  ""^'^^y  ^"^"^^  daylight.     Though  Godolphin 
and  Marlborough,  in  whom  the  queen  reposed  her  entire  confidence, 

thLSt^ft^'s^XvL'eVL^S^^  spoke  strongly  in  favour  of  the  revolution 

to^n|essity,  asanetTa!\rtf^  that  he  added  success 

^ou^l^^T^^lZ^^Jlt".^^^  resistance  than  Sacheverell  was,  that  it 

^e-j;Sf^-s!;^--Sii= 

selves,  and  it  was  iust  ^^Ta^A^^T'^^^^f      ^x'^ 

exceDlons  TillL.^n  w  ,  f^or  Sacheverell ;  and  the  homilies  expressly  deny  all  possible 
S  arwelUs  in  tL  tenet'^^L'n  f  °Pf  "^  '^T  °'^  ^^-Po-tions,  which  in  so'^.e  doc  nil 
?hurch,  thS   in  agenerarway  it  ;^^^^^^^^  ""'  'T^'T  '^^  ^^"'^"^^"'s  of  the  modern 

some  olher  of  that  gofdprdit'Tde^t'fe^w^^^^^^^^ 

s^h^K!s;Ssisl^-£S^^^^^f^ 

reign,  being  a  tS  in  its  nat.^r.;.^.]         J^  ™'  offensive  or  defensive  against  a  lawful  sove- 
man/at  any  tlmrS  anv  case   ,^0™^!^  ^"?  ^^  ^°'°  ^*^""^^  unlawful,  may  not  be  done  by  any 
y  ume,  in  any  case,  upon  any  colour,  or  pretence  whatsoever."    State  Trials  231 
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had  been  thought  torics,  they  became  gradually  alienated  from  that 
party,  and  communicated  their  own  feelings  to  the  queen.  The  house 
of  commons  very  reasonably  declined  to  make  an  hereditary  grant  to 
the  latter  out  of  the  revenues  of  the  post-office  in  1 702,  when  he  had 
performed  no  extraordinary  services ;  though  they  acceded  to  it  without 
hesitation  after  the  battle  of  Blenheim. 1  This  gave  some  offence  to 
Anne;  and  the  chief  tory  leaders  in  the  cabinet,  Rochester,  Notting- 
ham, and  Buckingham,  displaying  a  reluctance  to  carry  on  the  war 
with  such  vigour  as  Marlborough  knew  to  be  necessary,  were  soon 
removed  from  office.  Their  revengeful  attack  on  the  queen,  in  the 
address  to  invite  the  princess  Sophia,  made  a  return  to  power  hopeless 
for  several  years.  Anne  however  entertained  a  desire  very  natural  to 
an  English  sovereign,  yet  in  which  none  but  a  weak  one  wdll  expect  to 
succeed,  of  excluding  chiefs  of  parties  from  her  councils.  Disgusted 
with  the  tories,  she  was  loth  to  admit  the  whigs ;  and  thus  Godolphin's 
administration,  from  1704  to  1708,  was  rather  sullenly  supported,  some- 
times indeed  thwarted,  by  that  party.  Cowper  was  made  chancellor 
against  the  queen's  wishes  ;2  but  the  junto,  as  it  was  called,  of  five 
eminent  whig  peers,  Somers,  Halifax,  Wharton,  Orford,  and  Sunder- 
land, were  kept  out  through  the  queen's  dislike,  and  in  some  measure, 
no  question,  through  Godolphin's  jealousy.  They  forced  themselves 
into  the  cabinet  about  1708;  and  effected  the  dismissal  of  Harley  and 
St.  John,  who,  though  not  of  the  regular  tory  school  in  connexion  or 
principle,  had  already  gone  along  with  that  faction  in  the  late  reign, 
and  were  now  reduced  by  their  dismissal  to  unite  with  it.^  The  whig 
ministry  of  queen  Anne,  so  often  talked  of,  cannot  in  fact  be  said  to 
have  existed  more  than  two  years,  from  1708  to  1710;  her  previous 
administration  having  been  at  first  tory,  and  afterwards  of  a  motley 
complexion,  though  depending  for  existence  on  the  great  whig  interest 
which  it  in  some  degree  proscribed.  Every  one  knows  that  this 
ministry  was  precipitated  from  power  through  the  favourite's  abuse  of 
her  ascendancy,  become  at  length  intolerable  to  the  most  forbearing  of 
queens  and  mistresses,  conspiring  with  another  intrigue  of  the  bed- 
chamber, and  the  popular  clamour  against  Sacheverell's  impeachment. 
It  seems  rather  an  humiliating  proof  of  the  sway  which  the  feeblest 
prince  enjoys  even  in  a  limited  monarchy,  that  the  fortunes  of  Europe 
should  have  been  changed  by  nothing  more  noble  than  the  insolence 
of  one  waiting-woman  and  the  cunning  of  another.  It  is  true  that  this 
was  effected  by  throwing  the  weight  of  the  crown  into  the  scale  of  a 
powerful  faction ;  yet  the  house  of  Bourbon  would  probably  not  have 
reigned  beyond  the  Pyrenees,  but  for  Sarah  and  Abigail  at  queen 
Anne's  toilet. 

1  Pari.  Hist.  vi.  57.  They  did  not  scruple,  however,  to  say  what  cost  nothing  but  veracity 
and  gratitude,  that  Marlborough  had  retrieved  the  honour  of  the  nation.  This  was  justly  ob- 
jected to,  as  reflecting  on  the  late  king,  but  carried  by  180  to  80.     Id.  58.     Burnet. 

^  Coxe's  Marlborough,  i,  483.  Mr.  Smith  was  chosen  speaker  by  248  to  205,  a  slender  major- 
ity ;  but  some  of  the  ministerial  party  seem  to  have  thought  him  too  much  a  whig.  Id.  485. 
Pari.  Hist.  450.     The  whig  newspapers  were  long  hostile  to  Marlborough. 

2  Burnet  rather  gently  slides  over  these  jealousies  between  Godolphin  and  the  whig  junto  ; 
and  Tindal,  his  mere  copyist,  is  not  worth  mentioning.  But  Cunningham's  history,  and  still 
more  the  letters  published  in  Coxe's  Life  of  Marlborough,  show  better  the  state  of  party 
intrigues ;  which  the  Parliamentary  History  also  illustrates,  as  well  as  many  pamphlets  of 
the  time.    Somerville  has  carefully  compiled  as  much  as  was  known  when  he  wrote. 
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The  object  of  the  war,  as  it  is  commonly  called,  of  the  Grand  Alli- 
ance, commenced  in  1702,  was,  as  expressed  in  an  address  of  the  h  use 
of  commons,  for  preserving  the  liberties  of  Europe  and  rediicino-  the 
exorbitant  power  of  France.     (Pari.  Hist.  vi.  4.)     The  occupation  of 
the  Spanish  dominions  by  the  duke  of  Anjou,  on  the  authority  of  the 
late  king's  will,  was  assigned  as  its  justification,  together  with  th. 
acknowledgment  of  the  pretended  prince  of  Wales  as  successor  to  his 
father  James.     Charles,  archduke  of  Austria,  was  recognised  as  kino- 
of  Spain;  and  as  early  as  1705  the  restoration  of  that  monarchy  to  his 
house  is  declared  in  a  speech  from  the  throne  to  be  not  only  safe  and 
advantageous,  but  glorious  to  England.     (Nov.  27.     Pari.  Hist.  477.) 
Louis  XIV.  had  perhaps  at  no  time  much  hope  of  retaining  for  his 
grandson  the  whole  inheritance  he  claimed;  and  on  several  occasions 
made  overtures  for  negotiation,  but  such  as  indicated  his  design  of 
rather  sacrificing  the  detached  possessions  of  Italy  and  the  Nether- 
lands than  Spain  itself  and  the  Indies.^    After  the  battle  of  Oudenarde, 
however,  and  the  loss  of  Lille  in  the  campaign  of  1708,  the  exhausted 
state  of  France  and  discouragement  of  his  court  induced  him  to  ac- 
quiesce in  the  cession  of  the  Spanish  monarchy  as  a  basis  of  treaty. 
In  the  conferences  of  the  Hague  in  1709,  he  struggled  for  a  time  to 
preserve  Naples  and  Sicily;  but  ultimately  admitted  the  terms  imposed 
by  the  allies,  with  the  exception  of  the  famous  thirty-seventh  article  of 
the  preliminaries,  binding  him  to  procure  by  force  or  persuasion  the 
resignation  of  the  Spanish  crown  by  his  grandson  within  two  months. 
1  his  proposition  he  declared  to  be  both  dishonourable  and  impractic- 
able; and,  the  allies  refusing  to  give  way,  the  negotiation  was  broken 
off.     It  was  renewed  the  next  year  at  Gertruydenburg ;  but  the  same 
obstacle  still  proved  insurmountable.^ 

It  has  been  the  prevailing  opinion  in  modern  times  that  the  Eno-lish 
ministry,  rather  against  the  judgment  of  their  allies  of  Holland,  insfsted 
upon  a  condition  not  indispensable  to  their  security,  and  too  ignomini- 

?^-\  V.        ^^1^^  ^r?,^^  ^°  ^^^^P^-     Some  may  perhaps  inchne  to 
think  that,  even  had  Philip  of  Anjou  been  suffered  to  reign  in  Naples 
a  possession  rather  honourable  than  important,  the  balance  of  power 
would  not  have  been  seriously  affected,  and  the  probability  of  durable 
peace  been  increased.     This,  however,  it  was  not  necessary  to  discuss 
Ihe  main  question  is  as  to  the  power  which  the  alHes  possessed  of 
securing  the  Spanish  monarchy  for  the  archduke,  if  they  had  consented 
to  waive  the  thirty-seventh  article  of  the  preliminaries.     If  indeed  thev 
could  have  been  considered  as  a  single  potentate,  it  was  doubtless 
possible,  by  means  of  keeping  up  great  armies  on  the  frontier,  and  by 
the  delivery  of  cautionary  tOAvns,  to  have  prevented  the  king  of  France 
from  lending  assistance  to  his  grandson.     But,  self-interested  and  dis- 
united  as  confederacies  generally  are,  and  as  the  grand  alliance  had 
long  since  become  this  appeared  a  very  dangerous  course  of  policy,  if 
Louis  shoud  be  playing  an  underhand  game  against  his  engagements. 
And  this  It  was  not  then  unreasonable  to  suspect,  even  if  we  should 
believe,  in  despite  of  some  plausible  authorities,  that  he  was  really 

A  Coxe's  Marlborough,  i.  453.  ii.  no.     Cunningham,  ii.  52.  8^. 
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sincere  in  abandoning  so  favourite  an  interest.  The  obstinate  adher- 
ence of  Godolphin  and  Somers  to  the  prchminaries  may  possibly  have 
been  erroneous ;  but  it  by  no  means  deserves  the  reproach  that  has 
been  unfairly  bestowed  on  it;  nor  can  the  whigs  be  justly  charged  with 
protracting  the  war  to  enrich  the  duke  of  Marlborough,  or  to  secure 
themselves  in  power.i 

The  conferences  at  Gertruydenburg  were  broken  off  in  July,  1710, 
because  an  absolute  security  for  the  evacuation  of  Spain  by  Philip 
appeared  to  be  wanting ;  and  within  six  months  a  fresh  negotiation  was 
secretly  on  foot,  the  basis  of  which  was  his  retention  of  that  kingdom. 
For  the  administration  presided  over  by  Godolphin  had  fallen  mean- 
while; new  counsellors,  a  new  parliament,  new  principles  of  govern- 
ment. The  tories  had  from  the  beginning  come  very  reluctantly  into 
the  schemes  of  the  grand  alliance ;  though  no  opposition  to  the  war 
had  ever  been  shown  in  parliament,  it  was  very  soon  perceived  that  the 
majority  of  that  denomination  had  their  hearts  bent  on  peace.^  But 
instead  of  renewing  the  negotiation  in  concert  with  the  allies  (which 
indeed  might  have  been  impracticable),  the  new  ministers  fell  upon  the 
course  of  a  clandestine  arrangement,  in  exclusion  of  all  the  other 
powers,  which  led  to  the  signature  of  preliminiaries  in  September, 
171 1,  and  afterwards  to  the  public  congress  of  Utrecht,  and  the  cele- 
brated treaty  named  from  that  town.  Its  chief  provisions  are  too  well 
known  to  be  repeated. 

The  arguments  in  favour  of  a  treaty  of  pacification,  which  should 
abandon  the  great  point  of  contest,  and  leave  Philip  in  possession  of 
Spain  and  America,   were  neither  few  nor  inconsiderable,     i.   The 

1  The  late  biographer  of  Marlborough  asserts  that  he  was  against  breaking  off  the  confer- 
ences in  1709,  though  clearly  for  insisting  on  the  cession  of  Spain,  (iii.  40.)  Godolphin,  Somers, 
and  the  whigs  in  general,  expected  Louis  XIV.  to  yield  the  thirty-seventh  article.  Cowper, 
however  was  always  doubtful  of  this.     Id.  176. 

It  is  very  hard  to  pronounce,  as  it  appears  to  me,  on  the  great  problem  of  Louis's  sincerity 
in  this  negotiation.  No  decisive  evidence  seems  to  have  been  brought  on  the  contrary  side. 
The  most  remarkable  authority  that  way  is  a  passage  in  the  Memoires  of  St.  Phelipe,  iii.  263., 
who  certainly  asserts  that  the  king  of  France  had,  without  the  knowledge  of  any  of  his  min- 
isters, assured  his  grandson  of  a  continued  support.  But  the  question  returns  as  to  St.  Phe- 
lipe's  means  of  knowing  so  important  a  secret.  On  the  other  hand,  I  cannot  discover  in  the 
long  correspondence  between  madame  de  Maintenon  and  the  princcsse  des  Ursins  the  least 
corroboration  of  these  suspicions,  but  much  to  the  contrary  effect.  Nor  does  Torcy  drop  a 
word,  though  writing  when  all  was  over,  by  which  we  should  infer  that  the  court  of  Versailles 
had  any  other  hopes  left  in  1709,  than  what  still  lingered  in  their  heart  from  the  determined 
spirit  of  the  Castilians  themselves. 

It  appears  by  the  M6moires  de  Noailles,  iii.  10,  (edit.  1777,)  that  Louis  wrote  to  Philip,  26 
Nov.  1708,  hinting  that  he  must  reluctantly  give  him  up,  in  answer  to  one  wherein  the  latter 
had  declared  that  he  would  not  quit  Spain  while  he  had  a  drop  of  blood  in  his  veins.  And  on 
the  French  ambassador  at  Madrid,  Amelot,  remonstrating  against  the  abandonment  of  Spain, 
with  an  evident  intimation  that  Philip  could  not  support  himself  alone,  the  king  of  France 
answered  that  he  must  end  the  war  at  any  price.  15  April,  1709.  Id.  34.  In  the  next  year, 
after  the  battle  of  Saragosa,  which  seemed  to  turn  the  scale  wholly  against  Philip,  Noailles 
was  sent  to  Madrid  in  order  to  persuade  that  prince  to  abandon  the  contest.  Id.  107.  There 
were  some  in  France  who  would  even  have  accepted  the  thirty-seventh  article,  of  whom  madame 
de  Maintenon  seems  to  have  been.  P.  117.  We  may  perhaps  think  that  an  explicit  offer  of 
Naples,  on  the  part  of  the  allies,  would  have  changed  the  scene  ;  nay,  it  seems  as  if  Louis 
would  have  been  content  at  this  time  with  Sardinia  and  Sicily.     P.  108. 

*  A  contemporary  historian  of  remarkable  gravity  observes :  "It  was  strange  to  see  how 
much  the  desire  of  French  wine,  and  the  dearness  of  it,  alienated  many  men  from  the  duke  of 
Marlborough's  friendship."  Cunningham,  ii.  220.  The  hard  drinkers  complained  that  they 
were  poisoned  by  port ;  these  formed  almost  a  party ;  Dr.  Aldrich,  dean  of  Christchurch,  sur- 
named  the  priest  of  Bacchus,  Dr.  Ratcliffe,  general  Churchill,  &c.  "  And  all  the  bottle  com- 
panions, many  physicians,  and  great  numbers  of  the  lawyers  and  inferior  clergy,  and,  in  fine, 
the  loose  women  too,  were  united  together  in  the  faction  against  the  duke  of  Marlborough." 
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kingdom  had  been  impoverished  by  twenty  years  of  uninterrnnf^rllv 

fhSf  "'-f  Jf  "'^T^  ^^^-^""^1  burthens  LinftHpleTn  aZ 
those  paid  before  the  revolution.     Yet,  amidst  these  sacr  fir<^.  wf^.i 

interest  far  exceeded  the  ancient  revenues  of  the  crown  to  be  1^ 
queathed  hke  an  hereditary  curse,  to  unborn  ages  tSh  thesun 
plies  had  been  raised  with  less  difiicuhy  than  in  the  late  rein  and  h^ 
condition  of  trade  was  less  unsatisfactory,  the  landed  prZ"eto?ssavv 
h»  ^'fi5'^1""°"u*^  =''^"'  '^^"^fe^  of  th^ir  wealth  to'^new  men  and 
fn  I  f  '  ^^^1  *f  "^=  ''°"Sht  by  their  own  degradat°on  VV^s  i't  Tot 
to  be  feared  that  they  might  hate  also  the  revolStion  and  the  orotesf 

bo  ne^'^Ev:"  Sf/'^'l^'^'l""  '''"''^"  ^^^  tasted 'these  frutri?  had 
to  ourconsHtm  nn  J^;^^  ''1?  ''I?  '^"""'^^^  ^X  violent  means  unknown 
to  our  constitution,  yet  such  as  the  continual  loss  of  men  with  a  dodu- 
lation  at  the  best  stationary,  had  perhaps  rendered  necessary-  ^  ^ 
erown^nff°'P'K,°^  7''"''"S  Spain  to  the  archdukes  obedience  was 
f/nlb.»  °"''^'''^--  ^'  ^^'  "*■  '^^st  an  odious  work,  and  not  very  de- 
?r^^fi  °V"^r^''!'"'  ?f '>=«i°»al  justice,  to  impose  a  soyereiVn^on  a 
great  people  in  despite  of  their  own  repugnance,  and  what  they  deemed 

Ind'bX  1^'^^'T\    ^'^''''  ''=>="  ™g^t  shield  therrfghteous  causT 

sTroftetr\f tt  r^'oT  °^^^;s.Jit^  r?i 

r?act'ha?°r  ''  -^"I^^S-^  had' mine J'the"affrrsyCh'S'es''wtt 
FSfn*Jl\1^T^ViS  ''''h  --ndamf/erFrancfha^^'e 

t.f -f :::  ofss^  li^^co^nri^^^s-el  Sr^T^rv^t 

SineZ'h?"'r°^  T'^'"^  ^'^°^™  how  little  such  tt  of  blood  deS 
™t  but'assert  tL°L';°"''"'  ^Bourbon  on  the  throne  of  sX  could 
i»Vfo        J         ,  *  honour,  and  even  imb  be  the  preiudices  of  hi,  «„v. 

a  sufficient  number  of  troops  out  of  such  Ders^n==  lT^!^  instead  to  bring  in  a  bill  for  raising 
Stat  4  Anne,  c.  lo.     Pari.  Hist   3,5      The  narish  nffl.    ""^  ""  '^'"^  ^?"'"-  O''  employment 
the  land  service  ;  a  method  hardlf  more  unconsHh,?,^     w^^'^  u^^^  '"^^'^^  '«  P^-^^^  men  for 
mous  abuses.    The  act  was  temp^or^Jv   but  ren^wT^^  '^^?  '^^  ^"'l"^''  ^"^  ^^^^le  to  enor- 
afterwards  revived  in  .,57  (30  cTS'^  bSnieeVlTSev^on  anTl^-'ocSon.^'  ^^^^ 
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in  no  small  degree  the  circumstances  of  Europe.  It  was  now  a  struggle 
to  unite  the  Spanish  and  Austrian  monarchies  under  one  head.  Even 
if  Encrland  might  have  little  interest  to  prevent  this,  could  it  be  indil- 
fcrcnt  to  the  smaller  states  of  Europe  that  a  family  not  less  ambitious 
and  encroaching  than  tbr,t  of  Bourbon  should  be  so  enormously  ag- 
grandized ?  France  h^J^  long  been  to  us  the  only  source  of  apprehen- 
sion: but  to  some  states,  to  Savoy,  to  Switzerland,  to  Venice,  to  the 
principalities  of  the  empire,  she  might  justly  appear  a  very  necessary 
bulwark  against  the  aggressions  of  Austria.  The  Alliance  could  not  be 
expected  to  continue  faithful  and  unanimous,  after  so  miportant  an 
alteration  in  the  balance  of  power.  . 

i;    The  advocates  of  peace  and  adherents  of  the  new  ministry  stimu- 
lated the  national  passions  of  England  by  vehement  reproaches  of  the 
allies      They  had  thrown,  it  was  contended,  m  despite  of  all  treaties, 
an  unreasonable  proportion  of  expense  upon  a  country  not  directly 
concerned  in  their  quarrel,  and  rendered  a  negligent  or  criminal  ad- 
ministration their  dupes  or  accomplices.   We  were  exhausting  our  b  ood 
and  treasure  to  gain  kingdoms  for  the  house  of  Austria  yhich  msulted, 
and  the  best  towns  of  Flanders  for  the  States-General  who  cheated  us. 
The  barrier  treaty  of  lord  Townshend  was  so  extravagant,  that  one 
mi^dit  wonder  at  the  presumption  of  Holland  in  suggesting  its  articles, 
much  more  at  the  folly  of  our  government  in  accednig  to  them.    It  laid 
the  foundation  of  endless  dissatisfaction  on  the  side  of  Austria,  thus 
reduced  to  act  as  the  vassal  of  a  little  republic  in  her  own  territories, 
and  to  keep  up  fortresses  at  her  own  expense,  which  others  were  to 
occupy.    It  might  be  anticipated  that,  at  some  time,  a  sovereign  ot  that 
house  would  be  found  more  sensible  to  ignominy  than  to  danger,  who 
would  remove  this  badge  of  humihation  by  dismantling  the  fortifications 
which  were  thus  to  be  defended.     Whatever  exaggeration  might  be  in 
these  clamours,  they  were  sure  to  pass  for  undeniable  truths  wath  a 
people  jealous  of  foreigners,  and  prone  to  beheve  itself  imposed  upon, 
from  a  consciousness  of  general  ignorance  and  credulity. 

These  arguments  were  met  by  answers  not  less  conhdent,  thougti 
less  successful  at  the  moment,  than  they  have  been  deemed  convincing 
by  the  majority  of  politicians  in  later  ages.     It  was  denied  that  the  re- 
sources of  the  kingdom  were  so  much  enfeebled ;  the  supplies  were  still 
raised  without  difficulty;   commerce  had  not  dcchncd;  public  credit 
stood  high  under  the  Godolphin  ministry;  and  it  was  especially  re- 
■  markabk,   that   the   change   of    administration,   notwithstanding  the 
piT-spect  of  peace,  was  attended  by  a  great  fall  in  the  price  of  stocks. 
France,  on  the  other  hand,  was  notoriously  reduced  to  the  utmost  dis- 
tress ;  and,  though  it  were  absurd  to  allege  the  misfortunes  of  our  enemy 
by  wiy  of  consolation  for  our  own,  yet  the  more  exhausted  of  the  two 
combatants  was  naturally  that  which  ought  to  yifld ;  and  it  ^vas  not 
for  the  honour  of  our  free  government  that  we  should  be  outdone  in 
magnanimous  endurance  of  privations  for  the  sake  of  the  great  interests 
of  ourselves  and  our  posterity  by  the  despotism  we  so  boastfully  scorned. 

1  FvPrv  rontemDor-irv  writer  bears  testimony  to  the  exhaustion  of  France,  rendered  still 
vail  oi\  the  king  and  queen  of  Spain  to  abandon  theit  throne. 
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The  king  of  France  had  now  for  half  a  century  been  pursuing  a  system 
of  encroachment  on  the  neighbouring  states,  which  the  weakness  of  the 
two  branches  of  the  Austrian  house,  and  the  perfidiousness  of  the 
Stuarts,  not  less  than  the  valour  of  his  troops  and  skill  of  his  generals, 
had  long  rendered  successful.  The  tide  had  turned  for  the  first  time  in 
the  present  war ;  victories  more  splendid  than  were  recorded  in  modern 
warfare  had  illustrated  the  English  name.  Were  we  spontan(»ously  to 
relinquish  these  great  advantages,  and  two  years  after  Louis  had  him- 
self consented  to  withdraw  his  forces  from  Spain,  our  own  arms  having 
been  in  the  mean  time  still  successful  on  the  most  important  scene  of 
the  contest,  to  throw  up  the  game  in  despair,  and  leave  him  far  more 
the  gainer  at  the  termination  of  this  calamitous  war,  than  he  had  been 
after  those  triumphant  campaigns  which  his  vaunting  medals  com- 
memorate }  Spain  of  herself  could  not  resist  the  confederates,  even  if 
united  in  support  of  Philip;  which  was  denied  as  to  the  provinces 
composing  the  kingdom  of  Aragon,  and  certainly  as  to  Catalonia ;  it 
was  in  Flanders  that  Castile  was  to  be  conquered ;  it  was  France  that 
we  were  to  overcome ;  and  now  that  her  iron  barrier  had  been  broken 
through,  when  Marlborough  was  preparing  to  pour  his  troops  upon  the 
defenceless  plains  of  Picardy,  could  we  doubt  that  Louis  must  in  good 
earnest  abandon  the  cause  of  his  grandson,  as  he  had  already  pledged 
himself  in  the  conferences  of  Gertruydenburg  ? 

2.  It  was  easy  to  slight  the  influence  which  the  tics  of  blood  exert 
over  kings.     Doubtless   they  are  often  torn  asunder  by  ambition  or 
wounded  pride.    But  it  does  not  follow  that  they  have  no  efficacy;  and 
the  practice  of  courts  in  cementing  alliances  by  intermarriage  seems  to 
sho^v  that  they  are  not   reckoned  indifferent.     It  might  however  be 
admitted  that  a  king  of  Spain,  such  as  she  had  been  a  hundred  years 
before,  would  probably  be  led  by  the  tendency  of  his  ambition  into  a 
course  of  pohcy  hostile  to  France.     But  that  monarchy  had  long  been 
declining ;  great  rather  in  name  and  extent  of  dominion  than  intrinsic 
resources,  she  might  perhaps  rally  for  a  short  period  under  an  enter- 
prismg  minister;  but  with  such  inveterate  abuses  of  government,  and 
so  httle  progressive  energy  among  the  people,  she  must  gradually  sink 
lower  m  the  scale  of  Europe,  till  it  might  become  the  chief  pride  of 
her  sovereigns  that  they  were  the  younger  branches  of  the  house  of 
Bourbon.     To  cherish  this  connexion  would  be  the  policy  of  the  court 
of  Versailles ;  there  would  result  from,  it  a  dependent  relation,  an  habi- 
tual subserviency  of  the  weaker  power,  a  family  compact  of  perpetual 
union,  always  opposed  to  Great  Britain.     In  distant  ages,  and  after 
fresh  combinations  of  the  European  commonwealth  should  have  seemed 
almost  to  efface  the  recollection  of  Louis  XIV.  and  the  war  of  the  suc- 
cession, the  Bourbons  on  the  French  throne  might  still  claim  a  sort  of 
primogemtary  right  to  protect  the  dignity  of  the  junior  branch  by  inter- 
ference with  the  affairs  of  Spain ;  and  a  late  posterity  of  those  who 
witnessed  the  peace  of  Utrecht  might  be  entangled  by  its  improvident 
concessions. 

3.  That  the  accession  of  Charles  to  the  empire  rendered  his  pos- 
session of  the  Spanish  monarchy  in  some  degree  less  desirable,  need 
not  be  disputed;  though  it  would  not  be  easy  to  prove  that  it  could 
endanger  England,  or  even  the  smaller  states,  since  it  was  agreed  on 
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all  hands  that  he  was  to  be  master  of  Milan  and  Naples.  But  against 
this,  perhaps  imaginary,  mischief  the  opponents  of  the  treaty  set  the 
risk  of  seeing  the  crowns  of  France  and  Spain  united  on  the  held  of 
Philip.  In  the  years  I'/ii  and  171 2  the  dauphin,  the  duke  of  Burgundy, 
and  the  duke  of  Berry,  were  swept  away.  An  infant  stood  alone  be- 
tween the  king  of  Spain  and  the  French  succession.  The  latter  was 
induced,  with  some  unwillingness,  to  sign  a  renunciation  of  this  con- 
tingent inheritance.  But  it  was  notoriously  the  doctrine  of  the  French 
court  that  such  renunciations  were  invalid;  and  the  sufferings  of  Europe 
were  chiefly  due  to  this  tenet  of  indefeasible  royalty.  It  was  very 
possible  that  Spain  would  never  consent  to  this  union,  and  that  a  fresh 
league  of  the  great  powers  might  be  formed  to  prevent  it ;  but,  if  we 
had  the  means  of  permanently  separating  the  two  kingdoms  in  our 
hands,  it  was  strange  policy  to  leave  this  door  for  a  renewal  of  the 
old  quarrel. 

But  whatever  judgment  we  may  be  disposed  to  form  as  to  the  poli- 
tical necessity  of  leaving  Spain  and  America  in  the  possession  of  Phihp, 
it  is  impossible  to  justify  the  course  of  that  negotiation  which  ended  in 
the  peace  of  Utrecht.  It  was  at  best  a  dangerous  and  inauspicious 
concession,  demanding  every  compensation  that  could  be  devised,  and 
which  the  circumstances  of  the  war  entitled  us  to  require.  France  was 
still  our  formidable  enemy ;  the  ambition  of  Louis  was  still  to  be  dreaded, 
his  intrigues  to  be  suspected.  That  an  English  minister  should  have 
thrown  himself  into  the  arms  of  this  enemy  at  the  first  overture  of 
negotiation;  that  he  should  have  renounced  advantages  upon  which  he 
might  have  insisted;  that  he  should  have  restored  Lille,  and  almost 
attempted  to  procure  the  sacrifice  of  Tournay;  that  throughout  the 
whole  correspondence  and  in  all  personal  interviews  with  Torcy  he 
should  have  shown  the  triumphant  queen  of  Great  Britain  more  eager  for 
peace  than  her  vanquished  adversary ;  that  the  two  courts  should  have 
been  virtually  conspiring  against  those  allies,  without  whom  we  had 
bound  ourselves  to  enter  on  no  treaty ;  that  we  should  have  withdrawn 
our  tpoops  in  the  midst  of  a  campaign,  and  even  seized  upon  the  towns 
of  our  confederates  while  we  left  them  exposed  to  be  overcome  by  a 
superior  force ;  that  we  should  have  first  deceived  those  confederates 
by  the  most  direct  falsehood  in  denying  our  clandestine  treaty,  and  then 
dictated  to  them  its  acceptance,  are  facts  so  disgraceful  to  Bolingbroke, 
and  in  somewhat  a  less  degree  to  Oxford,  that  they  can  hardly  be  pal- 
liated by  establishing  the  expediency  of  the  treaty  itself. 

For  several  years  after  the  treaty  of  Ryswick,  the  intrigues  of  ambi- 
tious and  discontented  statesmen,  and  of  a  misled  faction  in  favour  of 
the  exiled  family,  grew  much  colder;  the  old  age  of  James  and  the 
infancy  of  his  son  being  alike  incompatible  with  their  success.  The 
Jacobites  yielded  a  sort  of  provisional  allegiance  to  the  daughter  of 
their  king,  deeming  her,  as  it  were,  a  regent  in  the  heir's  minority,  and 
willing  to  defer  the  consideration  of  his  claim  till  he  should  be  compe- 
tent to  make  it,  or  to  acquiesce  in  her  continuance  upon  the  throne,  if  she 
could  be  induced  to  secure  his  reversion.^     Meanwhile,  under  the  name 

'  It  is  evident  from  Macpherson's  Papers,  that  all  hopes  of  a  restoration  In  the  reign  of  Anne 
were  given  up  in  England.     They  soon  revived  however  as  to  Scotland,  and  grew  stronger 

about  the  time  of  the  union, 
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of  January  and  29th  of  May    he;  tlok  ca?e'Z7'P'"'''^'  T  "^=  ^oth 

LrtL^"H^a=t"c:^^^^ 

and  the  tokrat  on.  TheTetup  pretence?  of  f^  ^P'"''  '^  '^'^^'^"'^^^ 
descanting  sometimes  on  l?er  herKv  ri  °ht  T  1^.H°T^',  "'"=  ^"^f"' 
on  the  settlement.     They  drew  a  tmnL^finV      ?■  ^"^  '°  tl\™>^  =1  sUir 

:a^rmS'f'to---osl^i£~^^ 

distrustful  of  their  sincerity  no?  k  ifh  ^^■■"'°™"gh,  though  justly 
made  any  strong  nrofessYons''  Thl  by  any  means  clear  that  they 
the   Dower  of   Fr^nrf   K  '         ^"■.  ^'■"'^"'  determination  to  reduce 

The  Scots,  on  the  other  hand  were  ea.er'^or  H^^'"        ^  ^""'"'  ^"""^'' 
restoration  •    and   their  t,«nrIn?.S     ,?    "'^  T""?  k'ng's  immediate 

expedition  to  the  coas  in  'og  a  %hisT.  ''  ^''21^'''  ^'"  ""^""^^^f"! 
had  no  thoughts  of  g  vine,  up  anvmrt  of  w'h  "'"  ''""""•  ^'"^^  ^'  '^^^' 
exasperatedlhe  two'  mfnis^rrs  "(Cn/t  503  r^Thou^'h^r'  ^'fi''''/ 
partia  ty  to  the  Stuart  raiis^  «,=.=  ,1  '  ^  '  ^;i°"S"  Godolphm's 
intercourse  with  thei^  er^.ssarTes  are  n^t  suspected,  the  proofs  if  his 
uieir  emissaries  are  not  so  strong  as  against  Marl- 

schl'^^f thS'  4SKJ??  ,i^.fht  r„\rs  rad'°„si"  r-  "?"^  ■'■•-'^'--  ^he 

Leslie  was  too  mere  a  bigot  to  nractis*.  h    T^^;.  arms  tiad  not  yet  come  mto  voo:ue  ;  or  rather 
stufFof  his  journal  is  higtchur^KSas  o?a'l  des'r  p^ij^^^^  P°--  =  but  th^  commoa 

reign  of  Anne.  "  uescnptions.     Ihis  could  not  win  many  in  the 

after'KrSia  ^l  dlcl^rlat  con'ofrl  at  not  h'^"^'  "'^^^  ^!,  ^^••>^  ^-b'^"^'  Godolphfn 
Harley  would  do  it,  but  by  French  assistance  whi^^ir"^^'^^  '^">'"?  '  ^'^^'  ^^  though 

always  distressed  him,  and  his  admSraS  Sd  nn    /k    "°V"'^",^  '  ^^^^  '^'^  '°»<=s  had 
Id.  170.     Somerville  says,  he  wasTssnriH  ?W  rt  .  ^        "^  "]  "^  struggle  with  the  Avhig  junto 

■aised  such  a  clamour  that  he  vvas  forced  to  close  wiA^^^^^  i        ""^  '°  pass,  which 

s  said  also  by  a  very  good  authority,  lord  Hardwicke   rnofJ   ^tV"  "'"^^^  '?  ""-^^  ^'"^self.     Jt 
here  was  something  not  easy  to  be  accounted  for  fnti.1  ?"  ^'''T'  ^^^-  ^^'t-  ^-  352.)  that 

ittempt  on  Scotland  in  1708  ;  givincr  Js°o  nnlr.Mni  •    ^^"^"'^^of  the  ministry  preceding  the 
3odolphin  was  suspected  of  c'onniCce  w  th  it      AndThis  l'"^'fi^"''?,P'^';^°^         "°^-  ^'^t 
vho  directly  charges  the  treasurer  with  extreme  rtmis  n'..   if      ^™'''  V-^^'"  °^  ^^^rsland, 
•  ^^-    .^r?'^^^''/."  Comment,  (in  Lockhart  Papers  rSsTv/.  ?'  ^o'^^tJj'"^  worse.     Mem 
r^p:p'-  °^-^h  --hery,  not  only^t^owardf^^  ^S^^S'^.^X::Z'S^^^ 
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boiou-h-  who,  so  late  as  I7i>,  declared  himself  more  positively  than    • 
he  scSms  hitherto  to  have  done  in  favour  of  their  restorat.oi^     Bu 
the  extreme  selfishness  and  treaehery  of  h,s  charaeter  m^te  it  df  ult 
to  believe  that  he  had  any  further  view  than  to  secure  himself  in  the 
even   o    a  ^volution  whil  he  judged  probable.     His  n™--^-'; 
was  always  his  deity,  did  not  he  m  that  direction;   and  his  great 

^Tt'rrp^omtrnl^vrurt  had  by  this  time  been  made  to  the  young 
clainSnt  from  an  opposite  quarter.     Mr.  Harley,  about  the   end  of 
17  S  sent  ir  abbe  GauUierto  marshal  Berwick  (natural  son  of  James 
PhV  Mar  borough's  sister),  with  authority  to  treat  about  the  restora- 
tion   Anne  of  course  retaining  the  crown  for  her  Me,  and  securities 
bein-g^ven  for  the  national  religion  and  liberties.     The  conclusion  of 
^eLre  was  a  necessary  condition.     The  Jacobites  in  the  English  pai- 
FiamenTwere  di  e  ted'in  consequence  to  fall  in  with  the  court,  which 
rendered  it  decidedly  superior.     Harley  promised  to  send  over    n. he 
next  year  a  plan  for  carrying  that  design  into  efffct.     Bu   neuher  a 
tlint  time  nor  during  the  remainder  of  the  queen's  life  did  this  dis- 
semb  hTc'  mn ister  take  any  further  measures,  though  still  in  strict  con- 
nexion  wi  h  that  party  at  home,  and  with  the  court  of  St.  Germans 
It  was  necessary,  he  said,  to  proceed  gently,  to  make  the  army  I  eir 
own    0  avoid  suspicions  which  would  be  fatal.     It  was  manifest  that 
Te  course  of  his  administration  was  wholly  inconsistent  with  his  pro- 
fessions    the  friends  of  the  house  of   Stuart  felt  that  he  betrayed 
thoueh  he  did  not  delude  them;   but  it  was  the  misfortune  of  this 
Sinifer  or  rather  the  just  and  natural  reward  of  crooked  counsels, 
Zt  those  he  meant  to^  serve  could  neither  believe  in  his  friendship 
nor  forgive  his  appearances  of  enmity.     It  is  doubtless  not  easy  to 
n^onounilon  the  real  intentions  of  men  so  destitute  of  sincerity  as 
?arlev  and  Marlborough;  but  in  believing  the  former  favourable    o 
the  pTotestaivt  successfon  which  he  had  so  eminently  contributed   o 
esLbl  sh  we  accede  to  the  judgment  of  those  contemporaries  who 
^4tbest  able  to  form  one,  ind  especially  of  the  very  Jacobites  with 
Xom  he  tmripercd.     And  this  is  so  powerfully  confirmed  by  most  of 
h  s  miblic  measm-es,  his  averseness  to'^the  high  tones,  and  their  con- 
sem^ent  hS  of  him,his  irreconcilable  disagreement  with  those  of 
his  collea-ues  who  looked  most  to  St.  Germain,,  his  frequent  attempts 
?oren'w°a  connexion  with  the  whigs,  his  contempt  of  the  Jacobite 
creed  of  government,  and  the  little  prospect  he  could  have  h.d  of 
reninin-  power  on  such  a  revolution,  that,  so  far  at  least  as  may  be 
^resume°d  fiomwhat  has  hitherto  become  public,  there  seems  no  reason 
For  com'ting  Ae  earl  of  Oxford  among  those  from  whom  the  house  of 
Hanover  had  any  treachery  to  apprehend.' 

^■h.  JJS'S™.;  SALT'S  '^r^^^^^S^^^^^^^T^^^'  'S^ 

first  yc»r  after  his  elevation  to  po«cr,  such  as  one  emttltd^  SBe"t«o?s  Scss  to  the  Whigs 
to  Richard  Harley,  his  relation  (Somcrs  l.^fS;  "  '.stSt  History  of  the  October  Clnb,"  .7" 
o„  Occasion  of  the  Stabbmg  Mr  Harley     or  the     Sec  ctHtory  o  ^^  ^^^  ^^^_ 


,„iny  of  ihe  whigs  as  pos- 
tories.     There  can  be  no 


a\elferby  De  Foersoe.n  to  hVve  for'ther;  object  to  reconcle  as  ,n 

Htt£^£S;s^s:af;oS^Liss-;irScr;^»s>^fi..snchaswb 


Hallam's  Constitutional  History  of  England.       75  ; 

The  Pretender,  meanwhile  had  fnVnric  ir.  *\.^  * 
sincere   probably;  and  zealo'uslf  "tf^'^L  Tlf  ~^^^^ 
Bolmgbroke,  the  duke  of  Buckingham    nre^  d/nt  ^f  ./        ^^l  ^^""^ 
the  duke  of  Onnond,were  engagrd^^\^h;:"ctLtn:^  ^Clro' 

party  and  their  resentment  of  his  duplic^^XcL^  W^  '^^-  ^^^^^iness  of  the  wEfg 

"  Tt'  ^^-^  ^'Sh^of  J^is  schemes  for  reconciliation  ^^^  °PP°'''"  ^^^i^xs,  though  hi 

whTg'^tffeSrn^^rirtVi^-ote^^^^^^^  ^ii^^esigns  suspected.    The 

entirely  m  the  Jacobite  interest.  MacpSerson  i  ^72  \L  "  r '  °^-  ^f^^^^^'  ^P^^k  of  him  as 
whole  unfavourable  to  Harley,  says,  that  ''men  of  all  n^ri;  ^"""'"gVn^.  ^vho  is  not  on  the 
desjgns  were  in  the  Pretender's  favour  And^riscertoLtS  T^^^  m  concluding  that  his 
so.  P.  303  Lockhart  also  bears  witness  to  the  relfan^e  nh.^  l  ^w^^^t^  V°  ^^^^  '^  'bought 
argues  with  some  plausibility  (p.  377.)that  he  duke  of  flwu  °"  ^'"'-^^  the  Jacobites,  and 
to  France,  m  1712,  must  have  bee?dLigned  to  funhL^S^r 'T"'  "'PP^"''".""^  ^^  ambassador 
the  death  of  that  nobleman,  in  a  dud  with  lord  Moh,?n  -J^."  '  ^i^°"gh  he  believed  that 
?^?i'  PV/^  ''°P  ^o  the  scheme,  and  "  Question,  if  ,>  I.  '  v^"''  ^?  ^^  ^^^^  setting  out  for 

S'/d-  -".This  I  know,  that  his  lordshi?"regret  ing  to  a  fHend^'f '''^  re-assumcd  b/lord  Ox- 
nn?"  ^^^V^  happened,  told  him  that  it  disofdered  all  thei^^l  ""'"^  '^^  ^)i^^'^  ^^^''^h,  next 
not  afford  a  person  capable  to  discharge  the  trust  .vhS^  schemes,  seeing  Great  Britain  did 
sure  was  somewhat  very  extraordinary  fandwSothefhrt^^^^^^  his  grace.  whicS 

be  of  so  very  great  importance,  or  requ  re  such  dexteritv  in  '         ^-"^  '  restoration  could  there 
And  indeed  it  is  more  than  probable  that  before  V,^Ir^,u-™'"'''?'"^'  '^  not  easy  to  imagine, 
depend  on  in  such  weighty  matters   the  discord  .n^l^'-'^-^'P  ^'^^l'^  P'^^*^  "PO"  «"«  he  Si 
the  other  ministers  ofslatJ  diverS  or  suspended  h^s^^^^^   which  happened  betwixt  him  and 

fv^erSed^'  ^-  ^-  ^^-^  ^^  --  -- -  ^^^^^si^^^^^'U:^^ 

NegSio^n^S'th'e^  ^St^t^J^:!^^^'  ""H^T  %  ^^^^-^  ^^--^^r's 
self,"  that  agent  of  the  French  cabinet  entered  in.o.n^  °^  ^^'^  '^?^  ^^'•?"'  written  by  him- 
I7I2   about  the  Pretender.     It  wara^eedliS  ^11^.^^'',^'"'  with  Bolingbroke  in  Mar™, 
r  .T'1v."°l'''  °^"^"'^'  '"  ^'-^^^  of  the  qfeen's  de-ifh   no    to  n".      "!,'""^'^'y  .abandon  him,  bu 
Lady  Masham  was  wholly  for  this   but  owLrM  th  »se  endeavours  for  his  restoration. 

peatestpai^ofthecommLpeStoherlthenuSn'sTsTofl?^  irreconcilable  aversion  of  the 
I  must  confess,  that,  although  Macoherson  bo«  «  \^  .  }^^/  "^""^  ^rown  to  a  height."  But 
judicious  writer,  SomWville,  ^otesThe  bo3<  frLlJas^'^'^  ^'^'  ^^°-"^  P^^^^^^'  ^"d  a  mo  e 
I  found  in  reading  it  what  seemed  to  me  the  stroni^.f  /  T^'  P''^--  °^  ^""«'  P-  58r,  &c.) 
England,  without  a  word  of  preface  to  exDlalnE^K^'^"""'^'  °^  suspicion.  It  is  printed  in 
or  by  what  means  the  book  ^amfbefore  the  wor°d  •  S  ^^^  to  be^divSged? 

^msandpersonsfrequentlybetraysanat  v^  pen    the  ?rmh  ;!;''' T'^"™  ^^  '"  English  fus- 

might  have  transpired  from  other  sources  and  in  tL,^V  ^°"'^'"S'  ^^  to  Jacobite  intrigues. 
T^fM'^^  Secret  Committee  on  t^e  Impeachments  hfr"  suspected,  as  the 

'  K  wrrt-?;;,^,?-^^'^^^^^^^^^^^^  ••  -  '^-'  ^'P-^  ^he  whole, 

•  JJ;«  J^"er  part  f  xV^r  VlIcpYertol'';?^"  Xlis '^^^^^^  ^^«  Stuart  agents  in 

shows  his  dread  and  dislike  of  Hanover      ^Bof  Cnrr  °.^"„'^o'''-"pondence  with  lord  sirafford 

ham  wrote  to  St.  Germains  in  July  that  yeir  with. tVo    ^^^^  ^^  ^  '^'"^     "^'^^  duke  of  BuckiSJ 

ause,  and  pressing  the  necessity  o'^F  the  Se^s  converlnT.'^.f  °"'  "^^'^  attachment  to  tlfe 

pherson,  327.  Ormond  is  mentioned  in  the  duke  of  Berw  ?k'^  l'^  ^      Protestant  religion.     Mac- 

m  the^command  of  the  army,  a3d  ^^S'^^:r^-^^:SSt:^^'^[lsi 

mu^h^eTs^n^^rJ;-^^^^^^  but  there  is  almost  as' 

and  less  principle,  he  was  better  fitted  for  so  dan™,.'  r'^^'T  ^^^S  having  more  rashness 
he  had  a  perfect  contempt  for  the  Stuart  and  torvSon.  of  "'^'■"■^''°^"''°"-  ^^^  '"  '"eality 
have  served  the  house  of  Hanover  with  more  pleasure  i?hf/^°''^'""'^?''  ?"^  ^0"^d  doubtless 
more  favourable.  It  appears  that  in  the  session  of  i^i'/wh  ^'^TTu'""  '^^'  "i""^''^'  had  been 
dant,  he  disappointed  the  zealous  royalistsTS  deYav.'T,^  \^^^i^''°™«'°^d  ^^  ^^e  ascen- 
done  before.  Lockhart,  470.  This  writer  renTltfrli^  f  '^"^'^  ^^  his  more  cautious  rival  had 
mons,  both  in  the  parliament  o?  lyTfand  tS  of  ?7?f  w  '^!,^  "l^^T'^  °f  'he  house  of  com- 
froni  the  court  to  have  brought  about  the  reneal  nfrhl^'  7%"'^"^,°"^^  '^^  '^^^t  encouragement 
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these,  being  in  the  command  of  the  army,  httle  glory  as  that  brought 
him,  might  become  an  important  auxihary.     Harcourt,  the  chanceUor, 
though  the  proofs  are  not,  I  beheve,  so  direct,  has  ahvays  been  reckoned 
in  the  same  interest.     Several  of  the  leading  Scots  peers,  with  little 
disguise,  avowed  their  adherence  to  it ;  especially  the  duke  of  Hamil- 
ton, who,  luckily  perhaps  for  the  kingdom,  lost  his  life  in  a  duel,  at  the 
moment  when  he  was  setting  out  on  an  embassy  to  France.     The  rage 
expressed  by  that  faction  at  his  death  betrays  the  hopes  they  had  enter- 
tained from  him.     A   strong  phalanx   of    tory   members,  called   the 
October  Club,  though  by  no  means  entirely  Jacobite,  were  chiefly 
influenced  by  those  who  were  such.     In  the  new  parliament  of  1713, 
the  queen's   precarious  health  excited  the  Stuart  partisans  to  press 
forward  with  more  zeal.     The  masque  was  more  than  half  drawn  aside  ; 
and,  vainly  urging  the  ministry  to  fulfil  their  promises  while  yet  in 
time,  they  cursed   the  insidious  cunning  of   Harley   and   the    selfish 
cowardice  of  the  queen.     Upon  her  they  had  for  some  years  relied. 
Lady  Masham,  the  bosom  favourite,  was  entirely  theirs ;   and  every 
word,  every  look  of  the  sovereign,  had  been  anxiously  observed,  in  the 
hope  of  some  indication  that  she  would  take  the  road  which  affection 
and  conscience,  as  they  fondly  argued,  must  dictate.     But  whatever 
may  have  been  the  sentiments  of  Anne,  her  secret  was  never  divulged, 
nor  is  there,  as  I  apprehend,  however  positively  the  contrary  is  some- 
times asserted,  any  decisive  evidence  whence  we  may  infer  that  she 
even  intended  her  brothei-'s   restoration.^    The  weakest  of  mankmd 

there  be  any  reasonable  doubt,  as  I  conceive,  of  the  duke  of  Shrewsbury.  On  the  other  side, 
besides  Ormond,  Harcourt,  and  Bolingbroke,  were  the  duke  of  Buckingham,  sir  William  Wynd. 
ham,  and  probably  Mr.  Biomley.  .      .      „  .  •.    j  j  ju     • 

1  It  is  said  that  the  duke  of  Leeds,  who  was  now  in  the  Stuart  interest,  had  sounded  her  in 
1711,  but  with  no  success  in  discovering  her  intention.  Macpherson,  212.  The  duke  of  Buck- 
ingham pretended,  in  the  above-mentioned  letter  to  St.  Germains,  June,  1712,  that  he  had 
often  pressed  the  queen  on  the  subject  of  her  brother's  restoration,  but  could  get  no  other 
answer  than,  "you  see  he  does  not  make  the  least  step  to  oblige  me;'  or,  he  may  thank 
himself  for  it :  he  knows  I  always  loved  him  better  than  the  other."  Id.  328.  Ihis  alludes  to 
the  Pretender's  pertinacity,  as  the  writer  thought  it,  in  adhering  to  his  religion  ;  and  it  may  be 
very  questionable,  whether  he  had  ever  such  conversation  with  the  queen  at  all.  but,  it  he  had, 
it  does  not  lead  to  the  supposition,  that  under  all  circumstances  she  meditated  his  restoration. 
If  the  book  under  the  name  of  Mesnager  is  genuine,  which  I  much  doubt,  INIrs.  Masham  had 
never  been  able  to  elicit  anything  decisive  of  her  majesty's  inclinations;  nor  do  any  01  ^he 
Stuart  correspondents  in  Macpherson  pretend  to  know  her  intentions  with  certainty.  I  he  tol- 
lowing  passage  in  Lockhart  seems  rather  more  to  the  purpose.  On  his  coming  to  parliament 
in  1710,  with  a  "  high  monarchical  address,"  which  he  had  procured  from  the  county  of  l^din- 
burgh,  "  the  queen  told  me,  though  I  had  almost  always  opposed  her  measures,  she  did  not 
doubt  of  my  affection  to  her  person,  and  hoped  I  would  not  concur  in  the  design  against  Mrs. 
Masham  or  for  bringing  over  the  prince  cf  Hanover.  At  first  I  was  somewhat  surpnsed,  but 
recovering-  myself,  I  assured  her  I  should  never  be  accessory  to  the  imposing  any  hardship  or 
affront  up'on  her  ;  and  as  for  the  prince  of  Hanover,  her  majesty  might  judge  from  the  address 
I  had  read,  that  I  should  not  be  acceptable  to  my  constituents  if  I  gave  my  consent  for  bring- 
ing over  any  of  that  family,  either  now  or  at  any  time  hereafter.  At  that  she  smiled,  and  \ 
withdrew  ;  and  then  she  said  to  the  duke  (Hamilton),  she  believed  I  was  an  honest  man  and  a 
fair  dealer  ;  and  the  duke  replied,  he  could  assure  her  I  liked  her  majesty  and  all  her  father^ s 
bairns."  P.  317.  It  appears  in  subsequent  parts  of  this  book,  that  Lockhart  and  his  friends 
were  confident  of  the  queen's  inclinations  in  the  last  year  of  her  hfe,  though  not  of  her 

resolution.  ,  .  r.    .,•  ji  •    i,*       • 

The  truth  seems  to  be,  that  Anne  was  very  dissembling,  as  Swift  repeatedly  says  in  his  pri- 
vate letters,  and  as  feeble  and  timid  persons  in  high  station  generally  are  ;  that  she  hated  tne 
house  of  Hanover,  and  in  some  measure  feared  them  ;  but  that  she  had  no  regard  lor  tne  Pre- 
tender (for  it  is  really  absurd  to  talk  like  Somerville  of  natural  affection  under  all  the  circum- 
stances), and  feared  him  a  great  deal  more  than  the  other  ;  that  she  had  however  some  scruples 
about  his  right,  which  were  counterbalanced  by  her  attachment  to  the  9hurch  of  England  . 
consequently,  that  she  was  wavering  among_  opposite  impulses,  but  With  a  preUoaunating 
timidity  which  would  have  probably  kept  all  right. 
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have  generally  an  instinct  of  self-preservation  which  leads  them  ri-ht 
and  perhaps  more  than  stronger  minds  possess;  and  AnnT  could 
hA'L  j;  ^f^PP^^^^^^^^^g  that  her  own  deposition  frcin  the  throne  would 
be  the  natural  consequence  of  once  admitting  the  reversionarv  ri-ht  of 

heredta7v%tc?n7"oT''^"^  ^^'^^  ''  '''^  P°^^^^^--  ThT's^a-l)'  o 
M...  A^  ^  f  ^^  ^^"-'^^  acquiesce  m  her  usurpation  no  lon-er  than 
hey  found  it  necessary  for  their  object;  if  her  life  should  be  p?otracted 
to  an  ordinary  duration,  it  was  almost  certain  that  Scotland  first  .nH 
afterwards  England,  would  be  wrested  from  her  impotent  grasp  '  Yet 
though  I  believe  the  queen  to  have  been  sensible  ofthrs  f  is^hnoos 
sible  to  pronounce  with  certainty  that  either  through  pique  aAins^th^ 
house  of  Hanover,  or  inability  to  resist  her  own  counSrs  f  he  r^i^ht 

But'rf'.'pThVTi'  '^^  ''^'^^^"^  ^^^^^^"^  '^'^  succession    '  ^  ' 

But  if  neither  the  queen  nor  her  lord  treasurer  were  inclined  to  take 

that  vigorous  course  which  one  party  demanded    thev  arfe-l.t  HM 

enough  to  raise  just  alarm  in  the  other;  and  i    seems  sfranlefnH.nv 

that  the  Protestant  succession  was  in  dan-er   As  loM  oS.  !°  ^7 

fotat'ons  iTs^L';?™  '''  "^""^  "f-^l^^'"'  "'^  "'o^'  audacious  man'- 
lestations  ot  disaffection  were  overlooked.^     Several  even  in   n^ri  1 

ment  spoke  with  contempt  and  aversion  of  the  house  of  Hanoven'u 

Edi  Jbtgtwijj  t^::AZzJ^2tiii\^:ti^i  t^^^'  '^  ''^^  '^T'^y  z'  ^^---^^^  -^ 

isles,  with  the  word  Reddite.     Tl^e  dean  of  facX  D^n^?'^^  '  """  '^^  °'^^'''  ^''«  ^"''^h 

and  there  seems  reason  to  believe  that  a  ma  Svo^^^^^^^ 

Somerville,  p.  452.     BoHnebroke   in  «fJ^ffr.<i^  ^      l^       l*^^  advocates  voted  for  its  reception, 
speaks  of  the^Jo^eedTngS  due  dkanSob^^^^^^^  ^"^"d.' "  '""^^  ^e  owned 

however  were  taken  to  mark  the  coS'^^d°splSre^^'''''''  ^^''^P-  '"  ^^^^    No  measures 

he  makes  admissions  of  the  same  kinT-  thn,Lh  ht  c  i"""  u '"  ''^}'^\  P'-^^'s  of  the  same  letter, 
before  the  queen's  death,  to  W  no  connexion  with  ^Lp'  ^  ^."^  °'^"'"  '^^^^^^^  determined 
bigotry.     P.  III.  "^""^  "°  connexion  with  the  Pretender,  on  account  of  his  religious 

cried  out  on  this  that  he  should  be  brought  to  the  W  I  ^Kfu-'^P' ,  ^""^^  °^  ^'^^  ^^'^igs 
recede  an  inch  ;  he  hoped  the  queen  woSfdoutHvl. La.  '•  "^^^^  Whitelock  said  he  would  not 
not  value  all  the  princes  of  Germany  one  flrthin?  P  ^^'0"'%'' T. '  ■  ^^^-^P^^^^"  to  her  he  did 
upon  the  present  State  of  Affairs ''TrT^cnJ.Uc^-.i,  ^^2'  ^''''^''  '"  Some  Free  Thou<?hts 
and  its  sovereign  ;  and  sug<re7s\TAi^^^^^  house  of  Hanover 

be  invited  to  take  up  his  rfsldencrin  Fnt^^J    w       "'^^"}  ^°",°^  ^^^  electoral  prince  might 
to.  deny  entirely  thaf  ther^  wlrthVreas?flndencv't?it'H"^    '"  l^'^  ''^''■'^'  ^"  ^'^  his  writing 
mmistry,  or  even  any  eminent  individual  oJt  of  it^bu^wftri"-'"'''"^'  ""'^'!;  "  ^"^^  ^"-^  "^  'he 
that  I  am  not  perfectly  convinced  of  his  own   L'r^n^  ^°  impudent  a  disregard  of  truth, 

Inquiry  into  the  Behaviur  of  the  Queen'srst  SsZ\l\'"  '^at  intrigue  Thus,  in  his 
last  treaty  of  peace,  discoursing  at  several  times  with  S.  ^''  •   ^  remember,  during  the 

site  side  with  whom  I  had  long  acquabtance  iTsked  tT  ^^'"y.^'"'"^"'  Persons  of  the  oppo- 
their  friends  did  in  earnest  believe^o?  suspeS  the  cueen  nr'^nf  "°"-'^''  ^^^'^^'  '^ey  or  any  of 
regards  towards  the  Pretender?  They  all  confessed  ffr  .1  .""'"'""^^^.h^^^  any  favourable 

of  the  matter,"  &c.  He  then  tells  us  tSt  he  had  1^.  •'"  "f  ^^''  "l^'  '^""^  Relieved  nothing 
great  employment,  whether  they  knew  or  had  heaJd  of"'.n5"^  '°  "'^  ^  '"^^'  '""^'y  P^^^°"  ^" 
fessed  nonjurors,  that  discovered  the  least  inclination  ^.  ^  °1t  P^^^^''^^'^'-  ^^^>  except  pro- 
number  they  could  muster  up  did  not  aSounT^f  Lwrfi''^'  '^-  ^'•^'^"d^'-  -•  '-^nd  the  whole 
certain  old  lord  lately  dead,  and  one  a  pnVate  gentleman  f n>?[  "^'^  '  ^'"^"S^  ^^^om  one  was  a 
fortune,  &c.  (Vol.  xv.  p.  94.  edit.  i2mo  176-f  te  '  f  '"'u  ^^^^s^q^/nce  and  of  a  broken 
that  lymg  is  frequentl/su^iessful  irthe7a^t?o^ofT;:':Cn?er;tT::;t?^^^^^^^^^^^      Fhl^^ 
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was  surely  not  unreasonable  in  the  whig  party  to  meet  these  assaults 
of   the   enemy  with  something  beyond  the  ordinary  weapons  of  an 
opposition.     They  affected  no  apprehensions  that  it   was  absurd  to 
entertain.     Those  of  the  opposite  faction,  who  wished  well  to  the  pro- 
testant  interest,  and  were  called  Hanoverian  tories,  came  oyer  to  their 
side,  and  joined  them  on  motions  that  the  succession  was  in  danger. 
No  one  hardly,  Avho  either  hoped  or  dreaded  the  consequences,  had 
any  doubts  upon  this  score  ;  and  it  is  only  a  few  moderns  who  have 
assumed  the  privilege  of  setting  aside  the  persuasion  of  contemporaries 
upon  a  subject  which  contemporaries  were  best  able  to  understand.^ 
Are  we  then  to  censure  the  whigs  for  urging  on  the  elector  of  Hanover, 
who,  by  a  strange  apathy  or  indifference,  seemed  negligent  of  the  great 
prize  reserved  for  him  ;  or  is  the  bold  step  of  demanding  a  writ  of 
summons  for  the  electoral  prince  as  duke  of  Cambridge  to  pass  for  a 
factious  insult  on  the  queen,  because,  in  her  imbecility,  she  was  leaving 
the  crown  to  be  snatched  at  by  the  first  comer,  even  if  she  were  not,  as 
they  suspected,  in  some  conspiracy  to  bestow  it  on  a  proscribed  heir  ?' 
I  am  much  inclined  to  believe  that  the  great  majority  of  the  nation 
were  in  favour  of  the  protestant  succession ;  but  if  the  princes  of  the 
house  of  Brunswic  had  seemed  to  retire  from  the  contest,  it  might  have 
been  impracticable  to  resist  a  predominant  faction  in  the  council  and 
in  parliament ;  especially  if  the  son  of  James,  hstening  to  the  remon- 
strances of  his  English  adherents,  could  have  been  induced  to  renounce 

however,  some  passages  in  this  tract,  as  In  others  written  by  Swift,  in  relation  to  that  time, 
which  serve  to  iUustrate  the  obscure  machinations  of  those  famous  last  years  of  the  queen. 

1  On  a  motion  in  the  house  of  lords  that  the  protestant  succession  was  m  danger,  Apnl  5. 
1714,  the  ministry  had  only  a  majority  of  76  to  69,  several  bishops  and  other  tones  voting 
against  them.      Pari.  History  vi.  1334-     Even  in  the  commons  the  division  was  but  256  to 

^°2'somervilie  has  a  separate  dissertation  on  the  danger  of  the  protestant  succession,  intended 
to  prove  that  it  was  in  no  danger  at  all,  except  through  the  violence  of  the  \vhigs  in  exasperat- 
ing the  queen.  It  Is  true  that  Lockhart's  Commentaries  were  not  published  at  this  time  ;  but 
he  had  Macphei-son  before  him,  and  the  Memoirs  of  Benvick,  and  even  :;ave  credit  to  the 
authenticity  of  Mesnager,  which  I  do  not.  But  this  sensible,  and  on  the  \vhole  impartial 
writer  had  contracted  an  excessive  piejudice  against  the  whigs  of  that  penod  as  a  party, 
though  he  seems  to  adopt  their  principles.  His  dissertation  is  a  laboured  attempt  to  explain 
away  the  most  evident  facts,  and  to  deny  what  no  one  ot  either  party  at  that  time  would  pro- 
bably have  in  private  denied.  ,  .,  ^  '^VJI- 
3  The  queen  was  very  ill  about  the  close  of  1713  ;  ni  fact  it  became  evident,  as  it  had  long 
been  apprehended,  that  she  could  not  live  much  longer.  The  Hanoverians,  both  whigs  and 
tories  urged  that  the  electoral  prince  should  be  sent  for  ;  it  was  thought  that  whichever  of  the 
competitors  should  have  the  start  upon  her  death  would  succeed  in  securing  the  crown.  Mac- 
pherson  385.  546.  557.  et  alibi.  Can  there  be  a  more  complete  justification  of  this  measure, 
which  Somerville  and  the  tory  writers  treat  as  disrespectful  to  the  queen  ?  The  Hanoverian 
envoy  Schutz,  demanded  the  writ  for  the  electoral  prince  without  his  masters  orders  ;  but  it 
was  done  with  the  advice  of  all  the  whig  leaders,  Id.  592-,  and  with  the  sanction  of  the  electress 
Sophia,  who  died  immediately  after.  "All  who  are  for  Hanover  believe  the  coming  of  the 
electoral  prince  to  be  advantageous  ;  all  those  against  it  are  frightened  at  it.  Id.  596.  U  was 
doubtless  a  critical  moment;  and  the  court  of  Hanover  might  be  excused  for  pausing  in  the 
choice  of  dangers,  as  the  step  must  make  the  queen  decidedly  their  enemy.  She  was  greatly 
offended,  and  forbad  the  Hanoverian  minister  to  appear  at  court.  Indeed  she  wrote  to  the 
elector,  on  May  19.,  expressing  her  disapprobation  of  the  prince's  coming  over  to  England,  and 
"her  determination  to  oppose  a  project  so  contrary'  to  her  royal  authority,  however  fatal  the 
consequences  may  be."  Id.  621.  Oxford  and  Bolingbroke  intimate  the  same.  Id.  593.,  and 
see  r.olln-broke  Corresp.  iv.  512.,  a  very  strong  passage.  The  measure  was  given  up,  whethcr 
from  unwiUIngness  on  the  part  of  George  to  make  the  queen  irreconcilable,  or  as  is  at  least 
enuallv  probable,  out  of  iealousv  of  his  son.  The  former  certainly  disappointed  his  adherents 
by  more  apparent  apathy  than  their  ardour  required  ;  which  will  not  be  surprising,  when  we 
reflect  that,  even  upon  the  throne,  he  seemed  to  care  very  little  about  it.  Macpherson,  sub 
ann,  17 14.  passim. 
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a  faith  which,  in  the  eyes  of  too  many,  was  the  solo  pretext  for  his 
exdusion.^ 

The  queen's  death,  which  came  at  last  perhaps  rather  more  quicldy 

than  was  foreseen,  broke  for  ever  the  fair  prospects  of  her  family. 

George   I.,  unknown  and  absent,   was   proclaimed   without   a   single 

murmur,  as  if  the  crown  had  passed  in  the  most  regular  descent.     But 

this  was  a  momentary  calm.     The  Jacobite  party,  recovering  from  the 

first  consternation,  availed  itself  of  its  usual  arms,  and  of  those  with 

which  the  new  king  injudiciously  supplied  it.     Many  of  the  tories  who 

would  have  acquiesced  in  the  act  of  settlement  seem  to  have  looked 

on  a  leading  share  in  the  administration  as  belonging  of  right  to  what 

was  called  the  church  party,  and  complained  of  the  formation  of  a 

mmistry  on  the  whig  principle.     In  later  times,  also,  it  has  been  not 

uncommon  to  censure  George  I.  for  governing,  as  it  is  called,  by  a 

faction.    Nothing  can  be  more  unreasonable  than  this  reproach.     Was 

he  to  select  those  as  his  advisers,  who  had  been,  as  we  know  and  as 

he  believed,  in  a  conspiracy  with  his  competitor .?     Was  lord  Oxford, 

even  if  the  king  thought  him  faithful,   capable  of  uniting   with  any 

public  men,  hated  as  he  was  on  each  side  .?     Were  not  the  tories  as 

tmly  a  faction  as  their  adversaries,  and  as  intolerant  during  their  own 

power  ? ""     Was  there  not,  above  all,  a  danger  that,  if  some  of  one 

denomination  were  drawn  by  pique  and  disappointment  into  the  ranks 

of  the  Jacobites,  the  whigs,  on  the  other  hand,  so  ungratefully  and 

perfidiously  recompensed  for  their  arduous   services  to  the  house  of 

Hanover,  might  think  all  royalty  irreconcilable  with  the  principles  of 

freedom,  and  raise  up  a  republican  party,  of  which  the  scattered  ele- 

nients   were  sufficiently  discernible  in  the   nation  .?3     The   exclusion 

indeed  of  the  whigs  would  have  been  so  monstrous  both  in  honour  and 

policy,  that  the  censure  has  generally  fallen  on  their  alleged  monopoly 

of  public  offices.    But  the  mischiefs  of  a  disunited,  hybrid  ministry  had 

been  sufficiently  manifest  in  the  two  last  reigns  ;  nor  could  George,  a 

stranger  to  his  people  and  their  constitution,  have  undertaken  without 

ruin  that  most  difficult  task  of  balancing  parties  and  persons,  to  which 

the  great  mind  of  William  had  proved  unequal.    Nor  is  it  true  that  the 

tories,  as  such,  were  proscribed ;  those  who  chose  to  serve  the  court 

1  He  was  strongly  pressed  by  his  English  adherents  to  declare  himself  a  protestant.    He 
wrote  a  very  good  answer.     Macpherson,  436.     Madame  de  Maintenon  says,  some  catholics 

Pr!ncess"d?s  U?sbs?fi'X'  " '"  "'  ^"'"'"'''"^  ''"''""'"  ""  ^'"  '"^  '°"^'"  ^'"'"  ^  '^ 
.  ^  T^^  ""^Sf  of  the  tory  party  against  the  queen  and  lord  Oxford  for  retaining  whigs  in  office 
\%TrZ°^l  w"lv  "^'fl'  P''^''''''"  l^'-'f ''  ^"^  ""^"y  °'^^^  authorities.  And  Bolmgbroke,  in  his 
iM-i^L^    ^  y^lu^''"''''^'^^''"'-'^^'^"'  *^^<^'""  intention  "to  fill  the  employments  of  the 

kmgdom,  down  to  the  meanest,  with  tones."— "We  imagined,"  he  proceeds,  "that  such 
measures,  joined  to  the  advantages  of  our  numbers  and  our  property,  would  secure  us  against 
a  attempts  during  her  reign;  and  that  we  should  soon  become  too  considerable  not  to  make 
our  terms  in  all  events  which  might  happen  afterwards  ;  concerning  which,  to  speak  truly,  I 
nWrv/fhnr°.1."°"^  l^  "'  \l^A  l"^  "^7  '^'l^^'^  resolution."  P.  ix."  It  is  father  amusing  to 
^h.vW  .       .       I'^'^'l.''''"^'^  themselves  the  tory  or  church  party,   seem  to  have    fancied 

reward,  w.ntinn^l"^'  '°  P°iT  ^"^  P^'°^''  '1  ^^^^  '-^^  "^J"'-y  ^'-'^^  d°"^  them  when  these 
rewards  went  another  way  ;  and  I  am  not  sure  that  something  of  the  same  prejudice  has  not 
been  perceptible  in  times  a  good  deal  later,  juui^,c  nas  not 

«,MTJ^*i"^^^.  no  republican  party,  as  I  have  elsewhere  observed,  could  with  any  propriety  be 
have  brS.  1^^7  to  perceive  that  a  certain  degree  of  provocation  from  tlie  crown  might 
incomp'^bfe  ^  '"  "°   ^  ^^'^    ^*''^^-     ''^'^'^'^  ^'^"^  propositions  are  not  wholly 
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met  with  court  favour;  and  in  the  very  outset  the  few  men  of  sufficient 
eminence,  who  had  testified  their  attachment  to  the  succession,  received 
cquitaljle  rewards  ;  but,  most  happily  for  himself  and  the  kingdom, 
most  reasonably  according  to  the  })rinciplcs  on  which  alone  his  throne 
could  rest,  the  first  prince  of  the  house  of  Brunswic  gave  a  decisive 
preponderance  in  his  favour  to  Walpole  and  Townshend  above  Har- 
court  and  Bolingbroke. 

The  strong  symptoms  of  disaffection  which  broke  out  in  a  few 
months  after  the  king's  accession,  and  which  can  be  ascribed  to  no 
grievance,  unless  the  formation  of  a  whig  ministry  was  to  be  termed 
one,  prove  the  taint  of  the  late  times  to  have  been  deep  seated  and 
extensive/  The  clergy,  in  very  many  instances,  were  a  curse  rather 
than  a  blessing  to  those  over  whom  they  were  set ;  and  the  people, 
while  they  trusted  that  from  those  polluted  fountains  they  could  draw 
the  living  waters  of  truth,  became  the  dupes  of  factious  lies  and  sophis- 
try. Thus  encouraged,  the  heir  of  the  Stuarts  landed  in  Scotland ; 
and  the  spirit  of  that  people  being  in  a  great  measure  Jacobite,  and 
very  generally  averse  to  the  union,  he  met  with  such  success  as,  had 
their  independence  subsisted,  would  probably  have  established  him  on 
the  throne.  But  Scotland  was  now  doomed  to  wait  on  the  fortunes  of 
her  more  powerful  ally ;  and,  on  his  invasion  of  England,  the  noisy 
partisans  of  hereditary  right  discredited  their  faction  by  its  cowardice. 
Few  rose  in  arms  to  support  the  rebellion,  compared  with  those  who 
desired  its  success,  and  did  not  blush  to  see  the  gallant  savages  of  the 
Highlands  shed  their  blood  that  a  supine  herd  of  priests  and  country 
gentlemen  might  enjoy  the  victory.  The  severity  of  the  new  govern- 
ment after  the  rebellion  has  been  often  blamed  ;  but  I  know  not 
whether,  according  to  the  usual  rules  of  policy,  it  can  be  proved  that 
the  execution  of  two  peers  and  thirty  other  persons,  taken  with  arms  in 
flagrant  rebellion,  was  an  unwarrantable  excess  of  punishment.  There 
seems  a  latent  insinuation  in  those  who  have  argued  on  the  other  side, 

1  This  is  well  put  by  bishop  Willis  in  his  speech  on  the  bill  against  Atterbury,  Pari.  Hist, 
viii.  305.  In  a  pamphlet,  entitled  English  Advice  to  the  Freeholders  (Somers  Tracts,  xiii.  531.), 
ascribed  to  Atterbury  himself,  a  most  virulent  attack  is  made  on  the  government,  merely  be- 
cause what  he  calls  the  church  party  had  been  thrown  out  of  office.  "Among  all  who  call 
themselves  whigs,"  he  says,  "  and  are  of  any  consideration  as  such,  name  me  the  man  I  can- 
not prove  to  be  an  inveterate  enemy  to  the  church  of  England  ;  and  I  will  be  a  convert  that 
instant  to  their  cause."  It  must  be  owned  perhaps  that  the  whig  ministry  might  better  have 
avoided  some  reflections  on  the  late  times  in  the  addresses  of  both  houses  ;  and  still  more 
some  not  very  constitutional  recommendations  to  the  electors,  in  the  proclamation  calling  the 
new  parliament  in  1714.  Pari.  Hist.  vi.  44.  50.  "Never  was  prince  more  universally  well 
received  by  subjects  than  his  present  majesty  on  his  arrival ;  and  never  was  less  done  by  a 
prince  to  create  a  change  in  people's  affections.  But  so  it  is,  a  very  observable  change  hath 
happened.  Evil  infusions  were  spread  on  the  one  hand  ;  and,  it  may  be,  there  was  too  great 
a  stoicism  or  contempt  of  popularity  on  the  other."  Argument  to  prove  the  Affections  of  the 
People  of  England  to  be  the  best  Securitjr  for  the  Government,  p.  11.  (1716.)  This  is  the 
pamphlet  written  to  recommend  lenity  towards  the  rebels,  which  Addison  has  answered  in  the 
Freeholder.  It  is  invidious, and  perhaps  secretly  Jacobite.  Bolingbroke  observes,  in  the  letter 
alreadj'-  quoted,  that  the  Pretender's  journey  from  Bar,  in  1714,  was  a  mere  farce,  no  party 
being  ready  to  receive  him  ;  but  "  the  menaces  of  the  whigs,  backed  by  some  very  rash  decla- 
rations [those  of  the  king],  and  little  circumstances  of  humour,  which  frequently  oflend  more 
than  real  injuries,  and  bj'^  the  entire  change  of  all  persons  in  employment,  blew  up  the  coals." 
P.  34.  Then,  he  owns,  the  tories  looked  to  Bar.  "  The  violence  of  the  v.-higs  forced  them 
into  the  arms  of  the  Pretender."  It  is  to  be  remarked  on  all  this,  that,  by  Bolingbroke's  owe 
account,  the  tories,  if  they  had  no  "  formed  design"  Or  "settled  resolution"  that  way,  wen 
not  very  determined  in  their  repugnance  before  the  queen's  death  ;  and  that  the  chief  violence 
of  which  they  complained  was,  that  George  chose  to  employ  his  friends  rather  than  his  enemies. 
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as  if  the  Jacobite  rebellion,  being  founded  on  an  opinion  of  ricrht  was 
more  excusable  than  an  ordinary  treason— a  proposition  which  ?t  would 
not  have  been  quite  safe  for  the  reigning  dynasty  to  acknowledge. 
Clemency,  however,  is  the  standing  policy  of  constitutional  govern- 
ments as  severity  is  of  despotism;  and,  if  the  ministers  of  G?orcre  I 
might  have  extended  it  to  part  of  the  inferior  sufferers  (for  surely  those 
of  higaer  rank  were  the  first  to  be  selected)  with  safety  to  their  master, 
they  would  have  done  well  in  sparing  him  the  odium  that  attends  al 
political  punishments. 

It  Avill  be  admitted  on  all  hands,  at  the  present  day,  that  the  charge 
of  high  treason  in  the  impeachments  against  Oxford  and  Bolingbroke 
onV^^'n'TrT'''''"  ^-^'f  ^^  ^^^^"t^^e^t  at  their  scandalous  dereliction 
of  the  public  honour  and  interest.  The  danger  of  a  sanguinary  revenge 
inllamed  by  party  spirit  is  so  tremendous  that  the  worst  of  men  ought 
perhaps  to  escape  rather  than  suffer  by  a  retrospective,  or,  what  is  no 
better,  a  constructive  extension  of  the  law.  The  particular  char-e  of 
treason  was,  that  in  the  negotiation  for  peace  they  had  endeavoured  to 
pmcure  the  city  of  Tournay  for  the  king  of  France;  which  was  r^ain^ 

^^^i^  m^2^  p  ^.''^"^  'Z'  '^'  ^"'"^'^  ^"^^^^^^^  ^'i^hin  the  statute  of 
wJ.       1  •  ^"\^s   this   construction   could   hardly   be   brou-ht 

wi  hin  the  spirit  of  that  law,  and  the  motive  was  certainly  not  treasSn 
able  or  rebellious,  it  would  have  been  incomparably  more  constitu- 

Sest  kin'r  T?-^"''  '  ^^'^'^  ^'  ^"^y  ^^  ^  misdemeanour  of   he 
highest  kind.     This  angry  temper  of  the  commons  led  ultimately  to 

the  abandonment  of  the  whole  impeachment  against  lord  Oxford  -the 

upper  house,  though  it  had  committed  Oxford  to  the  Towe?  wh  ch 

seemed  to  prejudge  the  question  as  to  the  treasonable  characte'r  of  the 

imputed  offence  having  two  years  afterwards  resolved  that  the  charge 

of  treason  should  be  first  determined,  before  they  would  enter  on  the 

Lin  %°^i'5'rP°^'^^'^'  ^^^^^^i^^  ^^ith  which  the  commons  were 
so  HI  satisfied,  that  they  declined  to  go  forward  with  the  pros^cudon 
The  resolution  of  the  peers  was  hardly  conformable  to  p?e?edent  to 
ana  ogy,  or  to  the  dignity  of  the  house  of  commons,  nor  wFlTt  Sps 
be  deemed  binding  on  any  future  occasion;  but  the  ministers  SmW 
suffered  themselves  to  be  beaten  rather  than  aggravate  the  fever  of  the 
people  by  a  prosecution  so  full  of  ddicate  and  hazardous  question^ 

some  persons  indicted  f^trSon"-  and  TindT.n  V  f^"  reprimanded  a  jury  for  acquitting 
admits  chat  the  dying  speeches  of 'some  o^th^^^^^  very  strong  y  on  the  court  side, 

opposing  if  hoSh  he  hTd%?i?tfoT;rd?;f^^^  'V^^  ^'^  J^^P^^  J^^^^"  ^'"--gly 

against  Bolingbroke  on  the  statute  of  Edlard^HI  A  iln^  ^^  ""'"'^  ,'^-^"  t'^^'f"'  "^'d^"« 
the  judges  whether  the  articles  amo/mred  to  treason  ZXJ^^  T\^  '"  '^^  Ya^^'  '°  ^°?^"'' 
Cowper  on  this  occasion  challenged  all  the  lawvers^;  fLi.  ^^  1^°  ^^'  ,"'  '54-  Lord 
The  proposal  of  reference  to  the  ludt^.  wol  ^7k  England  to  disprove  that  proposition. 
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One  of  these  questions,  and  by  no  means  the  least  important,  would 
doubtless  have  arisen  upon  a  mode  of  defence  alleged  by  the  earl  of 
Oxford  in  the  house,  when  the  articles  of  impeachment  were  brought 
up.  "  My  lords,"  he  said,  "  if  ministers  of  state,  acting  by  the  imme- 
diate commands  of  their  sovereign,  are  afterwards  to  be  made  account- 
able for  their  proceedings,  it  may,  one  day  or  other,  be  the  case  of  all 
the  members  of  this  august  assembly."  (Pari.  Hist.  vii.  105.)  It  was 
indeed  undeniable  that  the  queen  had  been  very  desirous  of  peace,  and 
a  party,  as  it  were,  to  all  the  counsels  that  tended  to  it.  Though  it 
was  made  a  charge  against  the  impeached  lords,  that  the  instructions 
to  sign  the  secret  preliminaries  of  1711  with  M.  Mesnager,  on  the  part 
of  France,  were  not  under  the  great  seal,  nor  countersigned  by  any 
minister,  they  were  certainly  under  the  queen's  signet,  and  had  all  the 
authority  of  her  personal  command.  This  must  have  brought  on  the 
yet  unsettled  and  very  delicate  question  of  ministerial  responsibility  in 
matters  where  the  sovereign  has  interposed  his  own  command ;  a 
question  better  reserved,  it  might  then  appear,  for  the  loose  generalities 
of  debate  than  to  be  determined  with  the  precision  of  criminal  law. 
Each  party,  in  fact,  had  in  its  turn  made  use  of  the  queen's  personal 
authority  as  a  shield ;  the  whigs  availed  themselves  of  it  to  parry  the 
attack  made  on  their  mxinistry,  after  its  fall,  for  an  alleged  mismanage- 
ment of  the  war  in  Spain  before  the  battle  of  Almanza ;  ^  and  the 
modern  constitutional  theory  was  by  no  means  so  established  in  public 
opinion  as  to  bear  the  rude  brunt  of  a  legal  argument.  Anne  herself, 
like  all  her  predecessors,  kept  in  her  own  hands  the  reins  of  power; 
jealous,  as  such  feeble  characters  usually  are,  of  those  in  whom  she 
was  forced  to  confide,  (especially  after  the  ungrateful  return  of  the 
duchess  of  Marlborough  for  the  most  affectionate  condescension),  and 
obstinate  in  her  judgment,  from  the  very  consciousness  of  its  weak- 
ness, she  took  a  share  in  all  business,  frequently  presided  in  meetings 
of  the  cabinet,  and  sometimes  gave  directions  without  their  advice.^ 
The  defence  set  up  by  lord  Oxford  would  undoubtedly  not  be  tolerated 

been  anxious  to  do  so.  It  seems,  however,  by  a  letter  in  Coxe's  Memoirs  of  \Valpole,_vol.  ii. 
p.  123.,  that  the  government  were  for  dropping  the  charge  of  treason  against  Oxford,  "  it  being 
very  certain  that  there  is  not  sufficient  evidence  to  convict  him  of  that  crime,"  but  for  pressing 
those  of  misdemeanour. 

^  Pari.  Hist.  vi.  972.  Burnet,  560.,  makes  some  observations  on  the  vote  passed  on  this  oc- 
casion, censuring  the  late  ministers  for  advising  an  offensive  war  in  Spain.  "A  resolution  in 
council  is  only  the  sovereign's  act,  who  upon  hearing  his  counsellors  deliver  their  opinions, 
forms  his  own  resolution  ;  a  counsellor  may  indeed  be  liable  to  censure  for  what  he  may  say 
at  that  board  ;  but  '.he  resolution  taken  there  has  been  hitherto  treated  with  a  silent  respect  ; 
but  by  that  precedent  it  will  be  hereafter  subject  to  a  parliamentary  inquiry."  Speaker  Onslow 
justly  remarks  that  these  general  and  indefinite  sentiments  are  liable  to  much  exception,  and 
that  the  bishop  did  not  try  them  by  his  whig  principles.  The  ^rst  instance  where  I  find  the 
responsibility  of  som.e  one  for  every  act  of  the  crown  strongly  laid  down  is  in  a  speech  of  the 
duke  of  "Argyle,  in  1739.  Pari.  Hist.  ix.  1138.  "  It  is  true,"  he  says,  "  the  nature  of  our  con- 
stitution requires  that  public  acts  should  be  issued  out  in  his  majestj'^'s  name  ;  but  for  all  that, 
my  lords,  he  is  not  the  author  of  them." 

^  "Lord  Pjolingbroke  used  to  say  that  the  restraining  orders  to  the  duke  of  Ormond  wera 
proposed  in  the  cabinet  council,  in  the  queen's  presence,  by  the  earl  of  Oxford,  who  had  not 
communicated  his  intention  to  the  rest  of  the  ministers  ;  and  that  lord  Bolingbroke  was  on  tha 
point  ofglvinghis  opinion  against  it,  when  the  queen,  without  suffering  the  matter  to  be  debated, 
directed  these  orders  to  be  sent,  and  broke  up  the  council.  This  story  was  told  by  the  late 
lord  Bolingbroke  to  my  father."  Note  by  lord  Hardwicke  on  Burnet.  (Oxf.  edit.  vi.  119.) 
The  noble  annotator  has  given  us  the  same  anecdote  in  the  Hardwicke  State  Papers,  ii.  482.  ; 
but  with  this  variance,  that  lord  Bolingbroke  there  ascribes  the  orders  to  the  queen  herself, 
though  he  conjectured  them  to  have  proceeded  from  lord  Oxford. 
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at  present,  if  alleged  in  direct  terms,  by  either  house  of  parliament ; 
however  it  may  sometimes  be  deemed  a  sufficient  apology  for  a  minis- 
ter, by  those  whose  bias  is  towards  a  compliance  with  power,  to 
insinuate  that  he  must  either  obey  against  his  conscience,  or  resign 
against  his  will. 

Upon  this  prevalent  disaffection,  and  the  general  dangers  of  the  estab- 
lished government,  was  founded  that  measure  so  frequently  arraigned 
in  later  times,  the  substitution  of  septennial  for  triennial  parliaments. 
The  ministry  deemed  it  too  perilous  for  their  master,  certainly  for 
themselves,  to  encounter  a  general  election  in  1717  ;  but  the  arguments 
adduced  for  the  alteration,  as  it  was  meant  to  be  permanent,  were 
drawn  from  its  permanent  expediency.  Nothing  can  be  more 
extravagant  than  what  is  sometimes  confidently  bolted  out  by  the 
ignorant,  that  the  legislature  exceeded  its  rights  by  this  enactment  ; 
or,  if  that  cannot  legally  be  advanced,  that  it  at  least  violated  the 
trust  of  the  people,  and  broke  in  upon  the  ancient  constitution.  The 
law  for  triennial  parliaments  was  of  little  more  than  twenty  years' 
continuance.  It  was  an  experiment  which,  as  was  argued,  had 
proved  unsuccessful ;  it  was  subject,  like  every  other  law,  to  be 
repealed  entirely,  or  to  be  modified  at  discretion.  As  a  question  of 
constitutional  expediency,  the  septennial  bill  was  doubtless  open  at  the 
time  to  one  serious  objection.  Every  one  admitted  that  a  parliament 
subsisting  indefinitely  during  a  king's  life,  but  exposed  at  all  times  to 
be  dissolved  at  his  pleasure,  would  become  far  too  little  independent 
of  the  people,  and  far  too  much  so  upon  the  crown.  But  if  the 
period  of  its  continuance  should  thus  be  extended  from  three  to  seven 
years,  the  natural  course  of  encroachment  of  those  in  power,  or  some 
momentous  circumstances  like  the  present,  might  lead  to  fresh  pro- 
longations, and  gradually  to  an  entire  repeal  of  what  had  been  thought 
so  important  a  safeguard  of  its  purity.  Time  has  happily  put  an  end 
to  apprehensions  which  are  not  on  that  account  to  be  reckoned  un- 
reasonable. 1 

Many  attempts  have  been  made  to  obtain  a  return  to  triennial  parlia- 
ments ;  the  most  considerable  of  which  was  in  1 733,  when  the  powerful 
talents  of  Walpole  and  his  opponents  were  arrayed  on  this  great  question. 
It  has  been  less  debated  in  modern  times  than  some  others  connected 
with  parliamentary  reformation.  So  long  indeed  as  the  sacred  duties 
of  choosing  the  representatives  of  a  free  nation  shall  be  perpetually  dis- 
graced by  tumultuary  excess,  or,  what  is  far  worse,  by  gross  corruption 
and  ruinous  profusion,  evils  which  no  effectual  pains  are  taken  to 
redress,  and  which  some  apparently  desire  to  perpetuate,  were  it  only 
to  throw  discredit  upon  the  popular  part  of  the  constitution,  it  would 
be  evidently  inexpedient  to  curtail  the  present  duration  of  parliament. 
But  even,  mdependently  of  this  not  insuperable  objection,  it  may  well 
be  doubted  whether  triennial  elections  would  make  much  percept- 
ible difference  in  the  course  of  government,  and  whether  that  difference 
would  on  the  whole  be  beneficial.     It  will  be  found,  I  believe,  on  a 

^  S'']'  ■^'^^'  ^"'  ^5^'    T'^^  apprehension  that  parliament,  having  taken  this  step,  might  eo 
?  w        ,     ••■'  *°  P•■o^'■act  Its  own  duration,  was  not  quite  idle.    We  find  from  Coxe's  Memoirs 
pt  vvalpole,  11.  217.,  that  in  1720,  when  the  first  septennial  house  of  commons  had  nearly  run 
'ts  term,  there  was  a  project  of  once  more  prolonging  its  life. 
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retrospect  of  the  last  hundred  years,  that  the  house  of  commons  would 
have  acted,  in  the  main,  on  the  same  principles,  had  the  elections 
been  more  frequent ;  and  certainly  the  effects  of  a  dissolution,  when  it 
has  occurred  m  the  regular  order,  have  seldom  been  very  important 
It  has  also  to  be  considered  whether  an  asseml^ly  which  so  much  takes 
to  Itself  the  character  of  a  deliberative  council  on  all  matters  of  policv 
ought  to  follow  with  the  precision  of  a  weather-glass  the  unstable 
prejudices  of  the  multitude.     There  are  many  who  look  too  exclusively 
at  the  functions  of  parliament,  as  the  protector  of  civil  liberty  against 
the  crown  ;  functions,  it  is  true,  most  important,  yet  not  more  Indis- 
pensable than  those  of  steering  a  firm  course  in  domestic  and  external 
affairs,  with  a  circumspectness  and  providence  for  the  future,  which  no 
wholly  democratical  government  has  ever  yet  displayed.     It  is  by  a 
middle  position  between  an  ohgarchical  senate  and  a  popular  assembly 
that  the  house  of  commons  is  best  preserved  both  in  its  di^mity  and 
usefulness,  subject  indeed  to  swerve  tov.ards  either  characte?  bv  that 
continual  variation  of  forces  which  act  upon  the  vast  machine  of  our 
commonwealth.     But  what  seems  more  important  than  the  usual  term 
of  duration,  is  that  this  should  be  permitted  to  take  its  course  except 
m  cases  where  some  great  change  of  national  policy   may  perhaps 
justify  Its  abridgment.     The  crown  would  obtain  a  very  serious  advan- 
tage over  the  house  of  commons,  if  it  should  become  an  ordinary-  thing 
to  dissolve  parliament  for  some  petty  ministerial  interest,  or  to  avert 
some  unpalatable  resolution.    Custom  appears  to  have  established,  and 
with  some  convenience,  the  substitution  of  six  for  seven  years  as  the 
natural  life  of  a  house  of  commons  ;  but  an  habitual  irregularity  in  this 
respect  might  lead  in  time  to   consequences  that  most  men  would 
deprecate.     And  it  may  here  be  permitted  to  express  a  hope,  that  the 
necessary  dissolution  of  parhament  within  six  months  of  a  demise  of 
the   crown   will   not   long  be   thought  congenial  to  the  spirit  of  our 
modern  government. 

A  far  more  unanimous  sentence  has  been  pronounced  by  posterity 
upon  another  great  constitutional  question,  that  arose  under  George  I. 
Lord  Sunderland  persuaded  the  king  to  renounce  his  important  prero- 
gative of  making  peers  ;  and  a  bill  was  supported  bv  the  ministrv,  limit- 
mg  the  house  of  lords,  after  the  creation  of  a  very  fe'w  more,  to  its  actual 
numbers.  The  Scots  w^re  to  have  twenty-five  hereditary,  instead  of 
.Mxteen  elective,  members  of  the  house  :  a  provision  neither  easily 
reconciled  to  the  union,  nor  required  by  the  general  tenor  of  the  bill. 
This  measure  w^as  carried  with  no  difficulty  through  the  upper  house 
whose  mterests  were  so  manifestly  concerned  in  it.  But  a  similar 
motive,  concurring  with  the  efforts  of  a  powe^ul  malcontent  party, 
caused  its  rejection  by  the  commons.  (Pari.  Hist.  vii.  589.)  It  was 
justly  thought  a  proof  of  the  king's  ignorance  or  indifference  in  every 
thing  that  concerned  his  English  crown,  that  he  should  have  consented 
to  so  momentous  a  sacrifice ;  and  Sunderland  was  reproached  for  so  au- 
dacious an  endeavour  to  strengthen  his  private  faction  at  the  expense  of 
the  fundamental  laws  of  the  monarchy.  Those  who  maintained  the  expe- 
diency pf  limiting  the  peerage  had  recourse  to  uncertain  theories  as  to 
the  ancient  constitution,  and  denied  this  prerogative  to  have  been  origin- 
ally vested  in  the  crown    A  more  plausible  argument  was  derived  from 
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the  abuse,  as  it  was  then  generally  accounted,  of  creating  at  once  twelve 
peers  in  the  late  reign,   for  the  sole  end  of  establishing  a  majority 
for  the  court ;  a  resource  which  would  be  always  at  the  command  of 
successive  factions,  till  the  British  nobility  might  become  as  numerous 
and  venal  as  that  of  some  European  states.  It  was  argued  that  there 
was  a  fallacy  in  concluding  the  collective  power  of  the  house  of  lords 
to  be  augmented  by  its  limitation,  because  every  single  peer  would 
evidently  become  of  more  weight  in  the  kingdom  ;  that  the  wealth  of 
the  whole  body  must  bear  a  less  proportion  to  that  of  the  nation,  and 
would  possibly  not  exceed  that  of  the  lower  house,  while  on  the  other 
hand  it  might  be  indefinitely  multiplied  by  fresh  creations  ;  that  the 
crown  would  lose  one  great  engine  of  corrupt  influence  over  the  com- 
mons, which   could   never  be  truly  independent,  while  its   principal 
members  were  looking  on  it  as  a  stepping-stone  to  hereditary  honours. ^ 
Though  these  reasonings,  however,  are  not  destitute  of  considerable 
\yeight,  and  the  unlimited  prerogative  of  augmenting  the  peerage  is 
liable  to  such  abuses,  at  least  in  theory,  as  might  overthrow  our  form 
of  government  ;  while  in  the  opinion  of  some,  whether  erroneous  or 
not,  it  has  actually  been  exerted  with  too  little  discretion,  the  argu- 
ments against  any  legal  limitation  seem  more  decisive.     The  crown 
has  been  carefully  restrained  by  statutes,  and  by  the  responsibility  of 
its  advisers  ;  the  commons,  if  they  transgress  their  boundaries,  are 
annihilated  by  a  proclamation  ;  but  against  the  ambition,  or,  what  is 
much  more  likely,  the  perverse  haughtiness  of  the  aristocracy,  the  con- 
stitution has  not  furnished  such  direct  securities.     And  as  this  would 
be  prodigiously  enhanced  by  a  consciousness  of  their  power,  and  by  a 
sense  of  self-importance  which  every  peer  would  derive  from  it,  after 
the  limitation  of  their  numbers,  it  might  break  out  in  pretensions  very 
galling  to  the  people,  and  in  an  oppressive  extension  of  privileges  which 
were  already  sufficiently  obnoxious  and  arbitrary.     It  is  true  that  the 
resource  of  subduing  an  aristocratical  faction  by  the  creation  of  new 
peers  could  never  be  constitutionally  employed,  except  in  the  not  very 
probable  case  of  a  nearly  equal  balance;  but  it  might  usefully  hang 
over  the  heads  of  the  whole  body,  and  deter  them  from  any  gross 
excesses  of  faction  or  oligarchical  spirit.     The  nature  of  our  govern- 
ment requires  a  general  harmony  between  the  two  houses  of  parlia- 
ment ;  and  indeed  any  systematic  opposition  between  them  would  of 
necessity  bring  on  the  subordination  of  one  to  the  other  in  too  marked 
a  manner;  nor  had  there  been  wanting,  within  the  memory  of  man 
several  instances  of  such  jealous  and  even  hostile  sentiments  as  could 
only  be  allayed  by  the  inconvenient  remedies  of  a  prorogation  or  a 
dissolution.     These  animosities  were  likely  to  revive  with  more  bitter- 
ness, when  the  country  gentlemen  and  leaders  of  the  commons  should 
come  to  look  on  the  nobihty  as  a  class  into  which  they  could  not  enter 
and  the  latter  should  forget  more  and  more,  in  their  inaccessible  dig- 
nity, the  near  approach  of  that  gentry  to  themselves  in  respectability 
of  birth  and  extent  of  possessions,^ 

1  The  arguments  on  this  side  are  urged  by  Addison,  in  the  Old  Whig ;  and  by  the  author  of 
a  tract,  entitled  Six  Questions  Stated  and  Answered.  'lutuur  wi 

a  The  speeches  of  Walpole  and  others,  in  the  Parliamentary  Debates,  contain  the  whole 
force  Of  the  arguments  against  the  peerage  bill.    Steele,  in  the  Plebeian,  opposed  his  old 
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These  innovations  on  the  part  of  the  new  government  were  main- 
tained on  the  score  of  its  unsettled  state,  and  want  of  hold  on  the 
national  sentiment.  It  may  seem  a  reproach  to  the  house  of  Hanover 
that,  connected  as  it  ought  to  have  been  with  the  names  most  dear  to 
English  hearts,  the  protestant  religion  and  civil  liberty,  it  should  have 
been  driven  to  try  the  resources  of  tyranny,  and  to  demand  more 
authority,  to  exercise  more  control,  than  had  been  necessary  for  the 
worst  of  their  predecessors.  Much  of  this  disaffection  was  owing  to 
the  cold  reserve  of  George  I.,  ignorant  of  the  language,  alien  from  the 
prejudices  of  his  people,  and  continually  absent  in  his  electoral  domi- 
nions, to  which  he  seemed  to  sacrifice  the  nation's  interest  and  the 
security  of  his  own  crown.  It  is  certain  that  the  acquisition  of  the 
'duchies  of  Bremen  and  Verden  for  Hanover  in  1716  exposed  Great 
Britain  to  a  very  serious  danger,  by  provoking  the  king  of  Sweden  tc 
join  in  a  league  for  the  restoration  of  the  Pretender.^  It  might  have 
been  impossible  (such  was  the  precariousness  of  our  revolution  settle- 
ment), to  have  made  the  abdication  of  the  electorate  a  condition  of  the 
house  of  Brunswic's  succession  ;  but  the  consecjuences  of  that  con- 
nexion, though  m.uch  exaggerated  by  the  factious  and  disaffected,  were 
in  various  manners  detrimental  to  Enghsh  interests  during  these  two 
reigns ;  and  not  the  least,  in  that  they  estranged  the  affections  of  the 
people  from  sovereigns  whom  they  regarded  as  still  foreign. 

The  tory  and  Jacobite  factions,  as  I  have  observed,  were  powerful  in 
the  church.  This  had  been  the  case  ever  since  the  revolution.  The 
avowed  non-jurors  were  busy  with  the  press ;  and  poured  forth,  espe- 
cially during  the  encouragement  they  received  in  part  of  Anne's  reign, 
a  multitude  of  pamphlets,  sometimes  argumentative,  more  often  viru- 
lently libellous.  Their  idle  cry  that  the  church  was  in  danger,  which 
both  houses  in  1704  thought  fit  to  deny  by  a  formal  vote,  alarmed  a 
senseless  multitude.  Those  who  took  the  oaths  were  frecjuently  known 
partisans  of  the  exiled  family;  and  those  who  affected  to  disclaim  that 
cause  defended  the  new  settlement  with  such  timid  or  faithless  arms 
as  served  only  to  give  a  triumph  to  the  adversary.  About  the  end  of 
Wilham's  reign  grew  up  the  distinction  of  high  and  low  churchmen ; 
the  first  distinguished  by  great  pretensions  to  sacerdotal  power,  both 
spiritual  and  temporal,  by  a  repugnance  to  toleration,  and  by  a  firm 
adherence  to  the  tory  principle  in  the  state ;  the  latter  by  the  opposite 
characteristics.     These  were  pitched  against  each  other  in  the  two 

friend  and  co-adjutor,  Addison,  who  forgot  a  little  in  party  and  controversy  their  ancient 
friendship. 

Lord  Sunderland  held  out,  by  way  of  inducements  to  the  bill,  that  the  lords  would  part  with 
scandalum  magnatum,  and  permit  the  commons  to  administer  an  oath  ;  and  that  the  king  would 
give  up  the  prerogative  of  pardoning  after  an  impeachment.  Co.xe's  Walpole,  ii.  172,  i\Icre 
trifles,  in  comparison  with  the  innovations  projected. 

^  The  letters  in  Coxe'^s  Memoirs  of  V'/alpole,  vol.  ii.,  abundantly  show  the  German  national- 
ity, the  impolicy  and  neglect  of  his  duties,  the  rapacity  and  petty  selfishness  of  George  I.  The 
whigs  were  much  dissatisfied  ;  but  fear  of  losing  their  places  made  them  his  slaves.  Nothing 
can  be  more  demonstrable  than  that  tlie  king's  character  v.'as  the  main  cause  of  preserving 
Jacobitism,  as  that  of  his  competitor  was  of  weakening  it. 

The  habeas  corpus  was  several  times  suspended  in  this  reign,  as  it  had  been  in  that  of  Wil- 
liam. Though  the  perpetual  conspiracies  of  the  Jacobites  afforded  a  sufficient  apology  for  this 
measure,  it  was  indiviously  held  up  as  inconsistent  with  a  government  wliich  professed  to  stand 
on  the  principles  of  liberty.  Pari.  Hist.  v.  153.  267.  604.  ;  vii.  276.  ;  viii.  38.  But  some  of 
these  suspensions  were  too  long,  especially  the  last,  from  October  1722  to  October  1723.  Sir 
Joseph  Jekyll,  with  his  usual  zeal  for  liberty,  moved  to  reduce  the  time  to  six  mouths. 
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houses  of  convocation,  an  assembly  which  virtually  ceased  to  exist 
under  George  I. 

The  convocation  of  the  province  of  Canterbury  (for  that  of  York 
seems  never  to  have  been  important)  is  summoned  by  the  archbishop's 
writ,  under  the  king's  direction,  along  with  every  parliament,  to  which 
It  bears  analogy  both  m  its  constituent  parts  and  in  its  primary  func- 
tions.    It  consists  (since  the  reformation)  of  the  suffragan  bishops, 
forming  the  upper  house ;  of  the  deans,  archdeacons,  a  proctor  or  proxy 
lor  each  chapter,  and  two  from  each  diocese,  elected  by  the  parochial 
clergy,  who  together  constitute  the  lower  house.     In  this  assembly 
subsidies  were  granted,  and  ecclesiastical  canons  enacted.     In  a  few 
instances,  under  Henry  VIII.  and  Elizabeth,  they  were  consulted  as  to 
momentous  questions  affecting  the  national  religion ;  the  supremacy  of 
the  former  was  approved  in  1533,  the  articles  of  faith  were  confirmed 
m  1562,  by  the  convocation.     But  their  power  to  enact  fresh  canons 
without  the  king's  licence,  was  expressly  taken  away  by  a  statute  of 
nenry  VIII. ;  and,  even  subject  to  this  condition,  is  limited  by  several 
later  acts  of  parhament,  (such  as  the  acts  of  uniformity  under  Elizabeth 
and  Charles  II.,  that  confirming,  and  therefore  rendering  unalterable, 
the  thirty-nine  articles,  those  relating  to  non-residence  and  other  church 
matters,)  and  still  more  perhaps  by  the  doctrine  gradually  established 
in  \Vestminster  Hall,  that  new  ecclesiastical  canons  are  not  bindino-on 
the  laity,  so  greatly  that  it  will  ever  be  impossible  to  exercise  it  in  any 
eftectual  manner.     The  convocation  accordingly,  with  the  exception  of 
1603,  when  they  established  some  regulations,  and  of  1640  (an  unfortu- 
nate preceaent)  \yhen  they  attempted  some  more,  had  little  business 
but  to  grant  subsidies,  which  however  were  from  the  time  of  Henry 
Vlll    always  confirmed  by  an  act  of  parliament;  an  intimation,  no 
?u-  'i  ^^  the  legislature  did  not  wholly  acquiesce  in  their  power  even 
ot  binding  the  clergy  in  a  matter  of  property.     This  practice  of  eccle- 
siastical taxation  was  silently  discontinued  in  1664;  at  a  time  when  the 
authority  and  pre-eminence  of  the  church  stood  very  high,  so  that  it 
could  not  then  have  seemed  the  abandonment  of  an  important  privilecre 
l-rom  this  time  the  clergy  have  been  taxed  at  the  same  rate  and  in  the 
same  manner  with  the  laity.i 

It  was  the  natural  consequence  of  this  cessation  of  all  business,  that 
the  convocation,  after  a  few  formalities,  either  adjourned  itself  or  was 

by  which  the  cle4v  we?<^   in  .^r^         "^  \"^^  relating  to  it  was  an  act  of  parliament  in  166--, 

theEityinallDuWra?d.to  v.     '^^^''gyhave  been  constantly  from  that  time  charged  with 

b^t  fS^hat'^^ei^^'d  F^canno^  °^  '^-'^''T'-      ^"  ?--q— f  of  this 

cent  what  I  shall  m^ntJnntZ     ^,^y^' y'lthout  the   ntervention  of  any  particular  law  for  it,  ex- 

.nnd  without  any  obiection^  enfovll^'  '^^  "'' -^-T  ^^'^  V"  ^^^^  ^^'^^  of  parliament)  have  assumed, 

house  ofTommLsr^r^'rtue'olThei;    cde'sks  ffal  Jrelhdd!  '"4^h1-l^^^^°"  °^.  ™?^^k^-  °^  '•- 
tised  from  the  time  it  first  be^ran      Lv^  t.i^  «reeholds      This  has  constantly  been  prac- 

a  right.  The  acts  are  10  inne   c  '  .f    ^rG^TuT  ^^  ^-^'"^"f  which  suppose  it  to  be  now 
that  this  (the  taxat-nn  nfthlr-h.'^'  '  I    c         ^'  ^•.^^-  Gibson,  oishop  of  London,  sa  d  tome, 

stitution  ever  made  wkhout  ta^express  laT "°'%'""l""'n^^',  ^'"^^^"^  "^^^^^4^°"  ^"  ^'-  ^-^- 
edition  iv.  508.)  '^""0"^  an  express  law.       Speaker  Onslow's  note  on  Burnet  (Oxford 
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prorogued  by  a  royal  writ ;  nor  had  it  ever,  with  the  few  exceptions 
above  noticed,  sat  for  more  than  a  few  days,  till  its  supply  could  be 
voted.  But,  about  the  time  of  the  revolution,  the  party  most  adverse 
to  the  new  order  sedulously  propagated  a  doctrine  that  the  convocation 
ought  to  be  advised  with  upon  all  questions  affecting  the  church,  and 
ought  even  to  watch  over  its  interests  as  the  parliament  did  over  those 
of  the  kingdom/  The  commons  had  so  far  encouraged  this  faction  as 
to  refer  to  the  convocation  the  great  question  of  a  reform  in  the  liturgy 
for  the  sake  of  comprehension,  as  has  been  mentioned  in  the  last 
chapter;  and  thus  put  a  stop  to  the  king's  design.  It  was  not  suffered 
to  sit  much  during  the  rest  of  that  reign,  to  the  great  discontent  of  its 
ambitious  hieragogues.  The  most  celebrated  of  these,  Atterbury, 
published  a  book,  entitled  the  Rights  and  Privileges  of  an  English 
Convocation,  in  answer  to  one  by  Wake,  afterwards  archbishop  of 
Canterbury.  The  speciousness  of  the  former,  sprinkled  with  competent 
learning  on  the  subject,  a  graceful  style,  and  an  artful  employment  of 
topics,  might  easily  delude,  at  least  the  willing  reader.  Nothing  indeed 
could,  on  reflection,  appear  more  inconclusive  than  Atterbury's  argu- 
ments. Were  we  even  to  admit  the  perfect  analogy  of  a  convocation 
to  a  parliament,  it  could  not  be  doubted  that  the  king  may,  legally 
speaking,  prorogue  the  latter  at  his  pleasure  ;  and  that,  if  neither  money 
were  required  to  be  granted  nor  laws  to  be  enacted,  a  session  would  be 
very  short.  The  church  had  by  prescription  a  right  to  be  summoned 
in  convocation;  but  no  prescription  could  be  set  up  for  its  longer  con- 
tinuance than  the  crown  thought  expedient ;  and  it  was  too  much  to 
expect  that  William  III.  was  to  gratify  his  half-avowed  enemies  with  a 
privilege  of  remonstrance  and  interposition  they  had  never  enjoyed. 
In  the  year  1701  the  lower  house  of  convocation  pretended  to  a  right 
of  adjourning  to  a  different  day  from  that  fixed  by  the  upper,  and  con- 
sequently of  holding  separate  sessions.  They  set  up  other  unpre- 
cedented claims  to  independence,  which  were  checked  by  a  prorogation.^ 
Their  aim  was  in  all  respects  to  assimilate  themselves  to  the  house  of 
commons,  and  thus  both  to  set  up  the  convocation  itself  as  an  assembly 
collateral  to  parliament,  and  in  the  main  independent  of  it,  and  to 
maintain  their  co-ordinate  power  and  equality  in  synodical  dignity  to 
the  prelates'  house.  The  succeeding  reign,  however,  began  under  tory 
auspices;  and  the  convocation  was  in  more  activity  for  some  years 
than  at  any  fonner  period.  The  lower  house  of  that  assembly  still 
distinguished  itself  by  the  most  factious  spirit,  and  especially  by  inso- 
lence towards  the  bishops,  who  passed  in  general  for  whigs,  and  whom, 
while  pretending  to  assert  the  divine  rights  of  episcopacy,  they  laboured 
to  deprive  of  that  pre-eminence  in  the  Anglican  synod  which  the  eccle- 
siastical constitution  of  the  kingdom  had  bestowed  on  them.^     None 

1  The  first  authority  I  have  observed  for  this  pretension  is  an  address  of  the  house  of  lords, 
Nov.  19.  1675,  to  the  throne,  for  the  frequent  meeting  of  the  convocation,  and  that  they  do 
make  to  the  king  such  representations  as  may  be  for  the  safety  of  the  rehgion  estabhshed. 
Lords'  Journals.  This  address  was  renewed  Feb.  22.  1677.  But  what  took  place  in  conse- 
quence I  am  not  apprised.  It  shows,  however,  some  degree  of  dissatisfaction  on  the  part  of 
the  bishops,  who  must  be  presumed  to  have  set  forward  these  addresses,  at  the  virtual  annihil- 
ation of  their  synod,  which  naturally  followed  from  its  relinquishment  of  self-taxation. 

*  Kennet,  799.  842.  Burnet,  280.  This  assembly  had  been  suffered  to  sit,  probably,  in  con- 
sequence of  the  tory  maxims  which  the  ministry  of  that  year  professed. 

'  Wilkins's  Concilia,  iv.  Burnet,  passim.  Boyer's  Life  of  Queen  Anne,  225.  Somerville, 
%%,  234. 
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was  more  prominent  in  their  debates  than  Atterbury  himself  whom  in 
the  zenith  of  tory  mfluence,  at  the  close  of  her  reigV/t^i^e  q  leenriuc 
tantly  promoted  to  the  see  of  Rochester  ^ 

<7xtl^%^rT'''^^''^^^  ^''^  permitted  the  convocation  to  hold  its 

by  an  kttack  on'^HoXv'r  f  "  "^T^  "^^^^  ^^^^-^^^^  ^^e-' elve 
uy  an  attack  on   Hoadley,  bishop  of  Bangor,  who  had   orpnrlipH   ^ 

wW^°1  =''?°""dingwith  those  principles  con?erking  religious  Hbertv  of 
which  he  had  long  been  theicourageous  and  powerful  Ssserlor'Th; 
Wr  house  of  convocation  tLughffit  to  denounce  trough  the  reoort 

a        I  "^-^     ^'^P'^  "■''°  ^f^  ™bued  with  high  notions  of  sacerS 

=.  \;vz;grits''nKt 't  f ^"t  of  tn.^,i^^;^t-i 

o  every  otner  association;  that  the  argument  from  abuse  is  not  suffi- 

^^'^'^ttlZl^;^^^^^^^^^^  -'gn   a      n^theirothervaganes,  had  roquest- 

mon  preached  by  Mr.  Benjamin  HoadlcyatSt    La  "r-r^        ^°"l  '°  '^^  "'^"''^'^  ^V  ^  ''^'^ 

to  Hoadley  himself,  as  an  eminent  advocate  fo?it  who  h  J  >^?^°'^^  "^  adm.nistration,  and 
at  the  bottom  a  leading  motive  with  most  of  the  church  nartv  ^T.  ^^^^varded  accordingly,  was 
though  ongmallypf  a  whig  connexior>,  might  have  had  j^^rry.;-?*' °^  '''^'°'"'  '"^'^  ^  K^'-*^. 

Ihcre  was  nothing  whatever  in  HoadWs  sermL  f.-  ^l^^PPO'»tments  to  exasperate  them, 
and  privileges,  nor  to  the  discipHnfand  g^overnrnt   of"th?V^  v'u  'f'^^l'^^^  endowments 
If  this  had  been  the  case,  he  might  be  reSTachedw^f'hc  ^''^^"g''?^  church,  even  in  theory, 
a  partaker  of  her  honours  and  eSo  umems      hA  T^  inconsistency  in  becoming  so  large 

open  immoralities,  though  denyTg  ^X  "rch  authoHtv  tl^oS^  '^'  "'^'"'"^^^  °^  ""^^"^^  f°' 
nion,  or  to  pass  any  sentence  which  should  det^rmlnl  I  °^]'^-^  ^"^  °"^  ^°  external  commu- 
favour  or  displeasure  of  God.  Hoadkv's  WoX  "  "  .^^  condition  of  men  with  respect  to  th. 
controversy  was  that  of  religious  Hber[v  as  a  rivil  r,flt^^' i,-  u  °' '^^  g''^^' ^"^s^i°n  "^  this 
denied.  And  another  related  to  the  m  ich  dehit-^d  I  ^  ■ '  '"']■' ^^-  "'^  convocation  explicitly 
which  as  one  party  meant  virtual /to  t^eaw^TtHf'^^^^^^  of  private  judgment  in  religi^.n. 
ated.    Some  other  disputes  arose  in  the  cours^  nf  V^  °u^^'  P^''^''^^?"  unreasonably  exa?ger- 

of  the  value  of  sincerity  as  a  p  ea  for  maShI  Jrr^rs  '°"'^'''  Particularly  the  deljcafe  pr^fe^ 
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cicnt,  and  is  rejected  with  indignation  when  apphed,  as  historically  il 
mi^dit  be,  to  representative  governments  and  to  civil  liberty;  that  in 
the' present  state  of  things,  no  reformation  even  of  secondary  nnport- 
ance  can  be  effected  without  difficulty,  nor  any  looked  for  m  greater 
matters,  both  from  the  indifference  of  the  legislature,  and  tne  reluctance 
of  the  clergy  to  admit  its  interposition. 

It  is  answered  to  these  suggestions,  that  we  must  take  experience 
when  we  possess  it,  rather  than  analogy,  for  our  guide  ;  that  ecclesias- 
tical assembhes  have,  in  all  ages  and  countries,  been  mischievous, 
where  they  have  been  powerful,  which  that  of  our  wealthy  and  numer- 
ous clergy  must  always  be ;  that  if,  however,  the  convocation  could  be 
brought  under  the  management  of  the  state  (which  by  the  nature  ot 
its  component  parts  might  seem  not  unhkely),  it  must  lead  to  the  pro- 
motion of  servile  men,  and  the  exclusion  of  merit  still  more  than  at 
present ;  that  the  severe  remark  of  Clarendon,  who  observes  that  of 
all  mankind  none  form  so  bad  an  estimate  of  human  affairs  as  church- 
men, is  abundantly  confirmed  by  experience ;  that  the  representation 
of  the  church  in  the  house  of  lords  is  sufficient  for  the  protection  ot 
its  interests  ;  that  the  clergy  have  an  influence  which  no  other  corpo- 
ration enjoys  over  the  bulk  of  the  nation,  and  are  apt  to  abuse  it  tor 
the  purposes  of  undue  ascendancy,  unjust  restraint,  or  factious  ambi- 
tion ;  that  the  hope  of  any  real  good  in  reformation  of  the  church  by 
its  own  assemblies,  to  whatever  sort  of  reform  w^e  may  look,  is  utterly 
chimerical;  finally,  that  as  the  laws  now  stand,  which  few  would  incline 
to  alter,  the  ratification  of  parliament  must  be  indispensable  for  any 
material  change.  It  seems  to  admit  of  no  doubt  that  these  reasonings 
ought  much  to  outweigh  those  on  the  opposite  side. 

In  the  last  four  years  of  the  queen's  reign,  some  inroads  had  been 
made  on  the  toleration  granted  to  dissenters,  whom  the  high-church 
party  held  in  abhorrence.    They  had  for  a  long  time  inveighed  against 
what  was  called  occasional  conformity,  or  the  compliance  of  dissenters 
with  the  provisions  of  the  test  act  in  order  merely  to  quahfy  them- 
selves for  holding  office  or  entering  into  corporations.     Nothing  could, 
in  the  eyes  of  sensible  men,  be  more  advantageous  to  the  church,  if  a 
re-union  of  those  who  had  separated  from  it  were  advantageous,  than 
this  practice.     Admitting  even  that  the  motive  was  self-interested,  has 
an  estabhshed  government,  in  church  or  state,  any  better  ally  than  the 
self-interestedness  of  mankind  ?    Was  it  not  what  a  presbyterian  or 
independent  minister  would  denounce  as  a  base  and  worldly  sacrifice . 
and  if  so,  was  not  the  interest  of  the  Anglican  clergy  exactly  in  an  in- 
verse proportion  to  this  ?    Any  one  competent  to  judge  of  human 
affairs  would  predict,  what  has  turned  out  to  be  the  case,  that  when  th$ 
barrier  was  once  taken  down  for  the  sake  of  convenience,  it  would  not 
be  raised  again  for  conscience ;  that  the  most  latitudinarian  theory,  the 
^    most  lukewarm  dispositions  in  religion,  must  be  prodigiously  favourable 
to  the  reigning  sect ;  and  that  the  dissenting  clergy,  though  they  might 
retain,  or  even  extend  their  influence  over  the  multitude,  would  gradu- 
ally lose  it  with  those  classes  who  could  be  affected  by  the  test.     But, 
even  if  the  tory  faction  had  been  cool-headed  enough  for  such  reflec- 
tions, it  has,  unfortunately,  been  sometimes  less  the  aim  of  the  clergy 
to  reconcile  those  who  differ  from  them  than  to  keep  them  in  a  state  ot 


HallauHs  Constitutional  History  of  Englmid,        771 

dishonour  and  depression.     Hence,  in  the  first  parhament  of  Anne  a 
bill  to  prevent  occasional  conformity  more  than  once  passed  the  com- 

w°n- '  ^"k-T"  '^'  ^^^"^  ""^J^^^^^  ^y  ^^^  ^°^'^s,  a  great  majority  of 
Wilham  s  bishops  voting  against  the  measure,  it  was  sent  up  aiain  in  a 
very  reprehensible  manner,  tacked,  as  it  was  called,  to  a  grant  of 
money;  so  that  according  to  the  pretension  of  the  commons  in 
respect  to  such  bills,  the  upper  house  must  either  refuse  the  supply  or 
consent  to  what  they  disapproved.  (Pari.  Hist.  vi.  362.)  This  how- 
ever having  miscarried,  and  the  next  parliament  being  of  better  princi- 
ples, nothing  farther  was  done  till  1711,  when  lord  Nottingham,  a 
vehement  high-churchman,  having  united  with  the  whigs  against  the 
treatyof  peace,  they  were  injudicious  enough  to  gratify  him  bv  con- 
curring in  a  bill  to  prevent  occasional  conformity.  (10  Anne,  c  -> ) 
This  was  followed  up  by  the  ministry  in  a  more  decisive  attack  in'the 
nnf  f '°?'  ^ V^  for  preventing  the  growth  of  schism,  which  extended 
and  confirmed  one  of  Charles  II.,  enforcing  on  all  schoolmasters,  and 

fl  .Pc^^hi  1  T  f '  ?  P"T^^^  ^^?^^^"''  ^  declaration  of  conformity  to 
Wn  A  f  '""^  church  to  be  made  before  the  bishop,  from  whom  a 
licence  for  exercising  that  profession  was  also  to  be  obtained.^  It  is 
impossible  to  doubt  for  an  instant,  that  if  the  queen's  life  had  pre- 
served the  tory  government  for  a  few  years,  every  vestige  of  the  tolera- 
tion would  have  been  effaced.  ^        ^         /  5      ^  "ic  luicra 

1  ^^^f  statutes,  records  of  their  adversaries'  power,  the  whiVs.  now 
lords  of  the  ascendant,  determined  to  abrogate  The  dissenters  wer^ 
unanimously  zealous  for  the  house  of  Hanover  and  for  the  minisIrT 
the  church  of  very  doubtful  loyalty  to  the  crown,  and  still  less  affecio^n 
to  the  whig  name.     In  the  session  of  1719,  accordingly,  the  act  against 

?t  h  H  Ti  '""'t'^'^'ly^  ^^^  '^f  restraining  education,  were  repe^aled  ' 
It  had  been  the  intention  to  have  also  repealed  the  test  act;  but  the 
disunion  then  prevailing  among  the  whigs  had  caused  so  form  dab  e  an 
opposition  even  to  the  former  measures,  that  it  was  found  necessary  ^o 
mS'o^T^^o'^'''  Walpole,  more  cautious  and  moderate  than 'th^ 
ministry  of  1719,  perceived  the  advantage  of  reconciling  the  church  as 
far  as  possible  to  the  royal  family  and  to  his  own  government  and  it 
seems  to  have  been  an  article  in  the  tacit  compromise  withlhe  bishops 
who  were  not  backward  in  exerting  their  influence  for  the  ci^wn  that' 
he  should  make  no  attempt  to  abrogate  the  laws  which  gave  a  mono- 
poly of  power  to  the  Anglican  communion.  We  may  presume  also 
that  the  prelates  undertook  not  to  obstruct  the  acts  of  inLmnity  passed 
from  time  to  time  in  favour  of  those  who  had  not  duly  qSed  them 

r\tk/'L\'^'ife?e.t'.F  '^^'''  ^"';;^^^^^'  afte'r^om'e^i^el^tomi'g 
regular,  have  in  effect  thrown  open  the  gates  to  protestant  dissenters 
though  still  subject  to  be  closed  by  either  house  of  parliament,  if  any 

mote"b^yToliyb  Je'tSr'to  "iS^^Tt  wjffor-'''  "T""^^"^  *?  ^°^^^"^'  ^«  Pr°- 
necessity  of  declaring  himself  one  wfv  or  nrh.r     ?J^^  ^^^  to  put  lord  Oxford  under  the 

self,  he  concurredwfth  those  who  rndeavo,  ^V^  ^^°"^^  ^^=  ^^""^  °^  ^.^^^'"'^  ^o^^d  for  it  him- 
severe  ;  and  his  frknds  in  borh  hnnlf  r  *,°  '[estrain  some  parts  which  they  reckoned  too 
voted  against  it  vS^eariesUy^'^.  46?.^^  ^''  ^''''^"  ^"^''°^  Parley,  spoke  and 

sis'tent?;  Vposed ■the^?epStf  th"e  scWsT'.Vf '"°"Fr,'^.^?'"  ^^^  Y'^^^^'^'  factiously  and  incon- 
Hist.  vii.  569.  ^  ^  ''""  *^'  *^  *^^t  "  passed  with  much  difficulty.    Pari. 
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jealousies  should  induce  them  to  refuse  their  assent  to  this  annual 
enactment/ 

Meanwhile  the  principles  of  religious  liberty,  in  all  senses  of  the 
word,  gained  strength  by  this  eager  controversy,  naturally  pleasing  as 
they  are  to  the  proud  independence  of  the  English  character,  and 
congenial  to  those  of  civil  freedom,  which  both  parties,  tory  as  much  as 
whig,  had  now  learned  sedulously  to  maintain.  The  non-juring  and 
high-church  factions  among  the  clergy  produced  few  eminent  men; 
and  lost  credit,  not  more  by  the  folly  of  their  notions  than  by  their 
general  want  of  scholarship  and  disregard  of  their  duties.  The  univer- 
sity of  Oxford  was  tainted  to  the  core  with  Jacobite  prejudices;  but  it 
must  be  added  that  it  never  stood  so  low  in  respectability  as  a  place  of 
education.^  The  government,  on  the  other  hand,  was  studious  to  pro- 
mote distinguished  men  ;  and  doubtless  the  hierarchy  in  the  first  sixty 
years  of  the  eighteenth  century  might  very  advantageously  be  com- 
pared, in  point  of  conspicuous  abihty,  with  that  of  an  equal  period 
that  ensued.  The  maxims  of  persecution  were  silently  abandoned,  as 
well  as  its  practice  ;  Warburton,  and  others  of  less  name,  taught  those 
of  toleration  with  as  much  boldness  as  Hoadley,  but  without  some  of 
his  more  invidious  tenets;  the  more  popular  writers  took  a  liberal  tone; 
the  names  of  Locke  and  Montesquieu  acquired  immense  authority; 
the  courts  of  justice  discountenanced  any  endeavour  to  revive  oppress- 
sive  statutes  ;  and,  not  long  after  the  end  of  George  the  Second's 
reign,  it  was  adjudged  in  the  house  of  lords,  upon  the  broadest  princi- 
ples of  toleration  laid  down  by  lord  Mansfield,  that  nonconformity  with 
the  established  church  is  recognised  by  the  law,  and  not  an  offence  at 
which  it  connives. 

Atterbury,  bishop  of  Rochester,  the  most  distinguished  of  the  party 
denominated  high-church,  became  the  victim  of  his  restless  character 
and  implacable  disaffection  to  the  house  of  Hanover.  The  pretended 
king,  for  some  years  after  his  competitor's  accession,  had  fair  hopes 
from  different  powers  of   Europe, — France,  Sweden,  Russia,  Spain, 

1  The  first  act  of  this  kind  appears  to  have  been  in  1727.  \  Geo.  II.  c.  23.  It  was  repeated 
next  year,  intermitted  the  next,  and  afterwards  renewed  in  every  year  of  that  reign  except  the 
fifth,  the  seventeenth,  the  twenty-second,  the  twenty-third,  the  twenty-sixth,  and  the  thirtieth. 
Whether  these  occasional  interruptions  were  intended  to  prevent  the  nonconformists  from 
relying  upon  it,  or  were  caused  by  some  accidental  circumstance,  must  be  left  to  conjecture. 
I  believe  that  the  renewal  has  been  regular  every  year  since  the  accession  of  George  III. 

'^  We  find  in  Gutch's  Collectanea  Curiosa,  vol.  i.  p.  53.,  a  plan,  ascribed  to  lord  chancellor 
Macclesfield,  for  taking  awaj'  the  election  of  heads  of  colleges  from  the  fellows,  and  vesting 
the  nomination  in  the  great  officers  of  state,  in  order  to  cure  the  disafTection  and  want  of  dis- 
cipline which  was  justly  complained  of.  This  remedy  would  have  been  perhaps  the  substitu- 
tion of  a  permanent  for  a  temporary  evil.  It  appears  also  that  archbishop  _Wake  wanted  to 
have  had  a  bill,  in  1716,  for  asserting  the  roj'^al  supremacy,  and  better  regulating  the  clergy  of 
the  two  universities  (Coke's  Walpole,  ii.  122.)  ;  but  I  do  not  know  that  the  precise  nature  of 
this  is  anywhere  mentioned.  I  can  scarcely  quote  Amherst's  Terrse  FiHus  as  authority  ;  it  is  a 
very  clever,  though  rather  libellous,  invective  against  the  university  of  Oxford  at  that  time; 
but  from  internal  evidence,  as  well  as  the  confirmation  which  better  authorities  afford  it,  I 
have  no  doubt  that  it  contains  much  truth. 

Those  who  have  looked  much  at  the  ephemeral  literature  of  these  two  reigns  must  be  aware 
of  many  publications  fixing  the  charge  of  prevalent  disaffection  on  this  university,  down  to  the 
death  of  George  II.  ;  and  Dr.  King,  the  famous  Jacobite  master  of  St.  Mary  Hall,  admits 
that  some  were  left  to  reproach  him  for  apostasy  in  going  to  court  on  the  accession  of  the  late 
king  in  1760.  The  general  reader  will  remember  the  Isis  by  Mason,  and  the  Triuniph  of  Isis 
by  Warton  :  the  one  a  severe  invective,  the  other  an  indignant  vindication  :  but  in  this  instance 
notwithstanding  the  advantages  which  satire  is  supposed  to  have  over  panegyric,  we  must 
av'.rd  the  laurel  to  the  worse  cause,  and,  what  is  more  extraordinary,  to  the  worse  poet. 
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Austria,— (each  of  whom,  in  its  turn,  was  ready  to  make  use  of  this 
instrument,)  and  from  the  powerful  faction  who  panted  for  his  restora- 
tion.    This  was  unquestionably  very  numerous ;  though  we  have  not 
as  yet  the  means  of  fixing  with  certainty  on  more  than  comparatively  a 
small  number  of  names.     But  a  conspiracy  for  an  invasion  from  Spain 
and  a  simultaneous  rising  was  detected  in  1722,  which  implicated  three 
or  four  peers,  and  among  them  the  bishop  of  Rochester/    The  evi- 
dence, however,  though  tolerably  convincing,  being  insufficient  for  a 
conviction  by  process  at  law,  it  was  thought  expedient  to  pass  a  bill  of 
pains  and  penalties  against  this  prelate,  as  well  as  others  against  two 
of  his  accomplices.     The  proof,  besides  many  corroborating  circum- 
stances, consisted  in  three  letters  relative  to  the  conspiracv,  supposed 
to  be  written  by  his  secretary  Kelly,  and  appearing  to  dictated  by  the 
bishop.     He  was  deprived  of  his  see,  and  banished  the  kingdom  for 
life.*    This  met  with  strong  opposition,  not  limited  to  the  enemies  of 
the  royal  family,  and  is  open  to  the  same  objection  as  the  attainder  of 
sir  John  Fenwick;  the  danger  of  setting  aside  those  precious  securities 
against  a  wicked  government  which  the  law  of  treason  has  furnished. 
As  a  vigorous  assertion  of  the  state's  authority  over  the  church  we  may 
commend  the  policy  of  Atterbury's  deprivation ;  but  perhaps  this  vvas 
ill  purchased  by  a  mischievous  precedent.     It  is  however  the  last  act 
of  a  violent  nature  in  any  important  matter,  which  can  be  charged 
against  the  English  legislature. 

No  extensive  conspiracy  of  the  Jacobite  faction  seems  ever  to  have 
been  in  agitation  after  the  fall  of  Atterbury.  The  Pretender  had  his 
emissaries  perpetually  alert;  and  it  is  understood  that  an  enormous 
mass  of  letters  from  his  English  friends  is  in  existence  ;*  but  very  few 
had  the  courage,  or  rather  folly,  to  plunge  into  so  desperate  a  course  as 
rebellion.  Walpole's  prudent  and  vigilant  administration,  without 
transgressing  the  boundaries  of  that  free  constitution  for  which  alone 
the  house  of  Brunswic  had  been  preferred,  kept  in  check  the  disaff"ected. 

^  Layer  who  suffered  on  account  of  this  plot,  had  accused  several  peers,  among  others  lord 
Cowper,  who  complained  to  the  house  of  the  publication  of  his  name  ;  and  indeed,  though  he 
was  at  that  time  strongly  in  opposition  to  the  court,  the  charge  seems  wholly  incredible.  Lord 
btrafford  however  was  probably  guilty  ;  lords  North  and  Orrery  certainly  so.  Pari.  Hist. 
viu.  203.  There  is  even  ground  to  suspect  that  Sunderland,  to  use  Tindal's  words,  "in  the 
latter  part  of  his  life  had  entered  into  correspondencies  and  designs  which  would  have  been 
fatal  to  himself  or  to  the  public."  P.  657.  This  is  mentioned  by  Coxe,  i.  165.  ;  and  certainly 
confirmed  by  Lockhart,  ii.  68.  70.  But  the  reader  will  hardly  give  credit  to  such  a  story  as 
Horace  Walpole  has  told,  that  he  coolly  consulted  sir  Robert,  his  political  rival,  as  to  the  part 
they  should  take  on  the  king's  death.     Lord  Orford's  Works,  iv.  287. 

*  State  Trials,  xvi.  324.  Pari.  Hist.  viii.  195.  et  post.  Most  of  the  bishops  voted  against  their 
restless  brother  ;  and  Willis,  bishop  of  Salisbury,  made  a  very  good  but  rather  too  acrimonious  a 
speech  on  the  bill.  Id.  298.  Hoadley,  who  was  no  orator,  published  two  letters  in  the  news- 
paper, signed  Britannicus,  in  answer  to  Atterbury's  defence  ;  which,  after  all  that  had  passed 
he  might  better  have  spared.  Atterbury's  own  speech  is  certainly  below  his  fame,  especially 
the  peroration.     Id.  267. 

No  one,  I  presume,  will  affect  to  doubt  the  reality  of  Atterbury's  connexions  with  the  Stuart 
family  either  before  his  attainder  or  during  his  exile.  The  proofs  of  the  latter  were  published 
by  lordHailes  in  1768,  and  may  be  found  also  in  Nicholls's  edition  of  Atterbury's  Correspon- 
dence, I.  148.    Additional  evidence  is  furnished  by  the  Lockhart  papers,  vol.  ii.  passim. 

The  Stuart  papers  obtained  lately  from  Rome,  and  now  in  his  majesty's  possession,  are 
said  to  furnish  copious  evidence  of  the  Jacobite  intrigues,  and  to  affect  some  persons  not" 
hitherto  suspected.     We  have  reason  to  hope  that  they  will  not  be  long  withheld  from  the 
public,  every  motive  for  concealment  being  wholly  at  an  end. 
^_  It  is  said  that  there  were  not  less  than  fifty  Jacobites  in  the  parliament  of  1728,    Coxe, 
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He  wisely  sought  the  friendship  of  cardinal  Fleury,  aware  that  no 
other  power  in  Europe  than  France  could  effectually  assist  the  banished 
family.  After  his  own  fall  and  the  death  of  Fleury,  new  combinations 
of  foreign  policy  arose ;  his  successors  returned  to  the  Austrian  con- 
nexion ;  a  war  with  France  broke  out;  the  grandson  of  James  II. 
became  master,  for  a  moment,  of  Scotland,  and  even  advanced  to  the 
centre  of  this  peaceful  and  unprotected  kingdom.  But  this  was  hardly 
more  ignominious  to  the  government  than  to  the  Jacobites  themselves ; 
none  of  them  joined  the  standard  of  their  pretended  sovereign ;  and 
the  rebellion  of  1745  was  conclusive,  by  its  own  temporary  success, 
against  the  possibility  of  his  restoration.^  From  this  time  the  govern- 
ment, even  when  in  search  of  pretexts  for  alarm,  could  hardly  affect  to 
dread  a  name  grown  so  contemptible  as  that  of  the  Stuart  party.  It 
survived  however  for  the  rest  of  the  reign  of  George  II.  in  those  mag- 
nanimous compotations,  which  had  always  been  the  only  evidence  of 
its  courage  and  fidelity.  ^ 

Though  the  Jacobite  party  had  set  before  its  eyes  an  object  most 
dangerotis  to  the  public  tranquillity,  and  which,  could  it  have  been 
'    attained,  would  have  brought  on  again  the  contention  of  the  seven- 
teenth century  ;  though  in  taking  oaths  to  a  government  against  which 
they  were  in  conspiracy,  they  showed  a  systematic  disregard  of  obliga- 
tion and  were  as  little  mindful  of  allegiance,  in  the  years  1715  and 
1 745,  to  the  prince  they  owned  in  their  hearts,  as  they  had  been  to  him 
whom  they  professed  to  acknowledge,  it  ought  to  be  admitted  that  they 
were  rendered  more  numerous  and  formidable  than  was  necessary  by 
the  faults  of  the  reigning  kings  or  of  their  ministers.     They  were  not 
actuated  for  the  most  part  (perhaps  with  very  few  exceptions)  by  the 
slavish  principles  of  indefeasible  right,  much  less  by  those  of  despotic 
power.     They  had  been  so  long  in  opposition  to  the  court,  they  had  so 
i    often  spoken  the  language  of  liberty,  that  we  may  justly  believe  them 
-     to  have  been  its  friends.    It  was  the  pohcy  of  Walpole  to  keep  alive  the 
■;    strongest  prejudice  in  the  mind  of  George  II.,  obstinately  retentive  of 
'i    prejudice,  as  such  narrow  and  passionate  minds  always  are,  against 
•    the  whole  body  of  the  tories.     They  were  ill  received  at  court,  and 
^    generally  excluded,  not  only  from  those  departments  of  office  which 
the  dominant  party  have  a  right  to  keep  in  their  power,  but  from  the 
commission  of  the  peace,  and  every  other  subordinate  trust.      This 

1  The  tories,  it  Is  observed  In  the  MS.  journal  of  Mr.  Yorke  (second  earl  of  Ilardwicke), 

Qhrwpfi  no  si-n  of  affection  to  the  government  at  the  time  when  the  invasion  was  expected  in 

'74rbut  trilled  it  all  with  indifference.     Pari.  Hist.  xiii.  668.     In  fact  a  disgraceful,  apathy 

i™dedthenatiin;  and  according  to  a  letter  from  Mr.  Fox  to  Mr.  Winmngton  in  i745. 

whkh  I  only  Juote  f  om  recollection,  it  seemed  perfectly  uncertain   from  this  general  passive- 

ness  Vhe  "her  Ae  revolution  might  not  be  suddenly  brought  abo.t.  Yet  very  few  comparatively 

I  am  persuaded    had  the  slightest  attachment  or  prejudice  in  favour  of  the  house  of  Stuart 

Lt^he  continual  absence  from  England,  and  the  Hanoverian  predilections  of  the  two  Georges 

?he  feebkness  and  factiousness  of  their   administration,  and  of  public  men  in  general   and  an 

nlfiSe  opinion  of  misgovernment,  raised  through  the  press,  though  certainly  without  oppres- 

c":n  V.r  ^rhTarv  acts  had  eradually  alienated  the  mass  of  the  nation.      But  this  would  not 

ead  r^ent  expose  their  liSs  and  fortunes  :  and  hence  the  people  of  England   a  thing  almost 

ncrediWe   lav  ?uiet  and  nearly  unconcerned,  while  the  little  army  of  Highlanders  came  every 

dav  nea  er  to^the  capital.    It  ll absurd,  however,  to  suppose  that  they  could  have  been  really 

tc'^SuTby  niarchbg  onward ;  though  their  defeat  might  have  been  more  glorious  at  Fmch- 

^^^  SeTplrL  Hist^  xiil.  1244. :  and  other  proofs  might  be  brought  from  the  same  work,  as  well 
as  from  miscellaneous  authorities  of  the  age  of  George  II. 
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illiberal  and  selfish  course  retained  many,  no  doubt,  in  the  Pretendei-'s 
camp,  who  must  have  perceived  both  the  improbability  of  his  restoration, 
and  the  difficulty  of  reconcihng  it  with  the  safety  of  our  constitution. 
He  was  indeed,  as  well  as  his  son,  far  less  worthy  of  respect  than  the 
contemporaiy  Brunswic  kings  :  without  absolutely  wanting  capacity  or 
courage,  he  gave  the  most  undeniable  evidence  of  his  legitimacy  by 
constantly  resisting  the  counsels  of  wise  men,  and  yielding  to  those  of  '" 
priests  ;  while  his  son,  the  fugitive  of  Culloden,  despised  and  deserted 
by  his  own  party,  insulted  by  the  court  of  France,  lost  with  the  advance 
of  years  even  the  respect  and  compassion  which  wait  on  unceasing 
misfortune,  the  last  sad  inheritance  of  the  house  of  Stuart.^  But  they  \ 
were  little  known  in  England,  and  from  unknown  princes  men  are  prone 
to  hope  much:  if  some  could  anticipate  a  redress  of  every  evil  from 
Frederic  Prince  of  Wales,  whom  they  might  discover  to  be  destitute  of 
respectable  qualities,  it  cannot  be  wondered  at  that  others  might  draw 
equally  flattering  prognostics  from  the  accession  of  Charles  Edward. 
It  is  almost  certain  that  if  either  the  claimant  or  his  son  had  embraced 
the  protestant  religion,  and  had  also  manifested  any  superior  strength 
of  mind,  the  Gennan  prejudices  of  the  reigning  family  would  have 
cost  them  the  throne,  as  they  did  the  people's  affections.  Jacobitism, 
in  the  great  majority,  was  one  modification  of  the  spirit  of  liberty 
burning  strongly  in  the  nation  at  this  period.     It  gave  a  rallying  point 

^  See  in  the  Lockhart  Papers,  li.  565.,  a  curious  relation  of  Charles  Edward's  behaviour  in 
refusing  to  quit  France  after  the  peace  of  Aix-la-Chapelle.  It  was  so  insolent  and  absurd  tliat 
the  government  was  provoked  to  arrest  him  at  the  opera,  and  literally  to  order  him  to  be 
bound  hand  and  foot ;  an  outrage  which  even  his  preposterous  conduct  could  hardly  excuse. 

Dr.  King  was  in  correspondence  with  this  prince  for  some  years  after  the  latter's 
foolish,  though  courageous,  visit  to  London  in  September,  1750  ;  which  he  left  again  in 
five  days,  on  finding  himself  deceived  by  some  sanguine  friends.  King  says  he  was 
wholly  ignorant  of  our  history  and  constitution.  "  I  never  heard  him  express  any 
noble  or  benevolent  sentiment,  the  certain  indications  of  a  great  soul  and  good  heart ; 
or  discover  any  sorrow  or  compassion  for  the  misfortunes  of  so  many  worthy  men  who 
had  suffered  in  his  cause."  Anecdotes  of  his  own  Times,  p.  201.  He  goes  on  to  charge  him 
with  love  of  money  and  other  faults.  But  his  great  folly  in  keeping  a  mistress,  Mrs.  Walkin- 
shaw,  whose  sister  was  housekeeper  at  Leicester  house,  alarmed  the  Jacobites.  "  These  were 
all  men  of  fortune  and  distinction,  and  many  of  them  persons  of  the  first  quality,  who  attached 
themselves  to  the  P.  as  to  a  person  who  they  imagined  might  be  made  the  instrument  of  saving 
their  country.  They  were  sensible  that  by  Walpole's  administration  the  English  government 
was  become  a  system  of  corruption  ;  and  that  Walpole's  successors,  who  pursued  his  plan 
without  any  of  his  abilities,  had  reduced  us  to  such  a  deplorable  situation  that  our  commercial 
interest  was  sinking,  our  colonies  in  danger  of  being  lost,  and  Great  Britain,  which,  if  her 
powers  were  properly  exerted,  as  they  were  afterwards  in  Mr.  Pitt's  administration,  was  able 
to  give  laws  to  other  nations,  was  become  the  contempt  of  all  Europe."  P.  208.  This  is  in 
truth  the  secret  of  Jacobitism.  But  possibly  that  party  were  not  sorry  to  find  a  pretext  for 
breaking  off  so  hopeless  a  connexion,  which  they  seem  to  have  done  about  1755.  Mr.  Pitt's 
great  successes  reconciled  them  to  the  administration  ;  and  his  liberal  conduct  brought  back 
those  who  had  been  disgusted  by  an  exclusive  policy.  On  the  accession  of  a  new  king  they 
flocked  to  St.  James's  ;  and  probably  scarcely  one  person  of  the  rank  of  a  gentleman,  south  of 
the  Tweed,  was  found  to  dispute  the  right  of  the  house  of  Brunswic  after  176^^  Dr.  King  him- 
self, it  may  be  observed,  laughs  at  the  old  passive  obedience  doctrine  (pjjjie  193.)  ;  so  far  was 
he  from  being  a  Jacobite  of  that  school. 

A  few  non-juring  congregations  lingered  on  far  Into  the  reign  of  George  IIL ,  presided  over 
by  the  successors  of  some  bishops  whom  Lloyd  of  Norwich,  the  last  of  those  deprived  at  the 
revolution,  had  consecrated  in  order  to  keep  up  the  schism.  A  list  of  these  is  given  in  D'Oyly's 
Life  of  Sancroft,  vol.  ii.  p.  34.,  whence  it  would  appear  that  the  last  of  them  died  in  1779.  I 
can  trace  the  line  a  little  farther :  a  bishop  of  that  separation,  named  Cartwright,  resided  at 
Shrewsbury  in  1793,  carrying  on  the  business  of  a  surgeon.  State  Trials,  xxiii.  1073.  I  have 
heard  of  similar  congregations  in  the  west  of  England  still  later.  He  had  become  however  a 
very  loyal  subject  to  king  George  :  a  singular  proof  of  that  tenacity  of  life  by  which  religious 
sects,  after  dwindling  down  through  Meglect,  excel  frogs  and  tortoises  ;  and  that  even  wheu 
they  have  become  almost  equally  cold-blooded  !  ^ 
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to  that  indefinite  discontent,  which  Is  excited  by  an  ill  opinion  of  rulers, 
and  to  that  disinterested,  though  ignorant  patriotism  which  boils  up  in 
youthful  minds.  The  government  in  possession  was  hated,  not  as 
usurped,  but  as  corrupt;  the  banished  line  was  demanded,  not  so  much 
because  it  was  legitimate,  but  because  it  was  the  fancied  means  of 
redressing  grievances  and  regenerating  the  constitution.  Such  notions 
were  doubtless  absurd  ;  but  it  is  undeniable  that  they  were  common, 
and  had  been  so  almost  from  the  revolution.  I  speak  only,  it  will 
be  observed,  of  the  English  Jacobites;  in  Scotland  the  sentiments  of 
loyalty  and  national  pride  had  a  vital  energy,  and  the  Highland  chief- 
tains gave  their  blood,  as  freely  as  their  southern  allies  did  their  wine, 
for  the  cause  of  their  ancient  kings. 

No  one  can  have  looked  in  the  most  cursory  manner  at  the  political 
writings  of  these  two  reigns,  or  at  the  debates  of  parliament,  without 
being  struck  by  the  continual  predictions  that  our  liberties  were  on  the 
point  of  extinguishment,  or  at  least  by  apprehensions  of  their  being 
endangered.  It  might  seem  that  little  or  nothing  had  been  gained  by 
the  revolution,  and  the  substitution  of  an  elective  dynasty.  This 
doubtless  it  was  the  interest  of  the  Stuart  party  to  maintain  or  insinu- 
ate ;  and  in  the  conflict  of  factions,  those  who,  with  far  opposite  views, 
had  separated  from  the  court,  seemed  to  lend  them  aid.  The  declama- 
tory exaggerations  of  that  able  and  ambitious  body  of  men  who  co- 
operated against  the  ministry  of  sir  Robert  Walpole  have  long  been 
rejected;  and^  perhaps  in  the  usual  reflux  of  popular  opinion,  his 
domestic  admmistration  (for  in  foreign  policy  his  views,  so  far  as  he 
was  permitted  to  act  upon  them,  appear  to  have  been  uniformly 
judicious,)  has  obtained  of  late  rather  an  undue  degree  of  favour.  I 
have  already  observed  that,  for  the  sake  of  his  own  ascendency  in  the 
cabinet,  he  kept  up  unnecessarily  the  distinctions  of  the  whig  and  tory 

Earties,  and  thus  impaired  the  stability  of  the  royal  house,  which  it  was 
is  chief  care  to  support.  And,  though  his  government  was  so  far  from 
anything  oppressive  or  arbitrary  that,  considered  either  relatively  to 
any  former  times,  or  to  the  extensive  disaffection  known  to  subsist,  it 
was  uncommonly  moderate;  yet,  feeling  or  feigning  alarm  at  the 
Jacobite  intrigues  on  the  one  hand,  at  the  democratic  tone  of  pubhc 
sentiment  and  of  popular  writings  on  the  other,  he  laboured  to  preserve 
a  more  narrow  and  oligarchical  spirit  than  was  congenial  to  so  great 
and  brave  a  people,  and  trusted  not  enough,  as  indeed  is  the  general 
fault  of  ministers,  to  the  sway  of  good  sense  and  honesty  over  dis- 
interested minds.  But,  as  he  never  had  a  complete  influence  over  his 
master,  and  knew  that  those  who  opposed  him  had  little  else  in  view 
than  to  seize  the  reins  of  power  and  manage  them  worse,  his  devia- 
tions from  the  straight  course  are  more  pardonable. 

Th»  clamorous  invectives  of  this  opposition,  combined  with  the  sub- 
sequent dereliction  of  avowed  principles  by  many  among  them  when  in 
power,  contributed  more  than  anything  else  in  our  history  to  case 
obloquy  and  suspicion,  or  even  ridicule,  on  the  name  and  occupation 
of  pa',Tiots.  Men  of  sordid  and  venal  character  always  rejoice  to 
generalise  so  convenient  a  maxim  as  the  non-existence  of  public  virtue. 
It  may  not  however  be  improbable,  that  many  of  those  who  took  a  part 
in  this  long  contention,  were  less  insincere  than  it  has  been  the  fashion 
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to  believe,  though  led  too  far  at  the  moment  by  their  own  passions,  as 
v/ell  as  by  the  necessity  of  colouring-  highly  a  picture  meant  for  the 
multitude,  and  reduced  afterwards  to  the  usual  compromises  and  con- 
cessions, without  which  power  in  this  country  is  ever  unattainable. 
But  wavmg  a  topic  too  generally  historical  for  the  present  chapter,  it 
will  be  worth  while  to  consider  what  sort  of  ground  there  might  be  for 
some  prevalent  subjects  of  declamation;  and  whether  the  power  of 
government  had  not,  in  several  respects,  been  a  good  deal  enhanced 
since  the  beginning  of  the  century.  By  the  power  of  government  I 
mean  not  so  much  the  personal  authority  of  the  sovereign  as  that  of  his 
niinisters,  acting  perhaps  without  his  directions ;  which,  since  the  reign 
of  William,  is  to  be  distinguished,  if  we  look  at  it  analytically,  from  the 
monarchy  itself. 

I.  The  most  striking  acquisition  of  power  by  the  crown  in  the  new 
model  of  government,  if  I  may  use  such  an  expression,  is  the  perma- 
nence of  a  regular  military  force.     The  reader  cannot  need  to  be  re- 
minded that  no  army  existed  before  the  civil  war,  that  the  guards  in 
the  reign  of  Charles  II.  were  about  5000  men,  that  in  the  breathing- 
time  between  the  peace  of  Ryswick  and  the  war  of  the  Spanish  suc- 
cession, the  commons  could  not  be  brought  to  keep  up  more  than  7000 
troops.     Nothing  could  be  more  repugnant  to  the  national  prejudices 
than  a  standing  army.     The  tories,  partly  from  regard  to  the  ancient 
usage  of  the  constitution,  partly,  no  doubt,  from  a  factious  or  disaffected 
spirit,  were  unanimous  in  protesting  against  it.   The  most  disinterested 
and  zealous  lovers  of  liberty  came  with  great  suspicion  and  reluctance 
into  what  seemed  so  perilous  an  innovation.     But  the  court,  after  the 
accession  of  the  house  of  Hanover,  had  many  reasons  for  insisting 
upon  so  great  an  augmentation  of  its  power  and  security.     It  is  re- 
markable to  perceive  by  what  stealthy  advances  this  came  on.     Two 
long  wars  had  rendered  the  army  a  profession  for  men  in  the  higher 
and  middhng  classes,  and  familiarised  the  nation  to  their  dress  and 
rank;  it  had  achieved  great  honour  for  itself  and  the  Enghsh  name- 
and  in  the  nature  of  mankind  the  patriotism  of  glory  is  too  often  an 
overmatch  for  that  of  liberty.     The  two  kings  were  fond  of  warlike 
policy,  the  second  of  war  itself;  their  schemes,  and  those  of  their 
ministers,  demanded  an  imposing  attitude  in  negotiation,  which  an 
army,  it  was  thought,  could  best  give ;  the  cabinet  was  for  many  years 
entangled  in  alliances,  shifting  sometimes  rapidly,  but  in  each  com- 
bination liable  to  produce  the  interruption  of  peace.    In  the  new  system 
which  rendered  the  houses  of  parliament  partakers  in  the  executive 
administration,  they  were  drawn  themselves  into  the  approbation  ot 
every  successive  measure,  either  on  the  propositions  of  ministers,  or 
as  often  happens  more  indirectly,  but  hardly  less  effectually,  by  passing 
a  negative  on  those  of  their  opponents.   The  number  of  troops  for  which 
a  vote  was  annually  demanded,  after  some  variations,  in  the  first  years 
ot  George  I.,  was,  during  the  whole  administration  of  sir  Robert  Wal- 
pole,  except  when  the  state  of  Europe  excited  some  apprehension  of 
disturbance,  rather  more  than  17,000  men,  independent  of  those  on 
the  Irish  establishment,  but  including  the  garrisons  of  Minorca  and 
i^ibraltar.     And  this  continued  with  little  alteration  to  be  our  standin^r 
army  m  time  of  peace  during  the  eighteenth  century,  *" 
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This  army  was  always  understood  to  be  kept  on  foot,  as  it  is  still 

expressed  in  the  preamble  of  every  mutiny-bill,  for  better  preserving 
the  l)alance  of  power  in  Europe.  The  commons  would  not  for  an  in- 
stant admit  that  it  was  necessary  as  a  permanent  force,  in  order  to 
maintain  the  government  at  home.  There  can  be  no  question  however 
that  the  court  saw  its  advantage  in  this  light ;  and  I  am  not  perfectly 
sure  that  some  of  the  multiplied  negotiations  on  the  continent  in  that 
age  were  not  intended  as  a  pretext  for  keeping  up  the  army,  or  at  least 
as  a  means  of  exciting  alarm  for  the  security  of  the  established  govern- 
ment. In  fact,  there  would  have  been  rebellions  in  the  time  of  George  I., 
not  only  in  Scotland,  which  perhaps  could  not  otherwise  have  been 
preserved,  but  in  many  parts  of  the  kingdom,  had  the  parliament  ad- 
hered with  too  pertmacious  bigotry  to  their  ancient  maxims.  Yet  these 
had  such  influence  that  it  was  long  before  the  army  was  admitted  by 
every  one  to  be  perpetual ;  and  I  do  not  know  that  it  has  ever  been 
recognised  as  such  in  our  statutes.  Mr.  Pulteney,  so  late  as  1732,  a 
man  neither  disaffected  nor  democratical,  and  whose  views  extended 
no  farther  than  a  change  of  hands,  declared  that  he  "always  had  been, 
and  always  would  be,  against  a  standing  army  of  any  kind ;  it  was  to 
him  a  terrible  thing,  whether  under  the  denomination  of  parliamentary 
or  any  other.  A  standing  army  is  still  a  standing  army,  whatever  name 
it  be  called  by ;  they  are  a  body  of  men  distinct  from  the  body  of  the 
people ;  they  are  governed  by  different  laws ;  blind  obedience  and  an 
entire  submission  to  the  orders  of  their  commanding  officer  is  their  only 
,!  principle.  The  nations  around  us  are  already  enslaved,  and  have  been 
enslaved  by  those  very  means ;  by  means  of  their  standing  armies  they 
have  every  one  lost  their  liberties;  it  is  indeed  impossible  that  the 
liberties  of  the  people  can  be  preserved  in  any  country  where  a  nume- 
rous standing  army  is  kept  up."     (Pari.  Hist.  viii.  904-) 

This  wholesome  jealousy,  though  it  did  not  prevent  what  was  mdeed 
for  many  reasons  not  to  be  dispensed  with,  the  establishment  of  a 
regular  force,  kept  it  within  bounds  which  possibly  the  admmistration, 
if  left  to  itself,  would  have  gladly  overleaped.  A  clause  in  the  mutmy- 
bill,  first  inserted  in  1718,  enabhng  courts  martial  to  punish  mutiny 
and  desertion  with  death,  which  had  hitherto  been  only  cognisable  as 
capital  offences  by  the  civil  magistrate,  was  carried  by  a  very  small 
majority  in  both  houses.  (Id.  vii.  536.)  An  act  was  passed  in  I73S» 
directing  that  no  troops  should  come  within  two  miles  of  any  place, 
except  the  capital  or  a  garrisoned  town,  during  an  election  (8  Geo.  II. 
c  30  Pari.  Hist.  viii.  883.) ;  and  on  some  occasions,  both  the  commons 
and  the  courts  of  justice  showed  that  they  had  not  forgotten  the  maxims 
of  their  ancestors  as  to  the  supremacy  of  the  civil  power.^  A  more  im- 
portant measure  was  projected  by  men  of  independent  principles,  at 
once  to  secure  the  kingdom  against  attack,  invaded  as  it  had  been  by 

1  The  military  having  been  called  in  to  quell  an  alleged  riot  at  Westminster  election  in  1741, 
it  was  resolved,  Dec.  22nd  •'  that  the  presence  of  a  regular  body  of  armed  soldiers  at  an  election 
of  members  to  serve  in  parliament  is  a  high  infringement  of  the  liberties  of  the  subject  a 
manifest  violation  of  the  freedom  of  elections,  and  an  open  defiance  of  the  laws  and  constitu- 
tion of'this  kingdom."  The  persons  concerned  in  this  having  been  ordered  to  attend  the  house, 
received  on  their  knees  a  very  severe  reprimand  from  the  speaker.  Pari.  Hist.  ix.  326.  Upon 
soSioccasion  the  circumstances  of  which  I  do  not  recollect,  chief-justice  Willes  uttered  some 
laudable  sentiments  as  to  the  subordination  of  military  power. 
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rebels  in  1745,  and  thrown  into  the  most  ignominious  panic  on  the 
rumours  of  a  French  armament  in  1756,  to  take  away  the  pretext  for  a 
.  large  standing  force,  and  perhaps  to  furnish  a  guarantee  against  any 
evil  purposes  to  which  in  future  times  it  might  be  subservient,  by  the 
establishment  of  a  national  militia,  under  the  sole  authority,  indeed,  of 
the  crown,  but  commanded  by  gentlemen  of  sufficient  estates,  and  not 
Hable,  except  in  war,  to  be  marched  out  of  its  proper  county.  This 
favourite  plan,  with  some  reluctance  on  the  part  of  the  government, 
was  adopted  in  1757.^  But  though,  during  the  long  periods  of  hostihties 
Avhich  have  unfortunately  ensued,  this  embodied  force  has  doubtless 
placed  the  kingdom  in  a  more  respectable  state  of  security,  it  has  not 
much  contributed  to  diminish  the  number  of  our  regular  forces ;  and, 
from  some  defects  in  its  constitution,  arising  out  of  too  great  attention 
to  our  ancient  local  divisions,  and  of  too  indiscriminate  a  dispensation 
with  personal  service,  which  has  filled  the  ranks  with  the  refuse  of  the 
community,  the  militia  has  grown  unpopular  and  burthensome,  rather 
considered  of  late  by  the  government  as  a  means  of  recruiting  the  army 
than  as  worthy  of  preservation  in  itself,  and  accordingly  thrown  aside 
in  time  of  peace ;  so  that  the  person  who  acquired  great  popularity  as 
the  author  of  this  institution,  lived  to  sec  it  worn  out  and  gone  to 
decay,  and  the  principles,  above  all,  upon  which  he  had  brought  it 
forward,  just  enough  remembered  to  be  turned  into  ridicule.  Yet  the 
success  of  that  magnificent  organization  which,  in  our  own  time,  has 
been  established  in  France,  is  sufficient  to  evince  the  possibility  of  a 
national  militia ;  and  we  know  with  what  spirit  such  a  force  was  kept 
up  for  some  years  in  this  country,  under  the  name  of  volunteers  and 
yeomanry,  on  its  only  real  basis,  that  of  property,  and  in  such  local 
distribution  as  convenience  pointed  out. 

Nothing  could  be  more  idle,  at  any  time  since  the  revolution,  than 
to  suppose  that  the  regular  army  would  pull  the  speaker  out  of  his 
chair,  or  in  any  manner  be  employed  to  confirm  a  despotic  power  in 
the  crown.  Such  power,  I  think,  could  never  have  been  the  waking 
dream  of  either  king  or  minister.  But  as  the  slightest  inroads  upon 
private  rights  and  liberties  are  to  be  guarded  against  in  any  nation  that 
deserves  to  be  called  free,  we  should  always  keep  in  mind  not  only  that 
the  military  power  is  subordinate  to  the  civil,  but  as  this  subordination 
must  cease  where  the  former  is  frequently  employed,  that  it  should 
never  be  called  upon  in  aid  of  the  peace  without  sufficient  cause.  No- 
thing would  more  break  down  this  notion  of  the  law's  supremacy  than 
the  perpetual  interference  of  those  who  are  really  governed  by  another 
la\y;  for  the  doctrine  of  some  judges,  that  the  soldier,  being  still  a 
citizen,  acts  only  in  preservation  of  the  public  peace,  as  another  citizen 
is  bound  to  do,  must  be  felt  as  a  sophism,  even  by  those  who  cannot 
find  an  answer  to  it.  And,  even  in  slight  circumstances,  it  is  not  con- 
formable to  the  principles  of  our  government  to  make  that  vain  display 
of  military  authority  which  disgusts  us  so  much  in  some  continental 
kingdoms.  But,  not  to  dwell  on  this,  it  is  more  to  our  immediate  pur- 
pose, that  the  executive  power  has  acquired  such  a  coadjutor  in  the 

^  Lord  Hardwicke  threw  out  the  militia  bill  in  1756,  thinking  some  of  its  clauses  rather  too 
repubhcan,  and,  in  fact,  being  adverse  to  the  scheme.  Pari.  Hist.  xv.  704.  H.  Walpole's 
Memoirs,  u.  45.    Coxe's  Memoirs  of  Lord  Walpole,  450. 
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regular  army  that  it  can,  in  no  probable  emergency,  have  much  to 
apprehend  from  popular  sedition.  The  increased  facilities  of  transport, 
and  several  improvements  in  military  art  and  science,  which  will  occur 
to  the  reader,  have  in  later  times  greatly  enhanced  this  advantage. 

II.  It  must  be  apparent  to  every  one  that  since  the  restoration,  and 
especially  since  the  revolution,  an  immense  power  has  been  thrown 
into  the  scale  of  both  houses  of  parliament,  though  practically  in  more 
frequent  exercise  by  the  lower,  in  consequence  of  their  annual  session 
during  several  months,  and  of  their  almost  unlimited  rights  of  investi- 
gation, discussion,  and  advice.  But,  if  the  crown  should  by  any  means 
become  secure  of  an  ascendency  in  this  assembly,  it  is  evident  that, 
although  the  prerogative,  technically  speaking,  might  be  diminished, 
the  power  might  be  the  same,  or  even  possibly  more  efficacious ;  and 
that  this  result  must  be  proportioned  to  the  degree  and  security  of  such 
an  ascendency.  A  parliament  absolutely,  and  in  all  conceivable  cir- 
cumstances, under  the  control  of  the  sovereign,  whether  through  in- 
timidation or  corrupt  subservience,  could  not,  without  absurdity,  be 
deemed  a  co-ordinate  power,  or,  indeed,  in  any  sense,  a  restraint  upon 
his  will.  This  is,  however,  an  extreme  supposition,  which  no  man, 
imless  both  grossly  factious  and  ignorant,  will  ever  pretend  to  have 
been  realised.  But,  as  it  would  equally  contradict  notorious  truth  to 
assert  that  every  vote  has  been  disinterested  and  independent,  the 
degree  of  influence  which  ought  to  be  permitted,  or  which  has  at  any 
time  existed,  becomes  one  of  the  most  important  subjects  in  our  con- 
stitutional policy. 

I  have  mentioned  in  the  last  chapter  both  the  provisions  inserted  in 
the  act  of  settlement,  with  the  design  of  excluding  altogether  the  pos- 
sessors of  public  office  from  the  house  of  commons,  and  the  modifica- 
tions of  them  by  several  acts  of  the  queen.  These  were  deemed  by  the 
country  party  so  inadequate  to  restrain  the  dependents  of  power  from 
overspreading  the  benches  of  the  commons  that  perpetual  attempts 
were  made  to  carry  the  exclusive  principle  to  a  far  greater  length.  In 
the  next  two  reigns,  if  we  can  trust  to  the  uncontradicted  language  of 
debate,  or  even  to  the  descriptions  of  individuals  in  the  lists  of  each 
parliament,  we  must  conclude  that  a  very  undue  proportion  of  depen- 
dents on  the  favour  of  government  were  made  its  censors  and  coun- 
sellors. There  was  still,  however,  so  much  left  of  an  independent 
spirit,  that  bills  for  restricting  the  number  of  placemen,  or  excluding 
pensioners,  met  always  with  countenance;  they  were  sometimes  re- 
jected by  very  slight  majorities ;  and,  after  a  time,  sir  Robert  Walpole 
found  it  expedient  to  reserve  his  opposition  for  the  surer  field  of  the 
other  house.^  After  his  fall,  it  was  reputed  with  some  justice  to  his 
successors,  that  they  shrunk  in  power  from  the  bold  reformation  which 
they  had  so  frequently  endeavoured ;  the  king  was  indignantly  averse 

^  By  the  act  of  6  Anne,  c.  7.  all  persons  holding  pensions  from  the  crown  during  pleasure 
were  made  incapable  of  sitting  in  the  house  of  commons  ;  which  was  extended  by  i  Geo.  I.e. 
56.,  to  tiiose  who  held  them  for  any  term  of  years.  But  the  difficulty  was  to  ascertain  the  fact ; 
the  government  refusing  information.  Mr.  Sandys  accordingly  proposed  a  bill  in  1730,  by 
which  every  member  of  the  commons  was  to  take  an  oath  that  he  did  not  hold  any  such  pen- 
sion, and  that,  in  case  of  accepting  one,  he  would  disclose  it  to  the  house  within  fourteen  days. 
This  was  carried  by  a  small  majority  through  the  commons,  but  rejected  in  the  other  house  ; 
which  happened  again  in  1734  and  in  1740.  Pari.  Hist.  viii.  789.  ;  ix.  369.  ;  xi.  510.  The 
king,  in  aa  angry  note  to  lord  Townshend,  on  the  first  occasion,  calls  it  "this  villanous  bill." 
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to  all  retrenchment  of  his  power,  and  they  wanted  probably  both  the 
inclination  and  the  influence  to  cut  off  all  corruption.  Yet  we  owe  to 
this  ministry  the  place-bill  of  1743,  which,  derided  as  it  was  at  the 
time,  seems  to  have  had  a  considerable  effect;  excluding  a  great 
number  of  inferior  officers  from  the  house  of  commons,  which  has 
never  since  contained  so  revolting  a  hst  of  court-deputies  as  it  did  in 
the  age  of  Walpole.^ 

But  while  this  acknowledged  influence  of  lucrative  office  mi^^ht  be 
presumed  to  operate  on  many  staunch  adherents  of  the  actual  ad- 
mmistration,  there  was  always  a  strong  suspicion,  or  rather  a  <^eneral 
certamty,  of  absolute  corruption.  The  proofs  in  single  instances  could 
ne\er  perhaps  be  established ;  which,  of  course,  is  not  surprisino-.  But 
no  one  seriously  called  in  question  the  reality  of  a  systematic^distri- 
bution  of  money  by  the  crown  to  the  representatives  of  the  people ;  nor 
did  the  corrupters  themselves,  in  whom  the  crime  seems  always  to  be 
deemed  less  heinous,  disguise  it  in  private.'  It  is  true  that  the  appro- 
priation of  supplies,  and  the  established  course  of  the  exchequer,  render 
the  greatest  part  of  the  public  revenue  secure  from  misapplication ; 
but,  under  the  head  of  secret  service  money,  a  very  large  sum  was 
annually  expended  without  account,  and  some  other  parts' of  the  civil 
list  were  equally  free  from  all  public  examination.^*  The  committee  of 
secrecy  appointed  after  the  resignation  of  sir  Robert  Walpole  endea- 
voured to  elicit  some  distinct  evidence  of  this  misappHcation;  but  the 
obscurity  natural  to  such  transactions,  and  the  guilty  collusion  of  sub- 
altern accomphces,  who  shrouded  themselves  in  the  protection  of  the 
law,  defeated  every  hope  of  punishment,  or  even  personal  discrrace.* 
This  practice  of  direct  bribery  continued,  beyond  doubt,  lono-'' after- 
wards, and  is  generally  supposed  to  have  ceased  about  the  termination 
of  the  American  war. 

^    There  is  hardly  any  doctrine  with  respect  to  our  government  more 
m  fashion,  than  that  a  considerable  influence  of  the  crown  (meaning  of 

?r.T\^''''P'?.'^A""  ^V'  ^''^'  ^  ^'"  °^  t^  ?^1^^  gentleman  to  limit  the  number  of  placemen 
Q  T3-  u  cu"^  ,-'°/'''"  ^^^^  success,  that  it  did  not  reach  the  Serbonian  bog.  Pari.  Hist,  xi 
hill'  whtl?^i  .1  •  "^^^^  ^  speech  agamst  the  prevention  of  corrupt  practices  by  the  pension 
^f  i'  kS  r  f?  justly  or  not,  excited  much  indignation,  and  even  gave  rise  to  the  proposal 
of  a  bill  for  putting  an  end  to  the  translation  of  bishops.     Id.  viii.  847.  "pu^ti 

25  Geo.  n.c.22.  The  king  came  very  reluctantly  into  this  measure:  in  the  precedln? 
session  of  1742,  Sandys,  now  become  chancellor  of  the  exchequer,  had  opposed  it,  thou-h 
ongmally  his  own  ;  alleging  in  no  very  parliamentary  manner,  that  the  new  ministry  had  not 
^2  A?     T? °^^  ^°  remove  his  majesty's  prejudices.     Pari.  Hist.  xii.  896. 

Mr  Fox  declared  to  the  duke  of  Newcastle,  when  the  office  of  secretary  of  state,  and  what 
was  called  the  management  of  the  house  of  commons  was  offered  to  him,  "that  he  never 
desired  to  touch  a  penny  of  the  secret  service  money,  or  to  know  the  disposition  of  it,  farther 
than  was  necessary  Xsi  enable  him  to  speak  to  tJie  members  without  beinz  ridicidous  "  dZ 
d.ngtons  Diary,  15th  Mar.,  1754.  H.  Walpole  confirms  this  in  nearly  the  tame  words.  *  Mem 
or  Last  ien  Years,  1.  332. 

•  ^  ^!J  Coxe's  Mem.  of  Sir  R.  Walpole,  iii.  609.,  we  have  the  draught,  by  that  minister  of  an 
intended  vindication  of  himself  after  his  retirement  from  office,  in  Srder  to  show  the  impossi- 
bility of  misapplying  public  money,  which,  however,  he  does  not  show;  and  his  elaborate 
account  of  the  method  by  which  payments  are  made  out  of  the  exchequer,  though  valuable  in 
some  respects,  seems  rather  intended  to  lead  aside  the  unpractised  reader 

*  Ihis  secret  committee  were  checked  at  every  step  for  want  of  sufficient  powers.     It  i^ 
absurd  to  assert,  like  Mr.  Coxe,  that  they  advanced  accusations  which  they  could  not  prove 
when  the  means  of  proof  were  withheld.     Scrope  and  Paxton,  the  one  secretary,  the  X; 
solicitor  to  the  treasury,  being  exan>;ned  about  very  large  sums  traced  to  their  hands   and 

hou:cnS.'&tt!l%^a5!"erpS."^^^  '"'  ^°  '"'^'"'"'^  ^^^^^"^^  ^^^^-^-  ^^e  u'ppcr 
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course  a  corrupt  influence)  in  both  houses  of  parhament,  and  especially 
in  the  commons,  has  been  rendered  indispensable  by  the  vast  enhance- 
ment of  their  own  power  over  the  public  administration.  It  is  doubt- 
less most  expedient  that  many  servants  of  the  crown  should  be  also 
servants  of  the  people  ;  and  no  man  who  values  the  constitution  would 
separate  the  functions  of  ministers  of  state  from  those  of  legislators. 
The  glory  that  waits  on  wisdom  and  eloquence  in  the  senate,  should 
always  be  the  great  prize  of  an  English  statesman,  and  his  high  road 
to  the  sovereign's  favour.  But  the  maxim  that  private  vices  are  public 
benefits  is  as  sophistical  as  it  is  disgusting  ;  and  it  is  self-evident,  both 
that  the  expectation  of  a  clandestine  recompense,  or  what  in  effect  is 
the  same  thing,  of  a  lucrative  office,  cannot  be  the  motive  of  an  upright 
man  in  his  vote,  and  that  if  an  entire  parliament  should  be  composed 
of  such  venal  spirits,  there  would  be  an  end  of  all  control  upon  the 
crown.  There  is  no  real  cause  to  apprehend  that  a  virtuous  and 
enlightened  government  would  find  difficulty  in  resting  upon  the  repu- 
tation justly  due  to  it ;  especially  when  we  throw  into  the  scale  that 
species  of  influence  which  must  ever  subsist,  the  sentiment  of  respect 
and  loyalty  to  a  sovereign,  of  friendship  and  gratitude  to  a  minister,  of 
habitual  confidence  in  those  intrusted  with  power,  of  averscness  to 
confusion  and  untried  change,  \vhich  have  in  fact  more  extensive 
operation  than  any  sordid  motives,  and  which  must  almost  always 
render  them  unnecessary. 

III.  The  co-operation  of  both  houses  of  parhament  with  the  exe- 
cutive government  enabled  the  latter  to  convert  to  its  own  purpose 
what  had  often  in  former  times  been  employed  against  it,  the  power  of 
inflicting  punishment  for  breach  of  privilege.  But  as  the  subject  of 
parliamentary  privilege  is  of  no  slight  importance,  it  will  be  convenient 
on  this  occasion  to  bring  the  whole  before  the  reader  in  as  concise  a 
summary  as  possible,  distinguishing  the  power,  as  it  relates  to  offences 
committed  by  members  of  either  house,  or  against  them  singly,  or  the 
houses  of  parliament  collectively,  or  against  the  government  and  the 
pubhc. 

T.  It  has  been  the  constant  practice  of  the  house  of  commons  to 
repress  disorderly  or  indecent  behaviour  by  a  censure  delivered  through 
the  speaker.  Instances  of  this  are  even  noticed  in  the  journals  under 
Edward  VI.  and  Mary  ;  and  it  is  in  fact  essential  to  the  regular  pro- 
ceedings of  any  assembly.  In  the  former  reign  they  also  committed 
one  of  their  members  to  the  Tower.  But  in  the  famous  case  of  Arthur 
Hall  in  1581,  they  established  the  first  precedent  of  punishing  one  of 
their  own  body  for  a  printed  libel  derogatory  to  them  as  a  part  of  the 
legislature  ;  and  they  inflicted  the  threefold  penalty  of  imprisonment, 
fine,  and  expulsion.  From  this  time  forth  it  was  understood  to  be  the 
law  and  usage  of  parliament,  that  the  commons  might  commit  to  prison 
any  one  of  their  members  for  misconduct  in  the  house,  or  relating  to  it. 
The  right  of  imposing  a  fine  was  very  rarely  asserted  after  the  instance 
of  Hall.  But  that  of  expulsion,  no  earlier  precedent  whereof  has  been 
recorded,  became  as  indubitable  as  frequent  and  unquestioned  usage 
could  render  it.  It  was  carried  to  a  great  excess  by  the  long  parlia- 
ment, and  again  in  the  year  1680.  These,  however,  were  times  of 
extreme  violence ;  and  the  prevailing  faction  had  an  apology  in  the 
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designs  of  the  court,  which  required  an  energy  beyond  the  law  to 
counteract  them.  The  offences  too,  which  the  whigs  thus  punished  in 
1680,  were  in  their  effect  against  the  power  and  even  existence  of  par- 
liament. The  privilege  was  far  more  unwarrantably  exerted  by  the 
opposite  party  in  1714,  against  sir  Richard  Steele,  expelled  the  house 
for  writing  The  Crisis,  a  pamphlet  reflecting  on  the  ministry.  This 
was,  perhaps,  the  first  instance  wherein  the  house  of  commons  so 
identified  itself  with  the  executive  administration,  independently  of  the 
sovereign's  person,  as  to  consider  itself  libelled  by  those  who  impugned 
its  measures.^ 

In  a  few  instances  an  attempt  was  made  to  carry  this  farther,  by 
declaring  the  party  incapable  of  sitting  in  parliament.  It  is  hardly 
necessary  to  remark  that  upon  this  rested  the  celebrated  question  of 
the  Middlesex  election  in  1769.  If  a  few  precedents,  and  those  not 
before  the  year  1680,  were  to  determine  all  controversies  of  constitu- 
tional law,  it  is  plain  enough  from  the  journals  that  the  house  have 
assumed  the  power  of  incapacitation.  But  as  such  an  authority  is 
highly  dangerous  and  unnecessary  for  any  good  purpose,  and  as, 
according  to  all  legal  rules,  so  extraordinary  a  power  could  not  be 
supported  except  by  a  sort  of  prescription  which  cannot  be  shown,  the 
final  resolution  of  the  house  of  commons,  which  condemned  the  votes 
passed  in  times  of  great  excitement,  appears  far  more  consonant  to  just 
principles. 

2.  The  power  of  each  house  of  parliament  over  those  who  do  not 
belong  to  it  is  of  a  more  extensive  consideration,  and  has  lain  open,  in 
some  respects,  to  more  doubt  than  that  over  its  own  members.  It  has 
been  exercised,  in  the  first  place,  very  frequently,  and  from  an  early 
period,  in  order  to  protect  the  members  personally,  and  in  their  pro- 
perties, from  anything  which  has  been  construed  to  interfere  with  the 
discharge  of  their  functions.  Every  obstruction  in  these  duties,  by 
assaulting,  challenging,  insulting  any  single  representative  of  the  com- 
inons,  has  from  the  middle  of  the  sixteenth  century  downwards,  that  is, 
from  the  beginning  of  their  regular  journals,  been  justly  deemed  a 
breach  of  privilege,  and  an  offence  against  the  whole  body.  It  has 
been  punished  generally  by  commitment,  either  to  the  custody  of  the 
house's  officer,  the  serjeant-at-arms,  or  to  the  king's  prison.  This 
summary  proceeding  is  usually  defended  by  a  technical  analogy  to 
what  are  called  attachments  for  contempt,  by  which  every  court  of 
record  is  entitled  to  punish  by  imprisonment,  if  not  also  by  fine,  any 
obstruction  to  its  acts  or  contumacious  resistance  of  them.  But  it 
tended  also  to  raise  the  dignity  of  parliament  in  the  eyes  of  the  people, 
at  times  when  the  government,  and  even  the  courts  of  justice,  were  not 
greatly  inclined  to  regard  it;  and  has  been  also  a  necessary  safeguard 
against  the  insolence  of  power.  The  majority  are  bound  to  respect, 
and  indeed  have  respected,  the  wghts  of  every  member,  however 
obnoxious  to  them,  on  all  questions  of  privilege.  Even  in  the  case 
most  likely  to  occur  in  the  present  age,  that  of  libels,  which  by  no 
unreasonable  stretch  come  under  the  head  of  obstructions,  it  would  be 

1  Pari.  Hist.  vl.  1265.  AValpole  says,  in  speaking  for  Steele,  "the  liberty  of  the  press  i« 
unrestrained  ;  how  then  shall  a  part  of  the  legislature  dare  to  punish  that  as  a  crime,  which  is 
not  declared  to  be  so  by  any  law  framed  by  the  whole  ? " 
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unjust  that  a  patriotic  legislator,  exposed  to  calumny  for  his  zeal  in  the 
public  cause,  should  be  necessarily  driven  to  a  troublesome  and  un- 
certain process  at  law,  when  the  offence  so  manifestly  affects  the  real 
interests  of  parliament  and  the  nation.  The  application  of  this  prin- 
ciple must  of  course  require  a  discreet  temper,  which  was  not  perhaps 
always  observed  in  former  times, especially  in  the  reign  of  William  III. 
Instances  at  least  of  punishment  for  breach  of  privilege  by  personal 
reflections  are  never  so  common  as  in  the  journals  of  that  turbulent 
period. 

The  most  usual  mode  however  of  incurring  the  animadversion  of  the 
house  was  by  molestations  in  regard  to  property.  It  was  the  most 
ancient  privilege  of  the  commons  to  be  free  from  all  legal  process,  dur- 
ing the  term  of  the  session  and  for  forty  days  before  and  after,  except 
on  charges  of  treason,  felony,  or  breach  of  the  peace.  I  have  elsewhere 
mentioned  the  great  case  of  Ferrers,  under  Henry  VIII.,  wherein  the 
house  first,  as  far  as  we  know,  exerted  the  power  of  committing  to 
prison  those  who  had  been  concerned  in  arresting  one  of  its  members ; 
and  have  shown  that,  after  some  little  intermission,  this  became  their 
recognised  and  customary  right.  Numberless  instances  occur  of  its 
exercise.  It  was  not  only  a  breach  of  privilege  to  serve  any  sort  of 
process  upon  them,  but  to  put  them  under  the  necessity  of  seeking 
redress  at  law  for  any  civil  injury.  Thus  abundant  cases  are  found  in 
the  journals,  where  persons  have  been  committed  to  prison  for  entering 
on  the  estates  of  members,  carrying  away  timber,  lopping  trees,  digging 
coal,  fishing  in  their  waters.  Their  servants,  and  even  their  tenants,  if 
the  trespass  were  such  as  to  affect  the  landlord's  property,  had  the 
same  protection.^  The  grievance  of  so  unparalleled  an  immunity  rnust 
have  been  notorious,  since  it  not  only  deprived  creditors  of  any  possible 
redress,  after  sessions  became  annual,  (and  the  prorogations  were  always 
managed  with  a  regard  to  the  limited  tenn  of  privilege),  but  enabled 
rapacious  men  to  establish  unjust  claims  in  respect  of  property  ;  the 
alleged  trespasses  being  generally  founded  on  some  disputed  right. 
The  house  were  finally  roused  to  a  sense  of  the  iniquity  they  were 
sanctioning.  On  a  complaint  of  breach  of  privilege  by  trespassing  on 
a  fishery  (Jan.  25.  1768),  they  heard  evidence  on  both  sides,  and  deter- 
mined that  no  breach  of  privilege  had  been  committed  ;  thus  indirectly 
taking  on  them  the  decision  of  a  freehold  right.  A  few  days  after  they 
came  to  a  resolution,  "  that  in  case  of  any  complaint  of  a  breach  of 
privilege,  hereafter  to  be  made  by  any  member  of  this  house,  if  the 
house  shall  adjudge  there  is  no  ground  for  such  complaint,  the  house 
will  order  satisfaction  to  the  person  complained  of  for  his  costs  and 
expenses  incurred  by  reason  of  such  complaint."^  But  little  oppor- 
tunity was  given  to  try  the  effect  of  this  resolution,  an  act  having 
passed  in  two  years  afterwards,  which  has  altogether  taken  away  the  i 
exemption  from  legal  process,  except  as  to  the  immunity  from  personal 

1  The  instances  are  so  numerous,  that  to  select  a  few  would  perhaps  give  an  inadequate 
notion  of  the  vast  extension  which  privilege  received.  In  fact,  hardly  anything  could  be  done 
disas^reeable  to  a  member,  of  which  he  might  not  inform  the  house,  and  cause  it  to  be  punished. 

'^  Journals,  nth  Feb.  It  had  been  originally  proposed,  that  the  member  making  the  com- 
plaint should  pay  the  party"*  costs  and  expenses  ;  which  was  amended,  I  prcsuiiie,  in  con- 
sequence of  some  doubt  as  to  the  power  o^  thehouse  to  enforce  it. 
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arrest,  which  still  continues  to  be  the  privilege  of  both  houses  of  parlia- 
ment.    (10  G.  III.  c.  50.) 

3.  A  more  important  class  of  offences  against  privilege  is  of  such  as 
affect  either  house  of  parhament  collectively.  In  the  reign  of  Elizabeth 
we  have  an  instance  of  one  committed  for  disrespectful  words  against 
the  commons.  A  few  others,  either  for  words  spoken  or  published 
libels,  occur  in  the  reign  of  Charles  I.  even  before  the  long  parliament ; 
but  those  of  1 64 1  can  have  httle  weight  as  precedents,  and  we  may  say 
nearly  the  same  of  the  unjustifiable  proceedings  in  1680.  Even  since 
the  revolution,  we  find  too  many  proofs  of  encroaching  pride  or  intem- 
perate passion,  to  which  a  numerous  assembly  is  always  prone,  and 
which  the  prevalent  doctrine  of  the  house's  absolute  power  in  matters 
of  privilege  has  not  contributed  much  to  restrain.  The  most  remark  ■ 
able  may  be  briefly  noticed. 

The  commons  of  1701,  wherein  a  toiy  spirit  was  strongly  predominant, 
by  what  were  deemed  its  factious  delays  in  voting  supphcs,  and  in 
seconding  the  measures  of  the  king  for  the  security  of  Europe,  had 
exasperated  all  those  who  saw  the  nation's  safety  in  vigorous  prepara- 
tions for  war,  and  led  at  last  to  the  most  angry  resolution  of  the  lords 
which  one  house  of  parliament  in  a  matter  not  affecting  its  privileges 
has  ever  recorded  against  the  other.^  The  grand  jury  of  Kent,  and 
other  freeholders  of  the  county,  presented  accordingly  a  petition  on  the 
8th  of  May,  1 701,  imploring  them  to  turn  their  loyal  addresses  into 
bills  of  supply  (the  only  phrase  in  the  whole  petition  that  could  be 
construed  into  disrespect),  and  to  enable  his  majesty  to  assist  his  aUies 
before  it  should  be  too  late.  The  tory  faction  was  wrought  to  fury  by 
this  honest  remonstrance.  They  voted  that  the  petition  was  scandalous, 
insolent,  and  seditious,  tending  to  destroy  the  constitution  of  parha- 
ment, and  to  subvert  the  established  government  of  this  realm  ;  and 
ordered  that  Mr.  Colepepper,  who  had  been  most  forward  in  presenting 
the  petition,  and  all  others  concerned  in  it,  should  be  taken  into  custody 
of  the  Serjeant.'^  Though  no  attempt  was  made  on  this  occasion  to  call 
the  authority  of  the  house  into  question  by  habeas  corpus  or  other  legal 
remedy,  it  was  discussed  in  pamphlets  and  in  general  conversation, 
with  little  advantage  to  a  power  so  arbitrary,  and  so  evidently  abused 
in  the  immediate  instance.' 

1  Resolved,  That  whatever  ill  consequences  may  arise  from  the  so  long  deferring  the  sup- 
plies for  the  year's  service  are  to  be  attributed  to  the  fatal  counsel  of  putting  off  the  meeting  of 
a  parliament  so  long,  and  to  unnecessary  delays  of  the  house  of  commons.  Lords'  Journ.'23. 
June,  1701.  The  commons  had  previously  come  to  a  vote,  that  all  the  ill  consequences  which 
may  at  this  time  attend  the  delay  of  the  supplies  granted  by  the  commons  for  the  preserving 
the  public  peace,  and  maintaining  the  balance  of  Europe,  are  to  be  imputed  to  those  who,  to 
procure  an  indemnity  for  their  own  enormous  crimes,  have  used  their  utmost  endeavours  to 
make  a  breach  between  the  two  houses.   Commons'  Journ.,  June  20. 

2  Journ.  8.  May.  Pari.  Hist.  v.  1250.  Ralph,  947.  This  historian,  who  generally  affects  to 
take  the  popular  side,  inveighs  against  this  petition,  because  the  torles  had  a  majority  in  the 
commons.  His  partiaHty  arising  out  of  a  dislike  to  the  king,  is  very  manifest  throughout  the 
second  volume.  He  is  forced  to  admit  afterwards,  that  the  house  disgusted  the  people  by  their 
votes  on  this  occasion.     P. 976. 

3  History  of  the  Kentish  Petition.  Somers  Tracts,  xi.  242.  Legion's  Paper.  Id.  264.  Vin- 
dication of  the  Rights  of  the  Commons  (either  by  Harley  or  sir  Humphrey  Mackworth).  Id. 
«76.  This  contams  in  many  respects  constitutional  principles  ;  but  the  author  holds  very  strong 
language  about  the  right  of  petitioning.  After  quoting  the  statute  of  Charles  II.  against  tumults 
on  pretence  of  presenting  petitions,  he  says  :  "  By  this  statute  it  may  be  observed,  that  not 
only  the  number  of  persons  is  restrained,  but  the  occasion  also  for  which  they  may  petition  ; 
which  IS  for  the  alteration  of  matters  established  in  church  or  state,  for  want  whereof  some  incon- 
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A  very  few  years  after  this  high  exercise  of  authority,  it  was  called 
forth  in  another  case,  still  more  remarkable  and  even  less  warrantable. 
The  house  of  commons  had  an  undoubted  right  of  determining  all  dis- 
puted returns  to  the  writ  of  election,  and  consequently  of  judging  upon 
the  right  of  every  vote.  But,  as  the  house  could  not  pretend  that  it  had 
given  this  right,  or  that  it  was  not,  like  any  other  franchise,  vested  in 
the  possessor  by  a  legal  title,  no  pretext  of  reason  or  analogy  could  be 
set  up  for  denying  that  it  might  also  come,  in  an  indirect  manner  at 

venience  may  arise  to  that  county  from  which  the  petition  shall  be  brought.  For  it  is  plain  by 
the  express  words  and  meaning  of  that  statute  that  the  grievance  or  matter  of  the  petition  must 
arise  in  the  same  county  as  the  petition  itself.  They  may  indeed  petition  the  king  for  a  parliament 
to  redress  their  grievances  ;  and  they  may  petition  that  parliament  to  make  one  law  that  is  advan- 
tageous, and  repeal  another  that  is  prejudicial  to  the  trade  or  interest  of  that  county  ;  but  they 
have  no  power  by  this  statute,  nor  by  the  constitution  of  the  English  government,  to  direct  the  par- 
liament in  the  general  proceedings  concerning  the  whole  kingdom  ;  for  the  law  declares  that  a 
general  consultation  of  all  the  wise  representatives  of  parliament  is  more  for  the  safety  of  Eng- 
land than  the  hasty  advice  of  a  numberof  petitioners  of  a  private  county,  of  a  grand  jury,  or  of  a 
few  justices  of  the  peace,  who  seldom  have  a  true  state  of  the  case  represented  to  them."  P.  313. 

These  are  certainly  what  must  appear  in  the  present  day  very  strange  limitations  of  the  sub- 
ject's right  to  petition  either  house  of  parliament.  But  it  is  really  true  that  such  a  right  was 
not  generally  recognised,  nor  frequentlj'-  exercised,  in  so  large  an  extent  as  is  now  held  unques- 
tionable. We  may  search  whole  volumes  of  the  journals,  while  the  most  animating  topics  were 
in  discussion,  without  finding  a  single  instance  of  such  an  interposition  of  the  constituent  with 
the  representative  body.  In  this  particular  case  of  the  Kentish  petition,  the  words  in  the  reso- 
lution, that  it  tended  to  destroy  the  constitution  of  parliament  and  subvert  the  established 
government,  could  be  founded  on  no  pretence  but  its  unusual  interference  with  the  counsels 
of  the  legislature.  With  this  exception,  I  am  not  aware  (stating  this  however  with  some 
diffidence)  of  any  merely  political  petition  before  the  Septennial  bill  in  1717,  against 
which  several  were  presented  from  corporate  towns  ;  one  of  which  was  rejected  on  account 
of  language  that  the  house  thought  indecent ;  and  as  to  these  it  may  be  observed,  that  towns 
returning  members  to  parliament  had  a  particular  concern  in  the  measure  before  the  house. 
They  relate  however,  no  doubt,  to  general  policy,  and  seem  to  establish  a  popular  principle 
■which  stood  on  little  authority.  I  do  not  of  course  include  the  petitions  to  the  long  pailiament 
in  1640,  nor  one  addressed  to  the  Convention,  in  1689,  from  the  inhabitants  of  London  and 
Westminster,  pressing  their  declaration  of  William  and  Mary  ;  both  in  times  too  critical  to 
burnish  regular  precedents.  But  as  the  popular  principles  of  government  grew  more  established, 
the  right  of  petitioning  on  general  grounds  seems  to  have  been  better  recognised  ;  and  instances 
may  be  found,  during  the  administration  of  sir  Robert  Walpole,  though  still  by  no  means  fre- 
quent. Pari.  Hist.  xii.  119.  The  city  of  London  presented  a  petition  against  the  bill  for 
naturalization  of  the  Jews,  in  1753,  as  being  derogatory  to  the  Christian  religion  as  well  as 
detrimental  to  trade.  Id.  xiv.  1417.  It  caused  however  some  animadversion  ;  for  Mr.  Northcy, 
in  the  debate  next  session  on  the  proposal  to  repeal  this  bill,  alluding  to  this  very  petition,  and 
to  the  comments  Mr.  Pelham  made  on  it,  as  "so  like  the  famous  Kentish  petition,  that  if  they 
had  been  treated  in  the  same  manner  it  would  have  been  what  they  deserved,"  observes  in 
reply,  that  the  "  right  of  petitioning  either  the  king  or  the  parliament  in  a  decent  and  submis- 
sive manner,  and  without  any  riotous  appearance  against  anything  they  think  may  affect  their 
religion  and  liberties,  will  never,  I  hope,  be  taken  from  the  subject."  Id.  xv.  149.  ;  see  also 
376.  And  it  is  very  remarkable  that  nothwithstanding  the  violent  clamour  excited  by  that 
unfortunate  statute,  no  petitions  for  its  repeal  are  to  be  found  in  the  journals.  They  are  equally 
silent  with  regard  to  the  marriage  act,  another  topic  of  popular  obloquy.  Some  petitions 
appear  to  have  been  presented  against  the  bill  for  naturalization  of  foreign  protestants ;  but 
probably  on  the  ground  of  its  injurious  effect  on  the  parties  themselves.  The  great  multipli- 
cation of  petitions  on  matters  wholly  unconnected  with  particular  interests  cannot,  I  believe, 
be  traced  higher  than  tliose  for  the  abolition  of  the  slave  trade  in  1787  ;  though  a  few  were 
presented  for  reform  about  the  end  of  the  American  war,  which  would  undoubtedly  have  been 
rejected  with  indignation  in  any  earlier  stage  of  our  constitution.  It  may  be  remarked  also 
that  petitions  against  bills  imposing  duties  are  not  received,  probably  on  the  principle  that  they 
are  intended  for  the  general  interests,  though  affecting  the  parties  who  thus  complain  of  them. 
Llatsell,  iii.  200. 

The  convocation  of  public  meetings  for  the  debate  of  poHtical  questions,  as  preparatory  to 
such  addresses  or  petitions,  is  still  less  according  to  the  practice  and  precedents  of  our  ances- 
tors ;  nor  does  it  appear  that  the  sheriffs  or  other  magistrates  are  more  invested  with  a  right  of 
convening  or  presiding  in  assemblies  of  this  nature  than  any  other  persons  ;  though  within  the 
bounds  of  the  public  peace,  it  would  not  perhaps  be  contended  that  they  have  ever  been  unlaw- 
ful. But  that  their  origin  can  be  distinctly  traced  highe  than  the  year  1769  I  am  not  prepared 
to  assert.  It  will  of  course  be  understood,  that  this  note  is  merely  historical,  and  without 
reference  to  the  expediency  of  that  change  in  our  co  stitutional  theory  which  it  illustrates. 
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least,  before  a  court  of  justice,  and  be  judged  by  the  common  principles 
of  law.  One  Ashby,  however,  a  burgess  of  Aylesbury,  having  sued  the 
returning  officer  for  refusing  his  vote ;  and  three  judges  of  the  king's 
bench,  against  the  opinion  of  chief-justice  Holt,  having  determined  for 
different  reasons  that  it  did  not  lie,  a  writ  of  error  was  brought  in  the 
house  of  lords,  when  the  judgment  was  reversed.  The  house  of  com- 
mons took  this  up  indignantly,  and  passed  various  resolutions,  assert- 
ing their  exclusive  right  to  take  cognisance  of  all  matters  relating  to 
the  election  of  their  members.  The  lords  repelled  these  by  contnuy 
resolutions ;  That  by  the  known  laws  of  this  kingdom,  every  person 
having  a  right  to  give  his  vote,  and  being  wilfully  denied  by  the  officer 
who  ought  to  receive  it,  may  maintain  an  action  against  such  officer  to 
recover  damage  for  the  injury  ;  That  the  contrary  assertion  is  destruc- 
tive of  the  property  of  the  subject,  and  tends  to  encourage  corruption 
and  partiality  in  returning  officers;  That  the  declaring  persons  guilty 
of  breach  of  privilege  for  prosecuting  such  actions,  or  for  soliciting  and 
pleadmg  in  them,  is  a  manifest  assuming  a  power  to  control  the  law, 
and  hmder  the  course  of  justice,  and  subject  the  property  of  English- 
men to  the  arbitrary  votes  of  the  house  of  commons.  They  ordered  a 
copy  of  these  resolutions  to  be  sent  to  all  the  sheriffs,  and  to  be  com- 
municated by  them  to  all  the  boroughs  in  their  respective  counties. 

A  prorogation  soon  afterwards  followed,  but  served  only  to  give 
breathing  time  to  the  exasperated  parties ;  for  it  must  be  observed, 
that  though  a  sense  of  dignity  and  privilege  no  doubt  swelled   the 
majorities  m  each  house,  the  question  was  very  much  involved  in  the 
general  whig  and  tory  course  of  politics.    But  Ashby,  during  the  recess, 
having  proceeded  to  execution  on  his  judgment,  and  some  other  actions 
having  been  brought  against  the  returning  officer  of  Aylesbury,  the 
commons  again  took  it  up,  and  committed  the  parties  to  Newgate. 
They  moved  the  court  of  king's  bench  for  a  habeas  corpus  ;  upon  the 
return  to  which,  the  judges,  except  Holt,  thought  themselves  not  war- 
ranted to  set  them  at  liberty  against  the  commitment  of  the  house. 
(State  Trials,  xiv.  849.)    It  was  threatened  to  bring  this  by  writ  of  error 
before  the  lords;  and,  in  the  disposition  of  that  assembly,  it  seems  pro- 
bable that  they  would  have  inflicted  a  severe  wound  on  the  privileges 
of  the  lower  house,  which  must  in  all  probability  have  turned  out  a  sort 
of  suicide  upon  their  own.     But  the  commons  interposed  by  resolving 
to  commit  to  prison  the  counsel  and  agents  concerned  in  prosecuting 
the  habeas  corpus,  and  by  addressing  the  queen  not  to  grant  a  writ  of 
error.     The  queen  properly  answered,  that  as  this  matter,  relating  to 
the  course  of  judicial  proceedings,  was  of  the  highest  consequence,  she 
thought  It  necessary  to  weigh  very  carefully  what  she  should  do.     The 
lords  came  to  some  important  resolutions  :  That  neither  house  of  par- 
liament hath  any  power  by  any  vote  or  declaration  to  create  to  them- 
selves any  new  privilege  that  is  not  warranted  by  the  known  laws  and 
customs  of  parliament ;  That  the  house  of  commons,  in  committing  to 
Newgate  certain  persons  for  prosecuting  an  action  at  law,  upon  pre- 
tence that  their  so  doing  was  contrary  to  a  declaration,  a  contempt  of 
the  jurisdiction,  and  a  breach  of  the  privileges  of  that  house,  have 
assumed  to  themselves  alone  a  legislative  power,  by  pretending  to 
attribute  the  force  of  law  to  their  declaration,  have  claimed  a  jurisdic- 
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tion  not  warranted  by  the  constitution,  and  have  assumed  a  new  privi- 
re  to  wh  ch'  the/  can  show  no  title  by  the  law  and  custom  of 
narhamenf  and  have  thereby,  as  far  as  in  them  hes,  subjected  the 
hS  tHf  Enghshmen,  and  the  freedom  of  their  persons  to  the  arbitrary 
votes  of  the  house  of  commons;  That  every  Enghshman,  who  is 
rmni'soned  by  any  authority  whatsoever,  has  an  undoubted  right  to  a 
wt  of  habeas  corpus,  in  oi^cr  to  obtain  his  hberty  by  the  due  course 
of  kw  Tha  for^h^  house  of  commons  to  pumsh  any  person  for 
a  5 istin'g  a  prisoner  to  procure  such  a  writ  is  an  attempt  of  dangerous 
consequen^^  and  a  breach  of  the  statutes  provided  for  the  hberty  o 
thrsub  ect  That  a  writ  of  error  is  not  of  grace  but  of  right,  and  ought 
not  to  be  denied  to  the  subject  when  duly  apphed  for,  though  at  the 
rrtiuest  of  either  house  of  parhament. 

These  vigorous    resolufions   produced  a  conference   between   the 
houses  whifh  was  managed  with  more  temper  than  might  have  been 
expected  from  the  tone  taken  on  both  sides.     But,  neither  of  them 
receding  in    the   shghtest   degree,  the    lords   addressed   the   queen 
rem,es"fng  her  to  issue  the  writs  of  error  demanded  upon  the  refusal  o 
[he  k  ng"s  bench  to  discharge  the  parties  committed  by  the  h^o"^^  °f 
commons.     The  queen  answered  the  same  day,  that  she  should  have 
granted  the  writs  of  error  desired  by  them,  but  finding  an  absolu  e 
necesity  of  putting  an  immediate  end  to  the  session,  she  was  sensible 
there  could  have  been  no  further  proceeding  upon  them.   The  meaning 
Inhis  col  only  be,  that  by  a  prorogatK^n  -\-™-'™-'4e'pa  t1 
of  the  lower  house  of  parliament  are  determined,  so  that  the  parties 
could  stand  in  no  need  of  a  habeas  corpus.     But  a  great  constitutional 

''"^I'marretr&ISs  against  Mr.  Alexander  Murray  in 

i7ci    among  the  instances  wherein  the  house  of  commons  has  been 

hurried  by  passion  to  an  undue  violence.     This  gentleman  had  been 

active  in  a  Contested  Westminster  election,  on  an  anti-mmistenal  and 

peAaps  Jacobite  interest.     In  the   course  of  an  inquiry  before  the 

Ton  ef  foinded  on  a  petition  against  the  return,  the  hf  Ij-ba^iff  nam  d 

Mr  Murray  as  having  insulted  him  in  the  execution  of  his  duty      1  he 

house  resofved  to  hear  Murray  by  counsel  in  his  defence,  and  the  hgh- 

baUiff  also  by  counsel  in  support  of  the  charge  and  orfered  the  form  r 

fn  (nve  bail  for  hs  appearance  from  time  to  time,     these,  espeuauy 

te  last    were  innovations  on  the  practice  of  parhament,  and  justly 

onoosed  by  the  more  cool-headed  men.    After  hearing  witnesses  on 

hofh  s'des  it  was  resolved  that  Murray  should  be  committed  to  ^e^v- 

^a  e  and  si  ould  receive  this  sentence  upon  his  knees     This  command 

he  sleTdily  refused  to  obey,  and  thus  drew  on  himself  a  storm  of  wrath 

at  such  insolence  and  audacity.   But  the  times  were  no  more,  when  the 

comrSons  could  inflict  whippings  and  pillories  on  the  ■'efrftory  ;  and 

they  were  forced  to  content  themselves  with  ordering  that  no  person 

should  be  admitted  to  him  in  prison,  which,  on  account  of  his  ill  health 

hey  soon  afterwards  relaxed.'  The  public  voice  is  "ever  favourable  to 

such  arbitrary  exertions  of  mere  power;  at  ^e  expiration  of   he  ses 

skm  Mr  Murray,  thus  grown  from  an  intriguing  Jacobite  into  a  con- 

fesor  of  popular  liberty,  was  attended  home  by  a  sort  of  triumphal 

i  Pari,  Hist.  vi.  225.  et  post.   State  Trials,  xiv.  605.  et  post. 
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procession  amidst  the  applause  of  the  people.  In  the  next  session  he 
was  again  committed  on  the  same  charge ;  a  proceeding  extremely 
violent  and  arbitrary.i 

It  has  been  always  deemed  a  most  important  and  essential  privilege 
of  the  houses  of  parHament,  that  they  may  punish  in  this  summary 
manner  by  commitment  all  those  who  disobey  their  orders  to  attend  as 
witnesses,  or  for  any  purpose  of  their  constitutional  duties.  No  inquiry 
could  go  forward  before  the  house  at  large  or  its  committees,  without 
this  power  to  enforce  obedience  ;  especially  when  the  information  is  to 
be  extracted  from  public  officers  against  the  secret  wishes  of  the  court. 
It  is  equally  necessary  (or  rather  more  so,  since  evidence  not  being  on 
oath  in  the  lower  house,  there  can  be  no  punishment  in  the  course  of 
law),  that  the  contumacy  or  prevarication  of  witnesses  should  incur  a 
similar  penalty.  No  man  would  seek  to  take  away  this  authority  from 
parliament,  unless  he  is  either  very  ignorant  of  what  has  occurred  in 
other  times  and  in  his  own,  or  is  a  slave  in  the  fetters  of  some 
general  theory. 

But  far  less  can  be  advanced  for  several  exertions  of  power  on  record 
in  the  journals,  which  under  the  name  of  privilege  must  be  reckoned  by 
impartial  men  irregularities  and  encroachments,  capable  only  at  some 
periods  of  a  kind  of  apology  from  the  unsettled  state  of  the  constitution. 
The  commons  began,  in  the  famous  or  infamous  case  of  Floyd,  to  arro- 
gate a  power  of  animadverting  upon  political  offences,  which  was  then 
wrested  from  them  by  the  upper  house.  But  in  the  first  parliament  of 
Charles  I.  they  committed  Montagu  (afterwards  the  noted  semi-popish 
bishop)  to  the  Serjeant,  on  account  of  a  published  book,  containing  doc- 
trines they  did  not  approve.  (Journs.  vii.  9  July,  1729.)  For  this  was 
evidently  the  main  point,  though  he  was  also  charged  with  reviling  two 
persons  who  had  petitioned  the  house,  which  bore  a  distant  resemblance 
to  a  contempt.  In  the  long  parhament,  even  from  its  commencement, 
every  boundary  was  swept  away ;  it  was  sufficient  to  have  displeased 
the  majority  by  act  or  word;  but  no  precedents  can  be  derived  from  a 
crisis  of  force  struggling  against  force.  If  we  descend  to  the  reign  of 
William  III.,  it  will  be  easy  to  discover  instances  of  commitments, 
laudable  in  their  purpose,  but  of  such  doubtful  legality  and  dangerous 
consequence  that  no  regard  to  the  motive  should  induce  us  to  justify 
the  precedent.  Graham  and  Burton,  the  solicitors  of  the  treasury  in 
all  the  worst  state  prosecutions  under  Charles  and  James,  and  Jenner, 
a  baron  of  the  exchequer,  were  committed  to  the  Tower  by  the  council 
immediately  after  the  king's  proclamation,  with  an  intention  of  pro- 
ceeding criminally  against  them.  Some  months  afterwards,  the  sus- 
pension of  the  habeas  corpus,  which  had  taken  place  by  bill,  having 
ceased,  they  moved  the  king's  bench  to  admit  them  to  bail ;  but  the 
house  of  commons  took  this  up,  and,  after  a  report  of  a  committee  as 
to  precedents,  put  them  in  custody  of  the  serjeant-at-arms.  (Com. 
Journs.  25  Oct.  1689.)  On  complaints  of  abuses  in  victualling  the 
navy,  the  commissioners  of  that  department  were  sent  for  in  the  Ser- 
jeant's custody,  and  only  released  on  bail  ten  days  afterwards.  (Pari. 
Hist.  vii.  803.)     But,  without  minutely  considering  the  questionable 

1  Parliamentary  History  xiv.  888.  et  post,  1063.    Walpole's  Memoirs  of  the  last  Ten  Years 
of  George  II.,  1.  15.  et  post. 
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instances  of  privilege  that  wc  may  regret  to  find,  I  will  select  one 
wherein  the  house  of  commons  appears  to  have  gone  far  beyond  either 
the  reasonable  or  customary  limits  of  privilege,  and  that  with  very  little 
pretext  of  public  necessity.  In  the  reign  of  George  I.,  a  newspaper 
called  Mist's  Journal  was  notorious  as  the  organ  of  the  Jacobite  faction. 
A  passage  full  of  the  most  impudent  longings  for  the  Pretender's  restora- 
tion having  been  laid  before  the  house,  it  was  resolved,  May  28.  1721, 
"  That  the  said  paper  is  a  false,  mahcious,  scandalous,  infamous,  and 
traitorous  libel,  tending  to  alienate  the  affections  of  his  majest/s  sub- 
jects, and  to  excite  the  people  to  sedition  and  rebellion,  wdth  an  inten- 
tion to  subvert  the  present  happy  establishment,  and  to  introduce 
popery  and  arbitrary  power."  They  went  on  after  this  resolution  to 
commit  the  printer  Mist  to  Newgate,  and  to  address  the  king  that  the 
authors  and  publishers  of  the  libel  might  be  prosecuted.  (Pari.  Hist. 
Dec.  5.)  It  is  to  be  observed  that  no  violation  of  privilege  either  was, 
or  indeed  could  be  alleged  as  the  ground  of  this  commitment ;  which 
seems  to  imply  that  the  house  conceived  itself  to  be  invested  with 
a  general  power,  at  least  in  all  political  misdemeanours. 

I  have  not  observed  any  case  more  recent  than  this  of  Mist,  w^herein 
any  one  has  been  committed  on  a  charge  which  could  not  possibly  be 
interpreted  as  a  contem.pt  of  the  house,  or  a  breach  of  its  privilege. 
It  became  however  the  practice,  without  previously  addressing  the 
king,  to  direct  a  prosecution  by  the  attorney-general  for  offences  of  a 
public  nature,  which  the  commons  had  learned  in  the  course  of  any 
inquiry,  or  which  had  been  formally  laid  before  them.  (Lords' Journs. 
10  Jan.  1702.  Pari.  Hist.  vi.  2T.)  This  seems  to  have  been  introduced 
about  the  beginning  of  the  reign  of  Anne,  and  is  undoubtedly  a  far 
more  constitutional  course  than  that  of  arbitrary  punishment  by  over- 
straining their  privilege.  In  some  instances,  libels  have  been  publicly 
burned  by  the  order  of  one  or  other  house  of  parliament. 

I  have  principally  adverted  to  the  powers  exerted  by  the  lower  house 
of  parliament,  in  punishing  those  guilty  of  violating  their  privileges. 
It  will  of  course  be  understood  that  the  lords  are  at  least  equal  in 
authority.  In  some  respects  indeed  they  have  gone  beyond.  I  do  not 
mean  that  they  would  be  supposed  at  present  to  have  cognisance  of 
any  offence  whatever,  upon  w^hich  the  commons  could  not  animadvert. 
Notwithstanding  what  they  claimed  in  the  case  of  Floyd,  the  subse- 
quent denial  by  the  commons,  and  abandonment  by  themselves,  of 
any  original  jurisdiction,  must  stand  in  the  w^ay  of  their  assuming  such 
authority  over  misdemeanours,  more  extensively  at  least  than  the  com- 
mons, as  has  been  shown,  have  in  some  instances  exercised  it.  But, 
while  the  latter  have,  with  very  few  exceptions,  and  none  since  the 
restoration,  contented  themselves  with  commitment  during  the  session, 
the  lords  have  som.etimes  imposed  fines,  and,  on  some  occasions  in  the 
reign  of  George  II.,  have  adjudged  parties  to  imprisonment  for  a 
certain  time.  In  one  instance,  so  late  as  that  reign,  they  sentenced 
a  man  to  the  pillory ;  and  this  had  been  donfe  several  times  before. 
The  judgments,  however,  of  earHer  ages  give  far  less  credit  to  the 
jurisdiction  than  they  take  from  it.  Besides  the  ever  memorable  case 
of  Floyd,  one  John  Blount,  about  the  same  time  (27  Nov.  162 1),  was 
sentenced  by  the  lords  to  imprisonment  and  hard  labour  in  Bride- 
well during  Hfe.     (Hargrave's  Juridic.  Arguments,  vol.  i.  p.  1.  &c. 
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It  may  surprise  those  who  have  heard  of  the  happy  balance  of  the 
Enghsh  constitution,  of  the  responsibihty  of  every  man  to  the  law,  and 
of  the  security  of  the  subject  from  all  unlimited  power,  especially  as  to 
personal  freedom,  that  this  power  of  awarding  punishment  at  discre- 
tion of  the  houses  of  parliament  is  generally  reputed  to  be  universal 
and  uncontrollable.  This  indeed  was  by  no  means  received  at  the 
time  when  the  most  violent  usurpations  under  the  name  of  privilege 
were  first  made;  the  power  was  questioned  by  the  royalist  party  who 
became  its  victims,  and,  among  others,  by  the  gallant  Welshman, 
judge  Jenkins,  whom  the  long  pariiament  had  shut  up  in  the  Tower. 
But  It  has  been  several  times  brought  into  discussion  before  the  ordi- 
nary tribunals ;  and  the  result  has  been,  that  if  the  power  of  pariia- 
ment is  not  unlimited  in  right,  there  is  at  least  no  remedy  provided 
against  its  excesses. 

The  house  of  lords  m  1677  committed  to  the  Tower  four  peers, 
among  whom  was  the  eari  of  Shaftesbury,  for  a  high  contempt ;  that  is, 
for  calling  in  question,  during  a  debate,  the  legal  continuance  of  par- 
liament after  a  prorogation  of  more  than  twelve  months.  Shaftesbury 
moved  the  court  of  king's  bench  to  release  him  upon  a  writ  of  habeas 
corpus.  But  the  judges  were  unanimously  of  opinion,  that  they  had  no 
jurisdiction  to  inquire  into  a  commitment  by  the  lords  of  one  of  their 
body,  or  to  discharge  the  party  during  the  session,  even  though  there 
might  be,  as  appears  to  have  been  the  case,  such  technical  informality 
on  the  face  of  the  commitment,  as  would  be  sufficient  in  an  ordinary 
case  to  set  it  aside.     (State  Trials,  vi.  1369.     i  Mod.  Reports,  159.) 

Lord  Shaftesbury  was  at  this  time  in  vehement  opposition  to  the 
court.     Without  insinuating  that  this  had  any  effect  upon  the  judges,  it 
is  certain  that  a  few  years  afterwards  they  were  less  inclined  to  magnify 
the  pnvileges  of  parliament.     Some  who  had  been  committed,  very 
wantonly  and  oppressively,  by  the  commons  in  1680,  under  the  name  of 
abhorrers,  brought  actions  for  false  imprisonment  against  Topham,  the 
serjeant-at-arms.     In  one  of  these  he  put  in  what  is  called  a  plea  to 
the  jurisdiction,  denying  the  competence  of  the  court  of  king's  bench, 
inasmuch  as   the  alleged   trespass  had  been  done  by  order  of  the 
knights,  citizens,  and  burgesses  of  pariiament.     But  the  judges  over- 
ruled this  plea,  and  ordered  him  to  plead  in  bar  to  the  action.     We  do 
not  find  that  Topham  complied  with  this ;  at  least  judgments  appear  to 
have  passed  against  him  in  these  actions.^     The  commons,  after  the 
revolution,  entered  on  the  subject,  and  summoned  two  of  the  late 
judges,  Pemberton  and  Jones,  to  their  bar.     Pemberton  answered  that 
he  remembered  little  of  the  case;  but  if  the  defendant  should  plead 
that  he  did  arrest  the  plaintiff  by  order  of  the  house,  and  should  plead 
that  to  the  jurisdiction  of  the  king's  bench,  he  thought,  with  submis- 
sion, he  could  satisfy  the  house  that  such  a  plea  ought  to  be  overruled, 
and  that  he  took  the  law  to  be  so  very  cleariy.     The  house  pressed  for 
his  reasons,  which  he  rather  declined  to  give.     But  on  a  subsequent 
day  he  fully  admitted  that  the  order  of  the  house  was  sufficient  to  take 
any  one  into  custody,  but  that  it  ought  to  be  pleaded  in  bar,  and  not  to 
the  jurisdiction,  which  would  be  of  no  detriment  to  the  party,  nor  affect 
his  substantial  defence.     It  did  not  appear  however  that  he  had  given 

1  State  Trials,  xii.  822.    T.  Jones,  Reports,  208. 
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any  intimation  from  the  bench  of  so  favourable  a  leaning  towards  the 
rights  of  parliament ;  and  his  present  language  might  not  uncharitably 
be  ascribed  to  the  change  of  times.  The  house  resolved  that  the 
orders  and  proceedings  of  this  house  being  pleaded  to  the  jurisdiction 
of  the  court  of  king's  bench,  ought  not  to  be  overruled;  that  the 
judges  had  been  guilty  of  a  breach  of  privilege,  and  should  be  taken 
into  custody.     (Journs.,  lo.  12.  19.  July,  1689.) 

I  have  already  mentioned  that,  in  the  course  of  the  controversy  be- 
tween the  two  houses  on  the  case  of  Ashby  and  White,  the  commons 
had  sent  some  persons  to  Newgate  for  suing  the  returning  officer  of 
Aylesbury  in  dehancc  of  their  resolutions  ;  and  that,  on  their  applica- 
tion to  the  king's  bench  to  be  discharged  on  their  habeas  corpus,  the 
majority  of  the  judges  had  refused  it.  Three  judges,  Powis,  Gould, 
and  Powell,  held  that  the  courts  of  Westminster  Hall  could  have  no 
power  to  judge  of  the  commitments  of  the  houses  of  parliament  ;  that 
they  had  no  means  of  knowing  what  were  the  privileges  of  the  com- 
mons, and  consequently  could  not  know  their  boundaries  ;  that  the  law 
and  custom  of  parliament  stood  on  its  own  basis,  and  was  not  to  be 
decided  by  the  general  rules  of  law ;  that  no  one  had  ever  been  dis- 
charged for  such  a  commitment,  which  was  an  argument  that  it  could 
not  be  done.  Holt,  the  chief-justice,  on  the  other  hand  maintained 
that  no  privilege  of  parliament  could  destroy  a  man's  right,  such  as 
that  of  bringing  an  action  for  a  civil  injury ;  that  neither  house  of 
parliament  could  separately  dispose  of  the  liberty  and  property  of  the 
people,  which  could  only  be  done  by  the  whole  legislature  ;  that  the 
jud<yes'  were  bound  to  take  notice  of  the  customs  of  pariiament,  be- 
cause they  are  part  of  the  law  of  the  land,  and  might  as  well  be  learned 
as  any  other  part  of  the  law.  "  It  is  the  law,"  he  said,  "  that  gives  the 
queen  her  prerogative  ;  it  is  the  law  gives  jurisdiction  to  the  house  of 
lords,  as  it  is  the  law  limits  the  jurisdiction  of  the  house  of  commons." 
The  eight  other  judges  having  been  consulted,  though  not  judicially, 
are  stated  to  have  gone  along  with  the  majority  of  the  court,  in  holding 
that  a  commitment  by  either  house  of  parhament  was  not  cognisable 
at  law.  But  from  some  of  the  resolutions  of  the  lords  on  this  occasion 
which'  I  have  quoted  above,  it  may  seem  probable  that,  if  a  writ  of 
error  had  been  ever  heard  before  them,  they  would  have  leaned  to  the 
doctrine  of  chief  justice  Holt,  unless  indeed  withheld  by  the  reflection 
that  a  similar  principle  might  easily  be  extended  to  themselves. 
(State  Trials,  xiv.  849.)  ^  ,     r      •  -i 

It  does  not  appear  that  any  commitment  for  breach  of  privilege  was 
disputed  until  the  year  1751  ;  when  Mr.  Alexander  Murray,  of  whom 
mention  has  been  made,  caused  himself  to  be  brought  before  the  court 
of  king's  bench  on  a  habeas  corpus.  But  the  judges  were  unanimous 
in  refusing  to  discharge  him.  "  The  house  of  commons,"  said  Mr. 
justice  Wright,  "  is  a  high  court,  and  it  is  agreed  on  all  hands  that 
they  have  power  to  judge  of  their  own  privileges  ;  it  need  not  appear 
to  us  what  the  contempt  is  for ;  if  it  did  appear,  we  could  not  judge 
thereof."— "  This  court,"  said  Mr.  justice  Denison,  "has  no  jurisdiction 
in  the  present  case.  We  granted  the  habeas  corpus,  not  knowing 
what  the  commitment  was  ;  but  now  it  appears  to  be  for  a  contempt  of 
the  privileges  of  the  house  of  commons.   What  the  privileges  of  either 
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house  are  we  do  not  know ;  nor  need  they  tell  us  what  the  contempt 
was,  because  we  cannot  judge  of  it ;  for  I  must  call  this  court  inferior 
to  the  commons  with  respect  to  judging  of  their  privileges,  and  con- 
tempts against  them."  Mr.  justice  Foster  agreed  with  the  two  others, 
that  the  house  could  commit  for  a  contempt,  which,  he  said.  Holt  had 
never  denied  in  such  a  case  as  this  before  them.  (State  Trials,  viii.  30.) 
It  would  be  unnecessary  to  produce  later  cases  which  have  occurred 
since  the  reign  of  George  II.,  and  elicited  still  stronger  expressions 
from  the  judges  of  their  incapacity  to  take  cognisance  of  what  may  be 
done  by  the  houses  of  parliament. 

Notwithstanding  such   imposing  authorities,  there  have  not  been 
wanting  some  who  have  thought  that  the  doctrine  of  uncontrollable 
privilege  is  both  eminently  dangerous  in  a  free  country,  and  repugnant 
to  the  analogy  of  our  constitution.     The  manly  language  of  lord   Holt 
has  seemed  to  rest  on  better  principles  of  public  utihty,  and  even 
perhaps  of  positive  law.i     It  is  not  however  to  be  inferred  that  the 
right  of  either  house  of  parliament  to  commit  persons,  even  not  of 
their  own  body,  to  prison,  for  contempts  or  breaches  of  privilege,  ought 
to  be  called  in  question.     In  some  cases  this  authority  is  as  beneficial, 
and  even  indispensable,  as  it  is  ancient  and  established.     Nor  do  I  by 
any  means  pretend  that  if  the  warrant  of  commitment  merely  recites 
the  party  to  have  been  guilty  of  a  contempt  or  breach  of  privilege, 
the  truth  of  such  allegation  could  be  examined  upon  a  return  to  a  mi 
of  habeas  corpus,  any  more  than  in  an  ordinary  case  of  felony.  What- 
ever injustices  may  thus  be  done  cannot  have   redress  by  any  legal 
m.eans  ;  because  the  house  of  commons  (or  the  lords,  as  it  may  be)  are 
the  fit  judges  of  the  fact,  and  must  be  presumed  to  have  determined  it 
according  to  right.     But  it  is  a  more  doubtful  question  whether,  if  they 
should  pronounce  an  offence  to  be  a  breach  of  privilege,  as  in  the  case 
of  the  Aylesbury  men,  which  a  court  of  justice  should  perceive  to  be 
clearly  none,  or  if  they  should  commit  a  man  on  a  charge  of  mis- 
demeanour, and  for  no  breach  of  privilege  at  all,  as  in  the  case  of  Mist 
the  printer,  such  excesses  of  jurisdiction  might  not  legally  be  restrained 
by  the  judges.     If  the  resolutions  of  the  lords  in  the  business  of  Ashby 
and  White  are  constitutional  and  true,  neither  house  of  parliament  can 
create  to  itself  any  new  privilege  ;  a  proposition  surely  so  consonant  to 
the  rules  of  Enghsh  law,  which  require  prescription  or  statute  as  the 
basis  of  every  right,  that  few  will  dispute  it ;  and  it  must  be  still  less 
lawful  to  exercise  a  jurisdiction  over  misdemeanours,  by  committing  a 
party  who  would  regularly  be  only  held  to  bail  on  such  a  charge      Of 
this  I  am  very  certain,  that  if  Mist,  in  the  year  1721,  had  applied  for 
his  discharge  on  a  habeas  corpus,  it  would  have  been  far  more  difficult 

1  This  is  veryelabomtely  and  dispassionately  argued  by  Mr.  Hargrave  in  his  Juridical  Ar- 
guments, above  cited;  also  vol.  u.  p.  183.  "  I  understand  it,"  he  says,  "  to  be  clearly  part  of 
the  law  and  custom  of  parliament  that  each  house  of  parliament  may  inquire  into  and  imprison 
for  breaches  of  privilege."  But  this  he  thinks  to  be  limited  bylaw;  and  after  allowing  it  clearly 
m  cases  of  obstruction,  arrest,  assault,  &c.,  on  members,  admits  also  that  "  the  judicative 
^Z'^^l'^r  Z:^l^^:S:^I'^S^^^.'[^^'^^'^-^^  -P-  the,  -hole  parliament  or 
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vinced that  commitment  for  contempts  by  a  house  of  parliament,  or  by  the  highest  court  of 

'mS^andInS^'^^'^^  """'  ^^^^^'^  °"«^^  "^  ^''  -  -'  ^^us  wholly  privileg  Jta  alfexa' 
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to  have  opposed  it  on  the  score  of  precedent  or  of  constitutional  right, 
than  it  was  for  the  attorney-general  of  Charles  I.,  nearly  one  hundred 
years  before,  to  resist  the  famous  arguments  of  Selden  and  Littleton,  in 
the  case  of  the  Buckinghamshire  gentlemen  committed  by  the  council. 
It  a  few  scattered  acts  of  power  can  make  such  precedents  as  a  court 
of  justice  must  take  as  its  rule,  I  am  sure  the  decision,  neither  in  this 
case  nor  in  that  of  ship-money,  was  so  unconstitutional  as  we  usually 
suppose  •  it  was  by  dwelling  on  all  authorities  in  favour  of  liberty,  and 
by  setting  aside  those  which  made  against  it,  that  our  ancestors  over- 
threw the  claims  of  unbounded  prerogative.  Nor  is  this  parallel  less 
striking  when  we  look  at  the  tone  of  implicit  obedience,  respect,  and 
confidence  with  which  the  judges  of  the  eighteenth  century  have 
spoken  of  the  houses  of  parliament,  as  if  their  sphere  were  too  low  for 
the  cognisance  of  such  a  transcendent  authority/  The  same  language 
almost  to  the  words,  was  heard  from  the  lips  of  the  Hydes  and 
Berkeleys  in  the  preceding  age,  in  reference  to  the  king  and  to  the 
privy  council.  But  as,  when  the  spirit  of  the  government  was  almost 
wholly  monarchical,  so  since  it  has  turned  chiefly  to  an  aristocracy,  the 
courts  of  justice  have  been  swayed  towards  the  predominant  influence; 
not,  in  general,  by  any  undue  motives,  but  because  it  is  natural  for  them 
to  support  power,  to  shun  offence,  and  to  shelter  themselves  behind  pre- 
cedent. They  have  also  sometimes  had  in  view  the  analogy  of  parlia- 
mentary commitments  to  their  own  power  of  attachment  for  contempt, 
which  they  hold  to  be  equally  uncontrollable ;  a  doctrine  by  no  means 
so  dangerous  to  the  subject's  liberty,  but  liable  also  to  no  trifling 
objections.2 

The  consequences  of  this  utter  irresponsibility  in  each  of  the  two 
houses  will  appear  still  more  serious,  when  we  advert  to  the  unlimited 
power  of  punishment  which  it  draws  with  it.  The  commons  indeed 
do  not  pretend  to  imprison  beyond  the  session  ;  but  the  lords  have 
imposed  fines  and  definite  imprisonment ;  and  attempts  to  resist  these 
have  been  unsuccessful.  (Hargrave,  ubi  supra.)  If  the  matter  is  to 
rest  upon  precedent,  or  upon  what  overrides  precedent  itself,  the 
absolute  failure  of  jurisdiction  in  the  ordinary  courts,  there  seems 
nothing  (decency  and  discretion  excepted)  to  prevent  their  repeating 
the  sentences  of  James  I.'s  reign,  whipping,  branding,  hard  labour  for 
life.  Nay,  they  might  order  the  usher  of  the  black  rod  to  take  a  man 
from  their  bar,  and  hang  him  up  in  the  lobby.     Such  things  would  not 

1  Mr.  justice  Gould,  in  Crosby's  case,  as  reported  by  Wilson,  observes  :  "  It  is  true  this  court 
did,  in  the  instance  alluded  to  by  the  council  at  the  bar  (Wilkes's  case,  2  Wilson,  151.).  deter- 
mine upon  the  privilege  of  parliament  in  the  case  of  a  libel ;  but  then  that  privilege  was  pro- 
mulged  and  known;  it  existed  in  records  and  law-books,  and  was  allowed  by  parliament  itself. 
Eut  eve7t  in  that  case  ive  now  know  that  we  were  7mstaken  ;  for  the  house  of  commons  have 
since  deterjutned,  that  privilege  does  not  exte?idto  matters  of  libel."  It  appears,  therefore, 
that  Mr.  justice  Gould  thought  a  declaration  of  the  house  of  commons  was  better  authority 
than  a  decision  of  the  court  of  common  pleas,  as  to  a  privilege  which,  as  he  says,  existed  in 
records  and  law-books. 

2  "  I  am  far  from  subscribing  to  all  the  latitude  of  the  doctrine  of  attachments  for  contempts 
of  the  king's  courts  of  Westminster,  especially  the  king's  bench,  as  it  is  sometimes  stated,  and 
it  has  been  sometimes  practised."    Hargrave,  ii.  213. 

"  The  principle  upon  which  attachments  issue  for  libels  on  courts  is  of  a  more  enlarged  and 
important  nature  :  it  is  to  keep  a  blaze  of  glory  around  t/iem,  and  to  deter  people  from  attempt- 
ing to  render  them  contemptible  in  the  eyes  of  the  people."  Wilmot's  Opinions  and  Judgments, 
p.  270.  Yet  the  king,  who  seems  as  much  entitled  to  this  blaze  of  glory  as  his  judges,  is  drivea 
to  the  verdict  of  a  jury  before  the  most  libellous  insult  on  him  can  be  punished. 


Hallam's  Constitutional  Histoiy  of  England.       795 

be  done,  and,  being  done,  would  not  be  endured  ;  but  it  is  much  that 
any  sworn  mnusters  of  the  law  should,  even  by  indefinite  lancrua^e 
have  countenanced  the  legal  possibility  of  tyrannous  power  in  En'^land' 
Ine  temper  of  government  itself,  in  modern  times,  has  generally^ been 
mild;  and  this  is  probably  the  best  ground  of  confidence  in  the  dis- 
cretion of  parliament ;  but  popular,  that  is,  numerous  bodies  are 
always  prone  to  excess,  both  from  the  reciprocal  influences  of  their 
passions,  and  the  consciousness  of  irresponsibility ;  for  which  reasons 
a  democracy,  that  is,  the  absolute  government  of  the  majority  is  in 
general  the  most  tyrannical  of  any.  Public  opinion,  it  is  true,  in  this 
country,  imposes  a  considerable  restraint  ;  yet  this  check  is  somewhat 
less  powerful  in  that  branch  of  the  legislature  which  has  gone  the 
farthest  in  chastising  breaches  of  privilege.  I  would  not  be  understood 
nowever  to  point  at  any  more  recent  discussions  on  this  subject ;  were 
ii  T  V  u^^"^'  ^^^1'''^^  the  limits  prescribed  to  me,  it  might  be  shown 
that  the  house  of  commons,  in  asserting  its  jurisdiction,  has  receded 
Irom  much  of  the  arbitrary  power  which  it  once  arrogated,  and  which 
some  have  been  disposed  to  bestow  upon  it. 

•  ^7'}"^  is  commonly  and  justly  said,  that  civil  hberty  is  not  only  con- 
sistent with  but  m  its  terms  imphes,  the  restrictive  limitations  of 
natural  liberty,  which  are  imposed  by  law.  But  as  these  are  not  the 
less  real  limitations  of  liberty,  it  can  hardly  be  maintained  that  the 
subjec  s  condition  is  not  impaired  by  very  numerous  restraints  upon 
his  wi  1,  even  without  reference  to  their  expediency.  The  price  may 
be  wel  paid  ;  but  it  is  still  a  price  that  it  costs  some  sacrifice  to  pay. 
Uur  statutes  have  been  growing  in  bulk  and  multiplicity  with  the 
regular  session  of  parliament,  and  with  the  new  system  of  govern- 
ment ;  all  abounding  with  prohibitions  and  penalties,  which  every  man 

inchXT.fn  ^°  n^'T'  ^^'  -T^'^'^  r  ^^"'  "^^  J^dg^^  themselves 
included  can  really  know  with  much  exactness.  We  literally  walk 
amidst  the  snares  and  pitfalls  of  the  law.  The  very  doctrine  of  the 
more  rigid  casuist,  that  men  are  bound  in  conscience  to  observe  all 
the  laws  of  their  country,  has  become  impracticable  through  their 
complexity  and  inconvenience  ;  and  most  of  us  are  content  to  shift  off- 
heir  penalties  m  the  7nala  prohibita  with  as  little  scruple  as  some  feel 
m  risking  those  of  graver  offences.     But  what  more  peculiarly  belongs 

rnn^tl!^t^''''i  '"^^''f  ''  ^\^  Systematic  encroachment  upon  ancieSt 
constitutional  principles,  which  has  for  a  long  time  been  made  through 

^^Z^IT'^T  P'^^^l^^^g  fr^?^.  the  crown,  chiefly  in  respect  to  the 
le venue.  1    These  may  be  traced  indeed  in  the  statute-book,  at  least  as 

wSam'^?n*i7^^.'°"''Ti''r  ''."'"'  !'  ^'"  Vo\r.t^\o^.t  in  a  speech  ascribed  to  sir  William 

"  be"d'b7/at'  W"l';^!  been  lately  any  Lempts  to  exteK  beyt d ^  he' Wds'^e' 
that  the?e' seems  "o  be  ^o  ^rL^^'  these  bounds  have  been  of  lafe  so  vastly  enlarged 
penal  laws  mlde  Within  theJ  fnr^    ''^''°"  w  ^"^   '""^  ^"^'"P''      What  are   the  mlny 

weigh,  into  ZtTcale!''    PaTHkri'^/e"  '"'  °"^     '"       '"""  ""'  '°  *'""  °°>""°" 

a<,i,  I  oeo.  1.  Stat.  2.  c.  5.,  whereby  all  persons  tumultuously  assem- 
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high  as  the  restoration,  and  really  began  in  the  arbitrary  times  of  revo- 
lution which  preceded  it.  They  have,  however,  been  gradually  extended 
along  with  the  public  burthens,   and  as  the   severity  of  these  has 
prompted   fresh   artifices  of  evasion.     It  would  be  curious,  but   not 
within  the  scope  of  this  work,  to  analyze  our  immense  fiscal  law,  and 
to  trace  the  history  of  its  innovations.     These  consist  partly  in  takmg 
away  the  cognisance  of  offences  against  the  revenue  from  juries,  whose 
partiality  in  such  cases  there  was  in  truth  much  reason  to  apprehend, 
and  vesting  it  either  in  commissioners   of  the   revenue   itself   or   m 
magistrates  ;  partly  in  anomalous  and  somewhat  arbitrary  powers  with 
regard  to  the  collection  ;    partly  in   deviations  from   the  established 
rules  of  pleading  and  evidence,  by  throwing  on  the  accused  party  m 
fiscal  causes  the  burthen  of  proving  his  innocence,  or  by  supersedmg 
the  necessity  of  rigorous  proof  as  to  matters  wherein  it  is  ordinarily 
required  ;  and  partly  in  shielding  the  officers  of  the  crown,  as  faras 
possible,   from   their   responsibility  for  illegal  actions,  by  permitting 
special  circumstances  of  justification  to  be  given  in  evidence  without 
being  pleaded,  or  by  throwing  impediments  of  various  kinds  in  the 
way  of  the  prosecutor,  or  by  subjecting  him  to  unusual  costs  in  the 

event  of  defeat.  . 

These  restraints  upon  personal  liberty,  and  what  is  worse, _  these 
endeavours,  as  they  seem,  to  prevent  the  fair  administration  of  justice 
between  the  crown  and  the  subject,  have  in  general,  more  especially  in 
modern  times,  excited  little  regard  as  they  have  passed  through  the 
houses  of  parhament.     A  sad  necessity  has  over-ruled  the  maxims  of 
ancient  law ;  nor  is  it  my  business  to  censure  our  fiscal  code,  but  to 
point  out  that  it  is  to  be  counted  as  a  set-off  against  the  advantages  of 
the  revolution,  and  has  in  fact  diminished  the  freedom  and  justice 
which  we  claim  for  our  polity.   And  that  its  provisions  have  sometimes 
c^one  so  far  as  to  give  alarm  to  not  very  susceptible  mmds  may  be 
?hown  from  a  remarkable  debate  in  the  year  1737.     A  biU  having  been 
brought  in  by  the  ministers  to  prevent  smuggling,  which  contained 
some  unusual  clauses,  it  was  strongly  opposed,  among  other  peers,  by 
lord  chancellor  Talbot  himself,  of  course,  in  the  cabinet,  and  by  lord 
Hardwick,  then  chief-justice,  a  regularly  bred  crown-lawer,  and  in  his 
whole  life  disposed  to  hold  very  high  the   authority  of  government. 
They  objected  to  a  clause  subjecting  any  three  persons  travelling  with 
arms  to  the  penalty  of  transportation,  on  proof  by  two  witnesses,  that 
their' intention  was  to  assist  in  the  clandestine  landing,  or  carr>-ing 
away  prohibited  or  unaccustomed  goods.     "  We  have  in  our  laws,"  said 
one  of  the  opposing  lords,  "no  such  thing  as  a  crime  by  implication,  nor 
can  a  malicious  intention  ever  be  proved  by  witnesses.     Facts  only  are 
admitted  to  be  proved,  and  from  those  facts  the  judge  and  jury  are  to 
determine  with  what  intention  they  were  committed  ;  but  no  judge  or 
iury  can  ever,  by  our  laws,  suppose,  much  less  detennme,  that_  an 
action,  in  itself  innocent  or  indifferent,  was  attended  with  a  criminal 

bled  to  the  disturbance  of  the  public  peace,  and  not  dispersing  within  one  hour  after  Proclanm" 
tllTn  made  bv  a  sinele  magistrate,  are  made  guilty  of  a  capital  felony  I  am  by  no  means 
cZr^verting  die  exTedien?y  of  this  law  ;  but,  especially  when  combined  with  the  prompt  aid 
o?  a  mTutary  force!  it  is  surety  a  compensation  for  much  that  may  seem  to  have  been  thro>va 
into  the  pocular  scnle. 
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and  malicious  intention.  Another  security  for  our  liberties  is,  that  no 
subject  can  be  imprisoned  unless  some  felonious  and  high  crime  be 
sworn  against  him.  This,  with  respect  to  private  men,  is  the  very 
foundation  stone  of  all  our  liberties  ;  and  if  we  remove  it,  if  we  but 
knock  off  a  corner,  we  may  probably  overturn  the  whole  fabric.  A 
third  guard  for  our  liberties  is  that  right  which  every  subject  has,  not 
only  to  provide  himseif  with  arms  proper  for  his  defence,  but  to 
accustom  himself  to  the  use  of  those  arms,  and  to  travel  with  them 
whenever  he  has  a  mind,"  But  the  clause  in  question,  it  was  con- 
tended, was  repugnant  to  all  the  maxims  of  free  government.  No 
presumption  of  a  crime  could  be  drawn  from  the  mere  wearing  of  arms, 
an  act  not  only  innocent,  but  highly  commendable  ;  and  therefore  the 
admitting  of  witnesses  to  prove  'hat  any  of  these  men  were  armed,  in 
order  to  assist  in  smuggling,  would  be  the  admitting  of  witnesses  to  prove 
an  intention,  which  was  inconsistent  with  the  whole  tenor  of  our  laws.^ 
They  objected  to  another  provision,  subjecting  a  party  against  whom 
information  should  be  given  that  he  intended  to  assist  in  smuggling,  to 
imprisonment  without  bail,  though  the  offence  itself  were  in  its  nature 
bailable  ;  to  another,  which  made  informations  for  assault  upon  officers 
of  the  revenue  triable  in  any  county  of  England  ;  and  to  a  yet  more 
startling  protection  thrown  round  the  same  favoured  class,  that  the 
magistrates  should  be  bound  to  admit  them  to  bail  on  charges  of  kill- 
ing or  wounding  any  one  in  the  execution  of  their  duty.  The  bill  itself 
was  carried  by  no  great  majority  ;  and  the  provisions  subsist  at  this 
day,  or  perhaps  have  received  a  further  extension. 

It  will  thus  appear  to  every  man  who  takes  a  comprehensive  view  of 
our  constitutional  history,  that  the  executive  government,  though  shorn 
of  its  lustre,  has  not  lost  so  much  of  its  real  efficacy  by  the  conse- 
quences of  the  revolution  as  is  often  supposed  ;  at  least,  that  with  a 
regular  army  to  put  down  insurrection,  and  an  influence  sufficient  to 
obtain  fresh  statutes  of  restriction,  if  such  should  ever  be  deemed 
necessary,  it  is  not  exposed,  in  the  ordinary  course  of  affairs,  to  any 
serious  hazard.  But  we  must  here  distinguish  the  executive  govern- 
ment, using  that  word  in  its  largest  sense,  from  the  crown  itself,  or  the 
personal  authority  of  the  sovereign.  This  is  a  matter  of  rather  delicate 
inquiry,  but  too  material  to  be  passed  by. 

The  real  power  of  the  prince,  in  the  most  despotic  monarchy,  must 
have  its  limits  from  nature,  and  bear  some  proportion  to  his  courage, 
his  activity,  and  his  intellect.  The  tyrants  of  the  East  become  puppets 
or  slaves  of  their  vizirs  ;  or  it  turns  to  a  game  of  cunning,  wherein  the 
winner  is  he  who  shall  succeed  in  tying  the  bow-string  round  the  other's 
neck.  After  some  ages  of  feeble  monarchs,  the  titular  royalty  is  found 
wholly  separated  from  the  power  of  command,  and  glides  on  to  pos- 
terity in  its  languid  channel,  till  some  usurper  or  conqueror  stops  up 
the  stream  for  ever.  In  the  civilized  kingdoms  of  Europe,  those  very 
institutions  which  secure  the  permanence  of  royal  families,  and  afford 
them  a  guarantee  against  manifest  subjection  to  a  minister,  take 
generally  out  of  the  hands  of  the  sovereign  the  practical  government 
of  his  people.     Unless  his  capacities  are  above  the  level  of  ordinary 

1  9  Geo.  II.  c.  35.  sect.  lo.  13.    Pari.  Hist,  ix,  1229.     I  quote  this  as  I  find  it ;  but  proba- 
bly the  expressions  are  not  quite  correct ;  for  the  reasoning  is  not  so. 
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Mngs  he  must  repose  on  the  wisdom  and  dihgence  of  the  statesmen  he 
employs,  with  the  sacrifice,  perhaps,  of  his  own  prepossessions  m  pohcy, 
and  aijainst  the  bent  of  his  personal  affections  The  power  of  a  king 
of  Eno-land  is  not  to  be  compared  with  an  ideal  absoluteness,  but  with 
that  which  could  be  enjoyed  in  the  actual  state  of  society,  by  the  same 
person  in  a  less  bounded  monarchy  -u    t-     r  wi      .« 

The  descendants  of  William  the  Conqueror  on  the  English  throne, 
down  to  the  end  of  the  seventeenth  century,  have  been  a  good  deal 
above  the  averao-e  in  those  qualities  which  enable,  or  at  least  induce, 
kincrs  to  takeon  themselves  a  large  share  of  the  public  admimstration ; 
as  will  appear  by  comparing  their  line  with  that  of  the  house  of  Capet 
or  perhaps  most  others  during  an  equal  period     W  ithout  going  farther 
back,  we  know  that  Henry  VII,  Henry  VUL,  Elizabeth,  the  tour  kings 
of  the  house  of  Stuart,  though  not  always  with  as  much  ability  as  dili- 
eence  were  the  master-movers  of  their  own  pohcy,  not  very  susceptible 
of  advice,  and  always  sufficiently  acquainted  with  the  details  of  govern- 
ment to  act  without  it.    This  was  eminently  the  case  also  with  ^Vllllanl 
III    who  was  truly  his  own  minister,  and  much  better  fitted  lor  that 
office  than  those  who  served  him.     The  king,  according  to  our  consti- 
tution, is  supposed  to  be  present  in  council,  and  was  in  fact  usually,  or 
very  frequently,  present,  so  long  as  the  council  remained  as  a  delibe- 
rative body  for  matters  of  domestic  and  foreign  policy.     But   when  a 
iunto  or  cabinet  came  to  supersede  that  ancient  and  responsible  body, 
the  kino-  himself  ceased  to  preside,  and  received  their  advice  separately, 
according  to  their  respective  functions  of  treasurer,  secretary,  or  chan- 
cellor or  that  of  the  whole  cabinet  through  one  of  its  leading  members. 
This  change  however  was  gradual;  for  cabinet  councils  w^ere  some- 
times held  in  the  presence   of  Wilham  and  Anne;   to  which  other 
counsellors,  although  not  strictly  of  that  select  number,  were  occa- 
sionally summoned.  ,  .  , 

But  on  the  accession  of  the  house  of  Hanover,  this  Pfsonal  superin- 
tendence of  the  sovereign  necessarily  came  to  an  end.  The  fact  is  haraiy 
credible,  that,  George  I.  being  incapable  of  speaking  English,  as  sir 
Robert  Walpole  was  of  conversing  in  French,  the  monarch  and  his 
minister  held  discourse  with  each  other  in  Latin/  It  is  impossible 
that  with  so  defective  a  means  of  communication,  (for  Walpole  cannot 
be  supposed  to  have  spoken  readily  a  language  very  little  familiar  in 
this  country,)  Georee  could  have  obtained  much  insight  into  his 
domestic  affairs,  or  been  much  acquainted  with  the  characters  of  his 
subiects  We  know,  in  truth,  that  he  nearly  abandoned  the  considera- 
tion of  both,  and  trusted  his  ministers  with  the  entire  management  oi 
this  kingdom,  content  to  employ  its  great  name  for  the  promotion  ot 
his  electoral  interests.  This  continued  in  a  less  degree  to  be  the  case 
with  his  son,  who,  though  better  acquainted  with  the  language  and  cir- 
cumstances of  Great  Britain,  and  more  jealous  of  ^^^^  Preroptive  was 
conscious  of  his  incapacity  to  determine  on  matters  of  domestic 
government,  and  reserved  almost  his  whole  attention  for  the  pohtics 
of  Germany. 

1  Cox's  Walpole  i  206.     H .  Walpole's  Works,  iv.  476.     The  former,  however  seems  to  res 
?rS«rgf  f  rdiis  mWster  conversing  in  Latin  may  be  proved  on  other  authotuy. 
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The  broad  distinctions  of  party  contributed   to  weaken   the   real 
supremacy  of  the  sovereign.     It  had  been  usual  before  the  revolution, 
and  in  the  two  succeeding  reigns,  to  select  ministers  individually  at 
discretion;    and,   though   some  might   hold  themselves  at  liberty  to 
decline  office,  it  was  by  no  means  deemed  a  point  of  honour  and 
fidehty  to  do  so.     Hence  men  in  the  possession  of  high  posts  had  no 
strong  bond  of  union,  and  frequently  took  opposite  sides  on  public 
measures  of  no  light  moment.    The  queen  particularly  was  always  loth 
to  discard  a  servant  on  account  of  his  vote  in  parliament ;  a  conduct 
generous   perhaps,  but   feeble,   inconvenient,   when   carried  to   such 
excess,  in  our  constitution,  and  in  effect  holding  out  a  reward  to  ino-rati- 
tude  and  treachery.     But  the  whigs  having  come  exclusively  into  office 
under  the  line  of  Hanover  (which,  as  I  have  elsewhere  observed  was 
inevitable),  formed  a  sort  of  phalanx,  which  the  crown  was  not  always 
able  to  break,  and  which  never  could  have  been  broken,  but  for  that 
internal  force  of  repulsion  by  which  personal  cupidity  and  ambition  are 
ever  tending  to  separate  the  elements  of  factions.     It  became  the  point 
of  honour  among  public  men  to  fight  uniformly  under  the  same  banner 
though  not  perhaps  for  the  same  cause  ;  if  indeed  there  was  any  cause 
really  fought  for,  but  the  advancement  of  a  party.     In  this  preference 
of  certain  denominations,  or  of  certain  leaders,  to  the  real  principles 
which  ought  to  be  the  basis  of  political  consistency,  there  was  an  evi- 
dent deviation  from  the  true  standard  of  public  virtue  ;  but  the  if-no- 
miny  attached  to  the  dereliction  of  friends  for  the  sake  of  emolument 
though  it  vyas  every  day  incurred,  must  have  tended  gradually  to  purify 
the  general  character  of  parliament.    Meanwhile  the  crown  lost  all  that 
party  attachments  gained  ;  a  truth  indisputable  on  reflection,  though 
while  the  crown  and  the  party  in  power  act  in  the  same  direction,  the 
relative  efficiency  of  the  two  forces  is  not  immediately  estimated      It 
was  seen,  however,  very  manifestly  in  the  year  1746  ;  when,  after  long 
bickering  between  the  Pelhams  and  lord  Granville,  the  king's  favourite 
minister,  the  former,  in  conjunction  with  a  majority  of  the  cabinet 
threw  up  their  offices,  and  compelled  the  king,  after  an  abortive  effort 
at  a  new  administration,  to  sacrifice  his  favourite,  and  replace  those  in 
power  whom  he  could  not  exclude  from  it.     The  same  took  place  in  a 
later  period  of  his  reign,  when  after  many  struggles  he  submitted  to  the 
ascendancy  of  Mr.  Pitt.i 

1  H.  Walpole's  Memoirs  of  the  last  Ten  Years.   Lord  Waldeerave's  Memo.Vs      Tn  fT^Ic  ,.,»ii 
tTo"nS".o-f  l^°°^v,''r^^'^^^"*"^^^^"  Published  in  the  mo&Sonf rfpVice  d  sjropo  I 

j9|^?to?^-~ 

^jt^^^^^^^A^'^'T^^^^^  '^""^  prejudices  in  favour  of  those  govemment^here    he  rova 

the  cL'sttSonnl*nr°er'nLT^"  7^Z  ^'^^"^^  '9  the  principles  expressed  bv  thatname.  thought 
tne  constitutional  prerogative  of  the  crown  impaired  by  a  conspiracy  of  its  servants.    The 
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It  seems  difficult  for  any  king  of  England,  however  conscientiously 
observant  of  the  lawful  rights  of  his  subjects,  and  of  the  limitations  they 
impose  on  his  prerogative,  to  rest  always  very  content  with  this  practi- 
cal condition  of  the  monarchy.    The  choice  of  his  counsellors,  the  con- 
duct of  government,  are  intrusted,  he  will  be  told,  by  the  constitution 
to  his  sole  pleasure.     Yet  both  as  to  the  one  and  the  other  he  finds  a 
perpetual  disposition  to  restrain  his  exercise  of  power  ;  and,  though  it 
is  easy  to  demonstrate  that  the  public  good  is  far  better  promoted  by 
the  virtual  control  of  parliament  and  the  nation  over  the  whole  execu- 
tive government  than  by  adhering  to  the  letter  of  the  constitution,  it  is 
not  to  be  expected  that  the   argument  will  be  conclusive  to  a  royal 
understanding.     Hence,  he  may  be  tempted  to  play  rather  a  petty 
game,  and  endeavour  to  regain,  by  intrigue  and  insincerity   that  power 
of  acting  by  his  own  will,  \vhich  he  thinks  unfairly  wrested  from  him. 
A  king  of  England,  in  the  calculations  of  pohtics,  is  little  more  than 
one  anion?  the  public  men  of  the  day  ;    taller  indeed,  like  Saul  or 
A^^amemnon,  by  the  head  and  shoulders,  and  therefore  with  no  slight 
advantages  in  the  scramble  ;  but  not  a  match  for  the  many,  un  ess  he 
can  bring  some  dexterity  to  second  his  strength,  and  make  the  best  of 
the  self-interest  and  animosities  of  those  with  whom  he  has  to  deal. 
And  of  this  there  will  generally  be  so  much,  that  m  the  long  run  he 
will   be   found  to  succeed  in  the  greater  part  of  his  desires,      ihus 
Geoi-o-e  I    and  George  II.,  in  whom  the  personal  authority  seems  to 
have  been  at  the  lowest  point  it  has  ever  reached,  drew  their  ministers, 
not  always  wilhngly,  into  that  course  of  continental  politics  which  was 
supposed  to  serve  the  purposes  of  Hanover  far  better  than  of  England. 
It  IS  well  known  that  the  Walpoles  and  the  Pelhams  condemned  in 
private  this  excessive  predilection  of  their   masters   for  their  native 
country,  which  alone  could  endanger  their  English  throne.      \et  alter 

notions  -ire  expressed  In  some  Letters  on  the  English  Nation,  published  about  1756,  under  tha 
n^rTof  BaSa  Angiloni,  by  Dr.  Shebbeare,  once  a  Jacobite  and  still  so  bitter  an  enemy  of 
wSfam  III  and  George  I.  that  he  stood  in  the  pillory,  not  long  afterwards,  for  a  libel  on 
thoseTrinces  Cong  other  things)  ;  on  which  Horace  Walpole  justly  animadverts,  as  a  stretch 
of  the  k"  by  loS  Mansfield  des-trictlve  of  ail  historical  truth.  Memoirs  of  the  1-t  Ten  \  cars, 
U  ^28  Shebbear<>,  however,  was  afterwards  pensioned,  along  with  Johnson  by  lord  Bute, 
and  at'thetfme  when  these  letters  were  written  may  possibly  have  been  in  the  Leicester-house 
fnterest  CeTtai^^  it  is  that  the  self-interested  cabal  who  belonged  to  that  httle  court  endea- 
voured too  successfully  to  persuade  its  chief  and  her  son  that  the  crown  was  reduced  to  a  state 
ofvassaK-e  fromwhfch  I  ousht  to  be  emancipated  ;  and  the  government  of  the  duke  of 
Newrastlfks  strong  in  party  connexion  as  it  was  contemptible  m  ability  and  reputation, 
aMedt^em  no  bri  argument  The  consequences  are  well  known,  but  do  not  enter  mco  the 

^'iMarv  Proofs  of  this  occur  in  the  correspondence  published  by  Mr.  Coxe  Thus  Horace 
WaWew?i^ing  to  his  brother  sir  Robert,  in  1739.  ^ays :  "  King  Wi  ham  had  no  othey,°M 
but  ?he  liberties  and  balance  of  Europe  ;  but,  good  God  !  what  is  the  ^ase  now  ?  I  will  tell 
vou  n  conffdence  •  little,  low,  partial  electoral  notions  are  able  to  stop  or  confound  he  best 
Sucfed  pn  ect  for  the  public."  Mem.  of  sir  R,  Walpole,  m.  535-  T^e  AValpoles  had, 
Sme Tears  bXe,  disapproved  the  policy  of  lord  Townshend  on  account  of  his  favouring  the 
V^i^JSllo"SZ^V^^]lkc...  Id.  1.^34.  And  in  the  preceding  reign  both  these  whig  leaders 
were  extremelv  disgusted  with  the  Germanism  and  contmual  absence  of  George  I.,  Id.  n.  116 
.Sn?^thLS  Townshend  and  after^vards  Walpole,  according  to  the  necessity,  or  supposed 
re'ce;s;ty,  5hich  con3s1tat'e'smen  (thatis,  the  fea?  of  losing  their  places,)  became  m  appear- 

^^,r^r^:^S=^^S^S^  n!^  been  induc^ 

?f^llSj  aside' and  .said.  '  What  will  you  say,  speaker,  if  this  hand  of  mme  shaU 


he  took  me 
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the  two  latter  brothers  had  inveighed  against  lord  Grenville,  and  driven 
him  out  of  power  for  seconding  the  king's  pertinacity  in  continuing  the 
war  of  1743,  they  went  on  themselves  in  the  same  track  for  at  least  two 
years,  to  the  imminent  hazard  of  losing  for  ever  the  Low  Countries  and 
Holland,  if  the  French  government,  so  indiscriminately  charged  with 
ambition,  had  not  displayed  extraordinary  moderation  at  the  treaty  of 
Aix  la  Chapelle.  The  twelve  years  that  ensued  gave  more  abundant 
proofs  of  the  submissiveness  with  which  the  schemes  of  George  II.  for 
the  good  of  Hanover  were  received  by  his  ministers,  though  not  by  his 
people  ;  but  the  most  striking  instance  of  all  is  the  abandonment  by 
Mr.  Pitt  himself  of  all  his  former  professions  in  pouring  troops  into 
Germany.  I  do  not  inquire  whether  a  sense  of  national  honour  might 
not  render  some  of  these  measures  justifiable,  though  none  of  them 
were  advantageous?  but  it  is  certain  that  the  strong  bent  of  the  king's 
partiality  forced  them  on  against  the  repugnance  of  most  statesmen,  as 
well  as  of  the  great  majority  in  parliament  and  out  of  it. 

Comparatively  however  with  the  state  of  prerogative  before  the 
revolution,  we  can  hardly  dispute  that  there  has  been  a  systematic 
diminution  of  the  reigning  prince's  control,  which,  though  it  may  be 
compensated  or  concealed  in  ordinary  times  by  the  general  influence  of 
the  executive  administration,  is  of  material  importance  in  a  constitu- 
tional light.  Independently  of  other  consequences  which  might  be 
pointed  out  as  probable  or  contingent,  it  affords  a  real  security  against 
endeavours  by  the  crown  to  subvert  or  essentially  impair  the  other 
parts  of  our  government.  For,  though  a  king  may  believe  himself  and 
his  posterity  to  be  interested  in  obtaining  arbitrary  power,  it  is  far  less 
likely  that  a  minister  should  desire  to  do  so — I  mean  arbitrary,  not  in 
relation  to  temporary  or  partial  abridgements  of  the  subject's  liberty, 
but  to  such  points  as  Charles  I.  and  James  II.  attempted  to  execute. 
What  indeed  might  be  effected  by  a  king,  at  once  able,  active,  popular, 
and  ambitious,  should  such  ever  unfortunately  appear  in  this  country, 
it  is  not  easy  to  predict ;  certainly  his  reign  would  be  dangerous,  on 
one  side  or  other,  to  the  present  balance  of  the  constitution.  But 
against  this  contingent  evil,  or  the  far  more  probable  encroachments 
of  ministers,  which,  though  not  going  the  full  length  of  despotic  power, 
might  slowly  undermine  and  contract  the  rights  of  the  people,  no  posi- 
tive statutes  can  be  devised  so  effectual  as  the  vigilance  of  the  people 
themselves  and  their  increased  means  of  knowing  and  estimating  the 
measures  of  their  government. 

bring  a  message  from  the  king  to  the  house  of  commons,  declaring  his  consent  to  having  any  of 
his  family,  after  his  death,  to  be  made,  by  act  of  parhament,  incapable  of  inheriting  and  enjoy- 
ing the  crown,  and  possessing  the  electoral  dominions  at  the  same  time?'  My  answer  was, 
*  Sir,  it  will  be  as  a  message  from  heaven.'  He  replied,  *  It  will  be  done.'  But  it  was  not  done  ; 
and  I  have  good  reason  to  believe,  it  would  have  been  opposed,  and  rejected  at  that  time, 
because  it  came  from  him,  and  by  the  means  of  those  who  had  always  been  most  clamorous  for 
it  ;  and  thus  perhaps  the  opportunity  was  lost :  when  will  it  come  again?  It  was  said  that  the 
prince  at  that  juncture  would  have  consented  to  it,  if  he  could  have  had  the  credit  and  popu- 
larity of  the  measure,  and  that  some  of  his  friends  were  to  have  moved  it  in  parliament,  but 
that  the  design  at  St.  James's  prevented  it.  Notwithstanding  all  this,  I  have  had  some  thoughts 
that  neither  court  ever  really  intended  the  thing  itself;  but  that  it  came  on  and  went  off,  by  a 
jealousy  of  each  other  in  it,  and  that  both  were  equally  pleased  that  it  did  so,  from  an  equal 
fondness  (very  natural)  for  their  own  native  country."  Notes  on  Burnet,  iv.  490.  Oxf.  edit. 
1'his  story  has  been  told  before,  but  not  in  such  a  manrver  as  to  prec'ude  a  doubt  of  its 
autheruicity. 


8 02      TJie  Press.     Writings  of  Swift  a^id  Bolinghroke. 

The  publication  of  regular  newspapers,  partly  designed  for  the  com- 
munication of  intelligence,  partly  for  the  discussion  of  political  topics, 
may  be  referred  to  the  latter  part  of  the  reign  of  Anne,  when  they 
obtained  great  circulation,  and  became  the  accredited  organs  of  different 
factions.  The  tory  ministers  were  annoyed  at  the  vivacity  of  the  press, 
both  in  periodical  and  other  writings,  which  led  to  a  stamp-duty,  in- 
tended chiefly  to  diminish  their  number,  and  was  nearly  producing 
more  pernicious  restrictions,  such  as  renewing  the  Hcensing-act,  or  com- 
pelling authors  to  acknowledge  their  names.^  These  however  did  not 
take  place,  and  the  government  more  honourably  coped  with  their 
adversaries  in  the  same  warfare ;  nor,  with  Swift  and  liolingbroke  on 
their  side,  could  they  require,  except  indeed  through  the  badness  of 
their  cause,  any  aid  from  the  arm  of  power.2 

In  a  single  hour,  these  two  great  masters  of  language  were  changed 
from  advocates  of  the  crown  to  tribunes  of  the  people ;  both  more  dis- 
tinguished as  writers  in  this  altered  scene  of  their  fortunes,  and  cer- 
tainly among  the  first  political  combatants  with  the  weapons  of  the 
press  whom  the  world  has  ever  known.  Bolingbroke's  influence  was  of 
course  greater  in  England;  and,  with  all  the  signal  faults  of  his  public 
character,  with  all  the  factiousness  which  dictated  most  of  his  writings, 
and  the  indefinite  declamation  or  shallow  reasoning  w^hich  they  frequently 
display,  they  have  merits  not  always  sufficiently  acknowledged.  He 
seems  first  to  have  made  the  tories  reject  their  old  tenets  of  exalted  pre- 
rogative and  hereditary  right,  and  scorn  the  high-church  theories  vvhich 
they  had  maintained  under  William  and  Anne.  His  Dissertation  on 
Parties,  and  Letters  on  the  History  of  England,  are  in  fact  written  on 
whig  principles  (if  I  know  v/hat  is  meant  by  that  name)  in  their  general 
tendency;  however  a  pohtician,  who  had  always  some  particular  end  in 
view,  may  have  fallen  into  several  inconsistencies.  The  same  character 
is  due  to  the  Craftsman,  and  to  most  of  the  temporary  pamphlets 
directed  against  sir  Robert  Walpole.  They  teemed,  it  is  true,  with 
exaggerated  declamations  on  the  side  of  liberty ;  but  that  was  the  side 
they  took ;  it  was  to  generous  prejudices  they  appealed,  nor  did  they 
ever  advert  to  the  times  before  the  revolution  but  with  contempt^  or 
abhorrence.  Libels  there  were  indeed  of  a  different  class,  proceeding 
from  the  Jacobite  school ;  but  these  obtained  little  regard  ;  the  Jacob- 
ites themselves,  or  such  as  aff"ected  to  be  so,  having  more  frequently 
espoused  that  cause  from  a  sense  of  dissatisfaction  with  the  conduct  of 
the  reigning  family,  than  from  much  regard  to  the  pretensions  of  the 
other.  Upon  the  whole  matter  it  must  be  evident  to  ever>^  person  who 
is  at  all  conversant  with  the  pubUcations  of  George  H.'s  reign,  with  the 
poems,  the  novels,  the  essays,  and  almost  all  the  literature  of  the  time, 
that  what  are  called  the  popular  or  liberal  doctrines  of  government 

1  A  bill  was  brought  in  for  this  purpose  in  1712,  which  Swift,  in  his  History  of  the  Last  Four 
Years,  who  never  printed  anything  with  his  name,  naturally  blames.  It  miscarried  probably 
on  account  of  this  provision.  Pari.  Hist.  vi.  1141.  But  the  queen,  onopening  the  session,  in 
April,  1713,  recommended  some  new  law  to  check  the  licentiousness  ot  the  press,  la.  1173. 
Nothing  however  was  done  in  consequence.  _  •        »i,  *  •..        c. 

2  Bolingbroke's  letter  to  the  Examiner,  in  1710,  excited  so  much  attention,  that  it  was 
answered  by  lord  Cowper,  then  chancellor,  in  a  letter  to  the  Tatier.  Somers  Iracts,  xiii.  75.  ; 
Avhere  sir  Walter  Scott  justly  observes,  that  the  fact  of  two  such  statesmen  becomuig  the  cor- 
respondents  of  periodical  publications  shows  the  influence  they  must  have  acquired  over  tne 
public  mind. 
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were  decidedly  prevalent.  The  supporters  themselves  of  the  Walpole 
and  Pelham  administrations,  though  professedly  whigs,  and  tenacious 
of  revolution  pnnciples,  made  complaints,  both  in  parliament  and  in 
pamphlets,  of  the  democratical  spirit,  the  insubordination  to  authority 
the  tendency  to  republican  sentiments,  which  they  alleged  to  have 
gamed  ground  among  the  people.  It  is  certain  that  the  tone  of  popu- 
lar opmion  gave  some  countenance  to  these  assertions,  though  much 
exaggerated,  m  order  to  create  alarm  in  the  aristocratical  classes,  and 
tumish  arguments  against  redress  of  abuses. 

The  two  houses  of  parliament  are  supposed  to  deliberate  with  closed 
doors.     It  IS  always  competent  for  any  one  member  to  insist  that 
strangers  be  excluded ;  not  on  any  special  ground,  but  by  merely  enforc- 
mg  the  standmg  order  for  that  purpose.     It  has  been  several  times 
resolved,  that  it  is  a  high  breach  of  privilege  to  pubhsh  any  speeches 
or  proceedings  of  the  commons;  though  they  have  since  directed  their 
own  votes  and  resolutions  to  be  printed.     Many  persons  have  been 
punishea  by  commitment  for  this  offence;  and  it  is  still  highly  irregular 
in  any  debate,  to  allude  to  the  reports  in  newspapers,  except  for  the 
purpose  of  animadverting  on  the  breach  of  privilege.^     Notwithstand- 
ing this  pretended  strictness,  notices  of  the  more  interesting  discussions 
were  frequently  made  public;  and  entire  speeches  were  sometimes  circu- 
lated by  those  who  had  sought  popularity  in  delivering  them.     After 
the  accession  of  George  I.  we  find  a  pretty  regular  account  of  debates 
in  an  annual  publication,  Boyer's  Historical  Register,  which  was  con- 
tinued to  the  year  1737.    They  were  afterwards  published  monthly,  and 
much  more  at  length,  in  the  London  and  the  Gentleman's  Magazines  ; 
the  latter,  as  is  well  known,  improved  by  the  pen  of  Johnson,  yet  not 
so  as  to  lose  by  any  means  the  leading  scope  of  the  arguments.     It 
follows  of  course  that  the  restriction  upon  the  presence  of  strangers 
had   been  almost   entirely  dispensed  with.     A  transparent  veil  was 
thrown  over  this  innovation  by  disguising  the  names  of  the  speakers,  or 
more  commonly  by  printing  only  initial  and  final  letters.     This  ridicu- 
lous affectation  of  concealment  was  extended  to  many  other  words  in 
political  writings,  and  had  not  wholly  ceased  in  the  American  war 

It  IS  almost  impossible  to  over-rate  the  value  of  this  regular  publica- 
tion of  proceedings  in  parliament,  carried  as  it  has  been  in  our  own 
time  to  nearly  as  great  copiousness  aud  accuracy  as  is  probably  attain- 
able. It  tends  manifestly  and  powerfully  to  keep  within  bounds  the 
supineness  and  negligence,  the  partiality  and  corruption,  to  which  every 

privikrofThfs''ho;i'?oA°^^^^  '^;  ''"^'  '^^^^ ''  '^-^^  indignity  to,  and  a  breach  of  the 

an^Sount  or  minSl/t^^^^^^^  '°  ^T"""^  *°  ^/.^^'  »"  ^""^^  O''  P""ted  newspapers. 

S^ereof    and  thTnnnn  H&      ^^^^1'  ""l  ^^^er  proceedings  of  this  house  or  of  any  con^mittee 

?ffSerstlttutrs"tst"Sie'^^^^^  Hist'vHiTs  ^W'"  ""T'  ""^  ^T'-'^'^^'^^''  '""^ 
effect      The  sn<>:,  W  l^fJ^XT-     ■  1  r  u    -^^'st.  v  u.  683.   There  are  former  resolutions  to  the  same 

Sards    in  r,^    th/  r^tl^^     ""'^'^  ^'°"^''i  '>^  '"^J^<^^  ""^er  consideration  some  years  after- 
wards,  in  1738 ,  the  resolu  ion  was  repeated  in  nearly  the  same  words   but  after  a  debate 
wherein,  though  no  one  undertook  to  defend  the  practice,  the  danger  of  impLinTtLhbertv 

WatoKlTc'redTtTo  himSlf  "T  '^^'^  T'i^  ^°™^^-'>^  ^'^-  been  uSTan^d  t  RobS 
X  8^  Coxe?  Walnn^^T  '  J^^^t^^,  ^"0"gj,.  fo'-  respecting  it  more  than  his  predecessors.  Id. 
MagT^ine  and  tSblkheV^n^f  ;  .t"^^'^  ^^•^'  '^^  ^ell-known  editor  of  the  Gentleman's 
PubSn^  the  hn3.  '^  v^  <^  another  magazine,  was  brought  to  the  bar,  April  30.  1747,  for 
ffie  the^SDeeches  J^^t' '  ''^'"  '^^  ^Z'-"""  '^^'^'^^  ^^^^  ^^  ^^^^^"^d  any  person  in  pay  to 
pS!HSt.wv.57.  expressing  has  contritxon  was  discharged  on  payment  of  fees. 

51   * 


8o4  Democratic  Influence,     Burgh  Seats  sought  by  the  rich. 

T^arliament,  either  from  the  nature  of  its  composition  or  the  frailty  of 
mankind,  must  more  or  less  be  hable.  Perhaps  the  constitution  would 
not  have  stood  so  long,  or  rather  would  have  stood  like  an  useless  and 
untenanted  mansion,  if  this  unlawful  means  had  not  kept  up  a  per- 
petual intercourse,  a  reciprocity  of  influence,  between  the  parliament 
and  the  people.  A  stream  of  fresh  air,  boisterous  perhaps  sometimes 
as  the  winds  of  the  north,  yet  as  healthy  and  invigorating,  flows  in  to 
renovate  the  stagnant  atmosphere,  and  to  prevent  that  7nalaria  which 
self-interest  and  oligarchical  cxclusiveness  are  always  tending  to  gener- 
ate Nor  has  its  importance  been  less  perceptible  in  affording  the  means 
of  vindicating  the  measures  of  government,  and  securing  to  them  when 
iust  and  reasonable,  the  approbation  of  the  majority  among  the  middle 
ranks,  whose  weight  in  the  scale  has  been  gradually  enhanced  during 
the  last  and  the  present  centuries.  •       .i  ..  ...^  ^c 

This  auo-mentation  of  the  democratical  influence,  using  that  term  as 
anphed  to^the  commercial  and  industrious  classes  in  contradistinction 
to  tke  territorial  aristocracy,  was  the  slow  but  certain  effect  of  accumu- 
lated wealth  and  diffused  knowledge,  acting  however  on  the  traditional 
notions  of   freedom  and  equality  which   had   ever    P^^^^^l^.^.^^,,.^^^^ 
Enelish  people.     The  nation,  exhausted  by  the  long  wars  of  \\  illiam 
and  Anne,  recovered  strength  in  thirty  years  of  peace  that  ensued  ;  and 
in  that  period,  especially  under  the  prudent  rule  of  Walpole,  the  seeds 
of  our  commercial  greatness  were  gradually  ripened.     It  was  ev-idently 
the  most  prosperous  season  that  England  had  ever  experienced  ;  and 
the    progression,  though  slow,  being  uniform,  the   reign  perhaps   ot 
Geoi-o-e   II    might  not  disadvantageously  be  compared,  lor   the   real 
happfness  of  the  community,  with  that  more  brilliant  but  uncertain  and 
oscillatory  condition  which  has  ensued.      A  distinguished  writer  has 
observed  that  the  labourei-^s  wages  have  never,  at  least  for  many  ages, 
commanded  so  large  a  portion  of  subsistence  as  in  this  Pai't  of  the 
ei-hteenth  century.^     The  public  debt,  though  it  exci  ed  alarms  from  its 
mao-nitude,  at  which  we  are  now  accustomed  to  smile,  and  though  too 
little  care  was  taken  for  redeeming  it,  did  not  press  very  heavily  on 
the  nation;  as  the  low  rate  of  interest  evinces,  the  government  secun- 
ties  at  three  per  cent,  having  generally  stood  abov'e  par.     In  the  war  o 
1-7 A-i  which  fi-om  the  selfish  practice  of  relying  wholly  on  loans  did  not 
much  retard  the  immediate  advance   of  the  country  and  still  more 
after  the  peace  of  Aix  la  Chapelle,  a  striking  increase  of  wea  th  became 
T3ercentible '     This  was  shown  in  one  circumstance  directly  affecting 
the  character  of  the  constitution.     The  smaller  boroughs,  which  had 
been  from  the  earliest  time  under  the  command  of  neighbouring  peers 
and   o-entlemen,  or  sometimes  of  the  crown,  were  attempted  by  rich 
canitalists  with  no  other  connexion  or  recommendation  than  one  wfiich 
is  generally  sufficient.     This  appears  to  have  been  first  observed  in  tht 
reSeral  elections  of  1 747  and  1754;^    and  though  the  prevalence  of 
bribery  in  a  less  degree  is  attested  by  the  statute-book,  and  the  journals 
of  parliament  from  the  revolution,  it  seems  not  to  have  broken  down 

^^I^C^daS^SS:  HS^^rS^'  'lZ:::r^^s:^  I.  other  books,  but  know  not  at 
present  wi«orc  to  search  for  the  passages. 
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all  flood-gates  till  near  the  end  of  the  reign  of  George  II.  or  rather 
perhaps  the  first  part  of  the  next.     The  sale  of  seats  in  parliament, 
like  any  other  transferable  property,  is  never  mentioned  in  any  book 
that  I  remember  to  have  seen  of  an  earlier  date  than  1760.     We  may 
dispense  therefore  with  the  inquiry  in  what  manner  this  extraordinary 
traffic  has  affected  the  constitution,  observing  only  that  its  influence 
must  have  tended  to  counteract  that  of  the   territorial  aristocracy, 
which  is  still  sufficiently  predominant.     The  country  gentlemen,  who 
claimed  to  themselves  a  character  of  more  independence  and  patriot- 
ism than  could  be  found  in  any  other  class,  had  long  endeavoured  to 
protect  their  ascendency  by  excluding  the  rest  of  the  community  from 
parhament.      This  was  the  principle  of  the  bill,  which,  after  being 
frequently  attempted,  passed  into  a  law  during  the  tory  administration 
of  Anne,  requiring  every  member  of  the  commons,  except  those  for  the 
universities,  to  possess,  as  a  quahfication  for  his  seat,  a  landed  estate, 
above  all  encumbrances,  of  300/.  a  year.^    By  a  later  act  of  George  II., 
with  which  it  was  thought  expedient,  by  the  government  of  the  day,  to 
gratify  the  landed  interest,  this  property  must  be  stated  on  oath  by 
every  member  on  taking  his  seat,  and,  if  required,  at  his  election.     (33 
G.  II.  c.  20.)     The  law  is  however  notoriously  evaded  ;    and  though 
much  might  be  urged  in  favour  of  rendering  a  competent  income  the 
condition  of  eligibility,  few  would  be  found  at  present  to  maintain  that 
the  freehold    qualification    is   not  required    both  unconstitutionally, 
according  to  the  ancient  theory  of  representation,  and  absurdly,  accord- 
mg  to  the  present  state  of  property  in  England.     But  I  am  again 
admonished,  as  frequently  I  have  been  in  writing  these  last  pages,  to 
break  off  from  subjects  that  might  carry  me  too  far  away  from  the 
business  of  this  history ;  and,  content  with  compiling  and  selecting  the 
records  of  the  past,  to  shun  the  difficult  and  ambitious  office  of  judging 
the  present,  or  of  speculating  upon  the  future. 


CHAPTER    XVII. 

ON  THE  CONSTITUTION  OF  SCOTLAND. 

Early  State  of  Scotland— Introduction  of  Feudal  System— Scots  Par- 
liament—Power of  the  Aristocracy— Royal  Infijience  in  Parliament 
—Judicial  Power— Court  of  Session— Reformation— Power  of  the 
Presbyterian  Clergy— Their  Atte?npts  at  Iitdependence  on  the  State 
—A?tdrew  Melvil— Success  of  Ja7nes  VI .  in  restraining  them— 
Establishment  of  Episcopacy— Innovations  of  Charles  I— Arbitrary 
Government—  Civil  War—  Tyrannical  Govertunent  of  Charles  II— 
Reign  of  James  VII— Revolution,  and  Establishment  of  Presbytery 
—Reign  of  William  III— Act  of  Security -^The  Union— Gradual 
Decline  of  Jacobitism, — pp.  805-830. 

1  9  Anne,  c.  5.  A  bill  for  this  purpose  had  passed  the  commons  in  1696  ;  the  city  of  London 
and  several  other  places  petitioning  against  it.  Journs.  Nov.  21.  &c.  The  house  refused  to 
let  some  of  these  petitions  be  read ;  I  suppose  on  the  ground  that  they  related  to  a  matter  of 
general  policy.  _  These  towns  however  had  a  very  fair  pretext  for  alleging  that  thev  were 
interested;  and  m  fact  a  rider  was  added  to  the  bill,  that  any  merchant  might  serve  for  a 
place  where  he  should  be  himself  a  voter,  on  making  oath  that  he  was  worth  5000/.    Jour- 


8o6  Different  constitutions  of  Scots  and  English  Parltaments, 

It  is  not  very  profitable  to  inquire  into  the  constitutional  antiquities  of 
a  country  which  furnishes  no  authentic  historian,  nor  laws,  nor  charters, 
to  guide  our  research,  as  is  the  case  with  Scotland  before  the  twelfth 
century.  The  latest  and  most  laborious  of  her  antiquaries  appears  to 
have  proved  that  her  institutions  were  wholly  Celtic  until  that  era, 
and  greatly  similar  to  those  of  Ireland.  (Chalmers's  Caledonian,  vol.  i. 
passim.)  A  total,  though  probably  gradual,  change  must  therefore 
have  taken  place  in  the  next  age,  brought  about  by  means  which  have 
not  been  satisfactorily  explained.  The  crown  became  strictly  heredi- 
tary, the  governors  of  districts  took  the  appellation  of  earls,  the  whole 
kingdom  was  subjected  to  a  feudal  tenure ;  the  Anglo-Norman  laws, 
tribunals,  local  and  municipal  magistracies  were  introduced  as  far  as 
the  royal  influence  could  prevail;  above  all  a  surprising  number  of 
families,  chiefly  Norman,  but  some  of  Saxon  or  Flemish  descent,  settled 
upon  estates  granted  by  the  kings  of  Scotland,  and  became  the  foun- 
ders of  its  aristocracy.  It  was,  as  truly  as  some  time  afterwards  in 
Ireland,  the  encroachment  of  a  Gothic  and  feudal  polity  upon  the 
inferior  civilization  of  the  Celts,  though  accomplished  with  far  less 
resistance,  and  not  quite  so  slowly.  Yet  the  Highland  tribes  long 
adhered  to  their  ancient  usages  ;  nor  did  the  laws  of  English  origin 
obtain  in  some  other  districts  two  or  three  centuries  after  their  estab- 
lishment on  both  sides  of  the  Forth.^ 

It  became  almost  a  necessary  consequence  from  this  adoption  of  the 
feudal  system,  and  assimilation  to  the  Enghsh  institutions,  that  the 
kings  of  Scotland  would  have  their  general  council  or  parliament  upon 
nearly  the  same  model  as  that  of  the  Anglo-Norman  sovereigns  they 
so  studiously  imitated.  If  the  statutes  ascribed  to  William  the  Lion, 
contemporary  with  our  Henry  II.,  are  genuine,  they  were  enacted,  as 
we  should  expect  to  find,  with  the  concurrence  of  the  bishops,  abbots, 
barons,  and  other  good  men  (probi  homines)  of  the  land;  meaning 
doubtless  the  inferior  tenants  in  capite.''  These  laws  indeed  are  ques- 
tionable, and  there  is  a  great  want  of  unequivocal  records  till  almost 
the  end  of  the  thirteenth  century.  The  representatives  of  boroughs 
are  first  distinctly  mentioned  in  1326,  under  Robert  I. ;  though  some 
have  been  of  opinion  that  vestiges  of  their  appearance  in  parliament 
may  be  traced  higher;  but  they  are  not  enumerated  among  the  classes 
present  in  one  held  in  13 15.*  In  the  ensuing  reign  of  David  II.,  the 
three  estates  of  the  realm  are  expressly  mentioned  as  the  legislative 
advisers  of  the  crown.     (Dalrymple,  ii.  241.     Wight,  26.) 

A  Scots  parHament  resembled  an  English  one  in  the  mode  of  convo- 
cation, in  the  ranks  that  composed  it,  in  the  enacting  powers  of  the 
king,  and  the  necessary  consent  of  the  three  estates ;  but  differed  in 
several  very  important  respects.  No  freeholders,  except  tenants  in 
capite,  had  ever  any  right  of  suffrage  ;  which  may,  not  improbably, 
have  been  in  some  measure  owing  to  the  want  of  that  Anglo-Saxon 
institution,  the  county-court.  These  feudal  tenants  of  the  crown  came 
in  person  to  parliament,  as  they  did  in  England  till  the  reign  of  Henry 

1  Id.  500.  et  post.    Dalrymple's  Annals  of  Scotland,  28,  30,  &c. 
*  Chalmers,  741.    Wight's  Law  of  Election  in  Scotland,  28. 

»  Id.  25.    Dalrymple's  Annals,  i.  139.  235.  283.  ;  ii.  55.  116.     Chalmers,  743.     Wight  tliinka 
they  might  perhaps  only  have  had  a  voice  in  the  imposition  of  taxes. 
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III.,  and  sat  together  with  the  prelates  and  barons  in  one  chamber.  A 
prince  arose  in  Scotland  in  the  first  part  of  the  fifteenth  century, 
resembhng  the  English  Justinian  in  his  politic  regard  to  strengthening 
his  own  prerogative  and  to  maintaining  public  order.  It  was  enacted 
by  a  law  of  James  I.,  in  1427,  that  the  smaller  barons  and  free  tenants 
"need  not  to  come  to  parliament,  so  that  of  every  sheriffdom 
there  be  sent  two  or  more  wise  men,  chosen  at  the  head  court,"  to 
represent  the  rest.  These  were  to  elect  a  speaker,  through  whom  they 
were  to  communicate  with  the  king  and  other  estates.^  This  was 
e\adently  designed  as  an  assimilation  to  the  English  house  of  commons. 
But  the  statute  not  being  imperative,  no  regard  was  paid  to  this  per- 
mis§ion;  and  it  is  not  till  1587  that  we  find  the  representation  of  the 
Scots  counties  finally  established  by  law;  though  one  important  object 
of  James's  policy  was  never  attained,  the  different  estates  of  parlia- 
ment having  always  voted  promiscuously,  as  did  the  spiritual  and  the 
temporal  lords  in  England. 

But  no  distinction  between  the  national  councils  of  the  two  kingdoms 
was  more  essential  than  what  appears  to  have  been  introduced  into  the 
Scots  parliament  under  David  II.  In  the  year  1367  a  parhament 
having  met  at  Scone,  a  committee  was  chosen  by  the  three  estates, 
who  seem  to  have  had  full  powers  delegated  to  them,  the  others 
returning  home  on  account  of  the  advanced  season.  The  same  wns 
done  in  one  held  next  year,  without  any  assigned  pretext.  But  in  1369 
this  committee  was  chosen  only  to  prepare  all  matters  determinable  in 
parliament,  or  fit  to  be  therein  treated  for  the  decision  of  the  three 
estates  on  the  last  day  but  one  of  the  session.^  The  former  scheme 
appeared  possibly,  even  to  those  careless  and  unwilling  legislators,  too 
complete  an  abandonment  of  their  function.  But  even  modified  as  it 
was  in  1369,  it  tended  to  devolve  the  whole  business  of  parliament  on 
this  elective  committee,  subsequently  known  by  the  appellation  of  lords 
of  the  articles.  It  came  at  last  to  be  the  general  practice,  though  some 
•exceptions  to  this  rule  may  be  found,  that  nothing  was  laid  before  par- 
liament without  their  previous  recommendation ;  and  there  seems 
reason  to  think,  that  in  the  first  parliament  of  James  I.,  in  1424,  such 
full  powers  were  delegated  to  the  committee  as  had  been  granted 
before  in  1367  and  1368,  and  that  the  three  estates  never  met  again  to 
sanction  their  resolutions.  (Wight,  62.  65.)  The  preparatory  com- 
mittee is  not  uniformly  mentioned  in  the  preamble  of  statutes  made 
during  the  reign  of  this  prince  and  his  two  next  successors  ;  but  there 
may  be  no  reason  to  infer  from  thence  that  it  was  not  appointed. 
From  the  reign  of  James  IV.  the  lords  of  articles  are  regularly  named 
in  the  records  of  every  parhament.     (Id.  69.) 

It  is  said  that  a  Scots  parliament,  about  the  middle  of  the  fifteenth 
century,  consisted  of  near  one  hundred  and  ninety  persons.  (Pinker- 
ton,  i.  373.)  We  do  not  find  however  that  more  than  half  this  number 
usually  attended.  A  hst  of  those  present  in  1472  gives  but  fourteen 
bishops  and  abbots,  twenty-two  earls  and  barons,  thirty-four  lairds  or 
lesser  tenants  in  capite,  and  eight  deputies  of  boroughs.     (Id.  360.) 

1  Statutes  of  Scotland,  1427.    Pinkerton's  Hist,  of  Scotland,  i.  120.    Wight,  30. 
'  Dalryniple,  Annals,  ii,  261.    Stuart  on  Public  Law  of  Scotland,  344.    Robertson's  Hist, 
of  Scotland,  i.  841. 


8o8     Aim  of  Scottish  Kings  to  restrain  the  Aristocracy. 

Tlic  royal  boroughs  entitled  to  be  represented  in  parliament  were  above 
tiiirty  ;  but  it  was  a  common  usage  to  choose  the  deputies  of  other 
towns  as  their  proxies.  (Pinkerton,  i.  372.)  The  great  object  with  them 
as  well  as  with  the  lesser  barons,  was  to  save  the  cost  and  trouble  of 
attendance.  It  appears  indeed  that  they  formed  rather  an  insignificant 
portion  of  the  legislative  body.  They  are  not  named  as  consenting 
parties  in  several  of  the  statutes  of  James  III.;  and  it  seems  that  on 
some  occasions  they  had  not  been  summoned  to  parliament,  for  an  act 
was  passed  in  1504,  "that  the  commissaries  and  headsmen  of  the 
burghs  be  warned  when  taxes  or  constitutions  are  given,  to  have  their 
advice  therein,  as  one  of  the  three  estates  of  the  realm."  (Id.  ii.  53.) 
This  however  is  an  express  recognition  of  their  right,  though  it  might 
have  been  set  aside  by  an  irregular  exercise  of  power. 

It  was  a  natural  result  from  the  constitution  of  a  Scots  parliament, 
together  with  the  general  state  of  society  in  that  kingdom,  that  its 
eflorts  were  almost  uniformly  directed  to  augment  and  invigorate  the 
royal  authority.  Their  statutes  afford  a  remarkable  contrast  to  those 
of  England  in  the  absence  of  provisions  against  the  exorbitancies  of 
prerogative.^  Robertson  has  observed  that  the  kings  of  Scotland,  from 
the  time  at  least  of  James  I.,  acted  upon  a  steady  system  of  repressing 
the  aristocracy  ;  and  though  this  has  been  called  too  refined  a  suppo- 
sition, and  attempts  have  been  made  to  explain  otherwise  their  conduct, 
it  seems  strange  to  deny  the  operation  of  a  motive  so  natural,  and  so 
readily  to  be  inferred  from  their  measures.  The  causes  so  well  pointed 
out  by  this  historian,  and  some  that  might  be  added  ;  the  defensible 
nature  of  great  part  of  the  country  ;  the  extensive  possessions  of  some 
powerful  families  ;  the  influence  of  feudal  tenure  and  Celtic  clanship  ; 
the  hereditary  jurisdictions,  hardly  controlled,  even  in  theoiy,  by  the 
supreme  tribunals  of  the  crown  ;  the  custom  of  entering  into  bonds  of 
association  for  mutual  defence  ;  the  frequent  minorities  of  the  reigning 
princes ;  the  necessary  abandonment  of  any  strict  regard  to  monarch- 
ical supremacy,  during  the  struggle  for  independence  against  England  ; 
the  election  of  one  great  nobleman  to  the  crown  and  its  devolution 
upon  another  ;  the  residence  of  the  two  first  of  the  Stuart  name  in  their 
own  remote  domains  ;  the  want  of  any  such  effective  counterpoise  to 
the  aristocracy  as  the  sovereigns  of  England  possessed  in  its  yeomanry 
and  commercial  towns  ;  placed  the  kings  of  Scotland  in  a  situation 
which  neither  for  their  own  nor  their  people's  interest  they  could  be 

1  In  a  statute  of  James  II.  (1440)  "  fhe  three  estates  conclude  that  it  is  spced/ul  that  our 
sovereign  lord  the  king  ride  throughout  the  realm  incontinent  as  shall  be  seen  to  the  council 
where  any  rebellion,  slaughter,  burning,  robbery,  outrage,  or  theft  has  happened,"  &c.  Sta- 
tutes of  Scotland,  ii.  32.  Pinkerton  (i.  192.),  leaving  out  the  words  in  italics,  has  argued  on 
false  premises.  "  In  this  singular  decree  we  find  the  legislative  body  regardingthe  king  in  the 
modern  light  of  a  chief  magistrate,  bound  equally  with  the  meanest  subject  to  obedience  to  the 
laws,"  &c.  It  is  evident  that  the  estates  spoke  in  this  instance  as  counsellors,  not  as  legislators. 
Tliat  is  merely  an  oversight  of  a  very  well-informed  historian,  who  is  by  no  means  in  the  tram- 
mels of  any  political  theory. 

A  remarkable  expression,  however,  is  found  in  a  statute  of  the  same  king,  in  1450 ;  which 
enacts  that  any  man  rising  in  war  against  the  king,  or  receiving  such  as  have  committed 
treason,  or  holding  houses  against  the  king,  or  assaulting  castles  or  places  where  the  king's 
power  shall  happen  to  be,  iiuithout  the  co?isent  of  the  three  estates,  shall  be  punished  as  a 
traitor.  Pinkerton,  i.  213.  I  am  inclined  to  think  that  the  legislators  had  in  view  the  possible 
recurrence  of  what  had  very  lately  happened,  that  an  ambitious  cabal  might  get  the  king's  per- 
son into  their  pov.'er.  The  peculiar  circumstapces  of  Scotland  are  to  be  taken  into  account 
when  we  consider  these  statutes,  which  are  not  to  be  looked  at  as  mere  insulated  ts,xts. 
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expected  to  endure.  But  an  impatience  of  submitting  to  the  insolent 
and  encroaching  temper  of  their  nobles  drove  James  I.,  (before  whose 
time  no  settled  scheme  of  reviving  the  royal  authority  seems  to  have 
been  conceived)  and  his  two  next  descendants  into  some  courses  which, 
though  excused  or  extenuated  by  the  difficulties  of  their  position,  were 
rather  too  precipitate  and  violent,  and  redounded  at  least  to  their  own 
destruction.  The  reign  of  James  IV.,  from  his  accession  in  1488  to  his 
unhappy  death  at  Flodden,  in  15 13,  was  the  first  of  tolerable  prosperity; 
the  crown  having  by  this  time  obtained  no  inconsiderable  strength, 
and  the  course  of  law  being  somewhat  more  established,  though  the 
aristocracy  were  abundantly  capable  of  withstanding  any  material 
encroachment  upon  their  privileges. 

Though  subsidies  were  of  course  occasionally  demanded,  yet  from 
the  poverty  of  the  realm,  and  the  extensive  domains  which  the  crown 
retained,  they  were  much  less  frequent  than  in  England,  and  thus  one 
principal  source  of  difference  was  removed  ;  nor  do  we  read  of  any 
opposition  in  parliament  to  what  the  lords  of  articles  thought  fit  to 
propound.     Those  who  disliked  the  government  stood  aloof  from  such 
meetings,  where  the  sovereign  was  in  his  vigour,  and  had  sometimes 
crushed  a  leader  of  faction  by  a  sudden  stroke  of  power  ;  confident 
that  they  could  better  frustrate  the  execution  of  laws  than  their  enact- 
ment, and  that  questions  of  right  and  privilege  could  never  be  tried  so 
advantageously  as  in  the  field.  Hence  it  is,  as  I  have  already  observed, 
that  we  must  not  look  to  the  statute-book  of  Scotland  for  many  Hmita- 
tions  of  monarchy.     Even  in  one  of  James  II.,  which  enacts  that  none 
of  the  royal  domains  shall  for  the  future  be  alienated,  and  that  the 
king  and  his  successors  shall  be  sworn  to  observe  this  law,  it  may  be 
conjectured  that  a  provision  rather  derogatory  in  semblance  to  the 
king's  dignity  was  introduced  by  his  own  suggestion,  as  an  additional 
security  against  the  importunate  solicitations  of  the  aristocracy  whom 
the  statute  was  designed  to  restrain.     (Pinkerton,  i.  234.)     The  next 
reign  was  the  struggle  of  an  imprudent,  and,  as  far  as  his  means 
extended,  despotic  prince,  against  the  spirit  of  his  subjects.     In  a  par- 
liament of  1487,  we  find  I  think,  almost  a  solitary  instance  of  a  statute 
that  appears  to  have  been  directed  against  some  illegal  proceedings  of 
the  government.     It  is  provided  that  all  civil  suits  shall  be  determined 
by  the  ordinary  judges,  and  not  before  the  king's  council.     (Statutes  of 
Scotland,  ii.  177.)     James  III.  was  killed  the  next  year  in  attempting 
to  oppose  an  extensive  combination  of  the  rebellious  nobility.     In  the 
reign  of  James  IV.,  the  influence  of  the  aristocracy  shows  itself  rather 
more  in  legislation  ;  and  two  peculiarities  deserve  notice,  in  which,  as 
it  is  said,  the  legislative  authority  of  a  Scots  parliament  was  far  higher 
than  that  of  our  own.    They  were  not  only  often  consulted  about  peace 
or  war,  which  in  some  instances  was  the  case  in  England,  but,  at  least 
in  the  sixteenth  century,  their  approbation  seems  to  have  been  neces- 
sary.    (Pinkerton,  ii.  266.)     This,  though  not  consonant  to  our  modern 
notions,  was  certainly  no  more  than  the  genius  of  the  feudal  system 
and  the  character  of  a  great  deliberative  council  might  lead  us  to 
expect ;  but  a  more  remakable  singularity  was,  that  what  had  been 
propounded  by  the  lords  of  articles,  and  received  the  ratification  of  the 
three  estates,  did  not  require  the  king's  consent  to  give  it  complete 
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validity.  Such  at  least  is  said  to  have  been  the  Scots  constitution  in 
the  time  of  James  Vi.;  though  wc  may  demand  very  full  proof  of  such 
an  anomaly,  which  the  language  of  their  statutes,  expressive  of  the 
king's  enacting  power,  by  no  means  leads  us  to  infer.^ 

The  kings  of  Scotland  had  always  their  aula  or  curia  regis,  claiming 
a  supreme  judicial  authority,  at  least  in  some  causes,  though  it  might 
be  difficult  to  determine  its  boundaries,  or  how  far  they  were  respected. 
They  had  also  baihffs  to  administer  justice  in  their  own  domains,  and 
sheriffs  in  every  county  for  the  same  purpose,  wherever  grants  of 
regality  did  not  exclude  their  jurisdiction.  These  regahties  were  here- 
ditary and  territorial ;  they  extended  to  the  infliction  of  capital  punish- 
ment ;  the  lord  possessing  them  might  reclaim  or  repiedge  (as  it  was 
called,  from  the  surety  he  w^as  obliged  to  give  that  he  would  himself  do 
justice)  any  one  of  his  vassals  who  was  accused  before  another  juris- 
diction. The  barons,  who  also  had  cognisance  of  most  capital  offences, 
and  the  royal  boroughs,  enjoyed  the  same  privilege.  An  appeal  lay,  in 
civil  suits,  from  the  baron's  court  to  that  of  the  sheriff  or  lord  of  regality, 
and  ultimately  to  the  parliament,  or  to  a  certain  number  of  persons,  to 
whom  it  delegated  its  authority.^  This  appellant  jurisdiction  of  parlia- 
ment, as  well  as  that  of  the  king's  privy  council,  which  was  original, 
came,  by  a  series  of  provisions  from  the  year  1425  to  1532,  into  the 
hands  of  a  supreme  tribunal  thus  gradually  constituted  in  its  present 
form,  the  court  of  session.  It  was  composed  of  fifteen  judges,  half  of 
whom,  besides  the  president,  were  at  first  churchmen,  and  soon 
established  an  entire  subordination  of  the  local  courts  in  all  civil  suits. 
But  it  possessed  no  competence  in  criminal  proceedings ;  the  hereditary 
jurisdictions  remained  unaffected  for  some  ages,  though  the  king's  two 
justiciaries,  replaced  afterwards  by  a  court  of  six  judges,  went  their 
circuits  even  through  those  counties  wherein  charters  of  regality  had 
been  granted.  Two  remarkable  innovations  seem  to  have  accompanied, 
or  to  have  been  not  far  removed  in  time  from,  the  first  foimation  of  the 
court  of  session  ;  the  discontinuance  of  juries  in  civil  causes,  and  the 
adoption  of  so  many  principles  from  the  Roman  law  as  have  given  the 
jurisprudence  of  Scotland  a  very  different  character  from  our  own.*  _ 

In  the  reign  of  James  V.  it  might  appear  probable  that  by  the  in- 
fluence of  laws  favourable  to  public  order,  better  enforced  through  the 
council  and  court  of  session  than  before,  by  the  final  subjugation  of 
the  house  of  Douglas  and  of  the  earls  of  Ross  in  the  North,  and  some 
slight  increase  of  wealth  in  the  towns,  conspiring  with  the  general 
tendency  of  the  sixteenth  century  throughout  Europe,  the  feudal  spirit 
would  be  weakened  and  kept  under  in  Scotland,  or  display  itself  only 
in  a  parhamentary  resistance  to  w^hat  might  become  in  its  turn  danger- 
ous, the  encroachments  of  arbitrary  power.  But  immediately  after- 
w^ards  a  new  and  unexpected  impulse  was  given  ;  religious  zeal,  so 
blended  with  the  ancient  spirit  of  aristocratic  independence  that  the 
two  motives  are  scarcely  distinguishable,  swept  before  it  in  the  first 
whirlwind  almost  every  vestige  of  the  royal  sovereignty.     The  Roman 

1  Pinkerton,il.40o.    Laing,  iii.  32.  .  ,.,  .      _^       ^       ^  i  r    t  .     ^rc^^fu^^ 

a  Kaims's  Law  Tracts.  Pinkerton,  i.  151.  et  ahbi.    Stuart  on  Public  Law  of  Scotland. 
»  Kaims's  Law  Tracts.   Pinkerton's  Hist,  of  Scotland,  1.  117.  237-  388.  ;  n.  313.   Robertson, 
L  43.    Stuart  on  Law  of  Scotland. 
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catholic  religion  was  abolished  with  the  forms  indeed  of  a  parliament, 
but  of  a  parliament  not  summoned  by  the  crown,  and  by  acts  that 
obtained  not  its  assent.  The  Scots  church  had  been  immensely  rich  ; 
its  riches  had  led,  as  every  where  else,  to  neglect  of  duties  and  dis- 
soluteness of  life  ;  and  these  vices  had  met  with  their  usual  punish- 
ment in  the  people's  hatred.^  The  refonned  doctrines  gained  a  more 
rapid  and  general  ascendency  than  in  England,  and  were  accompanied 
with  a  more  strenuous  and  uncompromising  enthusiasm.  It  is  probable 
that  no  sovereign  retaining  a  strong  attachment  to  the  ancient  creed 
would  long  have  been  permitted  to  reign;  and  Mary  is  entitled  to 
every  presumption,  in  the  great  controversy  that  belongs  to  her  name, 
that  can  reasonably  be  founded  on  this  admission.  But,  without 
deviating  into  that  long  and  intricate  discussion,  it  may  be  given  as 
the  probable  result  of  fair  inquiry,  that  to  impeach  the  characters  of 
most  of  her  adversaries  would  be  a  far  easier  task  to  the  historian 
than  to  exonerate  her  own.^ 

The  history  of  Scotland  from  the  reformation  assumes  a  character, 
not  only  unlike  that  of  preceding  times,  but  to  which  there  is  no 
parallel  in  modern  ages.  It  became  a  contest,  not  between  the  crown 
and  the  feudal  aristocracy  as  before,  nor  between  the  assertors  of 
prerogative  and  of  privilege,  as  in  England,  nor  between  the  possessors 
of  established  power  and  those  who  deemed  themselves  oppressed  by 
it,  as  is  the  usual  source  of  civil  discord,  but  between  the  temporal 
and  spiritual  authorities,  the  crown  and  the  church  ;  that  in  general 
supported  by  the  legislature,  this  sustained  by  the  voice  of  the  people. 
Nothmg  of  this  kind,  at  least  in  any  thmg  like  so  great  a  degree,  has 
occurred  in  other  protestant  countries  ;  the  Anglican  church  being,  in 
its  original  constitution,  bound  up  with  the  state  as  one  of  its  integrant 
parts,  but  subordinate  to  the  whole  ;  and  the  ecclesiastical  order  in  the 

1  Robertson,  i   149.    M'Crle's  Life  of  Knox,  p.  15.    At  least  one  half  of  the  weaUh  of  Scot- 
land was  in  the  hands  of  the  cler^,  chiefly  of  a  few  individuals.     Ibid. 

^  I  have  read  a  good  deal  on  this  celebrated  controversy  ;  but,  where  so  much  is  disputed  it 
IS  not  easy  to  form  an  opinion  on  every  point.  But,  upon  the  whole,  I  think  there  are  only  two 
hypo  heses  that  can  be  advanced  with  any  colour  of  reason.  The  first  is,  that  the  murder  of 
Dam  ey  was  projected  by  Bothwell,  Maitland,  and  some  others,  without  the  queen's  express 
knowledge,  but  with  a  reliance  on  her  passion  for  the  former,  which  would  lead  her  both  to 
shelter  him  from  punishment,  and  to  raise  him  to  her  bed  ;  and  that,  in  both  respects,  this  ex- 
pectation was  fully  realised  by  a  criminal  connivance  at  the  escape  of  one  whom  she  must 
be  leve  to  have  been  concerned  in  her  husband's  death,  and  by  a  still  more  infamous  marriage 
with  him.  1  his,  It  appears  to  me,  is  a  conclusion  that  may  be  drawn  by  reasoning  on  admitted 
facts  according  to  the  common  rules  of  presumptive  evidence.  The  second  supposition  is  that 
she  had  given  a  previous  consent  to  the  assassination.  This  is  rendered  probable  by  several 
circumstances  and  especially  by  the  famous  letters  and  sonnets,  the  genuineness  of  which  has 
been  so  warmly  disputed.  I  must  confess  that  they  seem  to  me  authentic,  and  that  Mr.  Laing's 
?n't\'I?^W^.°V"^  T'^Z  °^  ^^'"^^y  has  rendered  Mary's  innocence,  even  as  to  participation 
hk  t^^.  .v^:..  n  ?"^  ^J?'°Pv°''''°"-  ^°  ?"^  °^  ^"y  ^^'g^*'  I  believe,  has  asserted  it  since 
his  time  except  Dr.  Lingard,  who  manages  the  evidence  with  his  usual  adroitness,  but  by  ad- 
mitting the  general  authenticity  ot  the  letters,  qualified  by  a  mere  conjecture  of  interpolation, 

T  ^u^n"^"P  ^^""^  ^'^  predecessors  deemed  the  very  key  of  the  citadel. 
5,ln,n.At5  w^J^lf  ^  '"  •^^'''  '°/^'i^'^",  *^  "^y  purpose,  with  remarking  a  fallacy  which  affects 
fi^  ^frW  M  ^Ta]  °^  ^^^'^  f  "'°'^  strenuous  advocates.  They  seem  to  fancy  that,  if 
the  earls  of  Murray  and  Morror..,  and  secretary  Maitland  of  Lethington,  can  be  proved  to  have 
^^r^eH'^'^^^^M  '^,,^T^^y'  niurder  the  queen  herself  is  at  once  absolved.  But'^itTs  generally 
Mo^on  ?f\  ^^^'''^"'1  \^s  r^  "*  those  who  conspired  with  Bothwell  for  this  purpose  ;  and 
^nnS^H  r},^^^'^  "^^  absolutely  consenting,  was  by  his  own  acknowledgment  at  his  execution 
^.r  1^.  H  k/  ^  conspiracy.  With  respect  to  Murray  indeed  there  is  not  a  shadow  of  evidence, 
nor  had  he  any  probable  motive  to  second  Bothwell4  schemes;  but,  even  if  his  particSation 
were  presumed,  it  would  not  alter  in  the  slightest  degree  the  proofs  as  to  the  queen.       ^ 
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kingdoms  and  commonwealths  of  the  continent  being  either  destitute 
of  temporal  authority  or  at  least  subject  to  the  civil  magistrate's 
supremacy.  ^ 

Knox,  the  founder  of  the  Scots'  reformation,  and  those  who  concurred 
with  hmi,  both  adhered  to  the  theological  system  of  Calvin,  and  to  the 
scheme  of  polity  he  had  introduced  at  Geneva,  with  such  modifications 
as  became  necessary  from  the  greater  scale  on  which  it  was  to  be 
practised.  Each  parish  had  its  minister,  lay-elder,  and  deacon,  who 
held  their  kirk-session  for  spiritual  jurisdiction  and  other  purposes  ; 
each  ecclesiastical  province  its  synod  of  ministers  and  delegated  elders 
presided  over  by  a  superintendent ;  but  the  supreme  power  resided  in 
the  general  assembly  of  the  Scots'  church,  constituted  of  all  ministers 
of  parishes,  with  an  admixture  of  delegated  laymen,  to  v.hich  appeals 
from  inferior  judicatories  lay,  and  by  whose  determinations  or  canons 
the  whole  were  bound.  The  superintendents  had  such  a  degree  of 
episcopal  authority  as  seems  implied  in  their  name,  but  conculrently 
with  the  parochial  ministers,  and  in  subordination  to  the  general 
assembly ;  the  number  of  these  was  designed  to  be  ten,  but  only  five 
were  appointed.i  This  form  of  church  poHty  was  set  up  in  1560  ;  but 
according  to  the  irregular  state  of  things  at  that  time  in  Scotland, 
though  fully  admitted  and  acted  upon,  it  had  only  the  authority  of  the 
church,  with  no  confirmation  ot  parliament  ;  which  seems  to  have 
been  the  first  step  of  the  former  towards  the  independency  it  came  to 
usurp  Meanwhile  it  was  agreed  that  the  Roman  catholic  prelates, 
mcluding  the  regulars,  should  enjoy  two  thirds  of  their  revenues,  as 
well  as  their  rank  and  seats  in  parliament  ;  the  remaining  third  being 
given  to  the  crown,  out  of  which  stipends  should  be  allotted  to  the 
protestant  clergy.  Whatever  violence  may  be  imputed  to  the  authors 
of  the  Scots'  reformation,  this  arrangement  seems  to  display  a  modera- 
tion which  we  should  vainly  seek  in  our  own.  The  new  church  was 
however  but  inadequately  provided  for  ;  and  perhaps  we  may  attribute 
some  part  of  her  subsequent  contumacy  and  encroachment  on  the  state 
to  the  exasperation  occasioned  by  the  latter's  parsimony,  or  rather 
rapaciousness,  in  the  distribution  of  ecclesiastical  estates.^ 

It  was  doubtless  intended  by  the  planners  of  a  prcsbyterian  model, 
that  the  bishoprics  should  be  extinguished  by  the  death  of  the  posses- 
sors, and  their  revenues  be  converted,  partly  to  the  mahitainance  of  the 
clergy,  partly  to  other  pubHc  interests.  Bui:  it  suited  better  the  men  in 
power  to  keep  up  the  old  appellations  for  their  own  benefit.  As  the 
catholic  prelates  died  away,  they  were  replaced  by  protestant  ministers, 
on  private  compacts  to  alienate  the  principal  part  of  the  revenues  to 
those  through  whom  they  were  appointed.  After  some  hesitation,  a 
convention  of  the  church,  in  1572,  agreed  to  recognise  these  bishops, 
until  the  king's  majority  and  a  final  settlement  by  the  legislature,  and 

^  Spottisvvood's  Church  Hist.  152.  M'Crie's  Life  of  Knox,  ii.  6.  Life  of  Melville,  i.  143. 
Robertson's  Hist,  of  Scotland.  Cook's  Hist,  of  the  Reformation  in  Scotland.  These  three 
moaern  -.vriters  leave,  apparently,  little  to  inquire  as  to  this  important  period  of  history  ;  the 
first  with  an  intenscness  of  sj'mpathy,  that  enhances  our  interest,  though  it  may  not  always 
command  our  approbation  ;  the  two  last  with  a  cooler  and  more  philosophical  impartiality. 

~  iM 'One's  Life  of  Knox,  ii,  197.  et  alibi.  Cook,  iii.  308.  Accoiding  to  Robertson,  i.  291., 
the  whole  revenue  of  the  protestant  church,  at  least  in  Mary's  reign,  was  but  24,000  pounds 
Scots,  which  seems  almost  incredible. 


HallanHs  Constitutional  History  of  England.         8 1 3 

to  permit  them  a  certain  portion  of  jurisdiction,  though  not  greater 
than  that  of  the  superintendent,  and  equally  subordinate  to  the  general 
assembly.  They  were  not  consecrated ;  nor  would  the  slightest  dis- 
tinction of  order  have  been  endured  by  the  church.  Yet  even  this 
moderated  episcopacy  gave  offence  to  ardent  men,  led  by  Andrew 
Melville,  the  second  name  to  Knox  in  the  ecclesiastical  history  of 
Scotland;  and,  notwithstanding  their  engagement  to  leave  things  as 
they  were  till  the  determination  of  parliament,  the  general  assembly 
soon  began  to  restrain  the  bishops  by  their  own  authorrty,  and  finally 
to  enjoin  them,  under  pain  of  excommunication,  to  lay  down  an  office 
which  they  voted  to  be  destitute  of  warrant  from  the  word  of  God,  and 
injurious  to  the  church.  Some  of  the  bishops  submitted  to  this  decree  ; 
others,  as  might  be  expected,  stood  out  in  defence  of  their  dignity, 
and  were  supported  both  by  the  king  and  by  all  who  conceived  that 
the  supreme  power  of  Scotland,  in  estabhshing  and  endowing  the 
church,  had  not  constituted  a  society  independent  of  the  common- 
wealth. A  series  of  acts  in  1584,  at  a  time  when  the  court  had  obtained 
a  temporary  ascendant,  seemed  to  restore  the  episcopal  government 
in  almost  its  pristine  lustre.  But  the  popular  voice  was  loud  against 
episcopacy ;  the  prelates  were  discredited  by  their  simoniacal  aliena- 
tions of  church-revenues,  and  by  their  connexion  with  the  court ;  the 
king  was  tempted  to  annex  most  of  their  lands  to  the  crown  by  an  act 
of  parhament  in  1587;  Adamson,  archbishop  of  St.  Andrews,  who  had 
led  the  episcopal  party,  was  driven  to  a  humiliating  retractation  before 
the  general  assembly;  and,  in  1592,  the  sanction  of  the  legislature  was 
for  the  first  time  obtained  to  the  whole  scheme  of  presbyterian  pohty; 
and  the  laws  of  1584  were  for  the  most  part  abrogated. 

The  school  of  Knox,  if  so  we  may  call  the  early  presbyterian  ministers 
of  Scotland,  was  full  of  men  breathing  their  mastei-'s  spirit ;  acute  in 
disputation,  eloquent  in  discourse,  learned  beyond  what  their  successors 
have  been,  and  intensely  zealous  in  the  cause  of  reformation.  They 
wielded  the  people  at  will;  who,  except  in  the  Highlands,  threw  off 
almost  with  unanimity  the  old  religion,  and  took  alarm  at  the  slightest 
indication  of  its  revival.  Their  system  of  local  and  general  assemblies 
infused,  together  with  the  forms  of  a  repubhc,  its  energy  and  impatience 
of  exterior  control,  combined  with  the  concentration  and  unity  of  pur- 
pose that  belongs  to  the  most  vigorous  government.  It  must  be  con- 
fessed that  the  unsettled  state  of  the  kingdom,  the  faults  and  weakness 
of  the  regents  Lennox  and  Morton,  the  inauspicious  beginning  of 
James's  personal  administration  under  the  sway  of  unworthy  favourites, 
the  real  perils  of  the  reformed  church,  gave  no  slight  pretext  for  the 
clergy's  interference  with  civil  policy.  Not  merely  in  their  repre- 
sentative assembhes,  but  in  the  pulpits,  they  perpetually  remonstrated, 
in  no  guarded  language,  against  the  misgovernment  of  the  court,  and 
even  the  personal  indiscretions  of  the  king.  This  they  pretended _  to 
claim  as  a  privilege  beyond  the  restraint  of  law.  Andrew  Melville 
having  been  summoned  before  the  council  in  1584,  to  give  an  account 
of  some  seditious  language  alleged  to  have  been  used  by  him  in  the 
pulpit,  declined  its  jurisdiction  on  the  ground  that  he  was  only  respon- 
sible, in  the  first  instance,  to  his  presbytery  for  words  so  spoken,  of 
which  the  king  and  council  could  not  judge  without  violating  the  im- 
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munities  of  the  church.  Precedents  for  such  an  immunity  it  would  not 
have  been  difficult  to  find;  but  they  must  have  been  sought  in  the 
archives  of  the  enemy.  It  was  rather  early  for  the  new  repubhc  to 
emulate  the  despotism  she  had  overthrown.  Such,  however,  is  the 
uniformity  with  which  the  same  passions  operate  on  bodies  of  men  in 
similar  circumstances;  and  so  greedily  do  those,  whose  birth  has 
placed  them  far  beneath  the  possession  of  power,  intoxicate  themselves 
with  its  unaccustomed  enjoyments.  It  has  been  urged  in  defence  of 
Melville,  that  he  only  denied  the  competence  of  a  secular  tribunal  in 
the  first  instance;  and  that,  after  the  ecclesiastical  forum  had  pro- 
nounced on  the  spiritual  offence,  it  was  not  disputed  that  the  civil 
magistrate  might  vindicate  his  own  authority.^  But  not  to  mention 
that  Melville's  claim,  as  I  understand  it,  was  to  be  judged  by  his 
presbytery  in  the  first  instance,  and  ultimately  by  the  general  assembly, 
from  which,  according  to  the  presbyterian  theory,  no  appeal  lay  to  a 
civil  court ;  it  is  manifest  that  the  government  would  have  come  to  a 
very  disadvantageous  conflict  with  a  man,  to  whose  defence  the  eccle- 
siastical judicature  had  already  pledged  itself.  For  in  the  temper  of 
those  times  it  was  easy  to  foresee  the  determination  of  a  synod  or 
presbytery. 

James  however  and  his  counsellors  were  not  so  feeble  as  to  endure 
this  open  renewal  of  those  extravagant  pretensions  which  Rome  had 
taught  her  priesthood  to  assert.  Melville  fled  to  England ;  and  a 
parliament  that  met  the  same  year  sustained  the  supremacy  of  the 
civil  power  with  that  violence  and  dangerous  latitude  of  expression  so 
frequent  in  the  Scots'  statute-book.  It  was  made  treason  to  decline 
the  jurisdiction  of  the  king  or  council  in  any  matter,  to  seek  the  dimi- 
nution of  the  power  of  any  of  the  three  estates  of  parliament,  which 
struck  at  all  that  had  been  done  against  episcopacy,  to  utter,  or  to  con- 
ceal, when  heard  from  others  in  sermons  or  familiar  discourse,  any  false 
or  slanderous  speeches  to  the  reproach  of  the  king,  his  council,  or  their 
proceedings,  or  to  the  dishonour  of  his  parents  and  progenitors,  or  to 
meddle  in  the  affairs  of  state.  It  was  forbidden  to  treat  or  consult  on 
any  matter  of  state,  civil  or  ecclesiastical,  without  the  king's  express 
command  ;  thus  rendering  the  general  assembly  for  its  chief  purposes, 
if  not  its  existence,  altogether  dependent  on  the  crown.  Such  laws  not 
only  annihilated  the  pretended  immunities  of  the  church,  but  went  very 
far  to  set  up  that  tyranny,  which  the  Stuarts  afterwards  exercised  in 
Scotland  till  their  expulsion.  These  were  in  part  repealed,  so  far  as 
affected  the  church,  in  1592;  but  the  crown  retained  the  exclusive  right 
of  convening  its  general  assembly,  to  which  the  presbyterian  hierarchy 
still  gives  but  an  evasive  and  reluctant  obedience.  (M'Crie's  Life  of 
Melville.     Robertson.     Spottiswood.) 

These  bold  demagogues  were  not  long  in  availing  themselves  of  the 
advantages  which  they  had  obtained  in  the  parliament  of  1592,  and 
through  the  troubled  state  of  the  realm.  They  began  again  to  inter- 
meddle with  public  affairs,  the  administration  of  which  was  sufficiently 
open  to  censure.    This  licence  brought  on  a  new  crisis  in  1596.    Black, 

1  M'Crie's  Life  of  Melville,  i.  287.  296.  It  is  impossible  to  think  without  respect  of  this  most 
powerful  writer,  before  whom  there  are  few  living  controversialists  that  would  not  tremt)le  ;  but 
his  presbyterian  Hildebrajidism  is  a  little  renujrkable  in  this  age. 
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one  of  the  ministers  of  St.  Andrews,  inveighing  against  the  ^bVem- 
ment  from  the  pulpit,  painted  the  king  and  queen,  as  well  as  their 
council,  in  the  darkest  colours,  as  dissembling  enemies  to  rehgion. 
James,  incensed  at  this  attack,  caused  him  to  be  summoned  before  the 
privy-council.  The  clergy  decided  to  make  common  cause  with  the 
accused.  The  council  of  the  church,  a  standing  committee  lately 
appointed  by  the  general  assembly,  enjoined  Black  to  decline  the 
jurisdiction.  The  king  by  proclamation  directed  the  members  of  this 
council  to  retire  to  their  several  parishes.  They  resolved,  instead  of 
submitting,  that  since  they  were  convened  by  the  warrant  of  Christ,  in 
a  most  needful  and  dangerous  tmie,  to  see  unto  the  good  of  the  church, 
they  should  obey  God  rather  than  man.  The  king  offered  to  stop  the 
proceedings,  if  they  would  but  declare  that  they  did  not  decline  the 
civil  jurisdiction  absolutely,  but  only  in  the  particular  case,  as  being 
one  of  slander,  and  consequently  of  ecclesiastical  competence.  For 
Black  had  asserted  before  the  council,  that  speeches  dehvered  in  the 
pulpits,  although  alleged  to  be  treasonable,  could  not  be  judged  by  the 
king,  until  the  church  had  first  taken  cognisance  thereof.  But  these 
ecclesiastics,  in  the  full  spirit  of  the  thirteenth  century,  determined  by 
a  majority  not  to  recede  from  their  plea.  Their  contest  with  the  court 
soon  excited  the  populace  of  Edinburgh,  and  gave  rise  to  a  tumult, 
which,  whether  dangerous  or  not  to  the  king,  was  what  no  government 
could  pass  over  without  utter  loss  of  authority. 

It  was  in  church  assembhes  alone  that  James  found  opposition.    His 
parliament,  as  had  invariably  been  the  case  in  Scotland,  went  readily 
into  all  that  Avas  proposed  to  them  ;  nor  can  we  doubt  that  the  gentry 
must  for  the  most  part  have  revolted  from  these  insolent  usurpations 
of  the  ecclesiastical  order.     It  was  ordained  in  parliament,  that  every 
minister  should  declare  his  submission  to  the  king's  jurisdiction  in  all 
matters  civil  and  criminal;  that  no  ecclesiastical  judicatory  should 
meet  without  the  king's  consent,  and  that  a  magistrate  might  commit 
to  prison  any  minister  reflecting  in  his  sermons  on  the  king's  conduct. 
He  had  next  recourse  to  an  instrument  of  power  more  successful  fre- 
quently than  intimidation,  and  generally  successful  in  conjunction  with 
it ;  gaining  over  the  members  of  the  general  assembly,  some  by  pro- 
mises, some  by  exciting  jealousies,  till  they  surrendered  no  small  por- 
tion of  what  had  passed  for  the  privileges  of  the  church.     The  crown 
obtained  by  their  concession,  which  then  seemed  almost  necessary  to 
confirm  what  the  legislature  had  enacted,  the  right  of  convoking  as- 
semblies, and  of  nominating  ministers  in  the  principal  towns.     James 
followed  up  this  victory  by  a  still  more  important  blow.    It  was  enacted 
that  fifty-one  ministers,  on  being  nominated  by  the  king  to  titulai 
bishoprics  and  other  prelacies,  might  sit  in  parliament  as  representa- 
tives of  the  church.     This  seemed  justly  alarming  to  the  zealots  of 
parity ;  nor  coqld  the  general  assembly  be  brought  to  acquiesce  with- 
out such  very  considerable  restrictions  upon  these  suspicious  commis- 
sioners, by  which  name  they  prevailed  to  have  them  called,  as  might 
m  some  measure  afford  security  against  the  revival  of  that  episcopal 
domination,  towards  which  the  endeavours  of  the  crown  were  plainly 
directed.     But  the  king  paid  httle  regard  to  these  regulations;  and 
thus  the  name  and  parliamentary  station  of  bishops  were  restored  in 


8 1 6  Establishment  of  Episcopacy.    The  Five  A  r tides  of  Perth. 

Scotland  after  only  six  years  from  their  abolition.  (Spottiswood. 
Robertson.     M'Cric.) 

A  king  like  James,  not  less  conceited  of  his  wisdom  than  full  of  the 
dignity  of  his  station,  could  not  avoid  contracting  that  insuperable 
aversion  to  the  Scottish  presbytery,  which  he  expressed  in  his  Basilicon 
Doron,  before  his  accession  to  the  English  throne,  and  more  vehe- 
mently on  all  occasions  afterwards.  He  found  a  very  different  race  of 
churchmen,  well  trained  In  the  supple  school  of  courtly  conformity,  and 
emulous  flatterers  both  of  his  power  and  his  wisdom.  The  ministers 
of  Edinburgh  had  been  used  to  pray  that  God  would  turn  his  heart : 
Whitgift,  at  the  conference  of  Hampton  Court,  falling  on  his  knees, 
exclaimed,  that  he  doubted  not  his  majesty  spoke  by  the  special  grace 
of  God.  It  was  impossible  that  he  should  not  redouble  his  endeavours 
to  introduce  so  convenient  a  system  of  ecclesiastical  government  into 
his  native  kingdom.  He  began,  accordingly,  to  prevent  the  meetings 
of  the  general  assembly  by  continued  prorogations.  Some  hardy  pres- 
byterians  ventured  to  assemble  by  their  own  authority;  which  the 
lawyers  construed  into  treason.  The  bishops  were  restored  by  parlia- 
ment, in  1606,  to  a  part  of  their  revenues  ;  the  act  annexing  these  to 
the  crown  being  repealed.  They  were  appointed  by  an  ecclesiastical 
convention,  more  subservient  to  the  crown  than  formerly,  to  be  per- 
petual moderators  of  provincial  synods.  The  clergy  still  gave  way 
with  reluctance ;  but  the  crown  had  an  irresistible  ascendency  in  parlia- 
ment ;  and  in  16 10  the  episcopal  system  was  thoroughly  established. 
The  powers  of  ordination,  as  well  as  jurisdiction,  were  solely  vested  in 
the  prelates  ;  a  court  of  high  commission  was  created  on  the  English 
model;  and,  though  the  general  assembly  of  the  church  still  continued, 
it  was  merely  as  a  shadow,  and  almost  mockery,  of  its  original  im- 
portance. The  bishops  now  repaired  to  England  for  consecration  ;  a 
ceremony  deemed  essential  in  the  new  school  that  now  predominated 
in  the  Anglican  church ;  and  this  gave  a  final  blow  to  the  polity  in 
which  the  Scottish  reformation  had  been  founded.^  With  far  more 
questionable  prudence,  James,  some  years  afterwards,  forced  upon  the 
people  of  Scotland  wdiat  were  called  the  five  articles  of  Perth,  reluc- 
tantly adopted  by  a  general  assembly  held  there  in  161 7.  These  were 
matters  of  ceremony,  such  as  the  posture  of  kneeling  in  the  eucharist, 
the  rite  of  confirmation,  and  the  observance  of  certain  holidays  ;  but 
enough  to  alarm  a  nation  fanatically  abhorrent  of  every  approximation 
to  the  Roman  worship,  and  already  incensed  by  what  they  deemed  the 
corruption  and  degradation  of  their  church.     (Laing,  74.  89.) 

That  church,  if  indeed  it  preserved  its  identity,  was  wholly  changed 
in  character  ;  and  became  as  much  distinguished  in  its  episcopal  form 
by  servility  and  corruption  as  during  its  presbyterian  democracy  by 
faction  and  turbulence.  The  bishops  at  its  head,  many  of  them 
abhorred  by  their  own  countr>'men  as  apostates  and  despised  for  their 
vices,  looked  for  protection  to  the  sister  church  of  England  in  its  pride 
and  triumph.  It  had  long  been  the  favourite  project  oft  he  court,  as  it 
naturally  was  of  the  Anglican  prelates,  to  assimilate  in  all  respects  the 
two  establishments.     That  of  Scotland  still  wanted  one  essential  cha- 
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racteristic,  a  regular  liturgy.  But  in  preparing  what  was  called  the 
service  b(3ok,  the  English  model  was  not  closely  followed  ;  the  varia- 
tions having  all  a  tendency  towards  the  Romish  worship.  It  is  far 
more  probable  that  Laud  intended  these  to  prepare  the  way  for  a 
smiilar  change  in  England,  than  that,  as  some  have  surmised,  the 
Scottish  bishops,  from  a  notion  of  independence,  chose  thus  to  distin- 
guish their  own  ritual.  What  were  the  consequences  of  this  unhappy 
mnovation,  attempted  with  that  ignorance  of  mankind  which  kings  and 
priests,  when  left  to  their  own  guidance,  usually  display,  it  is  here 
needless  to  mention.  In  its  ultimate  resuks,  it  preserved  the  hberties 
and  overthrew  the  monarchy  of  England.  In  its  more  immediate 
effects,  It  gave  rise  to  the  national  covenant  of  Scotland  ;  a  solemn 
pledge  of  unity  and  perseverance  in  a  great  public  cause  long  since 
devised,  when  the  Spanish  armada  threatened  the  liberties  and  religion 
of  all  Britain,  but  now  directed  against  the  domestic  enemies  of  both. 
The  episcopal  government  had  no  friends,  even  among  those  Avho 
served  the  king.  To  him  it  was  dear  by  the  sincerest  conviction,  and 
by  Its  connexion  with  absolute  power,  still  more  close  and  direct  than 
In  England.  But  he  had  reduced  himself  to  a  condition  where  it  was 
necessary  to  sacrifice  his  authority  in  the  smaller  kingdom,  if  he  would 
hope  to  preserve  it  in  the  greater;  and  in  this  view  he  consented,  in 
the  parhament  of  164 1,  to  restore  the  presbyterian  discipline  of  the 
Scottish  church  ;  an  offence  against  his  conscience  (for  such  his  pre- 
judices led  him  to  consider  it)  which  he  afterwards  repented,  when  he 
discovered  how  absolutely  it  had  failed  of  serving  his  interests. 

In  the  great  struggle  with  Charles  against  episcopacy,  the  encroach- 
ments of  arbitrary  rule,  for  the  sake  of  which,  in  a  great  measure,  he 
valued  that  form  of  church  polity,  were  not  overlooked  ;  and  the  par- 
liament of  1 64 1   procured  some  essential  improvements  in  the   civil 
constitution  of  Scotland.     Triennial  sessions  of  the  legislature,   and 
other  salutary  reformations,  were   borrowed  from    their   friends   and 
coadjutors  m  England.     But  what  was  still  more  important,  was  the 
abolition  of  that  destructive  control  over  the  legislature,  which   the 
crown  had  obtained  through  the  lords  of  articles.    These  had  doubtless 
been  originally  nominated  by  the  several  estates  in  parliament,  solely 
to  expedite  the  management  of  business,  and  relieve  the  entire  body 
from  attention  to  it.     But,  as  early  as  1561,  we  find  a  practice  estab- 
hshed,  that  the  spiritual  lords  should  choose  the  temporal,  generally 
eight  in  number,  who  were  to  sit  on  this  committee,  and  conversely 
the  burgesses  still  electing  their  own.    To  these  it  became  usual  to  add 
some  of  the  officers  of  state  ;  and  in  161 7  it  was  established  that  eight 
of  them  should  be  on  the  hst.     Charles  procured,  without  authority  of 
parhament,  a  further  innovation  in   1633.     The  bishops  chose  eight 
peers,  the  peers  eight  bishops  ;  and  these  appointed  sixteen  comniis- 
sioners  of  shires  and  boroughs.     Thus  the  whole  power  was  devolved 
upon  the  bishops,  the  slaves  and  sycophants  of  the  crown.     The  par- 
liament Itself  met  only  on  two  days,  the  first  and  last  of  their  pretended 
session  the  one  time  in  order  to  choose  the  lords  of  articles,  the  other 
to  ratify  what  they  proposed.     (Wight,  69.  et  post.)     So  monstrous  an 
anomaly  could  not  long  subsist  in  a  high-spirited  nation.     This  impro- 
viaent  assumption  of  power  by  low-born  and  odious  men  precipitated 
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their  downfall,  and  made  the  destruction  of  the  hierarchy  appear  the 
necessary  guarantee  for  parliamentary  independence,  and  tjie  ascen- 
dant of  the  aristocracy.  But,  lest  the  court  might,  in  some  other  form, 
retrain  this  preliminary  or  initiative  voice  in  legislation,  which  the 
experience  of  many  governments  has  shown  to  be  the  surest  method  of 
keeDinir  supreme  authority  in  their  hands,  it  was  enacted  in  1641,  that 
each  estate  might  choose  lords  of  articles  or  not,  at  its  discretion  ;  but 
that  all  propositions  should  in  the  first  instance  be  submitted  to  the 
whole  parhament,  by  whom  such  only  as  should  be  thought  fitting 
might  be  referred  to  the  committee  of  articles  for  consideration 

This   parliament,   however,   neglected   to   abolish  one  of  the  most 
odious  engines  that  tyranny  ever  devised  against  public  virtue    the 
Scots  law  of  treason.     It  had  been  enacted  by  a  statute  of  James  L  m 
1424,  that  all  leasing-makers,  and  tellers  of  what  might  engender  dis- 
cord between  the  king  and  his  people,  should  forfeit  life  and  goods.i 
This  act  was  renewed  under  James  II.     It  was  aimed  at  the  factious 
aristocracy,  who  perpetually  excited  the  people  by  invidious  reproaches 
against  the  king's  administration.     But  in  1584,  a  new  antagonist  to 
the  crown  having  appeared  in  the  presbyterian  pulpits,  it  was  deter- 
mined to  silence  opposition  by  giving  the  statute  of  leasmg-makmg,  as 
it  was  denominated,  a  more  sweeping  operation.     Its  pena  ties  were 
accordingly  extended  to  such  as  should  "utter  untrue  or  slanderous 
speeches,  to  the  disdain,  reproach,  and  contempt  of  his  highness,  his 
parents  and  progenitors,  or  should  meddle  m  the  aff^airs  of  his  high- 
ness or  his  estate."    The  "hearers  and  not  reporters  thereof^  were 
subiected  to  the  same  punishment.     It  may  be  remarked  that  these 
Scots  statutes  are  worded  with  a  latitude  never  found  m  England,  even 
in  the  worst  times  of  Henry  VIII.     Lord  Balmerino,  who  had  opposed 
the  court  in  the  parliament  of  1633,  retained  in  his  possession  a  copy 
of  an  apology  intended  to  have  been  presented  by  himself  and  other 
peers  in  thetr  exculpation,  but  from  which  they  had  desisted,  in  appre- 
hension of  the  king's  displeasure.     This  was  obtained  clandestinely, 
and  in  breach  of  confidence,  by  some  of  his  enemies  ;  and  he  was 
indicted  on  the  statute  of  leasing-making,  as  having  concealed  a  slander 
against  his  majesty's  government.     A  jury  was  returned  with  gross 
pirtiality  yet  so  outrageous  was  the  attempted  violation  of  justice  that 
Balmerino  was  only  convicted  by  a  majority  of  eight  against  seven 
For  in  Scots  juries  a  simple  majority  was  sufficient,  as  it  is  still  m  ail 
cases  except  treason.     It  was  not  thought  expedient  to  carry  this  sen- 
tence into  execution  ;  but  the  kingdom  could  never  pardon  its  govern- 
ment   so  infamous  a  stretch  of  power.     (Laing,   ibid.)     The   statute 
itself  however  seems  not  to  have  shared  the  same  odium  :  we  do  not 
find  any  effort  made  for  its  repeal ;  and  the  ruling  party  in  1641,  untor- 
tunately    did  not  scruple  to  make  use  of  its  sanguinary  provisionj 
against  their  own  adversaries.     (Arnot's  Crim.  Trials,  p.  122.)      ^ 

The  conviction  of  Balmerino  is  hardly  more  repugnant  \o  justice 
than  some  other  cases  in  the  long  reign  of  James  VI.  Eight  years 
after  the  execution  of  the  eari  of  Gowrie  and  his  brother,  one  Sprot,  a 
notary,  having  indiscreetly  mentioned  that  he  was  in  possession  of 

1  Statutes  of  Scotland,  vol.  ii.  p.  2.    Pinkerton,  i.  115-    Laing,  iii.  117. 
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letters,  written  by  a  person  since  dead,  which  evinced  his  participa- 
tion in  that  mysterious  conspiracy,  was  put  to  death  for  conceahng 
them.  Thomas  Ross  suffered,  in  161 8,  the  punishment  of  treason  for 
pubhshing  at  Oxford  a  blasphemous  hbel,  as  the  indictment  calls  it, 
against  the  Scots  nation.  (Arnot's  Criminal  Trials,  p.  70.)  I  know 
not  what  he  could  have  said  worse  than  what  their  sentence  against 
him  enabled  others  to  say,  that,  amidst  a  great  vaunt  of  Christianity 
and  civilization,  they  took  away  men's  lives  by  such  statutes,  and  such 
constructions  of  them,  as  could  only  be  paralleled  in  the  annals  of  the 
worst  tyrants.  By  an  act  of  1584,  the  privy  council  were  empowered 
to  examine  an  accused  party  on  oath ;  and,  if  he  declined  to  answer 
any  question,  it  was  held  denial  of  their  jurisdiction,  and  amounted  to 
a  conviction  of  treason.  This  was  experienced  by  two  Jesuits,  Crighton 
and  Ogilv}',  in  16 10  and  16 15,  the  latter  of  whom  was  executed.^  One 
of  the  statutes  upon  which  he  was  indicted  contained  the  singular 
absurdity  of  "  annulling  and  rescinding  every  thing  done,  or  hereafter 
to  be  done,  in  prejudice  of  the  royal  prerogative,  in  any  time  bygone  or 
to  come." 

It  was  perhaps  impossible  that  Scotland  should  remain  indifferent  in 
the  great  quarrel  of  the  sister  kingdom.  But  having  set  her  heart  upon 
two  things  incompatible  in  themselves  from  the  outset,  according  to  the 
circumstances  of  England,  and  both  of  them  ultimately  impracticable, 
the  continuance  of  Charles  on  the  throne  and  the  establishment  of  a 
presbyterian  church,  she  fell  into  a  long  course  of  disaster  and  igno- 
miny, till  she  held  the  name  of  a  free  constitution  at  the  will  of  a  con- 
queror. Of  the  three  most  conspicuous  among  her  nobility  in  this 
period,  each  died  by  the  hand  of  the  executioner  ;  but  the  resemblance 
is  in  nothing  besides  ;  and  the  characters  of  Hamilton,  Montrose,  and 
Argyle  are  not  less  contrasted  than  the  factions  of  which  they  were  the 
leaders.  Humbled  and  broken  down,  the  people  looked  to  the  re-es- 
tablishment of  Charles  H.  on  the  throne,  though  brought  about  by  the 
sternest  minister  of  Cromwell's  tyranny,  not  only  as  the  augury  of 
prosperous  days,  but  as  the  obliteration  of  public  dishonour. 

They  were  miserably  deceived  in  every  hope.  Thirty  infamous  years 
consummated  the  misfortunes  and  degradation  of  Scotland.  Her  fac- 
tions have  always  been  more  sanguinary,  her  risers  more  oppressive, 
her  sense  of  justice  and  humanity  less  active,  or  at  least  shown  less  in 
pubhc  acts,  than  can  be  charged  against  England.  The  parliament  of 
1 66 1,  influenced  by  wicked  statesmen  and  lawyers,  left  far  behind  the 

1  The  Gowrie  conspiracy  is  well  known  to  be  one  of  the  most  difficult  problems  in  history. 
Arnot  has  given  a  very  good  account  of  it,  p.  20.,  and  shown  its  truth,  which  could  not  reason- 
ably be  questioned,  whatever  motive  we  may  assign  for  it.  He  has  laid  stress  on  Logan's  let- 
ters, which  appear  to  have  been  unaccountably  slighted  by  some  writers.  I  have  long  had  a 
suspicion,  founded  on  these  letters,  that  the  earl  of  Bothwell,  a  daring  manof  desperate  for- 
tunes, was  in  some  manner  concerned  in  the  plot,  of  which  the  earl  of  Gowrie  and  his  brother 
were  the  instruments. 

*  Arnot,  p.  67,  229.  ;  State  Trials,  ii.  884.  The  prisoner  was  told  that  he  was  not  charged 
for  saying  mass,  nor  for  seducing  the  people  to  popery,  nor  for  any  thing  that  concerned  his 
conscience  ;  but  for  declining  the  king's  authority,  and  maintaining  treasonable  opinions,  as  the 
statutes  liljelled  on  made  it  treason  not  to  answer  the  king  or  his  council  in  any  matter  which 
should  be  demanded. 

It  was  one  of  the  most  monstrous  iniquities  of  a  monstrous  jurisprudence,  the  Scots  criminal 
law,  to  debar  a  prisoner  from  any  defence  inconsistent  with  the  indictment ;  that  is,  he  might 
deny  a  fact,  but  was  not  permitted  to  assert  that,  being  true,  it  did  not  warrant  the  conclusion 
of  guilt.    Arnot,  354 
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royalist  commons  of  London ;  and  rescinded  as  null  the  entire  acts  of 
l64i,on  the  absurd  pretext  that  the  late  king  had  passed  them  through 
force.  The  Scots'  constitution  fell  back  at  once  to  a  state  little  better 
than  despotism.  The  lords  of  articles  were  revived,  according  to  the 
same  form  of  election  as  under  Charles  I.  A  few  years  afterwards  the 
duke  of  Lauderdale  obtained  the  consent  of  parliament  to  an  act,  that 
whatever  the  king  and  council  should  order  respecting  all  ecclesiastical 
matters,  meetings,  and  persons,  should  have  the  force  of  law.  A 
mihtia,  or  rather  army,  of  22-5000  men,  was  established,  to  march 
wherever  the  council  should  appoint,  and  the  honour  and  safety  of  the 
king  require.  Fines  to  the  amount  of  85,000/.,  an  enormous  sum  in 
that  kingdom,  were  imposed  on  the  covenanters.  The  earl  of  Arg)le 
brought  to  the  scaffold  by  an  outrageous  sentence,  his  son  sentenced  to 
lose  his  life  on  such  a  construction  of  the  ancient  law  against  leasing- 
making  as  no  man  engaged  in  political  affairs  could  be  sure  to  escape, 
the  worst  system  of  constitutional  laws  administered  by  the  worst  men, 
left  no  alternative  but  implicit  obedience  or  desperate  rebellion. 

The  presbyterian  church  of  course  fell  by  the  act  which  annulled  the 
parliament  wherein  it  had  been  established.  Episcopacy  revived,  but 
not  as  it  had  once  existed  in  Scotland  ;  the  jurisdiction  of  the  bishops 
became  unlimited  ;  the  general  assemblies,  so  dear  to  the  people,  were 
laid  aside.^  The  new  prelates  were  odious  as  apostates,  and  soon 
gained  a  still  more  indehble  title  to  popular  hatred  as  persecutors. 
Three  hundred  and  fifty  of  the  presbyterian  clergy  (more  than  one 
third  of  the  whole  number)  were  ejected  from  their  benefices. 2  Then 
began  the  preaching  in  conventicles,  and  the  secession  of  the  excited 
and  exasperated  multitude  from  the  churches  ;  and  then  ensued  the 
ecclesiastical  commission  with  its  inquisitorial  vigilance,  its  fines  and 
corporal  penalties,  and  the  free  quarters  of  the  soldiery,  with  all  that 
can  be  implied  in  that  word.  Then  came  the  fruitless  insurrection,  and 
the  fanatical  assurance  of  success,  and  the  certain  discomfiture  by  a 
disciplined  force,  and  the  consternation  of  defeat,  and  the  unbounded 
cruelties  of  the  conqueror.  And  this  went  on  with  perpetual  aggrava- 
tion, or  very  rare  intervals,  through  the  reign  of  Charles  ;  the  tyranny 
of  Lauderdale  far  exceeding  that  of  Middleton,  as  his  own  fell  short  of 
the  duke  of  York's.  No  part,  I  believe,  of  modern  history  for  so  long 
a  period,  can  be  compared  for  the  wickedness  of  government  to  the 
Scots  administration  of  this  reign.  In  proportion  as  the  laws  grew 
more  rigorous  against  the  presbyterian  worship,  its  followers  evinced 
more  steadiness  ;  driven  from  their  conventicles,  they  resorted,  some- 
times by  night,  to  the  fields,  the  woods,  the  mountains  ;  and,  as  the 
troops  were  continually  employed  to  disperse  them,  they  came  with 
arms  which  they  were  often  obliged  to  use  ;  and  thus  the  hour,  the 
place,  the  circumstance,  deepened  every  impression,  and  bound  up 
their  faith  with  indissoluble  associations.     The  same  causes  produced 

1  Laing,  iv.  20.  Kirkton,  p.  141.  "Whoso  shall  compare,"  he  says,  "this  set  of  bishops 
with  the  old  bishops  established  in  the  year  1612,  shall  find  that  these  were  but  a  sort  of  pig- 
mies compared  with  our  new  bishops." 

'  Laing,  iv.  32.  Kirkton  says  300 ;  p;  149.  These  were  what  were  called  the  young 
ministers,  those  who  had  entered  the  church  since  1649.  They  might  have  kept  their  cures 
by  acknowledging  the  /authority  of  bishops. 
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a  dark  fanaticism,  which  beheved  the  revenge  of  its  own  wrongs  to  be 
the  execution  of  divine  justice  ;  and,  as  this  acquired  new  strength  by 
every  successive  aggravation  of  tyranny,  it  is  literally  possible  that  a 
continuance  of  the  Stuart  government  might  have  led  to  something 
very  like  an  extermination  of  the  people  in  the  western  counties  of 
Scotland.  In  the  year  1676  letters  of  intercommuning  were  published; 
a  writ  forbidding  all  persons  to  hold  intercourse  with  the  parties  put 
under  its  ban,  or  to  furnish  them  with  any  necessary  of  life  on  pain  of 
being  reputed  guilty  of  the  same  crime.  But  seven  years  afterwards, 
when  the  Cameronian  rebellion  had  assumed  a  dangerous  character,  a 
proclamation  was  issued  against  all  who  had  ever  harboured  or  com- 
muned with  rebels  ;  courts  were  appointed  to  be  held  for  their  trial  as 
traitors,  which  were  to  continue  for  the  next  three  years.  Those  who 
accepted  the  test,  a  declaration  of  passive  obedience  repugnant  to  the 
conscience  of  the  presbyteriaws  and  imposed  in  168 1,  were  excused 
from  these  penalties ;  and  by  this  means  they  were  eluded. 

The  enormities  of  this  detestable  government  are  far  too  numerous, 
even  in  species,  to  be  enumerated  in  this  slight  sketch  ;  and  of  course 
most  instances  of  cruelty  have  not  been  recorded.  The  privy-council 
was  accustomed  to  extort  confessions  by  torture  ;  that  grim  divan  of 
bishops,  la\yyers,  and  peers  sucking  in  the  groans  of  each  undaunted 
enthusiast,  in  hope  that  some  imperfect  avowal  might  lead  to  the  sacri- 
fice of  other  victims,  or  at  least  warrant  the  execution  of  the  present. 
It  IS  said  that  the  duke  of  York,  whose  conduct  in  Scotland  seems  to 
efface  those  sentiments  of  pity  and  respect  which  other  parts  of  his  life 
might  excite,  used  to  assist  himself  on  these  occasions.  (Laing,iv.  116.) 
One  Mitchell  having  been  induced,  by  a  promise  that  his  life  should  be 
spared,  to  confess  an  attempt  to  assassinate  Sharp  the  primate,  was 
brought  to  trial  some  years  afterwards  ;  when  four  lords  of  the  council 
deposed  on  oath  that  no  such  assurance  had  been  given  him  ;  and 
Sharp  insisted  upon  his  execution.  The  vengeance  ultimately  taken 
on  this  infamous  apostate  and  persecutor,  though  doubtless  in  violation 
of  what  IS  justly  reckoned  an  universal  rule  of  morality,  ought  at  least 
not  to  weaken  our  abhorrence  of  the  man  himself 

The  test  above  mentioned  was  imposed  by  parliament  in  1681,  and 
contained,  among  other  things,  an  engagement  never  to  attempt  any 
alteration  of  government  in  church  or  state.  The  earl  of  Argyle,  son 
of  him  who  had  perished  by  an  unjust  sentence,  and  himself  once 
before  attainted  by  another,  though  at  that  time  restored  by  the  king- 
was  still  destined  to  illustrate  the  house  of  Campbell  by  a  second 
martyrdom.  He  refused  to  subscribe  the  test  without  the  reasonable 
explanation  that  he  would  not  bind  himself  from  attempting,  in  his 
station,  any  improvement  in  church  or  state.  This  exposed  him  to  an 
accusation  of  leasing-making  (the  old  mystery  of  iniquity  in  Scots  law) 
and  of  treason.  He  was  found  guilty  through  the  astonishing  audacity 
of  the  crown  lawyers  and  servility  of  the  judges  and  jury.  It  is  not 
perhaps  certain  that  his  immediate  execution  would  have  ensued  ;  but 
no  man  ever  trusted  securely  to  the  mercies  of  the  Stuarts,  and  Argyle 
escaped  m  disguise  by  the  aid  of  his  daughter-in-law.  The  council 
proposed  that  this  lady  should  be  publicly  whipped  ;  but  there  was  an 
excess  of  atrocity  in  the  Scots  on  the  court  side,  which  no  EngHshman 


822  Cameron^ s  Rebellion.    Aecesston  of  James  VI L    Popery. 

could  reach  ;  and  the  duke  of  York  felt  as  a  gentleman  upon  such  a 
suggestion.  (Life  of  James  II.,  i.  710.)  The  earl  of  Argyle  was  brought 
to  the  scaffold  a  few  years  afterwards  on  this  old  sentence  ;  but  after 
his  unfortunate  rebellion,  which  of  course  would  have  legally  justified 
his  execution. 

The  Cameronians,  a  party  rendered  wild  and  fanatical  through  in- 
tolerable oppression,  published  a  declaration,  wherein,  after  renouncing 
their  allegiance  to  Charles,  and  expressing  their  abhorrence  of  murder 
on  the  score  of  religion,  they  announced  their  determination  of  re- 
taliating, according  to  their  power,  on  such  privy-counsellors,  officers 
in  command,  or  others,  as  should  continue  to  seek  their  blood.  The 
fate  of  Sharp  was  thus  before  the  eyes  of  all  who  emulated  his  crimes ; 
and  in  terror  the  council  ordered,  that  whoever  refused  to  disown  this 
declaration  on  oath,  should  be  put  to  death  in  the  presence  of  two 
witnesses.  Every  officer,  every  soldier,  w^as  thus  intrusted  w^ith  the 
privilege  of  massacre ;  the  unarmed,  the  women  and  children,  fell  in- 
discriminately by  the  sword :  and  besides  the  distinct  testimonies  that 
remain  of  atrocious  cruelty,  there  exists  in  that  kingdom  a  deep  tradi- 
tional horror,  the  record,  as  it  were,  of  that  confused  mass  of  crime  and 
misery  which  has  left  no  other  memorial.^ 

A  parliament  summoned  by  James  on  his  accession,  with  an  intima- 
tion from  the  throne  that  they  were  assembled  not  only  to  express  their 
own  duty,  but  to  set  an  example  of  compliance  to  England,  gave,  with- 
out the  least  opposition,  the  required  proofs  of  loyalty.  They  acknow- 
ledged the  king's  absolute  power,  declared  their  abhorrence  of  any 
principle  derogatory  to  it,  professed  an  unreserved  obedience  in  all 
cases,  bestowed  a  large  revenue  for  life.  They  enhanced  the  penalties 
against  sectaries ;  a  refusal  to  give  evidence  against  traitors  or  other 
delinquents  was  made  equivalent  to  a  conviction  of  the  same  offence ; 
it  was  capital  to  preach  even  in  houses,  or  to  hear  preachers  in  the 
fields.  The  persecution  raged  with  still  greater  fury  in  the  first  part  of 
this  reign.  But  the  same  repugnance  of  the  episcopal  party  to  the 
king's  schemes  for  his  own  religion,  which  led  to  his  remarkable 
change  of  pohcy  in  England,  produced  similar  effects  in  Scotland.  He 
had  attempted  to  obtain  from  parliament  a  repeal  of  the  penal  laws 
and  the  test ;  but,  though  an  extrem^e  servility  or  a  general  intimidation 
made  the  nobility  acquiesce  in  his  propositions,  and  two  of  the  bishops 
were  gained  over,  yet  the  commissioners  of  shires  and  boroughs,  who 
voting  promiscuously  in  the  house,  had,  when  united,  a  majority  over 
the  peers,  so  firmly  resisted  every  encroachment  of  popery,  that  it  was 
necessary  to  try  other  methods  than  those  of  parliamentaiy  enactment. 
After  the  dissolution  the  dispensing  power  was  brought  into  play ;  the 
privy-council  forbade  the  execution  of  the  laws  against  the  catholics  ; 
several  of  that  religion  were  introduced  to  its  board;  the  royal  boroughs 
•Jvere  deprived  of  their  privileges,  the  king  assuming  the  nomination  of 
their  chief  magistrates,  so  as  to  throw  the  elections  wholly  into  the 
hands  of  the  crown.  A  declaration  of  indulgence,  emanating  from  the 
king's  absolute  prerogative,  relaxed  the  severity  of  the  laws  against 

I  Cloud  of  Witnesses,  passim.     De  Foe's  Hist,  of  Church  of  Scotland.    Kirkton.    Laing. 
Scott's  notes  in  Minstrelsy  of  Scottish  Border,  &c.  S:c. 
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Presbyterian  conventicles,  and,  annulling  the  oath  of  supremacy  and 
the  test  of  1681,  substituted  for  them  an  oath  of  allegiance,  acknow- 
ledging his  power  to  be  unhmited.  He  promised  at  the  same  time 
that,  "  he  would  use  no  force  nor  invincible  necessity  against  any  man 
on  account  of  his  persuasion,  or  the  protestant  rehgion,  nor  would  de- 
prive the  possessors  of  lands  formerly  belonging  to  the  church."  A 
veiy  intelligible  hint  that  the  protestant  religion  was  to  exist  only  by 
this  gracious  sufferance. 

The  oppressed  presbyterians  gained  some  respite  by  this  indulgence, 
though  instances  of  executions  under  the  sanguinary  statutes  of  the 
late  reign  are  found  as  late  as  the  beginning  of  1688.  But  the  memory 
of  their  sufferings  was  indelible;  they  accepted,  but  with  no  gratitude, 
the  insidious  mercy  of  a  tyrant  they  abhorred.  The  Scots'  conspiracy 
with  the  prince  of  Orange  went  forward  simultaneously  with  that  of 
England;  it  included  several  of  the  council,  from  personal  jealousy, 
dislike  of  the  king's  proceedings  as  to  religion,  or  anxiety  to  secure  an 
indemnity  they  had  little  deserved  in  the  approaching  crisis.  The 
people  rose  in  different  parts  of  Scotland;  the  Scots'  nobihty  and 
gentry  m  London  presented  an  address  to  the  prince  of  Orange,  re- 
questing him  to  call  a  convention  of  the  estates ;  and  this  irregular 
summons  was  universally  obeyed. 

The  king  was  not  without  friends  in  this  convention ;  but  the  whigs 
had  from  every  cause  a  decided  preponderance.     England  had  led  the 
^^^'^^  ^Y-^^^^"^  ^^^  ^^  ^^^  throne ;  the  royal  government  at  home  was 
wholly  dissolved ;  and,  after  enumerating  in  fifteen  articles  the  breaches 
committed  on  the  constitution,  the  estates  came  to  a  resolution :  "  That 
James  VII.,  being  a  professed  papist,  did  assume  the  royal  power,  and 
acted  as  king,  without  ever  taking  the  oath  required  by  law,  and  had, 
by  the  advice  of  evil  and  wicked  counsellors,  invaded  the  fundamental 
constitution   of  the  kingdom,   and   altered  it  from  a  legal    limited 
monarchy  to  an  arbitrary  despotic  power,  and  hath  exerted  the  same 
to  the  subversion  of  the  protestant  religion,  and  the  violation  of  the 
laws  and  liberties  of  the  kingdom,  whereby  he  hath  forfaulted  (forfeited) 
his  right  to  the  crown,  and  the  throne  has  become  vacant."     It  was 
evident  that  the  English  vote  of  a  constructive  abdication,  having  been 
partly  grounded  on  the  king's  flight,  could  not  without  still  greater 
violence  be  applied  to  Scotland ;  and  consequently  the  bolder  denomi- 
nation of  forfeiture  was  necessarily  employed  to  express  the  penalty  ot 
his  misgovernment.     There  was,  in  fact,  a  very  striking  difference  in 
the  circumstances  of  the  two  kingdoms.     In  the  one,  there  had  been 
illegal  acts  and  unjustifiable  severities;  but  it  was,  at  first  sight,  no 
very  strong  case  for  national  resistance,  which  stood  rather  on  a  calcu- 
lation of  expediency  than  an  instinct  of  self-preservation  or  an  impulse 
ot  indignant  revenge.     But  in  the  other,  it  had  been  a  tyranny,  dark  as 
that  of  the  most  barbarous  ages;  despotism,  which  in  England  was 
scarcely  in  blossom,  had  borne  its  bitter  and  its  poisonous  fruits :  no 
word  of  slighter  import  than  forfeiture  could  be  chosen  to  denote  the 
national  rejection  of  the  Stuart  hne. 

A  declaration  and  claim  of  rights  was  drawn  up,  as  in  England, 
together  with  the  resolution  that  the  crown  be  tendered  to  William 
and  Mary,  and  descend  afterwards  in  conformity  with  the  limitations 
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enacted  in  the  sister  kinc,rdom.  This  declaration  excluded  papists  from 
the  throne,  and  asserted  the  illegality  of  proclamations  to  dispense 
with  statutes,  of  the  inflicting  capital  punishment  without  jur>',  of  im- 
prisonment without  special  cause  or  delay  of  trial,  of  exacting  enormous 
fines,  of  nominating  the  magistrates  in  boroughs,  and  several  other  vio- 
lent proceedings  in  the  two  last  reigns.  These  articles  the  convention 
challenged  as  their  undoubted  right,  against  which  no  declaration  or 
precedent  ought  to  operate.  They  reserved  some  other  important 
grievances  to  be  redressed  in  parliament.  Upon  this  occasion,  a  noble 
lire  of  liberty  shone  forth  to  the  honour  of  Scotland,  amidst  those  scenes 
of  turbulent  faction  or  servile  corruption  which  the  annals  of  her  par- 
liament so  perpetually  displayed.  They  seemed  emulous  of  English 
freedom,  and  were  proud  to  place  their  own  imperfect  commonwealth 
on  as  firm  a  basis. 

One  great  alteration  in  the  state  of  Scotland  was  almost  necessarily 
involved  in  the  fall  of  the  Stuarts.  Their  most  conspicuous  object  had 
been  the  maintenance  of  the  episcopal  church ;  the  line  was  drawn  far 
more  closely  than  in  England ;  in  that  church  were  the  court's  friends, 
out  of  it  were  its  opponents.  Above  all,  the  people  were  out  of  it,  and 
in  a  revolution  brought  about  by  the  people,  their  voice  could  not  be 
slighted.  It  was  one  of  the  articles  accordingly  in  the  declaration  of 
rights,  that  prelacy  and  precedence  in  ecclesiastical  office  were  repug- 
nant to  the  genius  of  a  nation  reformed  by  presbyters,  and  an  unsup- 
portable  grievance  which  ought  to  be  abolished.  William,  there  is 
reason  to  bcheve,  had  offered  to  preserve  the  bishops,  in  return  for 
their  support  in  the  convention.  But  this,  not  more  happily  for  Scot- 
land than  for  himself  and  his  successors,  they  refused  to  give.  No 
compromise,  or  even  acknowledged  toleration,  was  practicable_  in  that 
country  between  two  exasperated  factions;  but,  if  oppression  was 
necessary,  it  was  at  least  not  on  the  majority  that  it  ought  to  fall.  But 
besides  this,  there  was  as  clear  a  case  of  forfeiture  in  the  Scots'  epis- 
copal church  as  in  the  royal  family  of  Stuart.  The  main  controversy 
between  the  episcopal  and  presbyterian  churches  was  one  of  dry  anti- 
quarian criticism,  httle  more  interesting  than  those  about  the  Roman 
senate,  or  the  Saxon  wittenagemot,  nor  perhaps  more  capable  of  de- 
cisive solution ;  it  was  at  least  one  as  to  which  the  bulk  of  mankind 
are  absolutely  incapable  of  forming  a  rational  judgment  for  themselves. 
But,  mJngled  up  as  it  had  always  been,  and  most  of  all  in  Scotland, 
with  faction,  with  revolution,  with  power  and  emolument,  with  courage 
and  devotion,  and  fear,  and  hate,  and  revenge,  this  arid  dispute  of 
pedants  drew  along  with  it  the  most  glowing  emotions  of  the  heart,  and 
the  question  became  utterly  out  of  the  province  of  argument.  _  It  was 
very  possible  that  episcopacy  might  be  of  apostolical  institution ;  but 
for  this  institution  houses  had  been  burned  and  fields  laid  waste,  and 
the  gospel  had  been  preached  in  wildernesses,  and  its  ministers  had 
been  shot  in  their  prayers,  and  husbands  had  been  murdered  before 
their  wives,  and  virgins  had  been  defiled,  and  many  had  died  by  the 
executioner,  and  by  massacre,  and  in  imprisonment,  and  in  exile  and 
slavery,  and  women  had  been  tied  to  stakes  on  the  sea-shore  till  the 
tide  rose  to  overflow  them,  and  some  had  been  tortured  and  mutilated; 
it  was  a  religion  of  the  boots  and  the  thumb-screw,  which  a  good  man 
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must  be  ve^  cold-blooded  indeed  if  he  did  not  hate  and  reject  from 
the  hands  which  offered  it.  For,  after  all,  it  is  much  more  certain  that 
the  Supreme  Being  abhors  cruelty  and  persecution,  than  that  he  haf 
set  up  bishops  to  have  a  superiority  over  presbyters. 

It  was  however  a  serious  problem  at  that  time,  whether  the  presby- 
tcrian  church,  proud  and  stubborn  as  she  had  formerly  shown  herself  so 
could  be  brought  under  a  necessary  subordination  to  the  civil  magis- 
trate, and  whether  the  more  fanatical  part  of  it,  whom   Cargill  and 
Cameron  had  led  on,  would  fall  again  into  the  ranks  of  social  life.    But 
here  experience  victoriously  confuted  these  plausible  apprehensions. 
It  was  soon  perceived  that  the  insanity  of  fanaticism  subsides  of  itself, 
unless  purposely  heightened  by  persecution.     The  fiercer  spirit  of  the 
sectaries  was   allayed   by   degrees ;   and,  though  vestiges  of  it   may 
probably  still  be  perceptible  by  observers,  it  has  never,  in  a  political 
sense,  led  to  dangerous  effects.   The  church  of  Scotland,  in  her  general 
assemblies,  preserves  the  forms,  and  affects  the  language,  of  the  six- 
teenth century  ;    but    the  Erastianism,  against   which   she   inveighs, 
secretly  controls  and  paralyses  her  vaunted  liberties  ;  and  she  cannot 
but  acknowledge  that  the  supremacy  of  the  legislature  is  like  the  collar 
of  the  watch-dog,  the  price  of  food  and  shelter,  and  the  condition  upon 
which  alone  a  religious  society  can  be  endowed  and  established  by  any 
prudent  commonwealth.'     The  judicious  admixture  of  laymen  in  these 
assemblies,  and,  in  a  far  greater  degree,  the  perpetual  intercourse  with 
England,  which  has  put  an  end  to  everything  like  sectarian  bigotry,  and 
even  exclusive  communion,  in  the  higher  and  middling  classes,  are  the 
principal  causes  of  that  remarkable  moderation  which  for  many  years 
has  characterized  the  successors  of  Knox  and  Melville. 

The  convention  of  estates  was  turned  by  an  act  of  its  own  into  a 
parhament,  and  continued  to  sit  during  the  king's  reign.  This,  which 
was  rather  contrary  to  the  spirit  of  a  representative  government  than 
to  the  Scots  constitution,  might  be  justified  by  the  very  unquiet  state  of 
the  kingdom  and  the  intrigues  of  the  Jacobites.  Many  excellent 
statutes  were  enacted  in  this  parliament,  besides  the  provisions  included 
in  the  declaration  of  rights ;  twenty-six  members  were  added  to  the 
representation  of  the  counties,  the  tyrannous  acts  of  the  two  last 
reigns  were  repealed,  the  unjust  attainders  were  reversed,  the  lords  of 
articles  were  abolished.  After  some  years,  an  act  was  obtained  against 
wrongous  imprisonment,  still  more  effectual  perhaps  in  some  respects 
than  that  of  the  habeas  corpus  in  England.  The  prisoner  is  to  be 
released  on  bail  within  twenty-four  hours  on  application  to  a  judo-e 
unless  committed  on  a  capital  charge;  and  in  that  case  must  be  brought 

1  The  practice  observed  In  summoning  or  dissolving  the  great  national  assembly  of  the 
church  of  Scotland,  which,  according  to  the  presbyterian  theory,  can  only  be  done  by  its  own 
authority,  IS  rather  amusing  :  ''  The  moderator  dissolves  the  assembly  in  the  name  of  the  Lord 
Jesus  Lhrist,  the  head  of  the  church  ;  and,  by  the  same  authority,  appoints  another  to  meet 
on  a  certain  day  of  the  ensuing  year.  The  lord  high  commissioner  then  dissolves  the  assembly 
'"  ^^."^"i«  of  the  king,  and  appoints  another  to  meet  on  the  same  day."  Amofs  Historv 
of  Edinburgh,  p.  269.  ' 

I  am  inclined  to  suspect,  but  with  no  very  certain  recollection  of  what  I  have  been  told  that 
Arnot  has  misplaced  the  order  in  which  this  is  done,  and  that  the  lord  high  commissioner  is  the 
tirst  to  speak.  In  the  course  of  a  debate,  however,  no  regard  is  paid  to  him,  all  speeches  being 
aaaressed  to  the  moderator,  »        *-  e> 
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to  trial  within  sixty  days.     A  judge  refusing  to  give  full  effect  to  the 
act  is  declared  incapable  of  public  trust. 

Notwithstanding  these  great  improvements  in  the  constitution,  and 
the  cessation  of  religious  tyranny,  the  Scots  are  not  accustomed  to 
look  back  on  the  reign  of  William  with  much  complacency.  The 
regeneration  was  far  from  perfect ;  the  court  of  session  continued  to  be 
corrupt  and  partial;  severe  and  illegal  proceedings  might  sometimes  be 
imputed  to  the  council;  and  in  one  lamentable  instance,  the  massacre 
of  the  Macdonalds  in  Glencoe,  the  dehberate  crime  of  some  statesmen 
tarnished  not  slightly  the  bright  fame  of  their  deceived  master :  though 
it  was  not  for  the  adherents  of  the  house  of  Stuart,  under  whom  so 
many  deeds  of  more  extensive  slaughter  had  been  perpetrated,  to  fill 
Europe  with  their  invectives  against  this  military  execution.^  The 
episcopal  clergy,  driven  out  injuriously  by  the  populace  from  their 
livings,  were  permitted  after  a  certain  time  to  hold  them  again  in  some 
instances  under  certain  conditions ;  but  William,  perhaps  almost  the 
only  consistent  friend  of  toleration  in  his  kingdoms,  at  least  among  public 
men,  lost  by  this  indulgence  the  affection  of  one  party,  without  in  the 
slightest  degree  conciliating  the  other.^  The  true  cause,  however,  of 
the  prevalent  disaffection  at  this  period  was  the  condition  of  Scotland, 
an  ancient,  independent  kingdom,  inhabited  by  a  proud,  high-spirited 
people,  relatively  to  another  kingdom,  which  they  had  long  regarded 

1  The  king's  instructions  by  no  means  warrant  the  execution,  especially  with  all  its  circum- 
stances of  cruelty,  but  they  contain  one  unfortunate  sentence  ;— "  If  Maclean  [sicL  of  Glencoe, 
and  that  tribe  can  be  well  separated  from  the  rest,  it  will  be  a  proper  vindication  of  the  public 
justice  to  extirpate  that  seat  of  thieves."  This  was  written,  it  is  to  be  remembered,  while  they 
were  exposed  to  the  penalties  of  the  law  for  the  rebellion.  But  the  massacre  would  never  have 
been  peipetrated,  if  lord  Breadalbane  and  the  master  of  Stair,  two  of  the  worst  men  in  Scot- 
land, had  not  used  the  foulest  arts  to  effect  it.  It  is  an  apparent  great  reproach  to  the  govern- 
ment of  William,  that  they  escaped  with  impunity  ;  but  political  necessity  bears  down  justice 
and  honour.     Laing,  iv.  246.     Carstares'  State  Papers. 

f  Those  who  took  the  oaths  were  allowed  to  continue  in  their  churches  without  compliance 
with  the  presbyterian  discipline,  and  many  more  who  not  only  refused  the  oaths  but  prayed 
openly  for  James  and  his  family.  Carstares,  p.  40.  But  in  1693  an  act  for  settling  the  peace 
and  quiet  of  the  church  ordains,  that  no  person  be  admitted  or  contmued  to  be  a  minister  or 
preacher  unless  he  have  taken  the  oath  of  allegiance,  and  subscribed  the  assurance  thathe  held 
the  king  to  be  de  facto  et  de  jure,  and  also  the  confession  of  faith  ;  and  that  he  owns  and  ac- 
knowledges presbyterian  church-government  to  be  the  only  government  of  this  church,  and 
that  he  will  submit  thereto  and  concur  therewith,  and  will  never  endeavour,  directly  or  indi- 
rectly, the  prejudice  or  subversion  thereof.     Id.  715.     Laing,  iv   255. 

This  act  seems  not  to  have  been  strictly  insisted  upon;  and  the  episcopal  clergy,  though 
their  advocates  did  not  forget  to  raise  a  cry  of  persecution,  which  was  believed  in  England,  are 
said  to  have  been  treated  with  singular  favour.  De  Foe  challenges  them  to  show  any  one 
minister  that  ever  was  deposed  for  not  acknowledging  the  church,  if  at  the  same  time  he  offered 
to  acknowledge  the  government  and  take  the  oaths ;  and  says  they  have  been  often  challenged 
on  this  head.  Hist.  of_  Church  of  Scotland,  p.  319.  In  fact,  a  statute  was  passed  in  1695, 
which  confirmed  all  ministers  who  would  qualify  themselves  by  taking  the  oaths  ;  and  no  less 
than  116  (according  to  Laing,  iv.  259.)  did  so  continue  ;  nay,  De  Foe  reckons  165  at  the  time 
of  the  union.     P.  320. 

The  rigid  presbyterians  inveighed  agai.nst  any  toleration,  as  much  as  they  did  against  the 
king's  authority  over  their  own  church.  But  the  government  paid  little  attention  to  their  bi- 
gotry; besides  the  above-mv,ntioned  episcopal  clergymen,  those  who  seceded  from  the  church, 
though  universally  Jacobites,  and  most  dangWousTy  so,  were  indulged  with  meeting-houses  in 
all  towns:  and  by  an  act  of  the  queen,  10  Anne,  c  7.,  obtained  a  full  toleration,  on  condition  of 
praying  for  the  royal  family,  with  which  they  never  complied.  It  was  thought  necessary  to 
put  them  under  some  fresh  restrictions  in  1748,  their  zeal  for  the  Pretender  being  notorious  and 
universal,  by  an  act  21  Geo.  II.  c.  34.  ;  which  has  very  properly  been  repealed  after  the  motive 
for  it  had  wholly  ceased,  and  even  at  first  was  hardly  reconcilable  with  the  general  principles 
of  religious  liberty ;  though  it  ill  becomes  those  to  censure  it  who  vindicate  the  penal  laws  of 
Elizabeth  against  popery. 
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with  enmity,  still  with  jealousy ;  but  to  which,  in  despite  of  their  theore- 
tical equality,  they  were  kept  in  subordination  by  an  insurmountable 
necessity.     The  union  of  the  two  crowns  had  withdrawn  their  sovereign 
and  his  court ;  yet  their  government  had  been  national,  and  on  the 
whole  with  no  great  intermixture  of  English  influence.     Many  reasons 
however  might  be  given  for  a  more  complete  incorporation,  which  had 
been  the  favourite  proiect  of  James  I.,  and  was  discussed,  at  least  on 
the  part  of  Scotland,  by  commissioners  appointed  in  1670.    That  treaty 
failed  of  making  any  progress ;  the  terms  proposed  being  such  as  the 
English  parliament  would  never  have  accepted.     At  the  revolution  a 
similar  plan  was  just  hinted,  and  abandoned.     Meanwhile,  the  new 
character  that  the  English  government  had  assumed  rendered  it  more 
difficult  to  preserve  the  actual  connexion.     A  king  of  both  countries, 
especially  by  origin  more  allied  to  the  weaker,  might  maintain  some 
impartiality  in  his  behaviour  towards  each  of  them.     But,  if  they  were 
to  be  ruled,  in  effect,  nearly  as  two  republics ;  that  is,  if  the  power  of 
their  parhaments  should  be  so  much  enhanced  as  ultimately  to  deter- 
mine the  principal  measures  of  state  (which  was  at  least  the  case  in 
England),  no  one  who  saw  their  mutual  jealousy,  rising  on  one  side  to  the 
highest  exasperation,  could  fail  to  anticipate  that  some  great  revolution 
must  be  at  hand ;  and  that  an  union,  neither  federal  nor  legislative,  but 
possessing  every  inconvenience  of  both,  could  not  long  be  endured.  The 
well  known  business  of  the  Darien  Company  must  have  undeceived 
every  rational  man  who  dreamed  of  any  alternative  but  incorporation 
or  separation.     The  Scots  parhament  took  care  to  bring  on  the  crisis 
by  the  act  of  security  in  1704.     It  was  enacted  that,  on  the  queen's 
death  without  issue,  the  estates  should  meet  to  name  a  successor  of  the 
royal  hne,  and  a  protestant ;  but  that  this   should  not  be  the  same 
person  who  would  succeed  to  the  crown  of  England,  unless  during  her 
majesty's  reign  conditions  should  be  established  to  secure  from  Eng- 
lish influence  the  honour  and  independence  of  the  kingdom,  the  author- 
ity of  parliament,  the  religion,  trade,  and  liberty  of  the  nation.     This 
was  explained  to  mean  a  free  intercourse  with  the  plantations,  and  the 
benefits  of  the  navigation  act.     The  prerogative  of  declaring  peace 
and  war  was  to  be  subjected  for  ever  to  the  approbation  of  parhament, 
lest  at  any  future  time  these  conditions  should  be  revoked. 

Those  who  obtained  the  act  of  security  were  partly  of  the  Jacobite 
faction,  who^  saw  in  it  the  hope  of  restoring  at  least  Scotland  to  the 
banished  heir  ;  partly  of  a  very  different  description,  whigs  in  principle, 
and  determined  enemies  of  the  Pretender,  but  attached  to  their  coun- 
try, jealous  of  the  Enghsh  court,  and  determined  to  settle  a  legislative 
union  on  such  terms  as  became  an  independent  state.  Such  an  union 
was  now  seen  in  England  to  be  indispensable ;  the  treaty  was  soon 
afterwards  begun,  and,  after  a  long  discussion  of  the  terms  between  the 
commissioners  of  both  kingdoms,  the  incorporation  took  effect  on  the 
1st  of  May,  1707.  It  is  provided  by  the  articles  of  this  treaty,  con- 
firmed by  the  parhaments,  that  the  succession  of  the  united  kingdom 
shall  remain  to  the  princess  Sophia,  and  the  heirs  of  her  body,  being 
protestants ;  that  all  privileges  of  trade  shall  belong  equally  to  both 
nations ;  that  there  shall  be  one  great  seal,  and  the  same  coin,  weights, 
and  measures ;  that  the  episcopal  and  presbyterian  churches  of  England 
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and  Scotland  shall  be  for  ever  established,  as  essential  and  fundamental 
parts  of  the  union ;  that  the  united  kingdom  shall  be  represented  by 
one  and  the  same  parliament,  to  be  called  the  parhament  of  Great 
Britain ;  that  the  number  of  peers  for  Scotland  shall  be  sixteen,  to  be 
elected  for  every  parliament  by  the  whole  body,  and  the  number  of 
representatives  of  the  commons  forty-five,  two  thirds  of  whom  to  be 
chosen  by  the  counties,  and  one  third  by  the  boroughs ;  that  the  crown 
be  restrained  from  creating  any  new  peers  of  Scotland  ;  that  both  parts 
of  the  united  kingdom  shall  be  subject  to  the  same  duties  of  excise, 
and  the  same  customs  on  export  and  import ;  but  that,  when  England 
raises  two  millions  by  a  land-tax,  48,000/.  shall  be  raised  in  Scotland, 
and  in  like  proportion. 

It  has  not  been  unusual  for  Scotsmen,  even  in  modern  times,  while 
they  cannot  but  acknowledge  the  expediency  of  an  union,  and  the 
blessings  which  they  have  reaped  from  it,  to  speak  of  its  conditions  as 
less  favourable  than  their  ancestors  ought  to  have  claimed.  For  this 
however  there  does  not  seem  much  reason.  The  ratio  of  population 
would  indeed  have  given  Scotland  about  one  eighth  of  the  legislative 
body,  instead  of  something  less  than  one  tv/elfth  ;  but  no  government 
except  the  merest  democracy  is  settled  on  the  sole  basis  of  numbers  ; 
and  if  the  comparison  of  wealth  and  of  public  contributions  was  to  be 
admitted,  it  may  be  thought  that  a  country,  which  stipulated  for  itself 
to  pay  less  than  one  fortieth  of  direct  taxation,  was  not  entitled  to  a 
much  greater  share  of  the  representation  than  it  obtained.  Combining 
the  two  ratios  of  population  and  property,  there  seems  little  objection 
to  this  part  of  the  union ;  and  in  general  it  may  be  observed  of  the 
articles  of  that  treaty,  what  often  occurs  with  compacts  intended  to 
oblige  future  ages,  that  they  have  rather  tended  to  throw  obstacles  in 
the  way  of  reformations  for  the  substantial  benefit  of  Scotland,  than  to 
protect  her  against  encroachment  and  usurpation. 

This  however  could  not  be  securely  anticipated  in  the  reign  of  Anne ; 
and,  no  doubt,  the  measure  was  an  experiment  of  such  hazard  that 
every  lover  of  his  country  must  have  consented  in  trembling,  or  revolted 
from  it  with  disgust.  No  past  experience  of  history  was  favourable  to 
the  absorption  of  a  lesser  state  (at  least  where  the  government  partook 
so  much  of  the  republican  form)  in  one  of  superior  power  and  ancient 
rivalry.  The  representation  of  Scotland  in  the  united  legislature  was 
too  feeble  to  give  any  thing  like  security  against  the  English  prejudices 
and  animosities,  if  they  should  continue  or  revive.  The  church  was 
exposed  to  the  most  apparent  perils,  brought  thus  within  the  power  of 
a  legislature  so  frequently  influenced  by  one  which  held  her  not  as  a 
sister,  but  rather  a  bastard  usurper  of  a  sister's  inheritance ;  and,  though 
her  permanence  was  guaranteed  by  the  treaty,  yet  it  was  hard  to  say 
how  far  the  legal  competence  of  parliament  might  hereafter  be  deemed 
to  extend,  or  at  least  how  far  she  might  be  abridged  of  her  privileges, 
and  impaired  in  her  dignity.^     If  very  few  of  these  mischiefs  have 

^  Archbishop  Tenison  said,  in  the  debates  on  the  union,  he  thought  the  narrow  notions  of  all 
churches  had  been  their  ruin,  and  that  he  beheved  the  church  of  Scotland  to  be  as  true  a  pro- 
testant  church  as  the  church  of  England,  though  he  could  not  say  it  was  as  perfect.  Carstares, 
759.  This  sort  of  language  was  encouraging;  but  the  exclusive  doctrine,  or  jus  divinum,  was 
sure  to  retain  many  advocates,  and  has  always  done  so.  Fortunately  for  Great  Britain,  it  has 
not  had  the  slightest  efiect  on  the  laity  in  modern  times. 
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.  resulted  from  the  union,  it  has  doubtless  been  owing  to  the  prudence  of 
our  government,  and  chiefly  to  the  general  sense  of  right,  and  the  dimi- 
nution both  of  national  and  religious  bigotry  during  the  last  century. 
But  It  IS  always  to  be  kept  in  mind,  as  the  best  justification  of  those  who 
came  into  so  great  a  sacrifice  of  natural  patriotism,  that  they  gave  up 
no  excellent  form  of  polity,  that  the  Scots  constitution  had  ne?er  pro- 
duced the  people's  happiness,  that  their  parliament  was  bad  in  its  com- 
position, and  in  practice  little  else  than  a  factious  and  venal  aristocracy  ; 
that  they  had  before  them  the  alternatives  of  their  present  condition 
with  the  prospect  of  unceasing  discontent,  half  suppressed  by  unceas- 
ing corruption,  or  of  a  more  honourable,  but  very  precarious,  separation 
of  the  two  kingdoms  the  renewal  of  national  wars  and  border-feuds  at 
a  cost  the  poorer  of  the  two  could  never  endure,  and  at  a  hazard  of 
ultimate  conquest,  which,  with  all  her  pride  and  bravery,  the  experience 
of  the  last  generation  had  shown  to  be  no  impossible  term  of  the 
contest. 

The  union  closes  the  story  of  the  Scots  constitution.  From  its  own 
nature  not  more  than  from  the  gross  prostitution  with  which  a  majority 
had  so  d  themselves  to  the  surrender  of  their  own  legislative  existence 

!    bfti'."?  '.^  >  '^^^'^  P"'^^^.^  '''  ^^°^^^^d-     ^^  attempt  to  d   solve 
It  by  the  authority  of  the  united  parliament  itself  was  made  in  a  very 
few  years,  and  not  very  decently  supported  by  the  whigs  against  the 
queen's  last  ministry.     But,  after  the  accession  of  the  houte  of^Hanover 
the  Jacobite  party  displayed  such  strength  in  Scotland,  that  to  maTn: 
tain  the  union  was  evidently  indispensable  for  the  reigning  family 
That  party  comprised  a  large  proportion  of  the  superior  classes  and 
nearly  the  whole  of  the  episcopal  church,  which,  thoug^Lnen  was  Tor 
some  years  considerable  in  numbers.     The  national  pre  udic^s  ran  in 
favour  of  their  ancient  stock  of  kings,  conspiring  with  the  sentiment  of 
dishonour  attached  to  the  union  itself,  and  jealousy  of  some  innovatbns 
which  a   egislature  they  were  unwilling  to  recognise  thought  fi^  to  intro' 
duce.     It  IS  certain  that  Jacobitism,  in  Engknd  little  more,  after  the 

sSa'ction  in^tho;;^'"  ""  ""^^^  "°^i^'  ^^^  ^^^^^^^  ^^  indefinite  dis- 
satistaction  in  those  who  were  never  ready  to  encounter  peril  or  sarrifirp 

advantage  for  us  affected  principle,  subsisted  in  Scotknd  as  a  ^v  d 

emotion  of  loyalty  a  generous  promptitude  to  act  or  suffer  in  fts  ca^  si 

and  even  when  all  hope  was  extinct,  clung  to  the  recollections  of  the 

past,  long  after  the  very  name  was  only  known  by  tradition,  and  every 

feeling  connected  with  it  had  been  wholly  effaced  to  the  south  of  S. 

Tweed.     It  is  believed  that  some  persons  in  that  country  keDtuDnn 

^787^  The^f  ."^''^^'^  .^'""^^  '^  "^^^  sovereign  UUhLde'ceasV] 
\llw     T    7  Y^  ^'""'"l:-  ^°'^y  y^^""  ^^^«^^>  abundant  testimonies  of 
their  activity  to  serve  him.     That  rebellion  is,  in  more  respects  than 

tZI'tv  fo^rTfil''  '^'  ^"'^'^  government;  bu't  it  furnishS'afoppo  - 
tunity  for  a  wise  measure  to  prevent  its  recurrence,  and  to  break  down 
msome  degree  the  aristocratical  ascendency,  by  kbolisWnrthe  here 
ditary  jurisdictions  which,  according  to  the  genius  of  the  feuda  syster^ 

crImiTn '' Murh  \r^'"'^"VrP^^^'."^^  "^^^^  ^^^^^  charter  o^'pr^- 
scription.     Much,  however,  still  remains  to  be  done,  in  order  to  place 

En^li^r  7^  i^y.^^d  well-instructed  people  on  a  footing  with  the 
Knghsh,  as  to  the  just  participation  of  political  liberty;  but  wha  would 
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best  conform  to  the  spirit  of  the  act  of  union  might  possibly  sometimes 
contravene  its  letter. 


CHAPTER   XVIII. 

ON  THE  CONSTITUTION  OF  IRELAND. 

Ancient  State  of  Ireland—Its  Kingdoms  and  Chieftainships—Law  of 
Tanistry  and  Gavel-kind— Rude  State  of  Society— l7ivasion  of  Henry 
II— Acquisitions  of  English  Barons— Forms  of  English  Constitu- 
tion established— Exclusion  of  native  Irish  from  thein— Degeneracy 
of  Ew^lish  Settlers— Parliament  of  Ireland— Disorderly  State  of  the 
j^l(j^nd—The  Irish  regain  part  of  their  Territories— English  Law 
confined  to  the  Pale—Poynings  Law— Royal  Authority  revives 
under  Henry  VIII— Resistance  of  Irish  to  Act  of  Stipremacy— Pro- 
testant Church  established  by  Elizabeth— Effects  of  this  Measure- 
Rebel  lio7is  of  her  Reign— Opposition  in  Parliament— Arbitrary  Pro- 
ceedings of  Sir  Henry  Sidney— James  I—Laws  against  Catholics 
enforced— English  Law  established  throughout  Ireland— Settle?ne7tts 
of  English  in  Mtmster,  Ulster,  and  other  Parts— Injustice  attending 
them— Constitution  of  Irish  Parliament— Charles  I  promises  Graces 
to  the  Irish— Does  not  C07ifir77i  the7n — Ad77ti7tistration  of  Str afford— 
Rebellion  of  \6/\,\— Subjugation  of  Irish  by  Cro7nwell—Resto7'ation 
of  Charles  II— Act  of  Settle77ient— Hopes  of  Catholics  imder  Chailes 
mid  Ja77ies—War  of  1689,  and  final  Reduction  of  Ireland— Penal 
Laws  against  Catholics— Depe7tdence  of  Irish  on  E7iglish  Parlia77ient 
—Growth  of  a  Patriotic  Party  in  I753-~PP-  830-873. 

The  antiquities  of  Irish  history,  imperfectly  recorded,  and  rendered 
more  obscure  by  controversy,  seem  hardly  to  belong  to  our  present 
subject.  But  the  political  order  or  state  of  society  among  that  people 
at  the  period  of  Henry  II.'s  invasion  must  be  distinctly  apprehended 
and  kept  in  mind,  before  we  can  pass  a  judgment  upon,  or  even  under- 
stand, the  course  of  succeeding  events,  and  the  policy  of  the  English 
government  in  relation  to  that  island.  , 

It  can  hardly  be  necessary  to  mention  (the  idle  traditions  of  a  deriva- 
tion from  Spain  having  long  been  exploded)  that  the  Irish  are  descended 
from  one  of  those  Celtic  tribes,  which  occupied  Gaul  and  Britain  some 
centuries  before  the  Christian  era.  Their  language,  however,  is  so  far 
dissimilar  from  that  spoken  in  Wales,  though  evidently  of  the  same 
root  as  to  render  it  probable  that  the  emigration,  whether  from  this 
island  or  from  Armorica,  was  in  a  remote  age  ;  while  its  close  resem- 
blance to  that  of  the  Scottish  Highlanders,  which  hardly  can  be  called 
another  dialect,  as  unequivocally  demonstrates  a  nearer  affinity  of  the 
two  nations.  It  seems  to  be  generally  beheved,  though  the  antiquaries 
are  far  from  unanimous,  that  the  Irish  are  the  parent  tribe,  and  planted 
their  colony  in  Scotland  since  the  commicncement  of  our  era. 

About  the  end  of  the    eighth    century^  some    of  those  swarms  of 
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Scandinavian  descent  which  were  poured  out  in  such  unceasing  and 
irresistible  multitudes  on  France  and  Britain  began  to  settle  on  the 
coasts  of  Ireland.  These  colonists  were  known  by  the  name  of 
Ostmen,  or  men  from  the  east,  as  in  France  they  were  called  Normans 
from  their  northern  origin.  They  occupied  the  sea-coast  from  Antrim 
easterly  round  to  Limerick;  and  by  them  the  principal  cities  of  Ireland 
were  built.  They  waged  war  for  some  time  against  the  aboriginal 
Irish  m  the  interior;  but  though  better  acquainted  with  the  arts  of 
civilized  life,  their  inferiority  in  numbers  caused  them  to  fail  at  length 
in  this  contention  ;  and  the  piratical  invasions  from  their  brethren'^in 
Norway  becoming  less  frequent  in  the  eleventh  and  twelfth  centuries, 
they  had  fallen  into  a  state  of  dependence  on  the  native  princes. 

The  island  was  divided  into  five  provincial  kingdoms,  Leinster, 
Munster,  Ulster,  Connaught,  and  Meath  ;  one  of  whose  sovereigns 
was  chosen  king  of  Ireland  in  some  general  meeting,  probably*'  of 
the  nobility  or  smaller  chieftains  and  of  the  prelates.  But  there  seems 
to  be  no  clear  tradition  as  to  the  character  of  this  national  assem- 
bly, though  some  maintain  it  to  have  been  triennially  held.  The 
monarch  of  the  island  had  tributes  from  the  inferior  kings,  and  a 
certain  supremacy,  especially  in  the  defence  of  the  country  against 
invasion  ;  but  the  constitution  was  of  a  federal  nature,  and  each  was 
independent  in  ruling  his  people,  or  in  making  war  on  his  neighbours. 
Below  the  kings  were  the  chieftains  of  different  septs  or  families,  perhaps 
m  one  or  two  degrees  of  subordination,  bearing  a  relation,  which  may 
be  loosely  called  feudal  to  each  other  and  to  the  crown. ' 

These  chieftainships,  and  perhaps  even  the  kingdoms  themselves, 
though  not  partible,  followed  a  very  different  rule  of  succession  than 
that  of  primogeniture.  They  were  subject  to  the  law  of  tanistry,  of 
which  the  principle  is  defined  to  be,  that  the  demesne  lands  and  dignity 
of  chieftainship  descended  to  the  eldest  and  most  worthy  of  the  same 
blood;  these  epithets  not  being  used,  we  may  suppose,  synonymously, 
but  in  order  to  indicate  that  the  preference  given  to  seniority  was  to  be 
controlled  by  a  due  regard  to  desert.  No  better  mode,  it  is  evident, 
of  providing  for  a  perpetual  supply  of  those  civil  quarrels,  in  which 
the  Irish  are  supposed  to  place  so  much  of  their  enjoyment,  could  have 
been  devised.  Yet,  as  these  grew  sometimes  a  little  too  frequent,  it 
Avas  not  unusual  to  elect  a  tanist,  or  reversionary  successor,  in  the  life- 
time of  the  reigning  chief,  as  has  been  the  practice  of  the  more  civilized 
nations.  An  infant  was  never  allowed  to  hold  the  sceptre  of  an  Irish 
kingdom,  but  was  necessarily  postponed  to  his  uncle  or  other  kinsman 
of  mature  age ;  as  was  the  case  also  in  England,  even  after  the  consoli- 
dation of  the  Anglo-Saxon  monarchy.  2 

The  land-owners  who  did  not  belong  to  the  noble  class  bore  the  same 
name  as  their  chieftain,  and  were  presumed  to  be  of  the  same  lineage. 
But  they  held  their  estates  by  a  very  different  and  an  extraordinary 

T  ^^•''J^'?.^^  ^"^^r^s  Antiquities  of  Ireland.     Leland's  History  of  Ireland;  Introduction. 
Ledwich  s  Dissertations. 

2  Id.  Auct. ;  also  Davis's  Reports  29.,  and  his  "Discovery  of  the  true  Causes  why  Ireland 
was  never  entirely  subdued  till  his  Majesty's  happy  Reign,"  169.  Sir  John  Davis,  author  of 
the  philosophical  poem  Vvij^dt  Zeavrou,  was  chief-justice  of  Ireland  under  James  I.  The 
tract  just  quoted  is  well  known  as  a  concise  «id  luminous  exposition  of  the  history  of  that 
country  from  the  English  invasion.  ^ 
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tenure,  that  of  Irish  gavel-kind.  On  the  decease  of  a  proprietor,  in- 
stead of  an  equal  partition  among  his  children,  as  in  the  gavel-kind  of 
English  law,  the  chief  of  the  sept,  according  to  the  generally  received 
explanation,  made,  or  was  entitled  to  make,  a  fresh  division  of  all  the 
lands  within  his  district ;  allotting  to  the  heirs  of  the  deceased  a  por- 
tion of  the  integral  territory  along  with  the  other  members  of  the  tribe. 
It  seems  impossible  to  conceive  that  these  partitions  were  renewed  on 
every  death  of  one  of  the  sept.  But  they  are  asserted  to  have  at  least 
taken  place  so  frequently,  as  to  produce  a  continual  change  of  posses- 
sion, and  consequently  to  preclude  altogether  the  improvement  of  the 
soil.  The  policy  of  this  custom  doubtless  sprung  from  too  jealous  a 
solicitude  as  to  the  excessive  inequality  of  wealth,  and  from  the  habit 
of  looking  on  the  tribe  as  one  family  of  occupants,  not  wholly  divested 
of  its  original  right  by  the  necessary  allotment  of  lands  to  particular 
cultivators.  It  bore  some  degree  of  analogy  to  the  institution  of  the 
year  of  jubilee  in  the  Mosaic  code,  and,  what  may  be  thought  more 
immediate,  was  almost  exactly  similar  to  the  rule  of  succession  which 
is  laid  down  in  the  ancient  laws  of  Wales. 

In  the  territories  of  each  sept,  judges  called  Brehons,  and  taken  out 
of  certain  families,  sat  with  primeval  simplicity  upon  turfen  benches  in 
some  conspicuous  situation,  to  determine  controversies.  Their  usages 
are  almost  wholly  unknown  ;  for  v/hat  have  been  published  as  frag- 
ments of  the  Brehon  law  seem  open  to  great  suspicion  at  least  of  being 
interpolated.^  It  is  notorious,  that  according  to  the  custom  of  many 
states  in  the  infancy  of  civiUzation,  the  Irish  aamitted  the  composition 
or  fine  for  murder,  instead  of  capital  punishment  ;  and  this  was  divided, 
as  in  other  countries,  between  the  kindred  of  the  slain  and  the  judge. 

In  the  twelfth  century  it  is  evident  that  the  Irish  nation  had  made 
far  less  progress  in  the  road  of  improvement  than  any  other  of  Europe 
in  circumstances  of  chmate  and  position  so  Uttle  unfavourable.  They 
had  no  arts,  that  deserve  the  name,  nor  any  commerce,  their  best  line 
of  sea-coast  being  occupied  by  the  Norwegians.     They  had  no  fortihed 

1  Ware.    Leland.     Ledwich.     Davis's  Discovery,  ibid.     Reports,  49-     It  is  remarkable  that 
Davis  seems  to  have  been  aware  of  an  analogy  between  the  custom  of  Ireland  and  Wales,  and 


three  generations,  after  which  none  could  be  enforced.  But  these  parceners  were  to  be  all  in 
the  same  de^^ree  ;  so  that  nephews  could  not  compel  their  uncle  to  a  partition,  but  must  wait 
till  his  death"^  when  they  were  to  be  put  on  an  equality  with  their  cousins  ;  and  this,  I  suppose, 
is  meant  by  the  expression  in  the  statute  of  Rutland,  "  quod  hasreditates  remaneant  partibiles 

inter  cofisitniles  hcsredes."  ,  ti     v       i  1.1-  v  j  u     ir  ii 

2  Leland  seems  to  favour  the  authenticity  of  the  supposed  Brehon  laws  published  by  Vallan- 
cey.  Introduction,  29.  The  style  is  said  to  be  very  distinguishable  from  the  Irish  of  the 
twelfth  or  thirteenth  century,  and  the  laws  themselves  to  have  no  allusion  to  the  settlement  o^ 
forei<^ners  in  Ireland,  or  to  coined  money  ;  whence  some  ascribe  them  to  the  eighth  century  . 
On  the  other  hand,  Ledwich  proves  that  some  parts  must  be  later  than  the  tenth  century. 
Dissertations,  i.  270.  And  others  hold  them  to  be  not  older  than  the  thirteenth.  Campbell's 
Historical  Sketch  of  Ireland,  41.  It  is  also  maintained  that  they  are  very  unfaithfully  trans- 
lated. But,  when  we  find  the  Anglo-Saxon  and  Norman  usages,  relief,  aid,  wardship,  trial  by 
jury,  (and  that  unanimous),  and  a  sort  of  correspondence  in  the  ranks  of  society  with  those  of 
England,  (which  all  we  read  elsewhere  of  the  ancient  Irish  seems  to  contradict),  it  is  impossi- 
ble to  resist  the  suspicion  that  they  are  either  extremely  interpolated,  or  were  compiled  in  a 
late  age,  and  among  some  of  the  septs  who  had  most  intercourse  with  the  English.  We  know 
that  the'degenerate°colonistP,  such  as  the  earls  of  Desmond,  adopted  the  Brehon  law  in  their 
territories  ;*but  this  would  probably  be  with  some  admixture  of  that  to  wjiich  they  had  been 
used  in  England. 
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towns,  nor  any  houses  or  castles  of  stone  ;  the  first  having  been  erected 
at  Tuam  a  very  few  years  before  the  invasion  of  Henry.^  Their  conver- 
sion to  Christianity  indeed,  and  the  muhitude  of  cathedral  and  conven- 
tual churches  erected  throughout  the  island,  had  been  the  cause,  and 
probably  the  sole  cause,  of  the  rise  of  some  cities,  or  villao-es  with  that 
name,  such  as  Armagh,  Cashel,  and  Trim.  But  neither  the  chiefs  nor 
the  people  loved  to  be  confined  within  their  precincts,  and  chose  rather 
to  dwell  m  scattered  cabins  amidst  the  free  solitude  of  boo-s  and  moun- 
tains. As  we  might  expect,  their  qualities  were  such  as  belong  to  man 
by  his  original  nature,  and  which  he  displays  in  all  parts  of  the  globe 
where  the  state  of  society  is  inartificial :  they  were  gay,  generous  hos- 
pitable, ardent  in  attachment  and  hate,  credulous  of  falsehood,  prone 
to  anger  and  violence,  generally  crafty,  and  cruel.  With  these  very 
general  attributes  of  a  barbarous  people,  the  Irish  character  was  dis- 
tinguished by  a  pecuhar  vivacity  of  imagination,  an  enthusiasm  and  im- 
petuosity of  passion,  and  a  more  than  ordinary  bias  towards  a  submis- 
sive and  superstitious  spirit  in  religion. 

This  spirit  may  justly  be  traced  in  a  great  measure  to  the  virtues  and 
piety  of  the  early  preachers  of  the  gospel  in  that  country.  Their  in- 
fluence though  at  this  remote  age,  and  with  our  imperfect  knowledge. 
It  may  hardly  be  distinguishable  amidst  the  licentiousness  and  ferocity 
ot  a  rude  people  was  necessarily  directed  to  counteract  those  vices,  and 
cannot  have  failed  to  mitigate  and  compensate  their  evil  In  the 
seventh  and  eighth  centuries,  while  a  total  ignorance  seemed  to  over- 
spread the  face  of  Europe,  the  monasteries  and  schools  of  Ireland  pre- 
served, in  the  best  manner  they  could,  such  learning  as  had  survived 
the  revolutions  of  the  Roman  world.  But  the  learning  of  the  monas- 
teries had  never  much  efficacy  in  dispelling  the  ignorance  of  the  laity  • 
and  indeed  even  in  them  it  had  decayed  long  before  the  twelfth  cen- 
tury. The  clergy  were  respected  and  numerous.  The  bishops  alone 
amounting  at  one  time  to  no  less  than  300.  (Ledwich,  i.  395.)  And  it 
has  been  maintained  by  our  most  learned  writers,  that  they  were  wholly 
independent  of  the  see  of  Rome  till  a  little  before  the  English  invasion, 
when  one  of  their  primates  thought  fit  to  solicit  the  pall  from  thence 
on  his  consecration,  according  to  the  discipline  long  practised  in  other 
western  churches. 

It  will  be  readily  perceived  that  the  government  of  Ireland  must 
have  been  almost  entirely  aristocratical,  and  not  very  unlike  that  of  the 
feudal  confederacies  in  France  during  the  ninth  and  tenth  centuries.  It 
was  perhaps  still  more  oppressive.  The  ancient  condition  of  the  com- 
mon people  of  Ireland,  says  sir  James  Ware,  was  very  little  different 
from  slavery.  (Antiquities  of  Ireland,  ii.  76.)  Unless  we  believe  this  con- 
dition to  have  been  greatly  deteriorated  under  the  rule  of  their  native 

it6i'7v  RoderirOToL'^nr^"tH  '*°"'  ^^^t  fv^*- ^^^ '*"  I'-«^a"d  was  the  castle  of  Tuam,  built  m 

l;.v    ^-  famous  round  towers  so  common  in  Ireland  were  erected  bv  them       Se^  T  pH 

rLdwfch''''S'of"'/'^3-  '■  ^l^  '^'  book  called  Grose's  Andqdtts  of  Irdand,  also"  rk  en' 
iX.h  tT.^  r^  °^  ^'^"^  without  mortar  are  excluded  by  Cox's  expression       In  fact    th« 

1:    Dalrx7^/'"  ''''''  ^°"^^^'  ''  '^'^  ^^^"l^r  villages  and^owns,  beforrSe  time  of  Jam^eJ 

•     •         •  53 


834  History  of  the  early  settlements  of  English  in  Ireland, 

chieftains  after  the  Enghsh  settlement,  for  which  there  seems  no  good 
reason,  we  must  give  little  credit  to  the  fanciful  pictures  of  prosperity 
and  happiness  in  that  period  of  aboriginal  independence  which  the 
Irish,  in  their  discontent  with  later  times,  have  been  apt  to  draw.  They 
had,  no  doubt,  like  all  other  nations,  good  and  wise  princes,  as  well  as 
tyrants  and  usurpers.  But  we  find  by  their  annals  that  out  of  two 
hundred  ancient  kings,  of  whom  some  brief  memorials  are  recorded, 
not  more  than  thirty  came  to  a  natural  death  (Ledwich,  i.  260.) ;  while, 
for  the  later  period,  the  oppression  of  the  Irish  chieftains,  and  of  those 
degenerate  Enghsh  who  trod  in  their  steps,  and  emulated  the  vices 
they  should  have  restrained,  is  the  one  constant  theme  of  history. 
Their  exactions  kept  the  peasants  in  hopeless  poverty,  their  tyranny  in 
perpetual  fear.  The  chief  claimed  a  right  of  taking  from  his  tenants 
provisions  for  his  own  use  at  discretion,  or  of  sojourning  in  their  houses. 
This  was  called  coshery,  and  is  somewhat  analogous  to  the  royal  pre- 
rogative of  purveyance.  A  still  more  terrible  oppression  was  the 
quartering  of  the  lords'  soldiers  on  the  people,  sometimes  mitigated  by 
a  composition,  called  by  the  Irish  bonaght.'  For  the  perpetual  war- 
fare of  these  petty  chieftains  had  given  rise  to  the  employment  of  mer- 
cenary troops,  partly  natives,  partly  from  Scotland,  known  by  the  un- 
couth names  of  Kerns  and  Gallow-glasses,  who  proved  the  scourge 
of  Ireland  down  to  its  final  subjugation  by  Elizabeth. 

This  unusually  backward  condition  of  society  furnished  but  an  in- 
auspicious presage  for  the  future.  Yet  we  may  be  led  by  the  analogy 
of  other  countries  to  think  it  probable  that  if  Ireland  had  not  tempted 
the  cupidity  of  her  neighbours,  there  would  have  arisen  in  the  course 
of  time  some  Egbert  or  Harold  Harfager  to  consolidate  the  provincial 
kingdoms  into  one  hereditary  monarchy;  which  by  the  adoption  of 
better  laws,  the  increase  of  commerce,  and  a  frequent  intercourse  ^vith 
the  chief  courts  of  Europe,  might  have  taken  as  respectable  a  station 
as  that  of  Scotland  in  the  commonwealth  of  Christendom.  If  the  two 
islands  had  afterwards  become  incorporated  through  intermarriage  of 
their  sovereigns,  as  would  very  likely  have  taken  place,  it  might  have 
been  on  such  conditions  of  equality  as  Ireland,  till  lately,  has  never 
known  ;  and  certainly  without  that  long  tragedy  of  crime  and  misfor- 
tune which  her  annals  unfold. 

The  reduction  of  Ireland,  at  least  in  name,  under  the  dominion  of 
Henry  II.  was  not  achieved  by  his  own  efforts.  He  had  little  share  in 
it.  beyond  receiving  the  homage  of  Irish  princes,  and  granting  charters 
to  his  English  nobility.  Strongbow,  Lacy,  Fitz-Stephen,  were  the  real 
conquerors  through  whom  alone  any  portion  of  Irish  territory  was 
gained  by  arms  or  treaty  ;  and  as  they  began  the  enterprise  wdthout 
the  king,  they  carried  it  on  also  for  themselves,  deeming  their  swords 
a  better  security  than  his  charters.  This  ought  to  be  kept  in  mind,  as 
revealing  the  secret  of  the  Enghsh  government  over  Ireland,  and  fur- 
nishing a  justification  for  what  has  the  appearance  of  a  negligent  aban- 
donment of  its  authority.  The  few  barons,  and  other  adventurers,  whd 
by  dint  of  forces  hired  by  themselves,  and,  in  some  instances,  by  con<j 
ventions  with  the  Irish,  settled  their  armed  colonies  in  the  island] 
though  they  had  done  much  for  Henry  II.,  in  causing  his  name  to  bf 

1  Ware,  ii.  74.    Davis's  Discovery,  174.    Spenser's  State  of  Ireland,  390. 
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acknowledged,  his  administration  to  be  established  in  Dublin,  and  in 
holding  their  lands  by  his  grant.     They  claimed  in  their  turn,  accord- 
ing to  the  practice  of  all  nations  and  the  principles  of  equity,  that  those 
who  had  borne  the  heat  of  the  battle  should  enjoy  the  spoil  without 
molestation      Hence,  the  enormous  grants  of  Henry  and  his  succes- 
sors  though  so  often  censured  for  impolicy,  were  probably  what  they 
could  scarce  avoid  ;  and  though  not  perhaps  absolutely  stipulated  as 
the  price  of  titular  sovereignty,  were  something  very  like  it.    (Davis 
I35-)     But  what  is  to  be  censured,  and  what  at  all  hazards  they  were 
bound  to  refuse,  was  the  violation  of  their  faith  to  the  Irish  princes  in 
sharing  among  these  insatiable  barons  their  ancient  territories  •  which 
setting  aside  the  wrong  of  the  first  invasion,  were  protected  by  their 
homage  and  submission,  and  sometimes  by  positive  conventions.     The 
whole  island,  m  fact,  with  the  exception  of  the  county  of  Dublin  and 
the  maritime  towns,  was  divided  before  the  end  of  the  thirteenth  cen- 
tury, and  most  of  it  in  the  twelfth,  among  ten  English  families  :  earl 
btrongbow  who  had  some  colour  of  hereditary  title,  according  to  our 
notions  of  law,  by  his  marriage  with  the  daughter  of  Dermot,  king  of 
Lemster,  obtaining  a  grant  of  that  province ;  Lacy  acquiring  Meath 
which  was  not  reckoned  a  part  of  Leinster,  in  the  same  manner  ;  the 
whole  of  Ulster  being  given  to  de  Courcy  ;  the  whole  of  Connaught  to 
de  Burgh  ;  and  the  rest  to  six  others.     These,  it  must  be  understood, 
they  were   to   hold  in   a   sort  of  feudal   suzerainty,   parcelling  them 
among  their  tenants  of  the  English  race,  and  expelling  the  natives, 
or  driving  them  into  the  worst  parts    of  the  country  by  an  inces- 
sant warfare. 

The  Irish  chieftains,  though  compelled  to  show  some  exterior  signs 
ot  submission  to  Henry,  never  thought  of  renouncing  their  own  autho- 
rity or  the  customs  of  their  forefathers  ;  nor  did  he  pretend  to  interfere 
with  the  government  of  their  septs,  content  with  their  promise  of  hom- 
age and  tribute,  neither  of  which  were  afterwards  paid.  But  in  those 
parts  of  Ireland  which  he  reckoned  his  own,  it  was  his  aim  to  establish 
the  English  laws,  to  render  the  lesser  island,  as  it  were,  a  counterpart 
in  all  Its  civil  constitution,  and  mirror  of  the  greater.  The  colony  from 
hngland  was  already  not  inconsiderable,  and  likely  to  increase ;  the 
Ustmen,  who  inhabited  the  maritime  towns,  came  very  willingly  as  all 
settlers  of  Teutonic  origin  have  done,  into  the  English  customs  and 
anguage  ;  and  upon  this  basis,  leaving  the  accession  of  the  aboriginal 
people  to  future  contingencies,  he  raised  the  edifice  of  the  Irish  consti- 
:ution.  He  gave  charters  of  privilege  to  the  chief  towns,  began  a  divi- 
sion into  counties,  appointed  sheriffs  and  judges  of  assize  to  administer 
ustice,  erected  supreme  courts  at  Dublin,  and  perhaps  assembled  par- 
laments.  (Leland  80.  et  post.  Davis,  100.)  His  successors  pursued 
he  same  course  of  policy ;  the  great  charter  of  Hberties,  as  soon  as 
granted  by  John  at  Runnymede,  was  sent  over  to  Ireland  :  and  the 
vhole  common  law,  with  all  its  forms  of  process,  and  every  privilege  it 
'o^lonis^ts"^       ^"^   "^""^^^^^   became  the  birthright  of  the  Anglo-Irish 

These  had  now   spread   over  a  considerable   part  of   the  island. 
Lwelve  counties  appear  to  have  been  established  by  John,  compre- 
1  4  Inst.  349.    Leland,  203.    Harris's  Hibernica,  ii.  14. 
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hcndincr  most  of  Lcinstcr  and  Munstcr ;  ^vhile  the  two  ambitious 
families  of  Courcy  and  de  Burgh  encroached  more  and  more  on  the 
nalives  in  the  otlicr  provinces.^  Dut  the  same  necessity,  which  grati- 
^uc  e  for  the  services,  or  sense  of  the  po^yer  of  the  great  famihcs  had 
engendered,  for  rewarding  them  by  excessive  grants  of  territory,  led  to 
other  concessions  that  rendered  them  almost  independent  of  the 
monarchv  (Leland,  I70.)  The  franchise  of  a  county  palatine  gave  a 
deTof  exclusi^^^^^^  criminal  jurisdiction;    so  that  the  king's 

?k  should  no   run,  nor  his  judges  come  within  it,  though  judgment  in 
ils  courts  mi-ht  be  reversed  by  writ  of  error  in  the  king's  bench      The 
c^-rmgh?  enfeoff  tenants  to  hold  by  knight's  service  f  himself ;  he 
h-!d  almost  all  regahan  rights;  the  lands  of  those  attainted  for  treason 
eschfaTed  to  S;  he  acted  in  every  thing  rather  as  one  of  the  great 
foudataHes   of    France   or   Germany  than   a   subject   of  the  English 
rown      Such  ha^^  been  Chester,  and  only  Chester,  in  England;  but  in 
Ireland  this  dangerous  independence  was  permitted  to  btrongbow  in 
Lei^^ter  to  Lacy  in  Meath,  and  at  a  later  time  to  the  Butlers  and 
Geraldines  in  parts  of  Munster.     Strongbow's  vast  inheritance  soon 
fpll  to  five  sisters,  who  took  to  their  shares,  with  the  same  palatine 
rShts    fhe  cTuntf  sof  Carlow,  Wexford,  Kilkenny,   Kildare,  and  the 
district  of  Leix,  since  called  the  Queen's  County.^     In  all  these  palati- 
\teT  foniiin-  by  far  the  greater  portion  of  the  Enghsh  territories,  the 
klws  p  ocest  had  its  course  only  within  the  lands  belonging  to  the 
cS      (Davi     147.     Leland  291.)     The  English  aristocracy  of  Ire- 
land in  the  thir  eenth  and  fourteenth  centuries,  bears  a  much  closer 
analogy  to  that  of  France  in  rather  an  earlier  period  than  any  thing 
whirvTthp  historv  of  this  island  can  show.  .,    ,   ^  .1      r 

Pressed  by  fte  inroads  of  these  barons,  and  despoiled  frequently  of 
lands  secured  to  them  by  grant  or  treaty,  the  native  chKjfs  had  recourse 
to  the  throne  for  protection,  and  would  in  all  I'kehhood  have  subm.  ted 
without  repining  to  a  sovereign  who  could  have  afforded  it.  (  d.  194. 
2T)  But^ohn  and  Henry  III.,  in  whose  reigns  the  independence  of 
?h?  ariftocracy  was  almost  complete,  though  insisting  by  writs  and 
mocSmations  on  a  due  observance  of  the  laws,  could  do  little  mo.e 
for  theTrew  subjects,  who  found  a  better  chance  of  redress  in  stand- 
ng  on  their  own  defence.  The  powerful  sents  of  the  north  enjoyed 
hdr  Ub'rtY.  But  those  of  Munster  and  Lemstcr,  intermixed  with  the 
English  and  encroached  upon  from  every  side,  were  the  victims  of 
SnS  injustice;  and  abandoning  the  0?^",^°^;,^  °^d^°Sf'^e 
mountain  pasture,  grew  more  poor  and  barbarous  m  the  midst  ottne 
"enera^  adCce  of  Europe.  Many  remained  under  the  yoke  of  Eng- 
lish lords,  and  in  a  worse  state  than  that  of  viUenage,  because  still  less 

1  Th=.e  counll==  ar.  D„Mi,„  KlMare,  ^'eath  (Including  Wcs^ea.W.L^^  ' 

ford,  Kilkenny,  Waterford,  Cork,  T.pperary,  K"T.  and  L.mer  cK.     in  » 

1°  we  find  sheriffs  also  of  Connaugh.  .yd  Ko^'=°""~",„  f  f^^^h  .e.gronnd/an^  sSbjectto  the 
ern  province  .md  some  of  the  central  '^'Str.cts   a     Irdand  was  smre  gro  .j.^,3^-'„.h„  „ri,<, 

crown  in  the  thirteenth  century,  h»"7,\";Z^«  uhorUy  "rthe  king  at  no  tin,e  extended  be- 
confusedly  about  this  subject,  pre«nd  t^a  f'^^^^ffiiJ^Vdl  the  fifteenth  century.   Under 

j'Stfd\^^erobedie..e^aUnth^  reign  o^  ,,^  ,^„^,.„  „,  ,„, 

Stro?gb^,Y^i  fivl'sorand  five  datlghters  :  the  first  all  died  without  issue. 
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protected  by  the  tribunals  of  justice.  The  Irish  had  originally  stipulated 
with  Henry  II.  for  the  use  of  their  own  laws.  (Leland,  22c.)  They 
were  consequently  held  beyond  the  pale  of  English  justice,  and  regarded 
as  a  hens  at  the  best,  sometimes  as  enemies,  in  our  courts.  Thus,  as 
by  the  brehon  customs  murder  was  only  punished  by  a  fine,  it  was  not 
held  felony  to  M  one  of  Irish  race,  unless  he  had  conformed  to  the 
English  law.i     Five  septs,  to  which  the  royal  families  of  Ireland  be- 

l^T^^^Af  ^^^^^.''K  ^'^'^^^'  O^Connor,  O'Brien,  O'Malachlin,  and 

Mac  Murrough,  had  the  special  immunity  of  being  within  the  protec- 
tion ot  our  law,  and  it  was  felony  to  kill  one  of  them.     I  do  not  know 
by  what  means  they  obtained  this  privilege ;  for  some  of  these  were 
certainly  as  far  from  the  king's  obedience  as  any  in  Ireland.=^    But 
besides  these  a  vast  number  of  charters  of  denization  were  granted  to 
particular  persons  of  Irish  descent  from  the  reign  of  Henry  II  down- 
wards, which  gave  them  and  their  posterity  the  full  birthrights  of  Eng- 
lish subjects  :  nor  does  there  seem  to  have  been  any  difficulty  in  prS- 
curing  these.'     It  cannot  be  said,  therefore,  that  the  English  govern- 
ment, or  those  who  represented  it  in  Dublin,  displayed  any  reluctance 
to  emancipate  the  Irish  from  thraldom.     Whatever  obstruction  mio-ht 
be  interposed  to  this  was  from  that  assembly  whose  concurrence  was 
necessary  to  every  general  measure,  the  Anglo-Irish  parliament.  Thus, 
in  I27«,  we  hnd  the  first  instance  of  an  application  from  the  community 
ot  Ireland  as  it  is  termed,  but  probably  from  some  small  number  of 
septs  dwelling  among  the  colony,  that  they  might  be  admitted  to  live 
by  the  English  law,  and  offering  8000  marks  for  this  favour.   The  letter 
ot  Edward  I.  to  the  justiciary  of  Ireland  on  this  is  sufficiently  charac- 
teristic both  of  his  wisdom  and  his  rapaciousness.     He  is  satisfied  of 
the  expediency  of  granting  the  request,  provided  it  can  be  done  with 
the  general  consent  of  the  prelates  and  nobles  of  Ireland  ;  and  directs 
the  justiciary,  if  he  can  obtain  that  concurrence,  to  agree  with  the 
petitioners  for  the  highest  fine  he  can  obtain,  and  for  a  body  of  good 
and  stout  soldiers.  _  (Leland,  243.)     But  this  necessary  consent  of  the 
aristocracy  was  withheld.     Excuses  were  made  to  evade  the  kind's 
desire.     It  was  wholly  incompatible  with  their  systematic  encroacli- 
ments  on  their  Irish  neighbours  to  give  them  the  safeguard  of  the 

o/fHw^I';!  'tTV'°^'  ^  "^\"°^««  the  following  record  from  an  assize  at  Waterford,  in  the  4th 
f/n  .  K  I  }<.  ^3"),  which  may  be  extracted,  as  briefly  illustrating  the  state  of  aw  in  Ire- 
Tohannl  filii  WM.^/r-n''^^  positions.^  "Quod  Robertus  le  wfyleys  rectatusTe  mone 
Johannis  filii  Ivor  Mac-Gillemory,  felonice  per  ipsum  interfecti,  etc.  Venit  et  bene  cognov  it 
quod  pnedictumjohannemmterfecit;  dicit  tamen  quod  per  ejus  interfectionem  feloniam  cc  . 
mittere  non  potu.t.  quia  dicit,  quod  prsdictus  Johannes  fuit  pirus  Hlbernic,;s  ^t  non  de  libe  o 
sanguine,  etc  Et  cum  dominus  dicti  Johannis,  cujus  Hibernicus  iden?  jSnes  fdt  die  c'  o 
interfectus  fuit  solutionem  pro  ipso  Johanne  Hibernico  suo  sic  interfecto  pe  ere  volueri  i p  e 
Robertus  paratus  erit  ad  respondendum  de  solutione  pr^edicta  prout  justitia  suadebi?  E  su  c? 
hoc  venit  quidam  Johannes  le  Poer,  et  dicit  pro  domino  rege,  quod  prsdicturjohannes  f"  us 
Ivor  Mac-Gillemory,  et,  antecessores  sui  de  cognomine  prsedicto  a  tempore  quo  don  3 
Henncus  films  imperatncis,  quondam  dominus  Hiberni^,  tritavus  domini^regis  nunc,  fu  a 
H.bernia  legem  Anghcanam  in  Hibernia  usque  ad  banc  diem  habere,  et  secundum  ipA m 
legem  judicari  et  deducidebent."  We  have  here  both  the  general  rule,  that  the  deaTh  of  an 
Irishman  was  only  punishable  by  a  composition  to  his  lord,  and  the  exception  in  behalf  of 
those  natives  who  had  conformed  to  the  English  law  exception  m  Denalt  ot 

nlbeiiS  et'itle  ^uinqueTangm^Xs^  ''  ^'^^^  '"  '''''  °'^"  ^^^'°"'  "^^^  "^^  V^^^r^^... 
mak?rvo1ume  th^J5n?''^Ti'^  'k'""^  °"'  °^  ,'''^  ''"^^''^^  ^"  *^^  ^^^^^^"-^  ^^ this  kind,  I  shoukj 

make  a  volume  thereof.      They  began  as  early  as  the  reign  of  Henry  III.    Leland,  225. 
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king's  writ  for  their  possessions.  The  Irish  renewed  their  supplication 
more  than  once,  both  to  Edward  I.  and  Edward  III. ;  they  found  the 
same  readiness  in  the  Enghsh  court;  they  sunk  at  home  through  the 
same  unconquerable  oligarchy.  (Lcland.  289.)  It  is  not  to  be  imagined 
that  the  entire  Irishry  partook  in  this  desire  of  renouncing  their  ancient 
customs.  Besides  the  prejudices  of  nationality,  there  was  a  strong 
inducement  to  preserve  the  Brehon  laws  of  tanistry,  which  suited  better 
a  warlike  tribe  than  the  hereditary  succession  of  England.  But  it 
was  the  unequivocal  duty  of  the  legislature  to  avail  itself  of  every 
token  of  voluntary  submission ;  which,  though  beginning  only  with  the 
subject  septs  of  Leinster,  would  gradually  incorporate  the  whole  nation 
in  a  common  bond  of  co-equal  privileges  with  their  conquerors. 

Meanwhile,  these  conquerors  were  themselves  brought  under  a  moral 
captivity  of  the  most  disgraceful  nature ;  and,  not  as  the  rough  soldier 
of  Rome  is  said  to  have  been  subdued  by  the  art  and  learning  of 
Greece,  the  Anglo-Norman  barons,  that  had  wrested  Ireland  from  the 
native  possessors,  fell  into  their  barbarous  usages,  and  emulated  the 
vices  of  the  vanquished.  This  degeneracy  of  the  English  settlers 
began  very  soon,  and  continued  to  increase  for  several  ages.  They 
intermarried  with  the  Irish  ;  they  connected  themselves  with  them  by 
the  national  custom  of  fostering,  which  formed  an  artificial  relation- 
ship of  the  strictest  nature;^  they  spoke  the  Irish  language;  they 
affected  the  Irish  dress  and  manner  of  wearing  the  hair;^  they  even 
adopted,  in  some  instances,  Irish  surnames;  they  harassed  their 
tenants  with  every  Irish  exaction  and  tyranny;  they  administered  Irish 
law,  if  any  at  all ;  they  became  chieftains  rather  than  peers  ;  and 
neither  regarded  the  king's  summons  to  his  parliaments,  nor  paid  any 
obedience  to  his  judges.  (Davis,  152.  182.  Leland,  i.  256,  &c.  Ware, 
ii.  58.)  Thus  the  great  family  of  De  Burgh  or  Burke,  in  Connaught, 
fell  off  almost  entirely  from  subjection ;  nor  was  that  of  the  earls  of 
Desmond,  a  younger  branch  of  the  house  of  Geraldine  or  Fitzgerald, 

1  "There  were  two  other  customs,  proper  and  peculiar  to  the  Irishry,  which,  being  the 
cause  of  many  strong  combinations  and  factions,  do  tend  to  the  utter  ruin  of  a  commonwealth. 
The  one  ^z.?,  fostering,  the  other  gossipred;  both  which  have  ever  been  of  greater  estimation 
among  this  people  than  with  any  other  nation  in  the  Christian  world.  For  fostering,  I  did 
never  hear  or  read  that  it  was  iu  that  use  or  reputation  in  any  other  country,  barbarous  or 
civil,  as  it  hath  been,  and  yet  is,  in  Ireland,  where  they  put  away  all  their  children  to  fosterers  ; 
the  potent  and  rich  menselling,  the  meanersort  buj'ing,  the  alterage  and  nursing  of  their 
children  ;  and  the  reason  is,  because  in  the  opinion  of  this  ^^o-^i&,  josteri?ig  \i2X\\.  always  been 
a  stronger  alliance  than  blood ;  and  the  foster-children  do  love  and  are  beloved  of  their  foster- 
fathers  and  their  sept,  more  than  of  their  own  natural  parents  and  kindred,  and  do  participate 
of  their  means  more  frankly,  and  do  adhere  to  them  in  all  fortunes,  with  more  affection  and 
constancy.  The  like  may  be  said  of  gossipred  or  compaternity,  which  though  by  the  canon 
,aw  it  be  a  spiritual  affinity,  and  a  juror  that  was  gossip  to  either  of  the  parties  might  in  former 
times  have  been  challenged,  as  not  indifferent,  by  our  law,  yet  there  was  no  nation  under  the 
sun  ths.t  ever  made  so  religious  an  account  of  it  as  the  Irish."     Davis,  179. 

2  "For  that  now  there  is  no  diversity  in  array  between  the  English  marchers  and  the  Irish 
enemies,  and  so  by  colourof  the  English  marchers,  the  Irish  enemies  do  come  from  day  to 
day  into  the  English  counties  as  English  marchers,  and  do  rob  and  kill  by  the  highways,  and 
destroy  the  common  people  by  lodging  upon  them  in  the  nights,  and  also  do  kill  the  husbands 
in  the  nights,  and  do  take  theirgoods  to  the  Irish  men  ;  wherefore  it  is  ordained  and  agreed, 
that  no  manner  of  man  that  will  be  taken  for  an  Englishman  shall  have  no  beard  above  his 
mouth  ;  that  is  to  say,  that  he  have  no  hairs  upon  his  upper  lip,  so  that  the  said  lip  be  once  at 
least  shaven  every  fortnight,  or  of  equal  growth  with  the  nether  lip.  And  if  any  man  be  found 
among  the  English  contrary  hereunto,  that  then  it  shall  be  lawful  to  every  man  to  take  them 
and  their  goods  as  Irish  enemies,  and  to  ransom  them  as  Irish  enemies."  Irish  Statutes, 
25  Henry  VI.  c.  4. 
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much  less  independent  of  the  crown  ;  though  by  the  title  it  enjoyed, 
and  the  palatine  franchises  granted  to  it  by  Edward  III.  over  the 
counties  of  Limerick  and  Kerry,  it  seemed  to  keep  up  more  show  of 
English  allegiance. 

The  regular  constitution  of  Ireland  was,  as  I  have  said,  as  nearly  as 
possible  a    counterpart   of   that   established  in  this   country.      The 
admmistration  was  vested  in  an  Enghsh   justiciary  or  lord  deputy, 
assisted  by  a  council  of  judges  and  principal  officers,  mixed  with  some 
prelates  and  barons,  but  subordinate  to  that  of  England,  as  the  im- 
mediate advisers  of  the  sovereign.     The  courts  of  Chancery,  King's 
Bench,  Common  Pleas,  and  Exchequer,  were  the  same  in  both  coun- 
tries ;  but  writs  of  error  lay  from  judgments  given  in  the  second  of 
these  to  the  same  court  in  England.     For  all  momentous  purposes, 
as  to  grant  a  subsidy,  or  enact  a  statute,  it  was  as  necessary  to  summon 
a  parliament  in  the  one  island  as  in  the  other.     An  Irish  parliament 
originally,  like  an  English  one,  was  but  a  more  numerous  council,  to 
which  the  more  distant  as  well  as  the  neighbouring  barons  were  sum- 
moned, whose  consent,  though  dispensed  with  in  ordinary  acts  of  state, 
was  both  the  pledge  and  the  condition  of  their  obedience  to  legislative 
provisions.     In  1295,  the  sheriff  of  each  county  and  liberty  is  directed 
to  return  two  knights  to  a  parliament  held  by  Wogan,  an  active  and 
able  deputy.     (Leland,  253.)    The  date  of  the  admission  of  burgesses 
cannot  be  fixed  with  precision  ;  but  it  was  probably  not  earlier  than  the 
reign  of  Edward  III.    They  appear  in  1341 ;  and  the  earl  of  Desmond 
summoned  many  deputies  from  corporations  to  his  rebel  convention 
held  at  Kilkenny  in  the  next  year.     (Cox's  Hist,  of  Ireland,  117.  120.) 
The  commons  are  mentioned  as  an  essential  part  of  parliament  in  an 
ordinance  of  1359  5  before  which  time,  in  the  opinion  of  lord  Coke, 
the  conventions  in  Ireland  were  not  so  much  parliaments  as  assem- 
bles of  great  men."    (Id.  125.  129.     Leland,  313.)     This,  as  appears, 
js  not  strictly  correct;  but  in  substance  they  were  perhaps  little  else 
long  afterwards. 

The  earliest  statutes  on  record  are  of  the  year  13 10 ;  and  from  that 
year  they  are  lost  till  1429,  though  we  know  many  parliaments  to  have 
been  held  in  the  mean  time,  and  are  acquainted  by  other  means  with 
their  provisions.     Those  of  13 10  bear  witness  to  the  degeneracy  of  the 
English  lords,  and  to  the  laudable  zeal  of  a  feeble  government  for  the 
reformation  of  their  abuses.     They  begin  with  an  act  to  restrain  great 
lords  from  taking  of  prises,  lodging,  and  sojourning  with  the  people  of 
the  country  against  their  will.     "  It  is  agreed  and  assented,"  the  act 
proceeds,     that  no  such  prises  shall  be  henceforth  made  without  ready 
payment  and  agreement,  and  that  none  shall  harbour  or  sojourn  at  the 
house  of  any  other  by  such  malice  against  the  consent  of  him  which  is 
owner  of  the  house  to   destroy  his  goods ;  and,  if  any  shall  do  the 
same,  such  prises,  and  such  manner  of  destruction,  shall  be  holden  for 
open  robbery,  and  the  king  shall  have  the  suit  thereof,  if  others  will 
not,  nor  dare  not  sue.     It  is  agreed  also,  that  none  shall  keep  idle 
people  nor  kearn  (foot-soldiers)  in  time  of  peace  to  hve  upon  the  poor 
of  the  country,  but  that  those  which  will  have  them,  shall  keep  them  at 
their  own  charges,  so  that  their  free  tenants,  nor  farmers,  nor  other 
tenants,  be  not  charged  with  them."    The  statute  proceeds  to  restrain 
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great  lords  or  others,  except  such  as  have  royal  franchises,  from  giving 
protections,  which  they  used  to  compel  the  people  to  purchase  ;  and 
directs  that  there  shall  be  commissions  of  assize  and  gaol  delivery 
through  all  the  counties  of  Ireland.     (Irish  Statutes.) 

These  regulations  exhibit  a  picture  of  Irish  miseries.  The  barbarous 
practices  of  coshering  and  bonaght,  the  latter  of  which  was  generally 
known  in  later  times  by  the  name  of  coyne  and  livery,  had  been  bor- 
rowed from  those  native  chieftains  whom  our  modern  Hibernians  some- 
times hold  forth  as  the  paternal  benefactors  of  their  country.^  It  was 
the  crime  of  the  Geraldines  and  the  De  Courcys  to  have  retrograded 
from  the  comparative  humanity  and  justice  of  England,  not  to  have 
deprived  the  people  of  freedom  and  happiness  they  had  never  known. 
These  degenerate  English,  an  epithet  by  which  they  are  always  distin- 
guished, paid  no  regard  to  the  statutes  of  a  parliament  which  they  had 
disdained  to  attend,  and  which  could  not  render  itself  feared.  We 
find  many  similar  laws  in  the  fifteenth  century,  after  the  interval  which 
I  have  noticed  in  the  printed  records.  And,  in  the  intervening  period, 
a  parliament  held  by  Lionel  duke  of  Clarence,  second  son  of  Edward 
III.,  at  Kilkenny,  in  1367,  the  most  numerous  assembly  that  had  ever 
met  in  Ireland,  was  prevailed  upon  to  pass  a  very  severe  statute 
against  the  insubordinate  and  degenerate  colonists.  It  recites  that  the 
English  of  the  realm  of  Ireland  were  become  mere  Irish  in  their  lan- 
guage, names,  apparel,  and  manner  of  living,  that  they  had  rejected 
the  Enghsh  laws,  and  allied  themselves  by  intermarriage  with  the  Irish, 
It  prohibits,  under  the  penalties  of  high  treason,  or  at  least  forfeiture  of 
lands,  all  these  approximations  to  the  native  inhabitants,  as  well  as  the 
connexions  of  fostering  and  gossipred.  The  English  are  restrained 
from  permitting  the  Irish  to  graze  their  lands,  from  presenting  them  to 
benefices,  or  receiving  them  into  religious  houses,  and  from  entertain- 
ing their  bards.  On  the  other  hand,  they  are  forbidden  to  make  war 
upon  their  Irish  neighbours  without  the  authority  of  the  state.  And, 
to  enforce  better  these  provisions,  the  king's  sheriffs  are  empowered 
to  enter  all  franchises  for  the  apprehension  of  felons  or  traitors.  (Irish 
Statutes.     Davis,  202.     Cox.     Leland.) 

This  statute,  like  all  others  passed  in  Ireland,  so  far  from  pretending 
to  bind  the  Irish,  regarded  them  not  only  as  out  of  the  king's  allegiance, 
but  as  perpetually  hostile  to  his  government.  They  were  generally 
denominated  the  Irish  enemy.  This  doubtless  was  not  according  to 
the  policy  of  Henry  II.,  nor  of  the  English  government  a  considerable 
time  after  his  reign.  Nor  can  it  be  said  to  be  the  fact,  though  from 
some  confusion  of  times  the  assertion  is  often  made,  that  the  island 
was  not  subject,  in  a  general  sense,  to  that  prince,  and  to  the  three 
next  kings  of  England.  The  English  were  settled  in  eery  province  ; 
an  imperfect  division  of  counties  and  administration  of  justice  sub- 
sisted ;  and  even  the  Irish  chieftains,  though  ruling  their  septs  by  the 
Brehon  law,  do  not  appear  in  that  period  to  have  refused  the  acknow- 
ledgment of  the  king  s  sovereignty.  But  compelled  to  defend  their 
lands  against  perpetual  aggression,  they  justly  renounced  all  allegiance 
to  a  government  which  could  not  redeem  the  original  wTong  of  its 

y-  Davis,  174.  i8g.  Leland,  281.  Maurice  Fitz-Thomas,  earl  of  Desmond,  was  the  first  of 
the  English,  according  to  Ware,  ii.  76,,  who  imposed  the  exaction  of  coyne  and  Hvery. 
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usurpation  by  the  benefits  of  protection.  They  became  gradually 
stronger  ;  they  regained  part  of  their  lost  territories  ;  and  after  the  era 
I'^li'  when  Edward  Bruce  invaded  the  kingdom  with  a  Scots  army, 
and,  though_  ultimately  defeated,  threw  the  government  into  a  disorder 
from  which  It  never  recovered,  their  progress  was  so  rapid,  that  in  the 
space  of  thirty  or  forty  years,  the  northern  provinces,  and  even  part  of 
the  southern,  were  entirely  lost  to  the  crown  of  England.  (Leland,  i. 
275.  296.  324.     Davis,  157.  197.) 

J^^^l Tr'^^^f'^  \l  '  r  ^''^^  \sketch  to  follow  the  unprofitable 
annals  of  Ireland  in  the  fourteenth  and  fifteenth  centuries.  Amidst 
the  usual  variations  of  war  the  English  interests  were  cominually 
losing  ground.  Once  only  Richard  II.  appeared  with  a  very  powerful 
army,  and  the  princes  of  Ireland  crowded  round  his  throne  to  offer 
tnTif^^"  f  '  ""-^T  ^^^l^^^ing  the  kingdom,  they  returned  of  course 
to  their  former  independence  and  hostility.  The  long  civil  wars  of 
England  in  the  next  century  consummated  the  ruin  of  its  power  over 
nauahffJirWTf^  ^^'  Irish  possessed  all  Ulster,  and  shared  Con- 
ow/disT  W  nf^T^^''"'"T  ^""'K'"'  ^^^  ''^'  ^^  O'Brien  held  their 
Z^t  of  T  if  f  ^^°"^°"d'  ."T J^^  ,^^""ty  of  Clare.  A  considerable 
Sf'  ^wf  T'^'r^'S^'^P'^^  by  other  independent  tribes;  while,  in 
the  south,  the  earls  of  Desmond,  lords  either  by  property  or  territorial 

Tthos^Tr'^'e  ''Ttu'^5''7^''^  Limerickrand  in'^ome  measure 
hLn  '1  ^u'^  ^"^  Waterford,  united  the  turbulence  of  English 
barons  with  the  savage  manners  of  Irish  chieftains  ;  ready  to  assume 
either  character  as  best  suited  their  rapacity  and  ambition  reckless 
will  ^^"f^^^^s  Of  .his  commands,  but  not  venturing,  nor,  upon  the 
whole,  probably  wishing,  to  cast  off  the  name  of  his  subjects.  The 
elder  branch  of  their  house,  the  earls  of  Kildare,  and  another  illus- 
llZ"   wi^^'  'Y.^'''^'''   '^'^'  °^  0"^^"d'  ^^^re  apparemly  more 

the  lltt'er  rl'^-^'"?^'"  '^'  '''''''' ^  ^''^  ^"  '^'  ^''^'  franchises  of 
the  latter,  comprising  the  counties  of  Kilkenny  and  Tipperarv  the 
king's  writ  had  no  course  ;  nor  did  he  exercise  any  civil^or  mmtary 
authority  but  by  the  permission  of  this  mighty  peer.  (Dav^  qO 
Thus,  m  the  reign  of  Henry  VII.,  when  the  English  authorTty  ovlr 
Ireland  had  reached  its  lowest  point,  it  was,  with  exception  pLhaps 
the  En'JlU'"  f 'P''^''  '"  ainntents  confined  to  the  four  counties  of 
the  English  pale,  a  name  not  older  perhaps  than  the  preceding  century- 
hose  of  Dublin  Louth,  Kildare,  and  Meath,  the  latter  of  whi?h  aT"hTt 
time  included  West  Meath.  But  even  in  these  there  were  extensive 
marches,  or  frontier  districts,  the  inhabitants  of  which  were  hardly 

r^nf  %''ntw^f/''"'  f^'  ^"^^'  ^"^  P^^^  '^'"^  ^  tribute,  Called  bS 
e.r.h'li^iH  1^  '^'  real  supremacy  of  the  English  laws  was  not  probably 
established  beyond  the  two  first  of  these  counties,  from  Dublin  to 
Dundalk  on  the  coast,  and  for  about  thirty  miles  inland.'^    From  this 

fivei^'numbe^'rbuTthVfnlTeS^^^^^^^  1°  ^■"h^^''^^^^  ^^'^  ^°  ^^- been  seventy- 

ance.  disgusted  them       '"'"'^''''^  ^^^'^^  courtiers,  who  ridiculed  an  unusual  dress  and  appear- 

ivhich  Davis  has  taken  great  Dart  of  hi^  rn^^Sw.l        ^     ^^•' ,'"  ^?  Breviate  of  Ireland,  from 
the  Geraldines  and  Butlers   aS  their  L^h^^.'  -^^^  expressly   that,  by  the  disobedience  of 
except  the  little  EngS  pa!e  wuSn  t  Wn     ?^'''°?'l.  ^^^  ^^°}^  '^"^  '^  "o^'  "f  ^^'^^^  •""'e, 
Which  pass  not  thirfy  or  Wy  miks  fn  compass  •'    tS^  F  ^"^  Meath,  and  Uriel  [Louth] 
J        luny  uiues  in  compass.      The  Enghsh  were  also  expelled  from 
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time,  however,  wc  are  to  date  its  gradual  recovery.  The  more  steady 
councils  and  firmer  prerogative  of  the  Tudor  kings  left  little  chance  of 
escape  from  their  authority  either  for  rebellious  peers  of  English  race, 
or  the  barbarous  chieftains  of  Ireland. 

I  must  pause  at  this  place  to  observe  that  we  shall  hardly  find  in  the 
foregoing  sketch  of  Irish  history,  during  the  period  of  the  Plantagenet 
dynasty  (nor  am  I  conscious  of  having  concealed  any  thing  essential), 
that  systematic  oppression  and  misrule  which  is  every  day  imputed  to 
the  English  nation  and  its  government.  The  policy  of  our  kings  ap- 
pears to  have  generally  been  wise  and  beneficent  ;  but  it  is  duly  to  be 
remembered  that  those  very  limitations  of  their  prerogative  which 
constitute  liberty,  must  occasionally  obstruct  the  execution  of  the  best 
purposes  ;  and  that  the  co-ordinate  powers  of  parliament,  so  justly  our 
boast,  may  readily  become  the  screen  of  private  tyranny  and  inveterate 
abuse.  This  incapacity  of  doing  good  as  well  as  harm  has  produced, 
comparatively  speaking,  little  mischief  in  Great  Britain  ;  where  the 
aristocratical  element  of  the  constitution  is  neither  so  predominant, 
nor  so  much  in  opposition  to  the  general  interest,  as  it  may  be  deemed 
to  have  been  in  Ireland.  But  it  is  manifestly  absurd  to  charge  the 
Edwards  and  Henrys,  or  those  to  whom  their  authority  was  delegated 
at  Dublin,  with  the  crimes  they  vainly  endeavoured  to  chastise,  much 
more  to  erect  either  the  wild  barbarians  of  the  north,  the  O'Neals  and 
O'Connors,  or  the  degenerate  houses  of  Burke  and  Fitzgerald,  into 
patriot  assertors  of  their  country's  welfare.  The  laws  and  liberties  of 
England  were  the  best  inheritance  to  which  Ireland  could  attain  ;  the 
sovereignty  of  the  English  crown  her  only  shield  against  native  or 
foreign  tyranny.  It  was  her  calamity  that  these  advantages  were  long 
withheld  ;  but  the  blame  can  never  fall  upon  the  government  of  this 
island. 

In  the  contest  between  the  houses  of  York  and  Lancaster,  most  of 
the  English  colony  in  Ireland  had  attached  themselves  to  the  fortunes 
of  the  White  Rose ;  they  even  espoused  the  two  pretenders,  who  put 
in  jeopardy  the  crown  of  Henry  VII.;  and  became  of  course  obnoxious 
to  his  jealousy,  though  he  was  politic  enough  to  forgive  in  appearance 
their  disaffection.  But,  as  Ireland  had  for  a  considerable  time  rather 
served  the  purposes  of  rebellious  invaders,  than  of  the  English  mon- 
archy, it  was  necessary  to  make  her  subjection,  at  least  so  far  as  the 
settlers  of  the  pale  were  concerned,  more  than  a  word.  This  produced 
the  famous  statute  of  Drogheda,  in  1495,  known  by  the  name  of  Poyn- 
ing's  law,  from  the  lord  deputy  through  whose  vigour  and  prudence  it 
was  enacted.  It  contained  a  variety  of  provisions  to  restrain  the  law- 
lessness of  the  Anglo- Irish  within  the  pale  (for  to  no  others  could  it 
immediately  extend),  and  to  confirm  the  royal  sovereignty.  All  private 
hostilities  without  the  deputy's  licence  were  declared  illegal ;  but  to 
excite  the  Irish  to  war  was  made  high  treason.  Murders  were  to  be 
prosecuted  according  to  law,  and  not,  in  the  manner  of  the  natives,  by 
pillaging,  or  exacting  a  fine  from  the  sept  of  the  slayer.     The  citizens 

Munster,  except  the  walled  towns.  The  king  had*ho  profit  out  of  Ulster,  but  the  manor  of 
Carlingford,  nor  any  in  Connaught.  This  treatise,  written  about  1530,  is  printed  in  Harris's 
Hibernica.  The  proofs  that,  in  this  age,  the  English  law  and  government  were  confined  to 
the  four  shires,  are  abundant.     It  is  even  mentioned  in  a  statute,  13  H.  VIII.  c.  2. 
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or  freemen  of  towns  were  prohibited  from  receiving  wages  or  becoming 
retainers  of  lords  and  gentlemen ;  and,  to  prevent  the  ascendancy  of 
the  latter  class,  none  who  had  not  served  apprenticeships  were  to  be 
admitted  as  aldermen  or  freemen  of  corporations.  The  requisitions  of 
coyne  and  livery,  which  had  subsisted  in  spite  of  the  statutes  of 
Kilkenny,  were  again  forbidden,  and  those  statutes  were  renewed  and 
confirmed.  The  principal  officers  of  state  and  the  judges  were  to  hold 
their  patents  during  pleasure,  "  because  of  the  great  inconvenience 
xhat  had  followed  from  their  being  for  term  of  life,  to  the  king's 
grievous  displeasure."  A  still  more  important  provision,  in  its  per- 
manent consequence,  was  made,  by  enacting  that  all  statutes  lately 
made  in  England  be  deemed  good  and  effectual  in  Ireland.  It  has 
been  remarked  that  the  same  had  been  done  by  an  Irish  act  of  Edward 
IV.  Some  question  might  also  be  made,  whether  the  word  "lately" 
was  not  intended  to  limit  this  acceptation  of  English  law.  But  in 
effect  this  enactment  has  made  an  epoch  in  Irish  jurisprudence ;  all 
statutes  made  in  England  prior  to  the  eighteenth  year  of  Henry  VII. 
being  held  equally  valid  in  that  country,  while  none  of  later  date  have 
any  operation,  unless  specially  adopted  by  its  parliament ;  so  that  the 
law  of  the  two  countries  has  begun  to  diverge  from  that  time,  and  after 
three  centuries  has  been  in  several  respects  differently  modified. 

But  even  these  articles  of  Poyning^s  law  are  less  momentous  than 
one  by  which  it  is  peculiarly  known.  It  is  enacted  that  no  parliament 
shall  in  future  be  holden  in  Ireland,  till  the  king's  lieutenant  shall 
certify  to  the  king,  under  the  great  seal,  the  causes  and  considerations, 
and  all  such  acts  as  it  seems  to  them  ought  to  be  passed  thereon,  and 
such  be  affirmed  by  the  king  and  his  council,  and  his  licence  to  hold  a 
parliament  be  obtained.  Any  parliament  holden  contraiy  to  this  form 
and  provision  should  be  deemed  void.  Thus,  by  securing  the  initiative 
power  to  the  English  council,  a  bridle  was  placed  in  the  mouths  of 
every  Irish  parliament.  It  is  probable  also,  that  it  was  designed  as  a 
check  on  the  lord-deputies,  sometimes  powerful  Irish  nobles,  whom  it 
was  dangerous  not  to  employ,  but  still  more  dangerous  to  trust. 
Whatever  might  be  its  motives,  it  proved  in  course  of  time  the  great 
means  of  preserving  the  subordination  of  an  island,  which,  from  the 
similarity  of  constitution,  and  the  high  spirit  of  its  inhabitants,  was 
constantly  panting  for  an  independence  which  her  more  powerful 
neighbour  neither  desired  nor  dared  to  concede.  (Irish  Statutes. 
Davis,  230.     Leland,  ii.  102.) 

_  No  subjects  of  the  crown  in  Ireland  enjoyed  such  influence  at  this 
time  as  the  earls  of  Kildare  ;  whose  possessions  lying  chiefly  within  the 
pale,  they  did  not  affect  an  ostensible  independence,  but  generally  kept 
m  their  hands  the  chief  authority  of  government,  though  it  was  the 
policy  of  the  English  court,  in  its  state  of  weakness,  to  balance  them 
m^  some  measure  by  the  rival  family  of  Butler.  But  the  self-confidence 
with  which  this  exaltation  inspired  the  chief  of  the  former  house  laid 
him  open  to  the  vengeance  of  Henry  VIIL;  he  affected,  while  lord- 
deputy,  to  be  surrounded  by  Irish  lords,  to  assume  their  wild  manners 
and  to  intermarry  his  daughters  with  their  race.  The  counsellors  of 
Enghsh  birth  or  origin  dreaded  this  suspicious  approximation  to  their 
hereditary  enemies ;  and  Kildare,  on  their  complaint,  was  compelled 
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to  obey  his  sovereign's  order  by  repairing  to  London.  He  was  com- 
mitted to  the  Tower  ;  on  a  premature  report  that  he  had  suffered  death, 
his  son,  a  young  man  to  whom  he  had  delegated  the  administration, 
took  up  arms  under  the  rash  impulse  of  resentment ;  the  primate  was 
murdered  by  his  wild  followers,  but  the  citizens  of  Dublin  and  the 
reinforcement  sent  from  England  suppressed  this  hasty  rebellion,  and 
its  leader  was  sent  a  prisoner  to  London.  Five  of  his  uncles,  some  ot 
them  not  concerned  in  the  treason,  perished  with  him  on  the  scaffold  ; 
his  father  had  been  more  fortunate  in  a  natural  death  ;  one  sole  sur- 
viving child  of  twelve  years  old,  who  escaped  to  Flanders,  became 
afterwards  the  stock  from  which  the  great  family  of  the  Geraldines  was 
restored.     (Leland.) 

The  chieftains  of  Ireland  were  justly  attentive  to  the  stern  and 
systematic  despotism  which  began  to  characterize  the  English  govern- 
ment, displayed,  as  it  thus  was,  in  the  destruction  of  an  ancient  and 
loyal  house.  But  their  intimidation  produced  contrary  effects  ;  they 
became  more  ready  to  profess  allegiance  and  to  put  on  the  exterior 
badges  of  submission  ;  but  more  jealous  of  the  crown  in  their  hearts, 
more  resolute  to  preserve  their  independence,  and  to  withstand  any 
change  of  laws.  Thus,  in  the  latter  years  of  Henry,  after  the  northern 
Irish  had  been  beaten  by  an  able  deputy,  lord  Leonard  Grey,  and  the 
lordship  of  Ireland,  the  title  hitherto  borne  by  the  successors  of  Henry 
II.,  had  been  raised  by  act  of  parhament  to  the  dignity  of  a  kingdom, 
(Irish  Statutes,33  H.  VIII.  c.  i.)  the  native  chiefs  came  in  and  submitted; 
the  earl  of  Desmond,  almost  as  independent  as  any  of  the  natives, 
attended  parhament,  from  which  his  ancestors  had  for  some  ages 
claimed  a  dispensation ;  several  peerages  were  conferred,  some  of  them 
on  the  old  Irish  famihes  ;  fresh  laws  were  about  the  same  time  enacted 
to  establish  the  Enghsh  dress  and  language,  and  to  keep  the  colonists 
apart  from  Irish  intercourse  ;^  and  after  a  disuse  of  two  hundred  years, 
the  authority  of  government  was  nominally  recognised  throughout 
Munster  and  Connaught.  (Leland,  ii.  178.  184.)  Yet  we  find  that 
these  provinces  were  still  in  nearly  the  same  condition  as  before  ;  the 
king's  judges  did  not  adminster  justice  in  them,  the  old  Brehon  usages 
continued  to  prevail  even  in  the  territories  of  the  new^  peers,  though 
their  primogenitary  succession  was  evidently  incompatible  with  Irish 
tanistry.  A  rebelhon  of  two  septs  in  Leinster  imder  Edward  VI.  led 
to  a  more  complete  reduction  of  their  districts,  called  Leix  and  O'Fally, 
which  in  the  next  reign  were  made  shireland,  by  the  names  of  King's 
and   Queen's   county.*     But,  at  the   accession   of  Ehzabcth,   it  was 

1  Irish  Statutes,  28  H.  VIII.  c.  15.  28.  The  latter  act  prohibits  intermarriage  or  fostcrin- 
with  the  Irish  ;  which  had  indeed  been  previously  restrained  by  other  statutes.  In  one  passed 
five  years  afterwards,  it  is  recited  that  "  the  king's  Enghsh  subjects,  by  reason  that  they  are 
inhabited  in  so  little  compass  or  circuit,  and  restrained  by  statute  to  marry  with  the  Irish 
nation,  and  therefore  of  necessity  must  marry  themselves  together,  so  that  in  effect  they  all 
for  the  most  part  must  be  allied  together ;  and  therefore  it  is  enacted,  that  consanguinity  or 
affinity  beyond  the  fourth  degree  shall  be  no  cause  of  challenge  on  a  jurj^"  33  H.  VIII.  c.  4. 
Tliese  laws  were  for  many  years  of  little  avail,  so  far  at  least  as  they  were  meant  to  extend 
beyond  the  pale.     Spenser's  State  of  Ireland,  p.  384,  et  post.  .  - ,    ,   . 

»  Leland,  ii.  189.  211.  3  and  4  P.  and  M.  c.  i  and  2,  Meath  had  been  divided  into  two 
shires,  by  separating  the  western  part.  34  H.  VIII.  c.  i.  "  Forasmuch  as  the  shire  of  RIethe 
is  great  and  large  in  circuit,  and  the  west  part  thereof  laid  about  or  beset  with  divers  of  the 
king's  rebels."  Baron  Finglas  says,  "  Half  Meath  has  not  obeyed  the  king's  laws  these  one 
hundred  years  or  more."     Breviate  of  Ireland,  apud  Harris,  p.  S5. 
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manifest  that  an  arduous  struggle  would  ensue  between  law  and  liberty; 
the  one  too  nearly  allied  to  cool-blooded  oppression,  the  other  to 
ferocious  barbarism. 

It  may  be  presumed,  as  has  been  already  said,  from  the  analogy  of 
other  countries,  that  Ireland,  if  left  to  herself,  would  have  settled  in 
time  under  some  one  line  of  kings,  and  assumed,  like  Scotland,  much 
of  the  feudal  character,  the  best  transitional  state  of  a  monarchy  from 
rudeness  and  anarchy  to  civilization.  And,  if  the  right  of  female 
succession  had  been  established,  it  might  possibly  have  been  united  to 
the  English  crown  on  a  juster  footing,  and  with  far  less  of  oppression 
or  bloodshed  than  actually  took  place.  But  it  was  too  late  to  dream  of 
what  might  have  been  :  in  the  middle  of  the  sixteenth  century  Ireland 
could  have  no  reasonable  prospect  of  independence  ;  nor  could  that 
independence  have  been  any  other  than  the  most  savage  liberty,  per- 
haps another  denomination  of  servitude.  It  was  doubtless  for  the 
interest  of  that  people  to  seek  the  English  constitution,  which,  at  least 
in  theory,  was  entirely  accorded  to  their  country,  and  to  press  with 
spontaneous  homage  round  the  throne  of  Elizabeth.  But  this  was  not 
the  interest  of  their  ambitious  chieftains,  whether  of  Irish  or  English 
descent,  of  a  Slanes  O'Neil,  an  earl  of  Tyrone,  an  earl  of  Desmond. 
Their  influence  was  irresistible  among  a  nation  ardently  sensible  to 
the  attachments  of  clanship,  averse  to  innovation,  and  accustomed  to 
dread  and  hate  a  government  that  was  chiefly  known  by  its  severities. 
But  the  unhappy  alienation  of  Ireland  from  its  allegiance  in  part  of  the 
queen's  reign  would  probably  not  have  been  so  complete,  or  at  least 
have  led  to  such  permanent  mischiefs,  if  the  ancient  national  animo- 
sities had  not  been  exasperated  by  the  still  more  invincible  preju- 
dices of  religion. 

But  Henry  VIII.  had  no  sooner  prevailed  on  the  lords  and  commons 
of  England  to  renounce  their  spiritual  obedience  to  the  Roman  see, 
and  to  acknowledge  his  own  supremacy,  than,  as  a  natural  consequence, 
he  proceeded  to  establish  it  in  Ireland.  In  the  former  instance,  many 
of  his  subjects,  and  even  his  clergy,  were  secretly  attached  to  the  princi- 
ples of  the  reformation ;  as  many  others  were  jealous  of  ecclesiastical 
wealth,  or  eager  to  possess  it.  But  in  Ireland  the  reformers  had 
made  no  progress  ;  it  had  been  among  the  effects  of  the  pernicious 
separation  of  the  two  races,  that  the  Irish  priests  had  little  intercourse 
with  their  bishops,  who  were  nominated  by  the  king,  so  that  their 
synods  are  commonly  recited  to  have  been  holden  inter  Anglicosj  the 
bishops  themselves  were  sometimes  intruded  by  violence,  more  often 
dispossessed  by  it ;  a  total  ignorance  and  neglect  prevailed  in  the 
church;  and  it  is  even  found  impossible  to  recover  the  succession  of  the 
names  in  some  sees.  (Leland  ii.  158,)  In  a  nation  so  ill  predisposed, 
it  was  difficult  to  bring  about  a  compliance  with  the  king's  demand  of 
abjuring  their  religion  ;  ignorant,  but  not  indifferent,  the  clergy,  with 
Cromer  the  primate  at  their  head,  and  most  of  the  lords  and  commons, 
in  a  parliament  held  at  Dublin  in  1536,  resisted  the  act  of  supremacy, 
which  was  nevertheless  ultimately  carried  by  the  force  of  government. 
Its  enemies  continued  to  withstand  the  new  schemes  of  reformation, 
more  especially  in  the  next  reign,  when  they  went  altogether  to  subvert 
the  ancient  faith.    As  it  appeared  dangerous  to  summon  a  parliament, 
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the  English  hturgy  was  ordered  by  a  royal  proclamation;  but  Dowdall, 
the  new  primate,  as  stubborn  an  adherent  to  the  Romish  church  as  his 
predecessor,  with  most  of  the  other  bishops  and  clerg-y,  refused  obedience; 
and  the  reformation  was  never  legally  established  in  the  short  reign  of 
Edward.  His  eldest  sister's  accession  reversed  of  course  what  had 
been  done,  and  restored  tranquilhty  in  ecclesiastical  matters;  for  the 
protestants  were  too  few  to  be  worth  persecution,  nor  were  even  those 
molested  who  fled  to  Ireland  from  the  fires  of  Smithfield. 

Another  scene  of  revolution  ensued  in  a  very  {^w  years.  Elizabeth 
having  fixed  the  protestant  church  on  a  stable  basis  in  England,  sent 
over  the  earl  of  Sussex  to  hold  an  Irish  parliament  in  1560.  The  dis- 
position of  such  an  assembly  might  be  presumed  hostile  to  the  pro- 
jected reformations;  but,  contrary  to  what  had  occurred  on  this  side  of 
the  channel,  though  the  peers  were  almost  uniformly  for  the  old 
religion,  a  large  majority  of  the  bishops  are  said  to  have  veered  round 
with  the  times,  and  supported,  at  least  by  conformity  and  acquiescence, 
the  creed  of  the  Enghsh  court.  In  the  house  of  commons,  pains  had 
been  taken  to  secure  a  majority ;  ten  only  out  of  twenty  counties, 
which  had  at  that  time  been  formed,  received  the  writ  of  summons  ; 
and  the  number  of  seventy-six  representatives  of  the  Anglo-Irish 
people  was  made  up  by  the  towns,  many  of  them  under  the  influence 
of  the  crown,  some  perhaps  containing  a  mixture  of  protestant 
population.  The  English  laws  of  supremacy  and  uniformity  were 
enacted  in  nearly  the  same  words  :  and  thus  the  common  prayer  was 
at  once  set  up  instead  of  the  mass,  but  with  a  singular  reservation, 
that  in  those  parts  of  the  country  where  the  minister  had  no  knowledge 
of  the  English  language,  he  might  read  the  service  in  Latin.  All  sub- 
jects were  bound  to  attend  the  pubhc  worship  of  the  church,  and  every 
other  was  interdicted.     (Leland,  224,     Irish  Statutes,  2  Eliz.) 

There  were  doubtless  three  arguments  in  favour  of  this  compulsory 
establishment  of  the  protestant  church,  which  must  have  appeared  so 
conclusive  to  Elizabeth  and  her  council,  that  no  one  in  that  age  could 
have  disputed  them  without  incurring,  among  other  hazards,  that  of 
being  accounted  a  lover  of  unreasonableparadoxes.  The  first  was,  that  the 
protestant  religion  being  true,  it  was  the  queen's  duty  to  take  care  that 
her  subjects  should  follow  no  other;  the  second,  Lhat^  being  an  absolute 
monarch,  or  something  like  it,  and  a  very  wise  princess,  she  had  a  better 
right  to  order  what  doctrine  they  should  believe,  than  they  could  have  to 
choose  for  themselves  ;  the  third,  that  Ireland,  being  as  a  handmaid, 
and  a  conquered  country,  must  wait,  in  all  important  matters,  on  the 
the  pleasure  of  the  greater  island,  and  be  accommodated  to  its  revolu- 
tions. And,  as  it  was  natural  that  the  queen  and  her  advisers  should 
not  reject  maxims  which  all  the  rest  of  the  world  entertained,  merely 
because  they  were  advantageous  to  themselves,  we  need  not  perhaps 
be  very  acrimonious  in  censuring  the  laws  whereon  the  church  of 
Ireland  is  founded.  But  it  is  still  equally  true  that  they  involve  a 
principle  essentially  unjust,  and  that  they  have  enormously  aggravated, 
both  in  the  age  of  Elizabeth  and  long  afterwards,  the  calamities  and 
disaffection  of  Ireland.  An  ecclesiastical  establishment,  that  is,  the 
endowment  and  privileges  of  a  particular  religious  society,  can  have  no 
advantages,  (relatively  at  least  to  the  community  where  it  exists,)  but 
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its  tendency  to  promote  in  that  community  good  order  and  virtue, 
religious  knowledge  and  edification.  But  to  accomplish  this  end  in 
any  satisfactory  manner,  it  must  be  their  church,  and  not  that  merely 
of  the  government ;  it  should  exist  for  the  people,  and  in  the  people, 
and  with  the  people.  This  indeed  is  so  manifest,  that  the  government 
of  Elizabeth  never  contemplated  the  separation  of  a  great  majority  as 
licensed  dissidents  from  the  ordinances  established  for  their  instruc- 
tion. It  was  undoubtedly  presumed,  as  it  was  in  England,  that  the 
church  and  commonwealth,  according  to  Hooker's  language,  were  to 
be  two  denominations  of  the  same  society;  and  that  every  man  in 
Ireland  who  appertained  to  the  one  ought  to  embrace,  and  in  due 
season  would  embrace,  the  communion  of  the  other.  There  might  be 
ignorance,  there  might  be  obstinacy,  there  might  be  feebleness  of  con- 
science for  a  time  ;  and  perhaps  some  connivance  would  be  shown  to 
these ;  but  that  the  prejudices  of  a  majority  should  ultimately  prevail 
so  as  to  determine  the  national  faith,  that  it  should  even  obtain  a  legi- 
timate indulgence  for  its  own  mode  of  worship,  was  abominable  before 
God,  and  incompatible  with  the  sovereign  authority. 

This  sort  of  reasoning,  half  bigotry,  half  despotism,  was  nowhere  so 
preposterously  displayed  as  in  Ireland.  The  numerical  majority  is  not 
always  to  be  ascertained  with  certainty ;  and  some  regard  may  fairly, 
or  rather  necessarily,  be  had  to  rank,  to  knowledge,  to  concentration. 
But  in  that  island,  the  disciples  of  the  reformation  were  in  the  most 
inconsiderable  proportion  among  the  Anglo-Irish  colony,  as  well  as 
among  the  natives  ;  their  church  was  a  government  without  subjects,  a 
college  of  shepherds  without  sheep.  I  am  persuaded  that  this  was  not 
intended  nor  expected  to  be  a  permanent  condition ;  but  such  were  the 
difficulties  which  the  state  of  that  unhappy  nation  presented,  or  such 
the  negligence  of  its  rulers,  that  scarce  any  pains  were  taken  in  the  age 
of  Elizabeth,  nor  indeed  in  subsequent  ages,  to  win  the  people's  con- 
viction, or  to  eradicate  their  superstitions,  except  by  penal  statutes  and 
the  sword.  The  Irish  language  was  universally  spoken  without  the 
pale  ;  it  had  even  made  great  progress  within  it ;  the  clergy  were  prin- 
cipally of  that  nation ;  yet  no  translation  of  the  Scriptures,  the  chief 
means  through  which  the  Reformation  had  been  effected  in  England 
and  Germany,  nor  even  of  the  regular  liturgy,  was  made  into  that 
tongue  ;  nor  was  it  possible,  perhaps,  that  any  popular  instruction 
should  be  carried  far  in  Elizabeth's  reign,  either  by  public  authority,  or 
by  the  ministrations  of  the  reformed  clergy.  Yet  neither  among  the 
Welsh  nor  the  Scots  Highlanders,  though  Celtic  tribes,  and  not  much 
better  in  civility  of  life  at  that  time  than  the  Irish,  was  the  ancient 
rehgion  long  able  to  withstand  the  sedulous  preachers  of  reformation. 

It  is  evident  from  the  history  of  Ehzabeth's  reign,  that  the  forcible 
dispossession  of  the  catholic  clergy,  and  their  consequent  activity  in 
deluding  a  people  too  open  at  all  times  to  their  counsels,  aggravated 
the  rebellious  spirit  of  the  Irish,  and  rendered  their  obedience  to  the  law 
more  unattainable.  But,  even  independently  of  this  motive,  the  Des- 
monds and  Tyrones  would  have  tried,  as  they  did,  the  chances  of  in- 
surrection, rather  than  abdicate  their  unlicensed  but  ancient  chieftain- 
ship. It  must  be  admitted  that,  if  they  were  faithless  in  promises  of 
loyalty,  the  crown's  representatives  in  Ireland  ^et  no  good  example  ; 
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and,  when  they  saw  the  spohations  of  property  by  violence  or  pretext 
of  law,  the  sudden  executions  on  alleged  treasons,  the  breaches  of 
treaty,  sometimes  even  the  assassinations,  by  which  a  despotic  policy 
went  onward  in  its  work  of  subjugation,  they  did  but  play  the  usual 
game  of  barbarians  in  opposing  craft  and  perfidy,  rather  more  gross 
perhaps  and  notorious,  to  the  same  engines  of  a  dissembling  govern- 
ment/ Yet  if  we  can  put  any  trust  in  our  own  testimonies,  the  great 
Irish  families  were,  by  mismanagement  and  dissension,  the  curse  of 
their  vassals.  Sir  Henry  Sidney  represents  to  the  queen,  in  1567,  the 
wretched  condition  of  the  southern  and  western  counties  in  the  vast 
territories  of  the  earls  of  Ormond,  Desmond,  and  Clanricarde.  (Sidney 
Papers,  i.  20.)  "An  unmeasurable  tract,"  he  says,  "is  now  waste  and 
iminhalDited,  which  of  late  years  was  well  tilled  and  pastured."  "  A 
more  pleasant  nor  a  more  desolate  land  I  never  saw  than  from  You- 
ghall  to  Limerick."  (Id.  24.)  "  So  far  hath  that  policy,  or  rather  lack  of 
policy,  in  keeping  dissension  among  them  prevailed,  as  now,  albeit  all 
that  are  alive  would  become  honest  and  live  in  quiet,  yet  are  there  not 
left  alive  in  those  two  provinces  the  twentieth  person  necessary  to  in- 
habit the  same." »  Yet  this  was  but  the  first  scene  of  calamity.  After 
the  rebellion  of  the  last  earl  of  Desmond,  the  counties  of  Cork  and 
Kerry,  his  ample  patrimony,  were  so  wasted  by  war  and  military 
executions,  and  famine  and  pestilence,  that,  according  to  a  contempor- 
ary writer,  who  expresses  the  truth  with  hyperbolical  energy,  "  the  land 
itself,  which  before  those  wars  was  populous,  well  inhabited,  and  rich 
in  all  the  good  blessings  of  God,  being  plenteous  of  corn,  full  of  cattle, 
well  stored  with  fruit  and  sundry  other  good  commodities,  is  now 
become  waste  and  barren,  yielding  no  fruits,  the  pastures  no  cattle,  the 
fields  no  corn,  the  air  no  birds,  the  seas,  though  full  of  fish,  yet  to  them 
yielding  nothing.  Finally,  every  way  the  curse  of  God  was  so  great, 
and  the  land  so  barren  both  of  man  and  beast,  that  whosoever  did 
travel  from  one  end  unto  the  other  of  all  Munster,  even  from  Water- 

1  Leland  gives  several  instances  of  breach  of  faith  in  the  government.  A  little  tract,  called 
a  Brief  Declaration  of  the  Government  of  Ireland,  written  by  Captain  Lee,  in  1594,  and 
published  in  Desiderata  Curiosa  Hibernica,  vol.  i.,  censures  the  two  last  deputies  (Grey  and 
Fitzwilliams)  for  their  ill  usage  of  the  Irish,  and  unfolds  the  despotic  character  of  the  English 
government.  "The  cause  they  (the  lords  of  the  north)  have  to  stand  upon  those  terms,  and 
to  seek  for  better  assurance,  is  the  harsh  practices  used  against  others,  by  those  who  have  been 
placed  in  authority  to  protect  men  for  your  majesty's  service,  which  they  have  greatly  abused 
in  this  sort.  They  have  drawn  unto  them  by  protection  three  or  four  hundred  of  the  country 
people,  under  colour  to  do  your  majesty  service,  and  brought  them  to  a  place  of  meeting, 
where  your  garrison  soldiers  were  appointed  to  be,  who  have  there  most  dishonourably  put 
them  all  to  the  sword  ;  and  this  hath  been  by  the  consent  and  practice  of  the  lord  deputy  for 
the  time  being.  If  this  be  a  good  course  to  draw  those  savage  people  to  the  state  to  do  your 
majesty  service,  and  not  rather  to  enforce  them  to  stand  on  their  guard,  I  leave  to  your 
majesty."  P.  90.  He  goes  on  to  enumerate  more  cases  of  hardship  and  tyranny ;  many  being 
arraigned  and  convicted  of  treason  on  slight  evidence  ;  many  assaulted  and  killed  by  the 
sheriffs  on  commissions  of  rebellion  ;  others  imprisoned  and  kept  in  irons  ;  among  others,  a 
youth,  the  heir  of  a  great  estate.  He  certainly  praises  Tyrone  more  than,  from  subsequent 
events,  we  should  think  just,  which  may  be  thought  to  throw  some  suspicion  on  his  own 
loyalty;  yet  he  seems  to  have  been  a  protestant,  and,  in  1594,  the  views  of  Tyrone  were  am- 
biguous, so  that  captain  Lee  may  have  been  deceived. 

^  Sidney  Papers,  i.  29.  Spenser  descants  on  the  lawless  violence  of  the  superior  Irish  ;  and 
imputes,  I  believe,  with  much  justice,  a  great  part  of  their  crimes  to  his  own  brethren,  if  they 
might  claim  so  proud  a  title,  the  bards:  "  whomsoever  they  find  tobe  most  licentious  of  life, 
most  bold  and  lawless  in  his  doings,  most  dangerous  and  desperate  in  all  parts  of  disobedience 
and  rebellious  disposition,  him  they  set  up  and  glorify  in  iheir  rhymes,  him  they  praise  to  the 
people,  and  to  young  men  make  an  example  to  follow."     P.  394. 
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ford  to  the  head  of  Limerick,  which  is  about  six-score  miles,  he  should 
not  meet  any  man  woman,  or  child,  saving  in  towns  and  cities  ;   nor 
yet  see  any  beast  but  the  very  wolves,  the  foxes,  and  other  like  raven 
ing  beasts"    (Holingshed,  460.)     The  severity  of  sir  IXir  Grey   at 
this  time  deputy,  was  such  that  Elizabeth  was  assured  he  had  left  little 

mLn?.?  r^^-^  TV  ^^'  ^'^''  ^''^  '^^^^^^^  '  ^^d,  though  not  by  any 
means  of  too  indulgent  a  nature,  she  was  induced  to  recall  him  ^  H  s 
successor,  sir  John  Perrott,  who  held  the  viceroyalty  only  from  1584  to 
1587,  was  distinguished  for  a  sense  of  humanity  and  justice  together 
wi  h  an  active  zeal  for  the  enforcement  of  law.  Sheriffs  were  now  an 
pointed  for  the  five  counties  into  which  Connaught  had    oine  ye'S 

^n? n^'\PT^"l^  '  "^l^  ^^^^  ^^^  U^^^^^'  ^"  ^f  which,  except  AntHn 
and  Down,  had  hitherto  been  undivided,  as  well  as  ungoverned  ^  Yet 
even  this  apparently  wholesome  innovation  aggravated  at  first  the  ser- 
vitude  of  the  natives,  whom  the  new  sheriffs  were  prone  troppress  3 
Perrott,  the  best  of  Irish  governors,  soon  fell  a  saa-ifice  toTcou^t 
intrigue  and  the  queen's  jealousy  ;  and  the  remainder  of  her  rei^n  was 
occupied  with  almost  unceasing  revolts  of  the  earl  of  Tyrone,  h'ead  of 
he  grea   sect  of  O'Neil  in  Ulster,  instigated  by  Rome  and  Spain  and 

over'Snl:  ""^'^  '^'^  ""^  ^'"''^^"^  '^^^"^°"'  ^^'  sovereignty 
The  old  English  of  the  pale  were  little  more  disposed  to  embrace  the 
eformed  rehgion  or  to  acknowledge  the  despotic  principles  of  a  Tudor 
idministration,  than  the  Irish  themselves  ;  and  though  thev  did  not 
oin  in  the  rebellions  of  those  they  so  much'hated,  th^queenl^  deputies 
^t     fT^'/l  ^°  ^'^^^""ter  a  more  legal  resistance.      A  new  race  of 

b  ("he  rewfrd^r.h''  '^P'"'  ^^  '^'''  '^'^^"'  ""^^^^  ^^^  possessions,  and 
or  the  rewards  of  the  crown,  contemptuous  of  the  natives,  whether 
ibongmalor  of  English  descent,  and  in  consequence  the  objects  of 
heir  aversion  or  jealousy.  (Leland,  248.)  Hence^n  a  parliament  sum 
loned  by  sir  Henry  Sidney  in  1569,  the  first  kfter  fhat  which  hTd 
eluctantly  established  the  protestant  church,  a  strong  country  party  as 
:  may  be  termed,  was  formed  in  opposition  to  the  crSwn.  They  com' 
lamed   with   niuch  justice   of  the  management  by  which  irregu  ar 

'd"TnH     V  T^:;'  ^"^  ^''^  "^^^"  '  ^^"^e  from  towns  not  inc^rpora- 
d,  and  which  had  never  possessed  the  elective  right ;  some  self-chosen 

acf wh'lrhTh  ^'w'^  '    '''^'  mere  English  strangers,  returned  fo 

ipleased  at  it      Lelanrl    oRo      c^     ^   oi  mankind.     I  he  queen  is  said  to  have  been  much 
eland,  p.^43'4:     ^"^^"^'"^3.    Spenser  undertakes  the  defence  of  his  patron  Grey.    State  of 

'-'^rTnndX^^^  ^^^  ^^ole  island  into 

»  Leland.  \o=r     Their  r3„rf-^^.^i    a        ^■^^^^'  ^'■: '  "'^'"'^  however  was  not  completed, 
enser  who  show,  nl^LcK-      To^^'jed  an  insurrection  both  in  Connaught  and   Ulster. 

He  did"  eaf  r^n'^nTdisJifce'TSrEL"^^^^  '"'r^'  P°''^^'  ^°^^  '"J"^'''^^  *°  P-^°"- 
U  he  could."    P.  4-,7Tilfh^^inJ\^^^^  '^"^  "P  ^"'^,  countenance  the  Irish  all 

an  equality  or  anvthini  ,n,!l^l  ^       5"  ^^'"^  *l?^  language,  when  they  have  been  placed 
yuaiuy,  or  anything  approaching  to  an  equality,  with  their  fellow  subjects. 
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confirmed  the  non-resident  burgesses,  which  still  left  a  majority  for 

the  court.  .  ,.  .  , 

The  Irish  patriots,  after  the  preliminary  discussion,  opposed  a  new 
tax  upon  wines,  and  a  bill  for  the  suspension  of  Poyning's  law.  Hooker, 
an  Englishman,  chosen  for  Athcnry,  to  whose  account  we  are  chjcfly 
iirdebted  for  our  knowledge  of  these  proceedings,  sustained  the  farmer 
in  that  high  tone  of  a  prerogative  lawyer  which  always  best  pleased  his 
mistress.     "  Her  majesty,^'  he  said,  "  of  her  own  royal  authority,  might 
and  may  establish  the  same  without  any  of  your  consents,  as  she  hath 
already  done  the  like  in  England  ;  saving  of  her  courtesy,  it  pleaseth 
her  to  have  it  pass  with  your  own  consents  by  order  of  law,  that  she 
might  thereby  have  the  better  trial  and  assurance  of  your  dutifulness 
and  o-ood-will  towards  her."     This  language  from  a  stranger,  unusual 
among  a  people  proud  of  their  birthright  in  the  common  constitution, 
and  little  accustomed  even  to  legitimate  obedience,  raised  such  a  flame 
that  the  house  was  adjourned  ;  and  it  was  necessary  to  protect  the 
utterer  of  such  doctrines  by  a  guard.     The  duty  on  wines,  laid  aside 
for  the  time,  was  carried  in  a  subsequent  session  in  the  same  year  ;  and 
several  other  statutes  were  enacted,  which,  as  they  did  not  affect  the 
pale,  may  possibly  have  encountered  no  opposition.     A  part  of  Ulster, 
forfeited  by  Slanes  O'Neil,  a  rebel  almost  as  formidable  m  the  first 
years  of  this  reign  as  his  kinsman  Tyrone  was  near  its  conclusion,  was 
vested  in  the  crown  ;  and  some  provisions  were  made  for  the  reduction 
of  the  whole  island  into  shires.   Connaught.  inconsequence,  which  had 
passed  for  one  county,  was  divided  into  five.i  , 

In  sir  Henry  Sidney's  second  government,  which  began  in  1576,  the 
pale  was  excited  to  a  more  strenuous  resistance,  by  an  attempt  to  sub- 
vert their  liberties.     It  had  long  been  usual  to  obtain  a  sum  of  money 
for  the  maintenance  of  the  household  and  of  the  troops,  by  an  assess- 
ment settled  between  the  council  and  principal  inhabitants  of  each 
district     This,  it  was  contended  by  the  government,  was  instead  of  the 
contribution  of  victuals  which  the  queen,  by  her  prerogative  of  purvey- 
ance might  claim  at  a  fixed  rate,  much  lower  than  the  current  price. 
(Sidney  Papers,  i.  153.)     It  was  maintai  ed  on  the  other  side  to  be  a 
voluntary  benevolence.     Sidney  now  devised  a  plan  to  change  it  for  a 
cess  or  permanent  composition  for  every  plough-land,  without  regard  tc 
those  which  claimed  exemption  from  the  burthen  of  purveyance  ;   and 
imposed  this  new  tax  by  order  of  council,  as  sufficiently  warrantable  b> 
the   royal   prerogative.     The  land-owners   of   the  pale  remonstratec 
against  such  a  violation  of  their  franchises,  and  were  met  by  the  usua 
aro-uments.     They  appealed  to  the  text  of  the  laws  ;  the  deputy  replicc 
bvVecedents  against  law.     "  Her  majesty's  prerogative,"  he  said,     15 
not  limited  by  Magna  Charta,  nor  found  in  Littleton's  Tenures,  noi 
written  in  th    books  of  Assizes,  but  registered  in  the  remembrances  o 
her  majesty's  exchequer,  and  remains  in  the  rolls  of  records  of  th( 
Tower."   (Id.  179.)  It  was  proved,  according  to  him,  by  the  most  ancien 
and  credible  records  in  the  realm,  that  such  charges  had  been  imposec 
from  time  to  time,  sometimes  by  the  name  of  cess,  somet  mes  by  othe 
names,  and  more  often  by  the  governor  and  council,  and  such  of  th. 

1  Hollngshed's  Ch  onlcles  of  Ireland,  342.    This  part  is  written  by  Hooker  himself.    Leland 
840.     Iri^  Sututes,  11  Eliz. 
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nobility  as  came  on  summons,  than  by  parliament.  These  irregulari- 
ties did  not  satisfy  the  gentry  of  the  pale,  who  refused  compliance 
with  the  demand,  and  still  alleged  that  it  was  contrary  both  to  reason 
and  law  to  impose  any  charge  upon  them  without  parliament  or  grand 
council.  A  deputation  was  sent  to  England  in  the  name  of  all  the  sub- 
jects of  the  English  pale.  Sidney  was  not  backward  in  representing 
their  behaviour  as  the  effect  of  disaffection  ;  nor  was  EHzabeth  likely 
to  recede,  where  both  her  authority  and  her  revenue  were  apparently 
concerned.  But,  after  some  demonstrations  of  resentment  in  commit- 
ting the  delegates  to  the  Tower,  she  took  alarm  at  the  clamours  of  their 
countrymen ;  and,  aware  that  the  king  of  Spain  was  ready  to  throw 
troops  into  Ireland,  desisted  with  that  prudence  which  always  kept  her 
passion  in  command,  accepting  a  voluntary  composition  for  seven  years 
m  the  accustomed  manner.i 

^  James  I.  ascended  the  throne  with  as  great  advantages  in  Ireland  as 
m  his  other  kingdoms.  That  island  was  already  pacified  by  the  sub- 
mission of  Tyrone ;  and  all  was  prepared  for  a  final  establishment  of 
the  English  power  upon  the  basis  of  equal  laws  and  civilized  customs  ; 
a  reformation  which  in  some  respects  the  king  was  not  ill  fitted  to 
introduce.  His  reign  is  perhaps  on  the  whole  the  most  important  in 
the  constitutional  history  of  Ireland,  and  that  from  which  the  present 
scheme  of  society  in  that  country  is  chiefly  to  be  deduced. 

I.  The  laws^  of  supremacy  and  uniformity,  copied  from  those  of 
England,  were  incompatible  with  any  exercise  of  the  Roman  catholic 
worship,  or  with  the  admission  of  any  members  of  that  church  into 
civil  trust.  It  appears  indeed  that  they  were  by  no  means  strictly  exe- 
cuted during  the  queen's  reign  ;  yet  the  priests  were  of  course  excluded, 
so  tar  as  the  Enghsh  authority  prevailed,  from  their  churches  and  bene- 
fices ;  the  former  were  chiefly  ruined  ;  the  latter  fell  to  protestant 
strangers,  or  to  conforming  ministers  of  native  birth,  dissolute  and 
Ignorant,  as  careless  to  teach  as  the  people  were  predetermined  not  to 
listen.2    The  priests,  many  of  them,  engaged  in  a  conspiracy  with  the 

}  Sidney  Papers,  84.  117,  &c.  to  236.  Hoh'ngshed,  389.  Leland,  261.  Sidnev  was  mtirh 
feSam^tJ^1.orhTh:^^^^^^  of  firmness;  lut  it  41  plain  b%he"correirond"enLTa^t 
h^efrelsraS-  ahm,f%n J)  ^ r"^  '°u  H'     ^•-  '^^^  ,  -^'^e  sum  required  seems  to  have 

oeen  reasonab(2,  about  2000/.  a  year  from  the  five  shires  of  the  pale;  and,  if  they  had  not  been 

theTa'yment'^fp  f8^^'""' f h'''°'  ^""^^  *^^  Pf'^^"-^  ^^T'°"^^'  would  Yavesubmhred 
10  me  payment,     {y .  183.)        I  have  great  cause,"  he  wr  tes,  "to  mi>;trust  the  fidelitv  of  thf 

K  ff  "T^''  f"^^  people  of  this  country's  birth  of  all  degrees;  they  be  papistfas  I  may 
well  term  them,  body  and  soul.  For  not  only  in  matter  of  religioA  they  be  Romish  but  for 
government,  they  will  change  to  be  under  a  prince  of  their  own  superstition  Since  your 
IvfrT^'^Pf '^r''^  papists  never  showed  such  boldness  as  now  they  do."  P  84  Ss  how- 
ever hardly  talies  with  what  he  says  afterwards,  p.  208.  ;  "  I  do  believe  for  fnr  the  ereate^t 
sTn'y'she  iath'suSt  t^""'  "^"^^"^  pale.hef  highness  hath  as  true  and  faid.ful  s^' 
l^^y        ^    •   ^"^J^^*  *°  the  crown  ;"  unless  the  former  passage  refer  chiefly  to  those  without 

I  ?"fe7i°  """t-^  "^^'^  exclusively  concerned  in  the  rebellions  of  this  reign. 

"  Ihe  church  is  novy  so_ spoiled,"  says  sir  Henry  Sidney  in  1576  "as  well  bv  the  ruin  nf 
he  temples,  as  the  dissipation  and  embezzling  of  the  patrimony.^and  nio.l  of  aUfor  wan  of 
sufficient  ministers,  as  so  deformed  and  over-thrown  a  church  there  k  no/  Tome, 
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court  of  Spain  against  the  queen  and  her  successor,  and  all  dceminr 
thenisclves  unjustly  and  sacrilegiously  despoiled,  kept  up  the  spi   t  o, 
disaflection,  or  at  east  of  resistance  to  religious  innovation,  throu'hou 
the  k  ngdom.   (Leland,  413.)   The  accession  of  James  seemed  a  sort  o 
signal  for  casting  off  the  yoke  of  heresy  ;  in  Cork,  Waterforf  and  o  he 

the  catholic  worship  ;  they  seized  the  churches,  ejected  the  ministers 
marched  in  public  processions,  and  shut  their 'gates  against  the  lord 
deputy.     He  soon  reduced  them  to  obedience  ;   but  almost  the  w'olc 
nation  was  of  the  same  faith,  and  disposed  to  struggle  for°i  pubhc  to'e- 
rat.on     This  was  beyond  every  question  their  natural  right  and  a. 
certainly  was  It  the  best  policy  for  England  to  have  granted  h'  bu  the 
kmg-craft  and  the  priest-craft  of  the  day  taught  other  lessons  '  Pr  e    s 
were  ordered  by  proclamation  to  quit  the  redm  •  the  magistrates  nn,l 
chief  citizens  of  Dublin  were  committed  to  prison  for Ssi^"  to  fre 
quent  the  protestant  church.     The  (^epfrv  nf  tlis  r.-,i„    "^"^'"^'"S  '°  }^^- 
the  court  of  Wesminster  ;  and,  thoSghXtr  "eTeg-^t  "Z^^t^lt 
self-devoted  courage  by  imprisonment,  the  secret  menace  of  exoostu 
ation  seems  to  have  produced,  as  usual,  some  effec^in  a  direc^Fon  "0 
the  lord  deputy  that  he  should  endeavour  to  conciliate  the  recusants  Iv 
mstruction.     These  penalties  of  recusancy,  from  whatever  cauever^ 
very  little  enforced  ;  but  the  catholics  murmured  at  the  oath  of  su^rem 
acy,  which  shut  them  out  from  every  distinction  :  t^ou^h  here  a^Tn 
he  execution  of  the  law  was  sometimes  mitigated,  they  tust  v  thoS^ln 
theniselves  humiliated,  and  the  liberties  of  their  iountriendancered 
by  s  anclmg  thus  at  the  mercy  of  the  crown.    And  it  is  ohin  that*  even 
within  the  pale,  the  compulsory  statutes  were  aVleast  far  be  ter  enforced 
than  under  the  queen  ;  while  in  those  provinces  within  which  the  law  I 

rrxto'^-i.^isL'Tr  i?i=;„i^„?trpt?:'rS  ^.^i  ^^-t  tt''-^'^  °; 

few  of  them,  both  by  natioreducat  on  =fnH  .^,?;  ^V^?"^"  he  chapter  to  be  "  except  a  very 
of  their  confon.luJor^Tsen\':nt^^^^^^  and  sm'all  hopX 

number  of  civil  peonle  there,  to  the  disidvanta^Inr  >fr^^^  r  u  "^t^-  ^he  placing  of  any  such 
parts,  the  English  and  protetant  interests  had  so  Stle  fnJT"  °^  '^.l  ^"l^"  ^"  '^"'^  "^''^hern 
bishoprics,  Derry,  Ciogher,  and  RaDhoe  thmni^n  V??^"-^  that  the  pope  conferred  three 
Leland,  ii.%48.  Wt  Is  mVe  remaSe  is  thaf t^^  ?f^^^^^^^^  of  Ehzabeth.  Davis.  .54. 
parliament  in  1585,  Id.  205.  •  the  first  in  wh Vh  .oni  T  •  J  Prelates  were  summoned  to 

^  The  reputation  of  the  pr'otWtant  ctrcrcontinued  ole  little  Sr'"^  among  the  commons^ 
I.,  though  its  revenues  were  much  irnpro^^S?  S^raffoJd  'i  ves  the  L^Vv  f'  ^^^f"°f  Charles 
in  writmg  to  Laud.     Vol.  i.  187.     And  Burnet's  Life  of  R?H\ti    .  W  f  "l^.n^^a^  character 

temporary  memoir,  gives  a  detailed  accounroffWb?>,^  r'  ^''^"^^"^.^d  chiefly  from  a  ccn- 
off  any  surprise  that  might  be  fe k  a?  the  c,lovv  1^^..  ^  f  "^i^^^'^r  (Kilmore),  which  will  take 
fifteenVot^stantclergyfbutalEngih   unable^tofn^^^^^^  ««  ^^^  about 

form  any  divine  officefor  converse  ShtLm"  u5ik^hiLo's^^^^^^^^  °^'^"  T^P'"'  ^'  '^  ^'" 
the  people  in  popery  still  "     P.  47      The  Sr.  nh.l       ^  I-  ^f "'^  °^ ^^^  continuance  of 

regret,  Lt  the  En Jlish  had  alal^ngneS^t^^^^^^^^^  biographer,    "with  much 

undisciplinable  ;  ai?d  that  the  cler-^v  had'srfrr^  rLJ^  a  f,  "'^^^°"'  "^^^  only  conquered  but 
but  had  left  them  wholly  into  the  kands  of  t^^^^^^  '^-T  ^'  ^P^"  ""^ '^'''  ''^'^'S^  ' 

them  but  the  making  them  pay  the?  ti  hes  Ld  ind^eed  h'  ""'''^°'''  '^^'"=  ^"^  '''^''  "^""^  ^^ 
people,  that  knew  gfnerally  nothing  CS;rtdin"thetoffiV^r  ^  '^''^"^^  '""i'  °^ 

a-n-d'a^Sfnllt'i:?"^  °/ ^'^  '  BlftiV  TP^^^^^^^^^^^^^y^^  ^^"^^ 
?houth"hrco';Tj"not  sp;akt,  ct^o  ed  Kl^sr^V^am^Sif IJer^^^        ^J^it'-'t  '^^'^  ^'^ 

for  the  oppositisa  of  Laud  and  Strafford.    P.  121!         '  ^°^^^  ^^^^  pubhshed,  but    ^ 
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now  first  began  to  have  its  course,  the  difference  was  still  more  acutely 
perceived.i 

2.  The  first  care  of  the  new  administration  was  to  perfect  the  reduction 
of  Ireland  into  a  civilized  kingdom.  Sheriffs  were  appointed  through- 
out Ulster  ;  the  territorial  divisions  of  counties  and  baronies  were  ex- 
tended to  the  few  districts  that  still  wanted  them  ;  the  judges  of  assize 
went  their  circuits  everywhere  ;  the  customs  of  tanistry  and  gavelkind 
were  determined  by  the  court  of  King's  Bench  to  be  void  ;  the  Irish 
lords  surrendered  their  estates  to  the  crown,  and  received  them  back  by 
the  English  tenures  of  knight-service  or  socage  ;  an  exact  account  was 
taken  of  the  lands  each  of  these  chieftains  possessed,  that  he  might  be 
invested  with  none  but  those  he  occupied  ;  while  his  tenants,  exempted 
from  those  uncertain  Irish  exactions,  the  source  of  their  servitude  and 
misery,  were  obliged  only  to  an  annual  quit-rent,  and  held  their  own 
lands  by  a  free  tenure.  The  king's  writ  was  obeyed,  at  least  in  profes- 
sion, throughout  Ireland  ;  after  four  centuries  of  lawlessness  and  mis- 
government,  a  golden  period  was  anticipated  by  the  English  courtiers  ; 
nor  can  we  hesitate  to  recognise  the  influence  of  enlightened,  and 
sometimes  of  benevolent  minds,  in  the  scheme  of  government  now 
carried  into  effect.^  But  two  unhappy  maxims  debased  their  motives, 
and  discredited  their  policy  ;  the  first,  that  none  but  the  true  religion, 
or  the  state's  religion,  could  be  suffered  to  exist  in  the  eye  of  the  law  • 
the  second,  that  no  pretext  could  be  too  harsh  or  iniquitous  to  exclude 
men  of  a  different  race  or  erroneous  faith  from  their  possessions. 

3.  The  suppression  of  Slanes  O'Neil's  revolt  in  1567  seems  to  have 
suggested  the  thought,  or  afforded  the  means,  of  perfecting  the  con- 
quest of  Ireland  by  the  same  methods  that  have  been  used  to  commence 
It,— an  extensive  plantation  of  English  colonists.  The  law  of  forfeiture 
came  in   very  conveniently  to  further  this  great  scheme  of  pohcy 

i;.LV-'''"i^'  ^^A^'  ^.""-n  -^^  ^  ''"t^^-I'"  ^'■?'"  '^'  c-^tholic  lords  of  the  pale  to  the  king  in  1613,  pub- 
hevlv  hf^  T^  ^  ""°'l  Hibern.car  i-  T58  they  complain  of  the  oath  of  supremacy,  which, 
n  tLrJn,nf.  ,.?  been  much  imposed  under  (he  queen,  but  was  nowfor  the  first  time  enforced 
r.rv   .nTL.f  Country  :so  that  the  most  sufficient  gentry  were  excluded  from  magis- 

Lt?'  „  ■  T  ^'  P^''^"''  '^  ^^"f?'-I"able,  put  instead.  It  is  said  on  the  other  side,  that  The 
hlm^IH  o.'n'"  rff  ^'A'  ^^"^ ''"'^  ^"f^'-^d.  from  the  difficulty  of  getting  juries  to  present 
n  i^Al.clV^^'  .1?^"^  '  Orniond,  33.  But  this  at  least  shows  that  there  was  some  disposition 
Z^.?}  Af  catholics  en  the  part  of  the  government;  and  it  is  admitted  that  they  were 
.xcluded  from  offices,  and  even  from  practising  at  the  bar,  on  account  of  the  oath  of  suprem- 
Suncil  in  ?he  Lme  v^olZe''  of  six  cachoiiclords,  with  the  answer  of  lord  deput'yand 

LeU^^'Ir's^'Trv,'! H  V^''  ^l^'^-  ^i^^^^'^T  °/  "rV^«^'  &c-  2^^-  t'^'-te's  Life  of  Ormond,  i.  14. 
Leiand,  418  It  had  long  been  an  obiect  of  the  English  government  to  extinguish  the  Irish 
enures  and  laws.  Some  steps  towards  it  were  taken  under  Henry  VIII.  ;  but  a?  that  time 
-^^kXJt  1^^*%^  a  repugnance  among  the  chieftains.  In  Elizabeth's  instructions  to  the  earl 
heir  /<=f^f«  Inn"^  •  S°^^'"""^.^"t '."  ^560,  It  is  recommended  that  the  Irish  should  surrender 
J^eir  estates  and  receive  grants  m  tail  male,>t  no  greater  estate.  Desiderata  Curiosa  Hiber- 
r  k'^i.v'J'  ,  ^^''^'°»'d  ^ave  'eft  a  reversion  in  the  crown,  which  could  not  have  been  cut  0% 
I^h  to.'i;.L/.'Tr"^1^!;''T'yi  But  as  those  who  held  by  Irish  tenure  had  probably  no 
ight  to  alienate  their  lands,  they  had  little  cause  to  complain.     An  act  in  1560,  12  Eliz.  c.  4 

'xnSoS<'^\hrctZF^V^  '^-  ^'r^'"  ^?^^  petitioned  for  leave  to  surrender  their  lands', 
Wner^^^^^^^  '^^  P"'T  ^o^ncil,  to  grant  letters  patent  to  the  Irish  and 

fs  S?e?J  tHh?T?  I   ^"^  ""^''T  '■^^^'■^•'^tions  to  the  queen.     Sidney  mentions,  in  several  of 
lis  letters  that  the  Irish  were  leady  to  surrender  their  lands.     Vol.  i.  94.  105.  165. 
..ZT\.        "  ^l^-      ^-  ^-  ""^P^^]^  ^"'f''^  statutes  that  treat  the  Irish  as  enemies,  some  of  which 
he  san^law'    'sn'l'''T-      ^r^K^'L"'!-*^-^  ^'^^''  ^"'^J^^^^  ""^er  his  protection  to  live  b? 
.raTcrt:d^i^-StrfS'rp"&tS'%f&'i?Sn  ^"  the  statute-book,  and  wer^ 
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O'Ncil  was  attainted  in  the  parliament  of  1569;  the  territories  which 
acknowledged  him  as  chieftain,  comprising  a  large  part  of  Down  and 
Antrim,  were  vested  in  the  crown ;  and  a  natural  son  of  Sir  Thomas 
Smith,  secretary  of  state,  who  is  said  to  have  projected  this  settlement, 
was  sent  with  a  body  of  English  to  take  possession  of  the  lands  thus  pre- 
sumed in  law  to  be  vacant.  This  expedition  however  failed  of  success  ; 
the  native  occupants  not  acquiescing  in  this  doctrine  of  our  lawyers. 
(Leland,2S4.)  But  fresh  adventurers  settled  in  different  parts  of  Ireland  ; 
and  particularly  after  the  carl  of  Desmond's  rebellion  in  1583,  whose 
forfeiture  was  reckoned  at  574,628  Irish  acres,  though  it  seems  probable 
that  this  is  more  than  double  the  actual  confiscation.^  These  lands  in 
the  counties  of  Cork  and  Kerry,  left  almost  desolate  by  the  oppression  of 
the  Geraldines  themselves,  and  the  far  greater  cruelty  of  the  govern- 
ment in  subduing  them,  were  parcelled  out  among  English  undertakers 
at  low  rents,  but  on  condition  of  planting  eighty-six  families  on  an 
estate  of  12,000  acres;  and  in  like  proportion  for  smaller  possessions. 
None  of  the  native  Irish  were  to  be  admitted  as  tenants;  but  neither 
this  nor  the  other  conditions  were  strictly  observed  by  the  undertakers, 
and  the  colony  suffered  alike  by  their  rapacity  and  their  neglect. 
(Leland,  ii.  301.)  The  oldest  of  the  second  race  of  English  families  in 
Ireland  are  found  among  the  descendants  of  these  Munster  colonists. 
We  find  among  them  also  some  distinguished  names,  that  have  left 
no  memorial  in  their  posterity ;  sir  Walter  Raleigh,  who  here  laid  the 
foundation  of  his  transitory  success,  and  one  not  less  in  glory,  and 
hardly  less  in  misfortune,  Edmund  Spenser.  In  a  country  house  once 
belonging  to  the  Desmonds,  on  the  banks  of  the  Mulla,near  Doneraile, 
the  first  three  books  of  the  Faery  Queen  were  written ;  and  here  too 
the  poet  awoke  to  the  sad  realities  of  life,  and  has  left  us,  in  his 
Account  of  the  State  of  Ireland,  the  most  full  and  authentic  document 
that  illustrates  its  condition.  This  treatise  abounds  with  judicious 
observations ;  but  we  regret  the  disposition  to  recommend  an  extreme 
severity  in  dealing  with  the  native  Irish,  which  ill  becomes  the  sweet- 
ness of  his  muse. 

The  two  great  native  chieftains  of  the  north,  the  earls  of  Tyrone  and 
Tyrconnel,  a  few  years  after  the  king's  accession,  engaged,  or  were 
charged  with  having  engaged,  in  some  new  conspiracy,  and  flying  from 
justice,  were  attainted  of  treason.  Five  hundred  thousand  acres  in  Ulster 
were  thus  forfeited  to  the  crown ;  and  on  this  was  laid  the  foundation 
of  that  great  colony,  which  has  rendered  that  province,  from  being 
the  seat  of  the  wildest  natives,  the  most  flourishing,  the  most  protes- 
tant,  and  the  most  enlightened  part  of  Ireland.  This  plantation, 
though  projected  no  doubt  by  the  king  and  by  lord  Bacon,  was  chiefly 
I  carried  into  effect  by  the  lord  deputy,  Sir  Arthur  Chichester,  a  man  of 
great  capacity,  judgment,  and  prudence.  He  caused  surveys  to  be 
taken  of  the  several  counties,  fixed  upon  proper  places  for  building 
castles  or  founding  towns,  and  advised  that  the  land  should  be  assigned, 
partly  to  English  or  Scotch  undertakers,  partly  to  servitors  of  the 
crown,  as  they  were  called,  men  who  had  possessed  civil  or  military 
offices  in  Ireland,  partly  to  the  old  Irish,  even  some  of  those  who  had 

1  See  a  note  in  Leland,  ii.  302.    The  truth  seems  to  be,  that  in  this,  as  in  other  Irish  forfeit- 
ures, a  large  part  was  restored  to  the  tenants  of  the  attainted  parties. 
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Dcen  concerned  in  Tyrone's  rebellion.  These  and  their  tenants  were 
exempted  from  the  oath  of  supremacy  imposed  on  the  new  planters. 
From  a  sense  of  the  error  committed  in  the  queen's  time  by  granting 
vast  tracts  to  single  persons,  the  lands  were  distributed  in  three 
classes,  of  2000,  1500,  and  1000  English  acres;  and  in  every  county 
one  half  of  the  assignments  was  to  the  smallest,  the  rest  to  the  other 
two  classes.  Those  who  received  2000  acres  were  bound  within  four 
years  to  build  a  castle  and  bawn,  or  strong  court-yard ;  the  second 
class  within  two  years  to  build  a  stone  or  brick-house  with  a  bawn ; 
the  third  class  a  bawn  only.  The  first  were  to  plant  on  their  lands 
within  three  years  forty-eight  able  men,  eighteen  years  old  or  upwards, 
born  in  England  or  the  inland  parts  of  Scotland ;  the  others  to  do  the 
same  in  proportion  to  their  estates.  All  the  grantees  were  to  reside 
within  five  years,  in  person  or  by  approved  agents,  and  to  keep  sufficient 
store  of  arms ;  they  were  not  alienate  their  lands  without  the  king's 
licence,  nor  to  let  them  for  less  than  twenty-one  years;  their  tenants  were 
to  live  in  houses  built  in  the  English  manner,  and  not  dispersed,  but  in 
villages.  The  natives  held  their  lands  by  the  same  conditions,  except 
that  of  building  fortified  houses;  but  they  were  bound  to  take  no  Irish 
exactions  from  their  tenants,  nor  to  suffer  the  practice  of  wandering  with 
their  cattle  from  place  to  place.  In  this  manner  were  these  escheated 
lands  of  Ulster  divided  among  a  hundred  and  four  English  and  Scot3 
undertakers,  fifty-six  servitors,  and  two  hundred  and  eighty-six  natives 
All  lands  which  through  the  late  anarchy  and  change  of  religion  had 
been  lost  to  the  church  were  restored ;  and  some  further  provision  was 
made  for  the  beneficed  clergy.  Sir  Arthur  Chichester,  as  was  just, 
received  an  allotment  in  a  far  ampler  measure  than  the  common 
servants  of  the  crown.i 

This  noble  design  was  not  altogether  completed  according  to  the 
platform.  The  native  Irish,  to  wh  m  some  regard  was  shown  by  these 
regulations,  were  less  equitably  dealt  with  by  the  colonists,  and  by 
those  other  adventurers  whom  England  continually  sent  forth  to  enrich 
themselves  and  maintain  her  sovereignty.  Pretexts  were  sought  to 
establish  the  crown's  title  over  the  possessions  of  the  Irish ;  they  were 
assailed  through  a  law  which  they  had  but  just  adopted,  and  of  which 
they  knew  nothing,  by  the  claim  of  litigious  and  encroaching  pre- 
rogative, against  which  no  prescription  could  avail,  nor  any  plea  of 
fairness  and  equity  obtain  favour  in  the  sight  of  English-born  judges. 
Thus,  in  the  King's  and  Queen's  counties,  and  in  those  of  Leitrim, 
Longford,  and  Westmeath,  385,000  acres  were  adjudged  to  the  crown, 
and  66,000  in  that  of  Wicklow.  The  greater  part  was  indeed  regranted 
to  the  native  owners  on  a  permanent  tenure;  and  some  apology  might 
be  found  for  this  harsh  act  of  power  in  the  means  it  gave  of  civilizing 
those  central  regions,  always  the  shelter  of  rebels  and  robbers ;  yet 
this  did  not  take  off  the  sense  of  forcible  spoliation,  which  every 
foreign  tyranny  renders  so  intolerable.  Surrenders  were  extorted  by 
menaces;  juries  refusing  to  find  the  crown's  title  were  fined  by  the 
council;    many  were   dispossessed  without   any   compensation,   and 

*  Carte's  Life  of  Ormond,  i.  15.  Leland,  429.  Farmer's  Chronicle  of  sir  Arthur  Chichester's 
government,  in  Desiderata  Curiosa  Hibernica,  i.  32.  ;  an  important  and  interesting  narrative  ; 
also  vol.  ii.  of  the  same  collection,  37.     Bacon's  Works,  i,  657. 
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sometimes  by  gross  perjury,  sometimes  by  barbarous  cruelty.  It  is 
said  that  in  the  county  of  Longford  the  Irish  had  scarcely  one-third  of 
their  former  possessions  assigned  to  them,  out  of  three-fourths  which 
had  been  intended  by  the  king.  Those  who  had  been  most  faithful, 
those  even  who  had  conformed  to  the  protcstant  church,  were  little 
better  treated  than  the  rest.  Hence,  though  in  many  new  plantations 
great  signs  of  improvement  were  perceptible,  though  trade  and  tillage 
increased,  and  towns  were  built,  a  secret  rankling  for  those  injuries 
was  at  the  heart  of  Ireland  ;  and  in  these  two  leading  grievances,  the 
penal  laws  against  recusants,  and  the  inquisition  into  defective  titles, 
we  trace,  beyond  a  shadow  of  doubt,  the  primary  source  of  the 
rebellion  in  1641.^ 

4.  I3efore  the  reign  of  James,  Ireland  had  been  regarded  either  as  a 
conquered  country,  or  as  a  mere  colony  of  English,  according  to  the 
persons  or  the  provinces  which  were  in  question.  The  whole  island 
now  took  a  common  character,  that  of  a  subordinate  kingdom,  insepar- 
able from  the  English  crown,  and  dependent  also,  at  least  as  was  taken 
for  granted  by  our  lawyers,  on  the  English  legislature  ;  but  governed 
after  the  model  of  our  constitution,  by  nearly  the  same  laws,  and 
claiming  entirely  the  same  liberties.  It  was  a  natural  consequence, 
that  an  Irish  parliament  should  represent,  or  afiect  to  represent,  every 
part  of  the  kingdom.  None  of  Irish  blood  had  ever  sat,  either  lords 
or  commoners,  till  near  the  end  of  Henry  VIII.'s  reign.  The  repre- 
sentation of  the  twelve  counties,  into  which  Munster  and  part  of  Leinster 
were  divided,  and  of  a  few  towns,  which  existed  in  the  reign  of  Edward 
III.,  if  not  later,  was  reduced  by  the  defection  of  so  many  English 
famihes  to  the  limits  of  the  four  shires  of  the  pale.^  The  old  counties, 
when  they  returned  to  their  allegiance  under  Henry  VIII.,  and  those 
afterwards  formed  by  Mary  and  Elizabeth,  increased  the  number  of 
the  commons  :  though  in  that  of  1567,  as  has  been  mentioned,  the 
writs  for  some  of  them  were  arbitrarily  withheld.  The  two  queens  did 
not  neglect  to  create  new  boroughs,  in  order  to  balance  the  more  inde- 
pendent representatives  of  the  old  Anglo-Irish  families  by  the  English 

1  Leland,  437.  466,  Carte's  Ormond,  22.  Desiderata  Curiosa  Hibemica,  238.  243.  378.,  el 
fllibi,  ii.  37.  et  post.  In  another  treatise  published  in  this  collection,  entitled  a  Discourse  on 
the  State  of  Ireland,  1614,  an  approaching  rebellion  is  remark.ibly  predicted.  "  The  next 
rebellion,  whensoever  it  shall  happen,  doth  threaten  more  danger  to  the  state  than  any  that  hath 
preceded;  and  my  reasons  are  these  ;  i.  They  have  the  same  bodies  they  ever  had;  and 
therein  they  have  and  hadadvantage  over  us.  2.  From  their  infancies  they  have  been  and  are 
exercised  in  the  use  of  arms.  3.  The  realm,  by  reason  of  long  peace,  was  never  so  full  of 
youth  as  at  this  present.  4.  That  they  are  better  soldiers  than  heretofore,  their  continual  em- 
ployments in  the  wars  abroad  assure  us  ;  and  they  do  conceive  that  their  men  are  better  than 
ours.  5.  That  they  are  more  politic,  and  able  to  manage  rebellion  with  more  judgment  and 
dexterity  than  their  elders,  their  experience  and  education  are  sufficient.  6.  They  will  give 
the  first  blow  ;  which  is  very  advantageous  to  them  that  will  give  it.  7.  The  quarrel  for  which 
they  rebel  will  be  under  the  veil  of  religion  and  liberty,  than  which  nothing  is  esteemed  so 
precious  in  the  hearts  of  men.  8.  And  lastly,  their  union  is  such,  as  not  only  the  old  English 
dispersed  abroad  in  all  parts  of  the  realm,  but  the  inhabitants  of  the  pale  cities  and  towns,  are  as 
apt  to  take  arms  against  us,  which  no  precedent  time  hath  ever  seen,  as  the  ancient  Irish-"  Vol. 
i.  432.  "  I  think  that  little  doubt  is  to  be  made,  but  that  the  modern  English  and  Scotch 
would  in  an  instant  be  massacred  in  their  houses."  P.  438.  This  rebellion  the  author  expected 
to  be  brought  about  by  a  league  with  Spain,  and  with  aid  from  France. 

-  The  famous  parliament  of  Kilkenny,  in  1367,  is  said  to  have  been  very  numerously  attend- 
ed. Leland  i.  319.  We  find  indeed  an  act,  10  H.  VII.  c.  23.,  annulling  what  was  done  in  a 
preceding  parliament,  for  this  reason,  among  others,  that  the  writs  had  not  been  sent  to  all 
the  shires,  but  to  four  only.  Yet  it  appears  that  the  writs  if  issued  would  not  have  been 
obeyed  in  that  age. 


Hallaiiis  ConstiUitional  History  of  England,        857 

retainers  of  the  court.  Yet  it  is  said,  that  in  seventeen  counties  out 
of  thirty-two,  into  which  Ireland  was  finally  parcelled,  there  was  no 
town  that  returned  burgesses  to  parliament  before  the  reign  of  James 
I.,  and  the  whole  number  in  the  rest  was  about  thirty.i  He  created  at 
once  forty  new  boroughs,  or  possibly  rather  more  ;  for  the  number  of 
the  commons,  in  1613,  appears  to  have  been  232.'  It  was  several 
times  afterwards  augmented,  and  reached  its  complement  of  300  in 
1692.'  These  grants  of  the  elective  franchise  were  made,  not  indeed 
miprovidently,  but  with  very  sinister  intents  towards  the  freedom  of 
parliament  ;  two  thirds  of  an  Irish  house  of  commons,  as  it  stood  in 
the  eighteenth  century,  being  returned  with  the  mere  farce  of  election 
by  wretched  tenants  of  the  aristocracy. 

The  province  of  Connaught,  with  the  adjoining  county  of  Clare,  was 
still   free   from  the  intrusion  of  English  colonists.      The  Irish   had 
complied,  both  under  Elizabeth  and  James,  with  the  usual  conditions 
of  surrendering  their  estates  to  the  crown  in  order  to  receive  them  back 
by  a  legal  tenure.     But  as  these  grants,  by  some  negligence,  had  not 
been  duly  enrolled  in  Chancery,  though  the  proprietors  had  paid  large 
fees  for  that  security,  the  council  were  not  ashamed  to  suggest,  or  the 
king  to  adopt,  an  iniquitous  scheme  of  declaring  the  whole  country  for- 
feited, in  order  to  form  another  plantation  as  extensive  as  that  of  Uls- 
ter.    The  remonstrances  of  those  whom  such  a  project  threatened  put 
a  present  stop  to  it ;  and  Charles,  on  ascending  the  throne,  found  it 
better  to  hear  the  proposals  of  his  Irish  subjects  for  a  composition.  After 
some  time,  it  was  agreed  between  the  court  and  the  Irish  agents  in  Lon- 
don, that  the  kingdom  should  voluntarily  contribute  120,000/.  in  three 
years  by  equal  payments,  in  return  for  certain  graces,  as  they  were 
called,  which  the  king  was  to  bestow.     These  went  to  secure  the  sub- 
ject's title  to  his  lands  against  the  crown  after  sixty  years'  possession, 
and  gave  the  people  of  Connaught  leave  to  enrol  their  grants,  relieving 
also  the  settlers  in  Ulster  or  other  places  from  the  penalties  they  had 
mcurred  by  similar  neglect.     The  abuses  of  the  council-chamber  in 
meddling  with  private  causes,  the  oppression  of  the  court  of  wards,  the 
encroachments  of  military  authority  and  excesses  of  the  soldiers  were 
restrained.     A  free  trade  with  the  king's  dominions  or  those  of  friendly 
po\yers  was  admitted.     The  recusants  were  allowed  to  sue  for  livery  of 
their  estates  in  the  court  of  wards,  and  to  practise  in  courts  of  law,  on 
taking  an  oath  of  mere  allegiance  instead  of  that  of  supremacy.     Un- 
lawful exactions  and  severities  of  the  clergy  were  prohibited.     These 

to\!hfnH\°/i  '••  •^°^"  I^avjs  (1612),  on  the  parliamentary  constitution  of  Ireland,  in  Appendix 

MonmmnJrl^ ;  w'-^/  Tt'  ^'^\  '  r^  '^""'  observations  on  it.  Carte's  Ormond,  i.  i8.  Lord 
Mountmorres  s  Hist,  of  Irish  Parliament. 

aDnrl"henl-in?W^.?^-^°';-'°^'^^P^'^-*°>*'?^J^'"^^  ^^°^«  mentioned,  they  express  their 
apprehension  that  the  erecting  so  many  insignihcant  places  to  the  rank  of  borough^was  with 
of  nJ  f-Y  °f  ^""g'"§^  O"  ^"-^sh  penal  laws  in  religion  ;  "and  so  the  general  scope  and  institution 
w  th  Lnv  nTwlTAT^'^^r  »hey  being  ordained  for  the  assurance  of  the  subjects  not  to  bepressed 
dins  "  VT.«  Th  b^"^''  ^"S'"'r  ^'  -1^?"'^  P^''  ^'^•^  their  general  consents  and  approba- 
\S\t  "  Wh/t  ic  .-^  ^"^  l""  u'^^  ?^  replying  to  this  constitutional  language  was  character- 
hi^fitnesT^ if  I  ren,  ;  J>"  ^^^ether  I  make  many  or  f«w  boroughs  ?  My  council  may  consider 
mor.  r.  '  •  '^^^"''^^ '^-  Eut  what  if  I  had  created  40  noblemen  and  400  boroughs  ?  The 
more  the  merrier,  the  fewer  the  better  cheer."    Desid.  Cur.  Hib.  c-oS  • 

in  partaeTthrt  veartoJ'^^  T^h'''  ^f"^'  "^  ^^^  '"  ^^^4  was  122,  and  those  present 
L„^rf/i  i  i  ^  ^^^y^''''^  66.  1  hey  had  the  privilege  not  only  of  votin^r,  but  even  protestinii 

by  proxy  ;  and  those  who  sent  none  were  sometimes  fined.    Id.  vol.  i  316.  protesting 


8  5  8    Principles  of  L  ord  Strafford  for  ruling  Ireland. 

reformations  of  unquestionable  and  intol-^raWe  evils  as  beneficial  as 
those  eonlaincd  nearly  at  the  same  moment  m  the  ^''''5-7"^  f  ^'^ 
would  have  saxed  Ireland  long  ages  of  calamity,  if  they  had  been  as 
faithfully  completed  as  they  seemed  to  be  graciously  conceded  Bu 
Charles  I.  emulated,  on  this  occasion,  the  most  perfidious  tyiails.  It 
had  been  promised  by  an  article  in  these  graces,  that  a  parliament 
should  be  held  to  confirm  them.  Writs  of  summons  were  accordingly 
Lsuc  1  by  ll.o  lord  deputy  ;  but  with  no  consideration  of  that  fumlamcn- 

al  rule  established  b}  Poyning's  law,  that  no  P^'''-^.^"'" 'f^.l^.t, 
in  Ireland  until  the  king's  licence  be  obtained.     This  inegulanty  was 

of  cmuse  discovered  in  England,  and  the  writs  of  .=»™™'-^<l^^'-fh'° 
be  void.  It  would  have  been  easy  to  remedy  this  mistake,  if  such 
were  bv  oroceedin"  in  the  regular  course  with  a  royal  icence.  but 
Jhis  ;'as  w  °hheld  ^no  parliament  was  called  for  a  considerable  time  ; 
and  when  the  thJce  years  had  elapsed  during  which  the  voluntary 
contribution  had  been  payable,  the  king  tnreatened  to  straiten  his 
graces,  if  it  were  not  renewed.    (Carte's  Onnond,  vol.  1.  p.  43-     Leland, 

™Heh''ad^now  pfaced  in  the  vice-royalty  of  Ireland  that  star  of  excecd- 
in"brightness,  but  sinister  influence,  the  willing  and  able  instrument 
of°despotic  power,  lord  Strafford.     In  his  eyes  the  country  he  governed 
beSd  to^  the  crown  by  right  of  conquest ;    neither  the   original 
natives,  nor  even  the  descendants  of  the  conquerors  themselvx=,  pos- 
sessinff  any  privileges  which  could  interfere  with  its  sovereignty.     He 
foundfwo  parties  extremely  jealous  of  each  other,  yet  each  loth  to  re- 
cognise an  absolute  prerogative,  and  thus  m  some  '"f  ^jure  hav  mg  a 
common  cause.    The  protestants,  not  a  little  from  bigotry,  but  far  more 
from  a  persuasion  that  they  held  their  estates  on  the  tenure  of  a  rigid 
rel^iourmonopoly,  eould  not  endure  to  hear  of  a  toleration  of  popery 
whilh,  though  originally  demanded,  was  not  even  men  loned  m  the 
king's  graces  ;  and  disapproved  the  mdulgence  shown  by  those  graces 
to  riculants,  ^hieh  is  said  to  have  been  followed  by  an  tt"Pol"o  osten- 
tation of  the  Romish  worship.'    They  objected  to  a  renewal  of  the  con- 
tribution, both  as  the  price  of  this  dangerous  tolerance  of  recusancy 
and  as  debarring  the  protestant  subjects  of  their  constitutional  right  to 
grant  money  only  in  parliament.     Wentworth,  however  insisted  upon 
Us  piytlJent  for  another  year,  at  the  expiration  of  which  a  parliament 
was  to  be  called.^ 

1  T  .l.n,^  ;;;  ^  et  Dost     A  vehement  protestation  of  the  bishops  about  this  time,  with  Usher 
ia  the  exercise  of  their  rehgion,  so  long  as  it  bewihout  scandal     ^^^  ^^  ^j^^^^d  i>y  that 
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The  king  did  not  come  without  reluctance  into  this  last  measure, 
hating  as  he  did,  the  veiy  name  of  parliament ;  but  the  lord  deputy 
confided  in  his  own  energy  to  make  it  innoxious  and  serviceable.  They 
conspired  together  how  to  extort  the  most  from  Ireland,  and  concede 
the  least ;  Charles,  in  truth,  showing  a  most  selfish  indifference  to  any- 
thing but  his  own  revenue,  and  a  most  dishonourable  unfaithfulness  to 
his  word.  (Id.  i.  183.  Carte,  61.)  The  parliament  met  in  1634,  with  a 
strong  desire  of  insisting  on  the  confirmation  of  the  graces  they  had 
already  paid  for  ;  but  Wentworth  had  so  balanced  the  protestant  and 
recusant  parties,  employed  so  skilfully  the  resources  of  fair  promises 
and  intimidation,  that  he  procured  six  subsidies  to  be  granted  before  a 
prorogation,  without  any  mutual  concession  from  the  crown.^  It  had 
been  agreed  that  a  second  session  should  be  held  for  confirming  the 
graces ;  but  in  this,  as  might  be  expected,  the  supplies  having  been 
provided,  the  request  of  both  houses  that  they  might  receive  the  stipu- 
lated reward  met  with  a  cold  reception  ;  and  ultimately  the  most  essen- 
tial articles,  those  establishing  a  sixty  years'  prescription  against  the 
crown,  and  securing  the  titles  of  proprietors  in  Clare  and  Connaught, 
as  well  as  those  which  relieved  the  catholics  in  the  court  of  wards  from 
the  oath  of  supremacy,  were  laid  aside.  Statutes,  on  the  other  hand, 
were  borrowed  from  England,  especially  that  of  uses,  which  cut  off  the 
methods  they  had  hitherto  employed  for  evading  the  law's  severity.^ 

Strafford  had  always  determined  to  execute  the  project  of  the  late 
reign  with  respect  to  the  western  counties.  He  proceeded  to  hold  an 
inquisition  in  each  county  of  Connaught,  and  summoned  juries  in  order 
to  preserve  a  mockery  of  justice  in  the  midst  of  tyranny.     They  were 

"I  was  then  put  to  my  last  refuge,  which  was  plainly  to  declare  that  there  was  no  necessity 
which  induced  me  to  take  them  to  counsel  in  this  business,  for  rather  than  fail  in  so  necessary 
a  duty  to  my  master,  I  would  undertake,  upon  the  peril  of  my  head,  to  make  the  king's  army 
able  to  subsist,  and  to  provide  for  itself  amongst  them,  without  their  help."  Strafford  Letters, 
vol.  i.  p.  98. 

1  The  protestants,  he  wrote  word,  had  a  majority  of  eight  in  the  commons.  He  told  them, 
"it  was  very  indifferent  to  him  what  resolution  the  house  might  take  ;  that  there  were  two  ends 
he  had  in  view,  and  one  he  would  infallibly  attain, — either  a  submission  of  the  people  to  his 
majesty's  just  demands,  or  a  just  occasion  of  breach,  and  either  would  content  the  king;  the 
first  was  undeniably  and  evidently  best  for  them."  Id.  277,  278.  In  his  speech  to  the  two 
houses,  he  said,  "  His  majesty  expects  not  to  find  you  muttenng,  or  to  name  it  more  truly, 
mutinying  in  corners.  I  am  commanded  to  carry  a  very  watcht'ul  eye  over  these  private  and 
secret  conventicles,  to  punish  the  transgression  with  a  heavy  and  severe  hand  ;  therefore  it 
behoves  you  to  look  to  it."  Id.  289.  "Finally,"  he  concludes,  "I  wish  you  had  a  right 
judgment  in  all  things  ;  yet  let  me  not  prove  a  Cassandra  amongst  you,  to  speak  truth  and  not 
be  believed.  However,  speak  truth  I  will,  were  I  to  become  your  enemy  for  it.  Remember 
therefore  that  I  tell  you,  you  may  easily  make  or  mar  this  parliament.  If  you  proceed  with 
respect,  without  laying  clogs  and  conditions  upon  the  king,  as  wise  men  and  good  subjects 
ought  to  do,  you  shall  infallibly  set  up  this  parliament  eminent  to  posterity,  as  the  very  basis 
and  foundation  of  the  greatest  happiness  and  prosperity  that  ever  befell  this  nation.  But,  if 
you  meet  a  great  king  with  narrow  circumscribed  hearts,  if  you  will  needs  be  wise  and  cautious 
above  the  moon  [sic],  remember  again  that  I  tell  you,  you  shall  never  be  able  to  cast  your 
mists  before  the  eyes  of  a  discerning  king ;  you  shall  be  found  out ;  your  sons  shall  wish  they 
had  been  the  children  of  more  believing  parents;  and  in  a  time  when  you  look  not  for  it,  when 
it  will  be  too  late  for  you  to  help,  the  sad  repentance  of  an  unadvised  heart  shall  be  yours, 
lasting  honour  shall  be  my  master's." 

These  subsidies  were  reckoned  at  near  41,000/.  each,  and  were  thus  apportioned:  Leinster 
paid  13,000/.  (of  which  1000/.  from  the  city  of  Dublin),  Munster  11,000/.,  Ulster  10,000/.,  Con- 
naught 6,800/.    Mountmorres,  ii.  16. 

2  Irish  Statutes,  10  Car.  i.  c.  i.  2.  3.  &c.  Strafford  Letters,  i.  279.  312.  The  king  expressly 
approved  the  denial  of  the  graces,  though  promised  formerly  by  himself.  Id.  124?  Leland 
111.  20.  ' 

•  '.'J  ^^?  ",°^  ^^V  Strafford  observes,  (Id.  344.),  "the  king  is  as  absolute  here  as  any  prince 
m  the  whole  world  can  be ;  and  may  still  be,  if  it  be  not  spoiled  on  that  .side." 
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required  to  find  the  king's  title  to  all  the  lands,  on  such  evidence  as 
could  be  found  and  was  thought  fit  to  be  laid  before  them;  and  were 
told,  that  what  would  be  best  for  their  own  interests  would  be  to  return 
such  a  verdict  as  the  king  desired,  what  would  be  best  for  his,  to  do  the 
contrary  ;  since  he  was  able  to  establish  it  without  their  consent,  and 
%vished  only  to  invest  them  graciously  with  a  large  part  of  what  tie/ 
now  unlawfully  withheld  from  him.     These  menaces  had  their  effect  in 
all  counties  except  that  of  Galway,  where  a  jury  stood  out  obstinately 
against  the  crown,  and  being  in  consequence,  as  well  as  the  sheriff, 
summoned  to  the  castle  in  Dublin,  were  sentenced  to  an  enormous  fine. 
Yet  the  remonstrances  of  the  western  proprietors  were  so  clamorous 
that  no  steps  were  immediately  taken  for  carrying  into  effect  the  de- 
signed plantation  ;  and  the  great  revolutions  of  Scotland  and  England 
which  soon  ensued  gave  another  occupation  to  the  mind  of  lord  Straf- 
forcO     It  has  never  been  disputed  that  a  more  uniform  administration 
of  justice  in  ordinary  cases,  a  stricter  coercion  of  outrage,  a  more  ex- 
tensive commerce,  evidenced  by  the   augmentation  of  customs,  above 
all  the  foundation  of  the  great  linen  manufacture  in  Ulster,  distinguished 
the  period  of  his  government.^     But  it  is  equally  manifest  that  neither 
the  reconcilement  of  parties,  nor  their  affection  to  the  English  crown, 
could  be  the  result  of  his  arbitrary  domination  ;  and  that,  having  healed 
no  wound  he  found,  he  left  others  to  break  out  after  his  removal.     The 
despotic  violence  of  this  minister  towards  private  persons,  and  those  ol 
great  eminence,  is  in  some  instances  well  known  by  the  proceedings  on 
his  impeachment,  and  in  others  is  sufficiently  familiar  by  our  historical 
and  biographical  literature.  It  is  indeed  remarkable  that  we  find  among 
the  obje'cts  of  his  oppression  and  insult  all  that  most  illustrates  the  con- 
temporary annals  of  Ireland,  the  venerable  learning  of  Usher,  the  pious 
integrity  of  Bedell,  the  experienced  wisdom  of  Cork,  and  the  early 
virtue  of  Clanricarde. 

The  parliament  assembled  by  Straftord  in  1640  began  with  loud  pro- 
fessions of  gratitude  to  the  king  for  the  excellent  governor  he  had 
appointed  over  them ;  they  voted  subsidies  to  pay  a  large  army  raised 
to  serve  against  the  Scots,  and  seemed  eager  to  give  every  manifesta- 
tion of  zealous  loyalty.^  But  after  their  prorogation,  and  during  the 
summer  of  that  year,  as  rapid  a  tendency  to  a  great  revolution  became 
visible  as  in  England  ;  the  commons,  when  they  met  again,  seemed  no 
longer  the  same  men ;  and,  after  the  fall  of  their  great  viceroy,  tney 
coalesced  with  his  English  enemies  to  consummate  his  destruction. 
Hate  long  smothered  by  fear,  but  mflamed  by  the  same  cause,  broke 
forth  in  a  remonstrance  of  the  commons,  presented  through  a  com- 
mittee, not  to  the  king,  but  a  superior  power,  the  Long  Parliament 
of  England.  The  two  houses  united  to  avail  themselves  of  the  advan- 
tageous moment,  and  to  extort,  as  they  very  justly  might,  from  the 
necessities  of  Charles  that  confirmation  of  his  promises  which  had  been 
refused  in  his  prosperity.     Both  parties,  catholic  as  well  as  protcstant, 

1  Strafford  Letters,  i.  333-  37^.  402.  44=.  45i-  454-  473-  J  »'•  "3-  139-  366.    Leland,  ili.  30, 

^^2  It  fs^ however  true  that  he  discouraged  the  woollen  manufacture,  in  order  to  keep  the  king- 
dom more  dependent,  and  that  this  was  part  of  his  motive  in  proinotui-  the  ether.     Vol.  u.  19. 
3  Leland,  lii.  51.     StralYurd  himself  (ii.  397.)  speaks  highly  ol  then-  uisposilion. 
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jicted  together  in  this  national  cause,  shunning  for  the  present  to  bring 
forward  those  differences  which  were  not  the  less  implacable  for  being 
thus  deferred.  The  catalogue  of  temporal  grievances  was  long  enough 
to  produce  this  momentary  coalition  :  it  might  be  groundless  in  some 
articles,  it  might  be  exaggerated  in  more,  it  might  in  many  be  of  an- 
cient standing  ;  but  few  can  pretend  to  deny  that  it  exhibits  a  true 
picture  of  the  misgovernment  of  Ireland  at  all  times,  but  especially 
under  the  earl  of  Strafford.  The  king,  in  May,  1641,  consented  to  the 
grv^ater  part  of  their  demands ;  but  unfortunately  they  were  never 
granted  by  law.i 

I'ut  the  disordered  condition  of  his  affairs  gave  encouragement  to 
hopes  far  beyond  what  any  parliamentary  remonstrances  could  realize: 
hop^s  long  cherished  when  they  had  seemed  vain  to  the  world,  but  such 
as  oHirage  and  bigotry  and  resentment  would  never  lay  aside.  The 
court  of  Madrid  had  not  abandoned  its  connexion  with  the  disaffected 
Irish,  especially  of  the  priesthood  ;  the  son  of  Tyrone,  and  many  fol- 
lowers of  that  cause,  served  in  its  armies  ;  and  tiiere  seems  much  rea- 
son to  believe  that  in  the  beginning  of  1641  the  project  of  insurrection 
was  formed  among  the  expatriated  Irish,  not  without  the  concurrence 
of  Spain,  and  perhaps  of  Richelieu.'*  The  government  had  passed  from 
the  vigorous  hands  of  Strafford  into  those  of  two  lords  justices,  sir 
William  Parsons  and  sir  John  Borlase,  men  by  no  means  equal  to  the 
critical  circumstances  wherein  they  were  placed,  though  possibly  too 
severely  censured  by  those  who  do  not  look  at  their  extraordinary  diffi- 
culties with  sufficient  candour.  The  primary  causes  of  the  rebellion 
are  not  to  be  found  in  their  supineness  or  misconduct,  but  in  the  two 
great  sins  of  the  English  government ;  in  the  penal  laws  as  to  religion 
which  pressed  on  almost  the  whole  people,  and  in  the  systematic  ini- 
quity which  despoiled  them  of  their  possessions.  They  could  not  be 
expected  to  miss  such  an  occasion  of  revolt ;  it  was  an  hour  of  revolu- 
tion, when  liberty  was  won  by  arms,  and  ancient  laws  were  set  at 

1  Carte's  Ormond.  100. 140.  Leland,  iii.  54.  et  post.  Mountmorres,  ii.  29.  A  remonstrance 
of  the  commons  to  lord-deputy  Wandesford  against  various  grievances  was  presented  7th  Nov., 
1640,  before  lord  Strafford  had  been  inipeached.  Id.  39.  As  to  confirming  the  graces,  the 
delay,  whether  it  proceeded  from  the  king  or  his  Irish  representatives,  seems  to  have  caused 
some  suspicion.  Lord  Clanricarde  mentions  the  ill  consequences  that  might  result,  in  a  letter 
to  lord  Bristol.     Carte's  Ormond,  iii.  40. 

*  Sir  Henry  Vane  communicated  to  the  lords  justices,  by  the  king's  command,  Mar.  16, 
T640-41,  that  advice  had  been  received  and  confirmed  by  the  ministers  in  Spain  and  elsewhere, 
which  "  deserved  to  be  seriously  considered,  and  an  especial  care  and  watchfulness  to  be  had 
therein :  that  of  late  there  have  passed  from  Spain  (and  the  like  may  well  have  been  from  other 
parts)  an  unspeakable  number  of  Irish  churchmen  for  England  and  Ireland,  and  some  good 
old  soldiers,  under  pretext  of  asking  leave  to  raise  men  for  the  king  of  Spain  ;  whereas,  it  is 
observed  among  the  Irish  friars  there,  a  whisper  was,  as  if  they  expected  a  rebellion  in  Ireland 
and  particularly  in  Connaught."  Carte's  Ormond.  iii.  ^o.  This  letter,  which  Carte  seems  to 
have  taken  from  a  printed  book,  is  authenticated  in  Clarendon  State  Papers,  ii.  143.  I  have 
mentioned  in  another  part  of  this  work.  Chap.  VIII.,  the  provocations  which  might  have 
induced  the  cabinet  of  Madrid  to  foment  disturbances  in  Charles's  dominions.  The  lords 
justices  are  taxed  by  Carte  with  supineness  in  paying  no  attention  to  this  letter,  vol.  i.  1C6.: 
but  how  he  knew  that  they  paid  none  seems  hard  to  say. 

Another  imputation  has  been  thrown  on  the  Irish  government  and  on  the  parliament,  for 
objecting  to  permit  levies  to  be  made  for  the  Spanish  service  out  of  the  army  raised  by  Straf- 
ford, and  disbanded  in  the  spring  of  1641,  which  the  king  had  himself  proposed.  Carte,  i. 
133. ;  and  Leland,  82.,  who  follows  the  former  implicitly,  as  he  always  does.  The  event  indeed 
proved  that  it  would  have  been  far  safer  to  let  those  soldiers,  chiefly  catholics,  enlist  under  a 
foreign  banner  ;  but  considering  the  long  connexion  of  Spain  with  that  party,  and  the  appre- 
Jiension  always  entertained  that  the  disaffected  might  acquire  military  e.xperienpe  in  her  service, 
the  objection  does  not  seem  so  very  unreasonable. 
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nought ;  the  very  success  of  their  worst  enemies,  the  covenanters  in 
Scotland,  seemed  the  assurance  of  their  own  victory,  as  it  was  the 
reproach  of  their  submission. » 

The  rebelHon  broke  out,  as  is  well  known,  by  a  sudden  massacre  of 
the  Scots  and  English  in  Ulster,  designed  no  doubt  by  a  vindictive 
and  bigoted  people  to  extirpate  those  races,  and,  if  contemporaiy 
authorities  are  to  be  credited,  falling  little  short  of  this  in  its  execution. 
Their  evident  exa-ggeration  has  long  been  acknowledged:  but  possibly 
the  scepticism  of  later  writers  has  extenuated  rather  too  much  the 
horrors  of  this  massacre.'  It  was  certainly  not^  the  crime  of  the 
catholics  generally;  nor,  perhaps,  in  the  other  provinces  of  Ireland  are 
they  chargeable  with  more  cruelty  than  their  opponents.'    Whatever 

1  The  fullest  writer  on  the  Irish  rebellion  is  Carte,  in  his  Life  of  Ormond.  who  had  the  use 
of  a  vast  collection  of  documents  belonging  to  that  noble  family ;  a  selection  from  which  forms 
his  third  volume.  Eut  he  is  extremely  partial  against  all  who  leaned  to  the  pnrliarncntary  or 
puritan  side,  and  especially  the  lords  justices,  Parsons  and  Rorlase  ;  which  renders  him,  to  say 
the  least,  a  very  favourable  witness  for  the  catholics.  Leland,  with  much  candour  towards  the 
latter,  but  a  good  deal  of  the  same  prejudice  against  the  presbyterians,  is  little  more  than  the 
echo  of  Carte.  A  more  vigorous,  though  less  elegant  historian,  is  Warner,  whose  impartiality 
is  at  least  equal  to  Leland's,  and  who  may  perhaps,  upon  the  whole,  be  reckoned  the  best 
modern  authority.  Sir  John  Temple's  History  of  Irish  Rebellion,  and  lord  Clanricarde's 
Letters,  witli  a  few  more  of  less  importance,  are  valuable  contemporary  testimonies. 

The  catholics  themselves  might  better  leave  their  cause  to  Carte  and  Leland  than  excite 
prejudices  instead  of  allaying  them  by  such  a  tissue  of  misrepresentation  and  disingenuous- 
ness  as  Curry's  Historical  Account  of  the  Civil  Wars  in  Ireland. 

2  Sir  John  Temple  reckons  the  number  of  protcstants  murdered,  or  destroyed  m  some 
manner,  from  the  breakin^^  out  of  the  rebellion  in  Oct.,  1641,  to  the  cessation  in  Sept.,  1643. 
at  three  hundred  thousand,  an  evident  and  enormous^  exaggeration  ;  so  that  the  first  edition 
being  incorrectly  printed,  we  might  almost  suspect  a  cipher  to  have  been  added  by  mistake,  p. 
15.  (edit.  Maseres).  Clarendon  says  forty  or  fifty  thousand  were  murdered  in  the  first  insur- 
rection. Sir  William  Petty,  in  his  Political  Anatomy  of  Ireland,  from  calculations  too  vague 
to  deserve  confidence,  puts  the  number  massacred  at  thirty-seven  thousand.  Warner  has 
scrutinized  the  examinations  of  witnesses,  taken  before  a  commission  appointed  in  1643,  and 
now  deposited  in  the  library  of  Trinity  College,  Dublin  ;  and,  finding  many  of  the  depositions 
unsworn,  and  others  founded  on  hearsay,  has  thrown  more  doubt  than  any  earlier  writer  on 
the  extent  of  the  massacre.  Upon  the  whole,  he  thinks  twelve  thousand  lives  of  protestants 
the  utmost  that  can  be  allowed  for  the  direct  or  indirect  effects  of  the  rebellion,  during  the  two 
first  years,  except  losses  in  war  (History  of  Irish  Rebellion,  p.  397-).  and  of  these  only  one 
third  by  murder.  It  is  to  be  observed,  however,  that  no  distinct  accounts  could  be  preserved 
in  formal  depositions  of  so  promiscuous  a  slaughter,  and  that  the  very  exaggerations  show  iL<: 
tremendous  nature.  The  Ulster  colony,  a  numerous  and  brave  people,  were  evidently  unable 
to  make  head  for  a  considerable  time  against  the  rebels ;  which  could  hardly  have  been,  if  they 
had  only  lost  a  few  thousands.  It  is  idle  to  throw  an  air  of  ridicule  (as  is  sometimes  attempted) 
on  the  depositions,  because  they  are  mingled  with  some  fabulous  circumstances,  such  as  the 
appearance  of  the  ghosts  of  the  murdered  on  the  bridge  at  Cavau ;  which,  by  the  way,  is  only 
told,  in  the  depositions  subjoined  to  Temple,  as  the  report  of  the  place,  and  was  no  cold- 
blooded fabrication,  but  the  work  of  a  fancy  bewildered  by  real  horrors. 

Carte,  who  dwells  at  length  on  every  circumstance  unfavourable  to  the  opposite  party,  des- 
patches the  Ulster  massacre  in  a  single  short  paragraph,  and  coolly  remarks,  that  there  were 
not  many  murders,  "  considering  the  nature  0/ such  an  affair;'  in  the  first  week  of  the  insur- 
rection. Life  of  Ormond,  i.  rjs—'^n-  1"1"S  is  hardly  reconcilable  to  fair  dealing.  Curr>' 
endeavours  to  discredit  even  Warner's  very  moderate  estimate ;  and  affects  to  call  him  in  one 
place,  p.  1S4.,  "  a  writer  highly  prejudiced  against  the  insurgents,"  which  is  grossly  false.  He 
praises  Carte  and  Nalson,  the  only  protestants  he  does  praise,  and  bestows  on  the  latter  the 
name  of  impartial.  I  wonder  he  does  not  say  that  not  one  protestant  was  murdered.  Dr. 
Lingnrd  has  lately  given  a  short  account  of  the  Ulster  rebellion  (Hist,  of  England,  x.  154.), 
«mitting  all  mention  of  the  massacre,  and  endeavouring,  in  a  note  at  the  end  of  the  volume,  to 
disprove,  by  mere  scraps  of  quotation,  an  event  of  such  notoriety,  that  we  must  abandon  all 
faith  in  public  fame  if  it  were  really  unfounded. 

3  Carte,  i.  253.  266. ;  iii.  51.  Leland,  154,  Sir  Charles  Coote  and  Sir  William  St.  Leger  are 
charged  with  great  cruelties  in  Munster.  The  catholic  confederates  spoke  with  abhorrence 
of  the  Ulster  massacre.  Leland,  161.  Warner,  203.  They  behaved,  in  many  parts,  with 
humanity ;  nor  indeed  do  we  find  frequent  instances  of  violence,  except  in  those  counUes 
where  the  proprietors  had  been  dispossessed. 
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may  have  been  the  original  intention  of  the  lords  of  the  pale,  or  of  the 
Anglo-Irish  professing  the  old  religion  in  general  (which  has  been  a 
problem  in  history),  a  few  months  only  elapsed  before  they  were  almost 
universally  engaged  in  the  war.^  The  old  distinctions  of  Irish  and 
Enghsh  blood  were  obliterated  by  those  of  religion ;  and  it  became  a  des- 
perate contention  whether  the  majority  of  the  nation  should  be  trodden 
to  the  dust  by  forfeiture  and  persecution,  or  the  crown  lose  every  thing 
beyond  a  nominal  sovereignty  over  Ireland.  The  insurgents,  who 
might  once  perhaps  have  been  content  with  a  repeal  of  the  penal  laws, 
grew  naturally  in  their  demands  through  success,  or  rather  through  the 
inability  of  the  English  government  to  keep  the  field,  and  began  to 
claim  the  entire  establishment  of  their  religion ;  terms  in  themselves 
not  unreasonable,  nor  apparently  disproportionate  to  their  circum- 
stances, and  which  the  king  was,  in  his  distress,  nearly  ready  to  con- 
cede, but  such  as  never  could  have  been  obtained  from  a  third  party, 
of  whom  they  did  not  sufficiently  think,  the  parliament  and  people  of 
England.  The  commons  had,  at  the  very  beginning  of  the  rebellion, 
voted  that  all  the  forfeited  estates  of  the  insurgents  should  be  allotted 
to  such  as  should  aid  in  reducing  the  island  to  obedience  ;  and  thus 
rendered  the  war  desperate  on  the  part  of  the  Irish.^  No  great  efforts 
were  rnade,  however,  for  some  years  ;  but,  after  the  king's  person  had 
fallen  into  their  hands,  the  victorious  party  set  themselves  in  earnest 
to  effect  the  conquest  of  Ireland.  This  was  achieved  by  Cromwell  and 
his  powerful  army  after  several  years,  with  such  bloodshed  and  rigour 
that,  in  the  opinion  of  lord  Clarendon,  the  sufferings  of  that  nation, 

^  Carte  and  Leland  endeavour  to  show  that  the  Irish  of  the  pale  were  driven  into  rebellion 
by  the  distrust  of  the  lords  justices,  who  refused  to  furnish  them  with  arms,  after  the  revolt  in 
Ulster,  and  permitted  the  parliament  to  sit  for  one  day  only,  in  order  to  publish  a  declaration 
against  the  rebels.  But  the  prejudice  of  these  writers  is  very  glaring.  The  insurrection  broke 
out  in  Ulster,  Oct.  23.  1641 ;  and  in  the  beginning  of  Dec,  the  lords  of  the  pale  were  in  arms. 
Surely  this  affords  some  presumption  that  Warner  has  reason  to  think  them  privy  to  the  rebel- 
lion,  or,  at  least,  not  very  averse  to  it.  P.  146.  And  with  the  suspicion  that  might  naturally 
attach  to  all  Irish  catholics,  could  Borlase  and  Parsons  be  censurable  for  declining  to  intrust 
them  with  arms,  or  rather  for  doing  so  with  some  caution?  Temple,  56.  If  they  had  acted 
otherwise,  we  should  certainly  have  heard  of  their  incredible  imprudence.  Again,  the  catholic 
party  in  the  house  of  commons  were  so  cold  in  their  loyalty,  to  say  the  least,  that  they  objected 
to  giving  any  appellation  to  the  rebels  worse  than  that  of  discontented  gentlemen.  Leland,  140. 
See  too  Clanricarde's  Letters,  p.  33,  etc.  In  fact,  several  counties  of  Leinster  and  Connaught 
were  m  arms  before  the  pale. 

It  has  been  thought  by  some  that  the  lords  justices  had  tinrre  enough  to  l»ve  <»uelled  the 
rebellion  in  Ulster  before  it  spread  farther.  Warner,  130.  Of  this,  as  I  conceive,  we  should 
not  pretend  to  judge  confidently.  Certain  it  is  that  the  whole  army  in  Ireland  was  very  small, 
consistmg  of  only  943  horse,  and  2297  foot.  Temple,  32.  Carte,  194.  I  think  Sir  John  Temple 
has  been  unjustly  depreciated ;  he  Avas  master  of  the  rolls  in  Ireland  at  the  time,  and  a  member 
of  the  council,— no  bad  witness  for  what  passed  in  Dublin  ;  and  he  makes  out  a  complete  justi- 
fication, as  far  as  appears,  for  the  conduct  of  the  lords  justices  and  council  towards  the  lords 
of  the  pale  and  the  catholic  gentry.  Nobody  alleges  that  Parsons  and  Borlase  were  men  of 
as^  much  energy  as  lord  Strafford ;  but  those  who  sit  down  in  their  closets,  hke  Leland  and 
Warner,  more  than  a  century  afterwards,  to  lavish  the  most  indignant  contempt  on  their 
memory,  should  have  reflected  a  little  on  the  circumstances. 

\''  I  perceived  (says  Preston,  general  of  the  Irish,  writing  to  lord  Clanricarde),  that  the 
catholic  religion,  the  rights  and  prerogatives  oi  his  majesty,  my  dread  sovereign,  the  liberties 
of  my  country,  and  whether  there  should  be  ai?.  Irishman  or  no,  were  the  prizes  at  stake." 
Carte,  m.  120.  Clanricarde  himself  expresses  to  the  king,  and  to  his  brother,  lord  Essex,  in 
Jan.,  1642,  his  apprehension  that  the  English  pariiament  meant  to  make  it  a  religious  war. 
Clanricarde's  Letters,  61.  et  post.  The  letters  of  this  great  man,  perhaps  the  most  unsullied 
u  "j ''t'^'^  m  the  annals  of  Ireland,  and  certainly  more  so  than  even  his  illustrious  contemporary, 
the  duke  of  Ormond,  exhibit  the  struggles  of  a  noble  mind  between  love  of  his  country  and  his 
religion  on  the  one  hand,  loyalty  and  honour  on  the  other.  At  a  later  period  of  that  unhappy 
war,  he  thought  himself  able  to  conciliate  both  principles. 
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from  the  outset  of  the  rebellion  to  its  close,  have  never  been  surpassed 
but  by  those  of  the  Jews  in  their  destruction  by  Titus. 

At  the  restoration  of  Charles  II.  there  were  in  Ireland  two  people, 
one  either  of  native,  or  old  Englisli  Vjlood,  the  other  of  recent  settle- 
ment ;  one  catholic,  the  other  protestant ;  one  humbled  by  defeat,  the 
other  insolent  with  victory;  one  regarding  the  soil  as  his  ancient 
inheritance,  the  other  as  his  acquisition  and  reward.  There  were  three 
religions  ;  for  the  Scots  of  Ulster  and  the  army  of  Cromwell  had  never 
owned  the  episcopal  church,  which  for  several  years  had  fallen  almost 
as  low  as  that  of  Rome.  There  were  claims,  not  easily  set  aside  on 
the  score  of  right,  to  the  possession  of  lands,  which  the  entire  island 
could  not  satisfy.  In  England,  little  more  had  been  necessary  than  to 
revive  a  suspended  constitution  :  in  Ireland,  it  was  something  beyond 
a  new  constitution  and  code  of  law  that  was  required  ;  it  was  the  titles 
and  boundaries  of  each  man's  private  estate  that  were  to  be  litigated 
and  adjudged.  The  episcopal  church  was  restored  with  no  delay,  as 
never  having  iDcen  abolished  by  law  ;  and  a  parliament,  containing  no 
catholics,  and  not  many  vehement  nonconformists,  proceeded  to  the 
great  work  of  settling  the  struggles  of  opposite  claimants,  by  a  fresh 
partition  of  the  kingdom.     (Carte,  ii.  221.     Leland,  420.) 

The  king  had  already  published  a  declaration  for  the  settlement  of 
Ireland,  intended  as  the  basis  of  an  act  of  parliament.  The  adven- 
turers, or  those  who,  on  the  faith  of  several  acts  passed  in  England  in 
1642,  with  the  assent  of  the  late  king,  had  advanced  money  for  quelling 
the  rebelhon,  in  consideration  of  lands  to  be  allotted  to  them  m  certain 
stipulated  proportions,  and  who  had,  in  general,  actually  received  them 
from  Cromwell,  were  confirmed  in  all  the  lands  possessed  by  them  on 
the  7th  of  May,  1659  ;  and  all  the  deficiencies  were  to  be  suppHed 
before  the  next  year.  The  army  was  confirmed  in  the  estates  already 
allotted  for  their  pay,  with  an  exception  of  church  lands  and  some 
others.  Those  officers  who  had  served  in  the  royal  army  against  the 
Irish  before  1649  were  to  be  satisfied  for  their  pay,  at  least  to  the 
amount  of  five  eighths,  out  of  lands  to  be  allotted  for  that  purpose. 
Innocent  papists,  that  is,  such  as  were  not  concerned  in  the  rebellion, 
and  whom  Cromwell  had  arbitrarily  transplanted  into  Connaught,  were 
to  be  restored  to  their  estates,  and  those  who  possessed  them  to  be 
indemnified.  Those  who  had  submitted  to  the  peace  of  1648,  and  had 
not  been  afterwards  in  arms,  if  they  had  not  accepted  lands  in  Con- 
naught,  were  also  to  be  restored,  as  soon  as  those  who  now  possessed 
them  should  be  satisfied  for  their  expenses.  Those  who  had  served  the 
king  abroad,  and  thirty-six  enumerated  persons  of  the  Irish  nobility 
and^  gentry,  were  to  be  put  on  the  same  footing  as  the  last.  The  pre- 
cedency of  restitution,  an  important  point  w^here  the  claims  exceeded 
the  means  of  satisfying  them,  Avas  to  be  in  the  order  above  specified. 
(Carte,  ii.  216.     Leland,  414.)  ^ 

This  declaration  was  by  no  means  pleasmg  to  all  concerned.  The 
loyal  officers,  who  had  served  before  1649,  murmured  that  they  had 
little  prospect  of  more  than  twelve  shilHngs  and  sixpence  in  the  pound, 
while  the  republican  army  of  Cromwell  w^ould  receive  the  full  value. 
The  Irish  were  more  loud  in  their  complaints  ;  no  one  was  to  be  held 
innocent  who  had  been  in  the  rebel  c^uartcrs  before  the  cessation  of 
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1643  ;  and  other  qualifications  were  added  so  severe,  that  hardly  any 
could  expect  to  come  within  them.  In  the  house  of  commons  the 
majority,  consisting  very  much  of  the  new  interests,  that  is,  of  the 
adventurers  and  army,  were  in  favour  of  adhering  to  the  declaration. 
In  the  house  of  lords  it  was  successfully  urged,  that,  by  gratifying  the 
new  men  to  the  utmost,  no  fund  would  be  left  for  indemnifying  the 
loyalists,  or  the  innocent  Irish.  It  was  proposed,  that,  if  the  lands  not 
yet  disposed  of  should  not  be  sufficient  to  satisfy  all  the  interests  for 
which  the  king  had  meant  to  provide  by  his  declaration,  there  should 
be  a  proportional  defalcation  out  of  every  class  for  the  benefit  of  the 
whole.  These  discussions  were  adjourned  to  London,  where  delegates 
of  the  different  parties  employed  every  resource  of  intrigue  at  the  Eng- 
lish court.  The  king's  bias  towards  the  religion  of  the  Irish  had 
rendered  him  their  friend  ;  and  they  seemed,  at  one  time,  likely  to 
reverse  much  that  had  been  intended  against  them  ;  but  their  agents 
grew  rash  with  hope,  assumed  a  tone  of  superiority  which  ill  became 
their  condition,  affected  to  justify  their  rebellion,  and  finally  so  much 
disgusted  their  sovereign  that  he  ordered  the  act  of  settlement  to  be 
sent  back  with  little  alteration,  except  the  insertion  of  some  more  Irish 
nominees.     (Carte,  222.  et  post.    Leland,  420.  et  post.) 

The  execution  of  this  act  was  entrusted  to  English  commissioners, 
from  whom  it  was  reasonable  to  hope  for  an  impartiality  which  could 
not   be   found   among  the   interested    classes.     Notwithstanding  the 
rigorous  proofs  nominally  exacted,  more  of  the  Irish  were  pronounced 
innocent  than  the  commons  had  expected  ;  and  the  new  possessors 
having  the  sway   of  that  assembly,  a  clamour  was  raised  that  the 
popish  interest  had  prevailed  ;  some  talked  of  defending  their  estates 
by  arms,   some  even  meddled  in  fanatical  conspiracies    against  the 
government  ;  it  was  insisted  that  a  closer  inquisition  should  be  made, 
and  stricter  qualifications  demanded.    The  manifest  deficiency  of  lands 
to  supply  all  the  claimants  for  whom  the  act  of  settlement  provided 
made  it  necessary  to  resort  to  a  supplemental  measure,  called  the  act 
of  explanation.     The  adventurers  and  soldiers  relinquished  one  third 
ot  the  estates  enjoyed  by  them  on  the  7th  May,  1659.     Twenty  Irish 
nominees  were  added  to  those  who  were  to  be  restored  by  thn  king's 
favour  ;  but  all  those  who  had  not  already  been  adjudged  innocent, 
more  than  three  thousand  in  number,  were  absolutely  cut  off  from  any 
hope  of   restitution.     The  great  majority  of  these  no  question  were 
guilty  ;  yet  they  justly  complained  of  this  confiscation  without  a  trial. 
(Carte,  258-316.     Leland,  431.  et  post.)     Upon  the  whole  result,  the 
Irish  catholics  having  previously  held  about  two  thirds  of  the  kingdom, 
lost  more  than  one  half  of  their  possessions  by  forfeiture  on  account  of 
their  rebellion.     If  we  can  rely  at  all  on  the  calculations,  made  almost 
in  the  infancy  of  political  arithmetic  by  one  of  its  most  diligent  investi- 
gators   they  were  diminished    also   by  much  more   than  one   third 
through  the  calamities  of  that  period/ 

are  lof^  fj^te^nents  of  lands  forfeited  and  restored,  under  the  execution  of  tlie  act  of  settlement 

rLZ    ^^^'.^["«  '"  all  writers.     Sir  William  Petty  estimates  the  superficies  of  Irdand  at 

'0^0^"      "f  ^^'■^^(^ejns  to  the  English  measure  nearly  as  eight  to  tMrtcen)  X  eof 

rSe^^tTwlf  and  o?  th?\'"V^""^  T^'-'  ^°^'.^"^  '^^^-     ^"  '"^^'^  the  eftairortre 
t^roiestant  owners  and  of  the  church  were  about  one  third  of  these  cultivable  lands,  those  of 
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It  is  more  easy  to  censure  the  particular  inequalities,  or  even,  in 
some  respects,  injustice  of  the  act  of  scttlemcr/i,  than  to  point  out  what 
better  course  was  to  have  been  adopted.  The  readjustment  of  all 
private  rights  after  so  entire  a  destruction  of  their  landmarks  could 
only  be  effected  by  the  coarse  process  of  general  rules.  Nor  does  it 
a])pcar  that  the  catholics,  considered  as  a  great  mass,  could  reasonably 
murmur  against  the  confiscation  of  half  their  estates,  after  a  civil  war 
wherein  it  is  evident  that  so  large  a  proportion  of  themselves  were  con- 
cerned.i  Charles,  it  is  true,  had  not  been  personally  resisted  by  the 
insurgents  ;  but,  as  chief  of  England,  he  stood  in  the  place  of  Crom- 
well, and  equally  represented  the  sovereignty  of  the  greater  island  over 
the  lesser,  which  under  no  form  of  government  it  would  concede. 

The  catholics,  however,  thought  themselves  oppressed  by  the  act  of 
settlement ;  and  could  not  forgive  the  duke  of  Ormond  for  his  constant 
regard  to  the  protestant  interests,  and  the  supremacy  of  the  English 
crown.  They  had  enough  to  encourage  them  in  the  king's  bias  towards 
their  religion,  which  he  was  able  to  manifest  more  openly  than  in 
England.  Under  the  administration  of  lord  Berkely  in  1670,  at  the 
time  of  Charles's  conspiracy  with  the  king  of  France  to  subvert  religion 
and  liberty,  they  began  to  menace  an  approaching  change,  and  to  aim 
at  revoking,  or  materially  weakening,  the  act  of  settlement.  The  most 
bigoted  and  insolent  of  the  popish  clergy,  who  had  lately  rejected  with 
indignation  an  offer  of  more  reasonable  men  to  renounce  the  tenets 
obnoxious  to  civil  governments,  were  countenanced  at  Dubhn  ;  but  the 
first  alarm  of  the  new  proprietors,  as  w^ell  as  the  general  apprehension 
of  the  court's  designs  in  England,  soon  rendered  it  necessary  to  desist 
from  the  projected  innovations.  (Carte,  ii.  414.  et  post.  Leland,  458. 
et  post.)  The  next  reign,  of  course,  reanimated  the  Irish  party ;  a  dis- 
pensing prerogative  set  aside  all  the  statutes;  every  civil  office,  the 
courts  of  justice,  and  the  privy  council,  were  filled  with  catholics ;  the 
protestant  soldiers  were  disbanded  ;  the  citizens  of  that  religion  were 
disarmed  ;  the  tithes  were  withheld  from  the  clergy;  they  were  suddenly 
reduced  to  feel  that  bitter  condition  of  a  conquered  and  proscribed 
people,  which  they  had  long  rendered  the  lot  of  their  enemies."  From 
these  enemies,  exasperated  by  bigotry  and  revenge,  they  could  have 

catholics  two  thirds.  The  whole  of  the  latter  were  seized  or  sequestered  by  Cromwell  and  the 
parliament.  After  summing  up  the  allotments  made  by  the  commissioners  under  the  act  of 
settlement,  he  concludes  that,  in  1672,  the  English,  protestants,  and  church,  have  5,140,000 
acres,  and  the  papists   nearly  half  as   much.     Political  Anatomy  of  Ireland,  c.  i.     In  lord 


these  sums  he  reckoned  the  whole  extent,  and  in  the  other  only  cultivable  lands.  Lord  Clare, 
in  his  celebrated  speech  on  the  Union,  greatly  overrates  the  confiscations. 

Petty  calculates  that  above  500,000  of  the  Irish  "  perished  and  were  wasted  by  the  sword, 
plague,  famine,  hardship,  and  banishment,  between  the  23rd  day  of  Oct.,  1641,  and  the  same 
day  1652  ; "  and  conceives  the  population  of  the  island  in  1641  to  have  been  nearly  1,500,000, 
including  protectants.     Dut  his  conjectures  are  prodigiously  vague. 

1  Petty  is  as  ill-satisfied  with  the  restoration  of  lands  to  the  Irish,  .as  they  could  be  with  tin 
confiscations.  "  Of  all  that  claimed  innocencv,  seven  in  eight  obtained  it.  The  restored  persons 
have  more  than  what  was  their  own  in  1641,  by  at  least  one  fifth.  Of  those  adjudged  inno- 
cents, not  one  in  twenty  was  really  so." 

"  Leland,  493.  et  poit.     Mazurc,  Hist,  do  la  Rcvolut.  ii.  113. 
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nothing  but  a  full  and  exceeding  measure  of  retaliation  to  expect ;  nor 
had  they  even  the  last  hope  that  an  English  king,  for  the  sake  of  his 
crown  and  countiy,  must  protect  those  who  formed  the  strongest  link 
between  the  two  islands.  A  man  violent  and  ambitious,  without 
superior  capacity,  the  earl  of  Tyrconnel,  lord  lieutenant  in  1687,  and 
commander  of  the  army,  looked  only  to  his  master's  interests,  in  sub- 
ordination to  those  of  his  countrymen,  and  of  his  own.  It  is  now 
ascertained  that,  doubtful  of  the  king's  success  in  the  struggle  for 
restoring  popery  in  England,  he  had  made  secret  overtures  to  some  of 
the  French  agents  for  casting  off  all  connexion  with  that  kingdom,  in 
case  of  James's  death,  and,  with  the  aid  of  Louis,  placing  the  crown  of 
Ireland  on  his  own  head/  The  revolution  in  England  was  followed  by 
a  war  in  Ireland  of  three  years'  duration,  and  a  war  on  both  sides,  like 
that  of  1 64 1,  for  self-preservation.  In  the  parliament  held  by  James 
at  Dublin,  in  1690,  the  act  of  settlement  was  repealed,  and  above  2000 
persons  attainted  by  name  ;  both,  it  has  been  said,  perhaps  with  little 
truth,  against  the  king's  will,  who  dreaded  the  impetuous  nationality 
that  was  tearing  away  the  bulwarks  of  his  throne.^  But  the  magnani- 
mous defence  of  Derry  and  the  splendid  victory  of  the  Boyne  restored 
the  protestant  cause  ;  though  the  Irish,  with  the  succour  of  French 
troops,  maintained  for  two  years  a  gallant  resistance,  they  could  not 
ultimately  withstand  the  triple  superiority  of  military  talents,  resources, 
and  discipline.  Their  bravery,  however,  served  to  obtain  the  articles 
of  Limerick  on  the  surrender  of  that  city ;  conceded  by  their  noble- 
minded  conqueror,  against  the  disposition  of  those  who  longed  to 
plunder  and  persecute  their  fallen  enemy.  By  the  first  of  these  articles, 
"  the  Roman  catholics  of  this  kingdom  shall  enjoy  such  privileges  in 
the  exercise  of  their  religion  as  are  consistent  with  the  laws  of  Ireland, 
or  as  they  did  enjoy  in  the  reign  of  king  Charles  II.;  and  their 
majesties,  as  soon  as  their  affairs  will  permit  them  to  summon  a  parlia- 
ment in  this  kingdom,  will  endeavour  to  procure  the  said  Roman 
catholics  such  further  security  in  that  particular  as  may  preserve  them 
from  any  disturbance  upon  the  account  of  their  said  religion."  The 
second  secures  to  the  inhabitants  of  Limerick  and  other  places  then  in 
possession  of  the  Irish,  and  to  all  officers  and  soldiers  then  in  arms, 
who  should  return  to  their  majesties'  obedience,  and  to  all  such  as 
should  be  under  their  protection  in  the  counties  of  Limerick,  Kerry, 
Clare,  Galway,  and  Mayo,  all  their  estates,  and  all  their  rights,  privi- 
leges, and  immunities,  which  they  held  in  the  reign  of  Charles  II.,  free 
from  all  forfeitures  or  outlawries  incurred  by  them.s 

This  second  article,  but  only  as  to  the  garrison  of  Limerick  or  other 
persons  in  arms,  is  confirmed  by  statute  some  years  afterwards.     (Irish 

1  ]\I.  Mazure  has  brought  this  remarkable  fact  to  light.  Bonrepas,  a  French  emissary  in 
England,  was  authorized  by  his  court  to  proceed  in  a  negotiation  with  Tyrconnel  for  the 
separation  of  the  two  islands,  in  case  that  a  protestant  should  succeed  to  the  crown  of  England. 
He  had  accordingly  a  private  interview  with  a  confidential  agent  of  the  lord  lieutenant  at 
Chester,  in  the  month  of  Oct.,  1687.  Tyrconnel  undertook  that  in  less  than  a  year  every  thing 
should  be  prepared.     Id.  ii.  281.  288. ;  iii.  430. 

2  Leland,  537.  This  seems  to  rest  on  the  authority  of  Leslie,  which  is  by  no  means  good. 
Some  letters  of  Barillon,  in  1687,  show  that  James  had  intended  the  repeal  of  the  act  of  settle- 
ment.    Dalrymple,  257.  263. 

'  See  the  articles  at  length  in  Leland,  619.  Those  who  argue  from  the  treaty  of  Limerick 
against  any  political  disabilities  subsisting  at  present  do  injury  to  a  good  cause. 
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Stat,  9  Will.  III.  c.  2.)  The  first  arlicle  seems,  however,  to  be  passed 
over.  The  forfeitures  on  account  of  the  rebellion,  estimated  at 
1,060,792  acres,  were  somewhat  diminished  by  restitutions  to  the 
ancient  possessors  under  the  capitulation  ;  the  ^neater  part  were 
lavishly  distributed  to  English  grantees.  (Pari.  Hist.  v.  1202.)  It 
appears  from  hence,  that  at  the  end  of  the  seventeenth  century,  the 
Irish  or  Anglo-Irish  catholics  could  hardly  possess  above  one  sixth  or 
one  seventh  of  the  kingdom.  They  were  still  formidable  from  their 
numbers  and  their  sufferings  ;  and  the  victorious  party  saw  no  security 
but  in  a  system  of  oppression,  contained  in  a  series  of  laws  during  the 
reigns  of  William  and  Anne,  which  have  scarce  a  parallel  in  European 
history,  unless  it  be  that  of  the  protestants  in  France,  after  the  revoca- 
tion of  the  edict  of  Nantes,  who  yet  were  but  a  feeble  minority  of  the 
whole  people.  No  papist  was  allowed  to  keep  a  school,  or  to  teach  any 
in  private  houses,  except  the  children  of  the  family.  (7  Will.  III.  c.  4.) 
Severe  penalties  were  denounced  against  such  as  should  go  themselves 
or  send  others  for  education  beyond  seas  in  the  Romish  religion  ;  and, 
on  probable  information  given  to  a  magistrate,  the  burthen  of  proving 
the  contrary  was  thrown  on  the  accused  ;  the  offence  not  to  be  tried  by 
a  jury,  but  by  justices  at  quarter  sessions.  (Id.)  Intermarriages 
between  persons  of  difierent  religion,  and  possessing  any  estate  in 
Ireland,  were  forbidden  ;  the  children  m  case  of  either  parent  being 
protestant,  might  be  taken  from  the  other,  to  be  educated  in  that  faith. 
(9  Will.  III.  c.  3.  2  Anne,  c.  6.)  No  papist  could  be  guardian  to  any 
child  ;  but  the  court  of  chancery  might  appoint  some  relation  or  other 
person  to  bring  up  the  ward  in  the  protestant  religion.  (9  Will.  III.  c. 
3.  2  Anne,  c.  6.)  The  eldest  son,  being  a  protestant,  might  turn  his 
father's  estate  in  fee  simple  into  a  tenancy  for  life,  and  thus  secure  his 
own  inheritance.  But  if  the  children  were  all  papists,  the  father's  lands 
were  to  be  of  the  nature  of  gavelkind,  and  descend  equally  among  them. 
Papists  were  disabled  from  purchasing  lands,  except  for  terms  of  not 
more  than  thirty-one  years,  at  a  rent  not  less  than  two  thirds  of  the  full 
value.  They  were  even  to  conform  within  six  months  after  any  title 
should  accrue  by  descent,  devise,  or  settlement,  on  pain  of  forfeiture  to 
the  next  protestant  heir  ;  a  provision  which  seems  intended  to  exclude 
them  from  real  property  altogether,  and  to  render  the  others  almost 
supererogatory.  (Id.)  Arms,  says  the  poet,  remain  to  the  plundered  ; 
but  the  Irish  legislature  knew  that  the  plunder  would  be  imperfect  and 
insecure  while  arms  remained  ;  no  papist  was  permitted  to  retain  them, 
and  search  might  be  made  at  any  time  by  two  justices.  (7  W.  III.  c 
5.)  The  bare  celebration  of  catholic  rites  was  not  subjected  to  any 
fresh  penalties  ;  but  regular  priests,  bishops,  and  others  claiming  juris- 
diction, and  all  who  should  come  into  the  kingdom  from  foreign  parts, 
were  banished  on  pain  of  transportation,  in  case  of  neglecting  to 
comply,  and  of  high  treason  in  case  of  returning  from  banishment. 
Lest  these  provisions  should  be  evaded,  priests  were  required  to  be 
registered ;  they  were  forbidden  to  leave  their  own  parishes  ;  and 
rewards  w^ere  held  out  to  infomiers  who  should  detect  the  violations  of 
these  statutes,  to  be  levied  on  the  popish  inhabitants  of  the  country/ 
To  have  exterminated  the  catholics  by  the  sword,  or  expelled  them, 

1  9  W.  III.  c.  I.    2  Anne,  c.  3.  s.  7.    8  Anne,  c.  3. 
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like  the  Moriscoes  of  Spain,  would  have  been  little  more  repugnant  to 
justice  and  humanity,  but  incomparably  more  politic. 

It  may  easily  be  supposed,  that  no  political  privileges  would  be  left  to 
those  who  were  thus  debarred  of  the  common  rights  of  civil  society 
The  Irish  parliament  had  never  adopted  the  act  passed  in  the  5th  of 
Iilizabeth,  imposing  the  oath  of  supremacy  on  the  members  of  the 
commons.     It  had  been  full  of  catholics  under  the  queen  and  her  two 
next  successors.     In  the  second  session  of  1641,  after  the  flames  of 
rebellion  had  enveloped  almost  all  the  island,  the  house  of  commons 
were  induced  to  exclude,  by  a  resolution  of  their  own,  those  who  would 
not  take  that  oath  ;  a  step  which  can  only  be  judged  in  connexion 
with  the  general  circumstances  of  Ireland  at  that  awful  crisis.^     In  the 
parliament  of  1661,  no  catholic,  or  only  one,  was  returned  ;'  but  the 
house  addressed  the  lords  justices  to  issue  a  commission  for  adminis- 
tering the  oath  of  supremacy  to  all  its  members.     A  bill  passed  the 
commons  in  1663,  for  imposing  that  oath  in  future,  which  was  stopped 
by  a  prorogation ;  and  the  duke  of  Ormond  seems  to  have  been  adverse 
to  It.     (Mountmorres,  i.  158.)    An  act  of  the  English  parliament  after 
the   revolution,   reciting   that   "great   disquiet   and   many   dangerous 
attempts  have  been  made  to  deprive  their  majesties  and  their  roval 
predecessors  of  the  said  realm  of  Ireland  by  the  liberty  which  the 
popish  recusants  there  have  had  and  taken  to  sit  and  vote  in  parlia- 
ment,   requires  every  member  of  both  houses  of  parhament  to  take  the 
new  oaths  of  allegiance  and  supremacy,  and  to  subscribe  the  declara- 
tion against  transubstantiation  before  taking  his  seat.   (Ibid.  3  W.  &  M. 
c.  2.)     This  statute  was  adopted  and  enacted  by  the  Irish  parliament 
in  I7b2,  after  they  had  renounced  the  legislative  supremacy  of  England 
jnder  which  it  had  been  enforced.     The  elective  franchise,  which  had 
Deen  rather  singularly  spared  in  an  act  of  Anne,  was  taken  away  from 
:he  Roman  cathohcs  of  Ireland  in  1715  ;  or,  as  some  think,  not  abso- 
.utely  till  1727.^  ' 

These  tremendous  statutes  had  in  some  measure  the  effects  which 
heir  framers  designed.  The  wealthier  families,  against  whom  they 
vere  principally  levelled,  conformed  in  many  instances  to  the  pro- 
estant  church.*  The  catholics  were  extinguished  as  a  political  body  ; 
ind,  though  any  willing  allegiance  to  the  house  of  Hanover  would  have 
)een  monstrous,  and  it  is  known  that  their  bishops  were  constantly 
lominated  to  the  pope  by  the  Stuart  princes,^  they  did  not  manifest  at 

npoM?''  ^''"°"'^'  '•  ^'^'    ^^'■"'''  "'•    '^'^^^^  ^"'^^^  *^«"5"^^  the  measure  as  illegal  and 

Mountmorres,  i.  163.  Plowden's  Hist.  Review  of  Ireland,  i.  26,.  The  terrible  arf  nf 
le^second  of  Anne  prescnbes  only  the  oaths  of  allegiance  and  abju?S;)n  fSr  ioSrs  at  ele^ 

an?s  of  these  convertl^"'''''  °^  '^'  '""'  '''""  '^'  ''^  '°  '^'  b°"°-'  ^^  ^1--^  wholly  in  the 
.^t1tt"of'thel'e?r  "/J^t^  |n  Sessions  of  X8.4  and  1825,  p.  325.  (as  printed  for  Murray), 
[useum  (Sbane  M^Vll^^/  ^  ^^^^'^^V  '"  ^'f^'li^''  archbishop  Herring,  in  the  British 
■tb^r^r!.!  1  ^^?- 4164.  II.),  his  IS  also  Stated.  The  writer  seems  to  object  to  a  rene-jl 
ce?c!se  nf  ti7'  •  T^ -"^  '^^  '^'^°""'  ^^'■^  supposed  to  be  attempting ;  and  says  they  had  the 
cercise  of  their  religion  as  openly  as  the  protestants,  and  monasteries  in  man/plaiS. 
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any  period,  or  even  during  the  rebellions  of  1715  and  1745,  the  least 
novement  towards  a  disturbance  of  the  government.  Yet  for  thirty 
years  after  the  accession  of  George  I.  they  continued  to  be  insulted  in 
public  proceedings  under  the  name  of  the  common  enemy,  sometimes 
oppressed  by  the  enactment  of  new  sto.tutes,  or  the  stricter  execution  of 
the  old;  till  in  the  latter  years  of  George  II.  their  peaceable  deport- 
ment, and  the  rise  of  a  more  generous  spirit  among  the  Irish  protest- 
ants,  not  only  sheathed  the  fangs  of  the  law,  but  elicited  expressions  of 
esteem  from  the  ruling  powers,  which  they  might  justly  consider  as  the 
pledge  of  a  more  tolerant  policy.  The  mere  exercise  of  their  religion 
in  an  obscure  manner  had  long  been  permitted  without  molestation.^ 

Thus  in  Ireland  there  were  three  nations,  the  original  natives,  the 
Anglo-Irish,  and  the  new  English  ;  the  two  former  catholic,  except 
some,  chiefly  of  the  upper  classes,  who  had  conformed  to  the  church ; 
the  last  wholly  protestant.  There  were  three  religions,  the  Roman 
catholic,  the  established  or  Anglican,  and  the  presbyterian  :  more  than 
one  half  of  the  protestants,  according  to  the  computation  of  those 
times,  belonging  to  the  latter  denomination.^  These,  however,  in  a 
less  degree  were  iTnder  the  ban  of  the  law  as  truly  as  the  catholics 
themselves ;  they  were  excluded  from  all  civil  and  military  offices  by  a 
test  act,  and  even  their  religious  meetings  were  denounced  by  penal 
statutes.  Yet  the  house  of  commons  after  the  revolution  always  con- 
tained a  strong  presbyterian  body,  and  unable,  as  it  seems,  to  obtain 
an  act  of  indemnity  for  those  who  had  taken  commissions  in  the 
miUtia,  while  the  rebellion  of  171 5  was  raging  in  Great  Britain,  had 
recourse  to  a  resolution,  that  whoever  should  prosecute  any  dissenter 
for  accepting  such  a  commission  is  an  enemy  to  the  king  and  the  pro- 
testant interest.  (Plowden,  243.)  They  did  not  even  obtain  a  legal 
toleration  till  1720.  (Irish  Stat.  6  G.  I.  c.  5.)  It  seems  as  if  the  con- 
nexion of  the  two  islands,  and  the  whole  system  of  constitutional  laws 
in  the  lesser,  subsisted  only  for  the  sake  of  securing  the  privileges  and 
emoluments  of  a  small  number  of  ecclesiastics,  frequently  strangers, 
who  performed  no  duties,  and  rendered  no  sort  of  return  for  their  enor- 
mous monopoly.  A  great  share,  in  fact,  of  the  temporal  government 
under  George  II.  was  thrown  successively  into  the  hands  of  two  pri- 
mates. Boulter  and  Stone  ;  the  one  a  worthy  but  narrow-minded  man, 
who  showed  his  egregious  ignorance  of  policy  in  endeavouring  to  pro- 
mote the  wealth  and  happiness  of  the  people,  whom  he  at  the  same 
time  studied  to  depress  and  discourage  in  respect  of  political  freedom  j 
the  other  an  able,  but  profligate  and  ambitious  statesman,  whose  name 
is  mingled,  as  an  object  of  odium  and  enmity,  with  the  first  struggles  of 
Irish  patriotism. 

The  new  Irish  nation,  or  rather  the  protestant  nation,  since  all  dis- 
tinctions of  origin  have,  from  the  time  of  the  great  rcbellioii,  been 
merged  in  those  of  religion,  partook  in  large  measure  of  the  spirit  that 
was  poured  out  on  the  advocates  of  liberty  and  the  revolution  in  the 

1  Plowden's  Hist.  Review  of  State  of  Ireland,  vol.  i.  passim.  ' 

2  Sir  William  Petty,  in  1672,  reckons  the  inhabitants  of  Ireland  at  1,100,000:  of  whom 
200,000  English,  and  100,000  Scots  ;  above  half  the  former  being  of  the  established  church. 
Political  Anatomy  of  Ireland,  chap.  ii.  It  is  sometimes  said  in  modern  times,  though  I  believe 
erroneously,  that  the  presbyterlans  form  a  majority  of  protestants  in  Ireland:  yet  their  pro- 
portion has  probably  diminished  since  the  beginning  of  the  eighteenth  century-. 
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sister  kingdom.  Their  parliament  was  always  strongly  wnig,  and  scarcely 
manageable  during  the  later  years  of  the  queen.  They  began  to  assi- 
milate themselves  more  and  more  to  the  English  model,  and  to  cast  off 
by  degrees  the  fetters  that  galled  and  degraded  them.  By  Poyning's 
celebrated  law,  the  initiative  power  was  reserved  to  the  English  coun- 
cil This  act,  at  one  time  popular  in  Ireland,  was  afterwards  justly 
regarded  as  destructive  of  the  rights  of  their  parhament,  and  a  badge  of 
the  nation's  dependence.  It  was  attempted  by  the  commons  in  1641, 
and  by  the  catholic  confederates  in  the  rebellion,  to  procure  its  repeal ; 
which  Charles  I.  steadily  refused,  till  he  was  driven  to  refuse  nothing. 
In  his  son's  reign,  it  is  said  that  "the  council  framed  bills  altogether; 
a  negative  alone  on  them  and  their  several  provisoes  was  left  to  parlia- 
ment ;  only  a  general  proposition  for  a  bill  by  way  of  address  to  the 
lord  lieutenant  and  council  came  from  parliament ;  nor  was  it  till  after 
the  revolution  that  heads  of  bills  were  presented ;  these  last  in  fact 
resembled  acts  of  parliament  or  bills,  with  only  the  small  difference  of 
*  We  pray  that  it  may  be  enacted,'  instead  of '  Be  it  enacted.'"^  They 
assumed  about  the  same  time  the  examination  of  accounts,  and  of  the 
expenditure  of  public  money.     (Mountmorres,  184.) 

Meanwhile,  as  they  gradually  emancipated  themselves  from  the  as- 
cendency of  the  crown,  they  found  a  more  formidable  power  to  contend 
with  in  the  English  parliament.  It  was  acknowledged,  by  all  at  least 
of  the  protestant  name,  that  the  crown  of  Ireland  was  essentially  de- 
pendent on  that  of  England,  and  subject  to  any  changes  that  might 
affect  the  succession  of  the  latter.  But  the  question  as  to  the  subordi- 
nation of  her  legislature  was  of  a  different  kind.  The  precedents  and 
authorities  of  early  ages  seem  not  decisive  ;  so  far  as  they  extend, 
they  rather  countenance  the  opinion  that  English  statutes  were  of 
themselves  valid  in  Ireland.  But  from  the  time  of  Henry  VI.  or  Ed- 
ward IV.  it  was  certainly  established  that  they  had  no  operation, 
unless  enacted  by  the  Irish  parliament.  This  however  would  not 
legally  prove  that  they  might  not  be  binding,  if  express  words  to  that 
effect  were  employed  ;  and  such  was  the  doctrine  of  lord  Coke  and  of 
other  English  lawyers.  This  came  into  discussion  about  the  eventful 
period  of  1641.  The  Irish  in  general  protested  against  the  legislative 
authority  of  England,  as  a  novel  theory  which  could  not  be  maintained 
(Carte's  Ormond,  iii.  55.) ;  and  two  treatises  on  the  subject,  one  ascribed 
to  lord  chancellor  Bolton,  or  more  probably  to  an  eminent  lawyer, 
Patrick  Darcy,  for  the  independence  of  Ireland,  another,  in  answer  to  it 
by  Serjeant  Mayart,  may  be  read  in  the  Hibernica  of  Harris.  (Vol.  ii. 
Mountmorres,  i.  360.)  Very  few  instances  occurred  before  the  revolu- 
tion, wherein  the  English  parliament  thought  fit  to  include  Ireland  in 
its  enactments,  and  none  perhaps  wherein  they  were  carried  into  effect. 
But  after  the  revolution  several  laws  of  great  importance  were  passed 
in  England  to  bind  the  other  kingdom,  and  acquiesced  in  without  ex- 
press opposition  by  its  parliament.  Molyneux,  however,  in  his  cele- 
brated "  Case  of  Ireland's  being  bound  by  Acts  of  Parliament  in  Eng- 
land stated,"  published  in  1697,  set  up  the  claim  of  his  country  for  ab- 

1  Mountmorres,  ii.  142.  As  one  house  could  not  regularly  transmit  heads  of  bills  to  ilic 
other,  the  advantage  of  a  joint  recommendation  was  obtained  by  means  of  confciences,  which 
were  consequently  much  m'^'-c  u*'^^!  than  in  England      Id   179. 
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solute  legislative  independency.     The  house  of  commons  at  Westmin- 
ster came  to  resolutions  against  this  book  ;  and,  with  the  high  notions 
of  parliamentary  sovereignty,  were  not  likely  to  desist  from  a  preten- 
sion which,  like  the  very  similar  claim  to  impose  taxes  in  America, 
sprung  in  fact  from  the  semi-republican  scheme  of  constitutional  law 
established  by  means  of  the  revolution.^     It  is  evident  that  while  the 
sovereignty  and  enacting  power  was  supposed  to  reside  wholly  in  the 
king,  and  only  the  power  of  consent  in  the  two  houses  of  parliament,  it 
was  much  less  natural  to  suppose  a  control  of  the  English  legislature 
over  other  dominions  of  the  crown,  having  their  own  representation  for 
similar  purposes,  than  after  they  had  become,  in  effect  and  in  general 
sentiment,  though  not  quite  in  the  statute-book,  co-ordinate  partakers 
of  the  supreme  authority.     The  Irish  parliament  however,  advancing 
as  it  were  in  a  parallel  line,  had  naturally  imbibed  the  same  sense  of  its 
own  supremacy,  and  made  at  length  an  effort  to  assert  it.     A  judgment 
from  the  court  of  Exxhequer,  in  1719,  having  been  reversed  by  the 
house  of  lords,  an  appeal  was  brought  before  the  lords  in  England,  who 
affirmed  the  judgment  of  the  exchequer.     The  Irish  lords  resolved  that 
no  appeal  lay  from  the  court  of  exchequer  in  Ireland  to  the  king  in  par- 
liament in  Great  Britain  ;  and  the  barons  of  that  court  having  acted  in 
obedience  to  the  order  of  the  English  lords,  were  taken  into  the  custody 
of  the  black  rod.     That  house  next  addressed  the  king,  setting  forth 
their  reasons  against  admitting  the  appellant  jurisdiction.     But  the 
lords  in  England,  after  requesting  the  king  to  confer  some  favour  on 
the  barons  of  the  exchequer  who  had  been  censured  and  illegally  im- 
prisoned for  doing  their  duty,  ordered  a  bill  to  be  brought  in  for  better 
securing  the  dependency  of  Ireland  upon  the  crown  of  Great  Britain, 
which  declares  "  that  the  king's  majesty,  by  and  with  the  advice  and 
consent  of  the  lords  spiritual  and  temporal  and  commons  of  Great  Bri- 
tain in  parliament  assembled,  had,  hath,  and  of  right  ought  to  have  full 
power  and  authority  to  make  laws  and  statutes  of  sufficient  force  and 
validity  to  bind  the  people  and  the  kingdom  of  Ireland  ;  and  that  the 
house  of  lords  of  Ireland  have  not  nor  of  right  ought  to  have  any  juris- 
diction to  judge  of,  reverse,  or  affirm  any  judgment,  sentence  or  decree 
given  or  made  in  any  court  within  the  said  kingdom  ;  and  that  all  pro- 
ceedings before  the  said  house  of  lords  upon  any  such  judgment,  sen- 
tence or  decree,  are  and  are  hereby  declared  to  be,  utterly  null  and 
void  to  all  intents  and  purposes  whatsoever." ' 

The  English  government  found  no  better  method  of  counteracting 
this  rising  spirit  of  independence  than  by  bestowing  the  chief  posts  in 
the  state  and  church  on  strangers,  in  order  to  keep  up  what  was  called 
the  English  interest.*    This  wretched  policy  united  the  natives  of  Ire- 

*  Journs.,  27  June,  1698.  Par!.  Hist.  v.  1181.  They  resolved  at  the  same  time  that  the 
conduct  of  the  Irish  parliament,  in  pretending  to  re-enact  a  law  made  in  England  expressly  to 
bind  Ireland,  had  given  occasion  to  these  dangerous  positions.  On  June  30,  they  addressed 
the  king  in  consequence,  requesting  him  to  prevent  any  thing  of  the  like  kind  in  future.  In 
this  address,  as  first  drawn,  the  legislative  authority  of  the  kiiigdom  of  Englajid  is  asserted. 
Uut  this  phrase  was  omitted  afterwards,  I  presume,  as  rather  novel ;  though  by  doing  so  tliey 
destroyed  the  basis  of  their  proposition,  which  could  stand  much  better  on  the  new  theory  of 
the  constitution  than  the  ancient. 

'  5  G.  I.  c.  5.  Plowden,  244.  The  Irish  house  of  lords  had,  however,  entertained  writs  of 
error  as  early  as  1644,  and  appeals  in  equity  from  1661.  Mountmorres,  i.  339.  The  English 
peers  mii^ht  have  remembered  that  their  own  precedents  were  not  much  older. 

*  See  J^uUcr's  Letters,  passim.     His  plan  for  governing  Ireland  was  to  send  over  as  many 
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land  in  jealousy  and  discontent,  which  the  latter  years  of  Swift  were 
devoted  to  inflame.  It  was  impossible  that  the  kingdom  should  become 
as  It  did  under  George  II.,  more  flourishing  through  its  great  natural 
fertility,  its  extensive  manufacture  of  hnen,  and  its  facilities  for  com- 
merce, though  much  restricted,  the  domestic  alarm  from  the  papists 
also  being  allayed  by  their  utter  prostration,  without  writhing  under  the 
indignity  of  its  subordination  ;  or  that  a  house  of  commons,  constructed 
so  much  on  the  model  of  the  English,  could  hear  patiently  of  liberties 
and  privileges  it  did  not  enjoy.     These  aspirations  for  equality  first 
perhaps,  broke  out  into  audible  complaints  in  the  year  1753      The 
country  was  in  so  thriving  a  state  that  there  was  a  surplus  revenue 
after  payment  of  all  charges.     The  house  of  commons  determined  to 
apply  this  to  the  liquidation  of  a  debt.     The  government,  though  not 
unwilling  to  admit  of  such  an  application,  maintained  that  the  whole 
revenue  belonged  to  the  king,  and  could  not  be  disposed  of  without  his 
previous  consent      In  England,  where  the  grants  of  parliament  are  ap- 
propriated according  to  estimates,  such  a  question  could  hardly  arise  • 
nor  would  there,  I  presume,  be  the  slightest  doubt  as  to  the  control  of 
tlie  house  of  commons  over  a  surplus  income.     But  in  Ireland    the 
practice  of  appropriation  seems  never  to  have  prevailed,  at  least  so 
strictly  (Mountmorres,  i.  424.) ;  and  the  constitutional  right  micjht  per- 
haps not  unreasonably  be  disputed.  After  long  and  violent  discussions 
vvherein  the  speaker  of  the  commons  and  other  eminent  men  bore  a 
leading  part  on  the  popular  side,  the  crown  was  so  far  victorious  as  to 
procure  some  motions  to  be  carried,  which  seemed  to  imply  its  autho- 
rity ;  but  the  house  took  care,  by  more  special  apphcations  of  the  re- 
venue, to  prevent  the  recurrence  of  an  undisposed  surplus.^    From  this 
^ra  the  great  parliamentary  history  of  Ireland  begins,  and  is  terminated 
ifterhalf  a  century  by  the  Union  :  a  period  fruitful  of  splendid  eloquence, 
md  of  ardent,  though  not  always  uncompromising  patriotism:    but 
vhich,  of  course,  is  beyond  the  limits  prescribed  to  these  pages. 

Cnglish-bom  bishops  as  possible.     "  The  bisborx;  "  h«»  «irc   "o.-..  ♦!,<.  .,«  ^ 

1  Plowden,  306.  et  post.     Hardy's  Life  of  Lord  Charlemont. 
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History  at  least  in  its  state  of  imaginary  perfection,  is  a  com-    \ 
t^oundof  poetry  and  philosophy.     It  impresses  general  truths  on  the 
mMbva^vivid  representation  of  particular  characters  and  mcidents 
Eufin  fact  the  two  hostile  elements  of  which  it  consis  s  have  never 
heeVlnowntoform  a  perfect  amalgamation  ;  and  at  length   m  our 
own  t  me  they  TZ  been  completelfand  professedly  separated.  Good 
hTstoriTs  in  the  proper  sense  of  the  word,  we  have  not.     But  we  have   j 
^ooThisloricS  romances  and  good  historical  essays      The  imagina-   ; 
fion  and  the  reason,  if  we  may  use   a  legal  metaphor,  have   made 
partition   o'f%"province   of  hte'rature   ^^  ^^if^^^^  -Z\^^^. 
seised  i)er  my  et   i)er  tout;    and  now  they  ho  d  their  respective 
Bortionf  in  severalty,  instead  of  holding  the  whole  in  common.  ^ 

^?o  make  the  past  present,  to  bring  the  distant  near,  to  place  us  m 
thJsrciety   of  a  great   man,  or   on   the   eminence  which   overlook 
h'e  field  o7a  mighty  battle,  to  invest  with  the  if^-^^^^^l^^^fl 
ind  blood  beings  whom  we  are  too  much  inclined  to  consider  as  per 
sonified  qualitifs  in  an  allegory,  to  call  up  our  ancestors  be  ore  us 
w'th  all  thetr  peculiarities  of  language,  manners,  and  garb,  to  show  us 
over  thdr  houses,  to  seat  us  at  their  tables,  to  rummage  their  old- 
fashioned  wa^-droles,  to  explain  the  uses  of  their  ponderous  furniture 
fW  narts  of  the  dJty  which  properly  belongs  to  the  historian  have 
l/.n  ZnofoDriated  b^^^^^  novelist.     On  the  other  hand,  to 

eract^t^pSophy  of  history,  to  direct  our  judgment  o  events 
and  men  terrace  the  connection  of  causes  and  etfects,  and  to  draw 
from^he'occurre^^  of  former  times  general  lessons  ot  moral  and 
polkical  wisdom,  has  become  the  business   of  a  distinct   class   of 

""'of'the  two  kinds  of  composition  into  which  history  has  been  thus 
diviLd  throne  may  be  compared  to  a  map,  the  other  to  a  painted 
lands' anl  The  picture,  though  it  places  the  country  before  us,  does 
not  enable  us  to  a^scertaili  with  accuracy  the  form  and  dimensions  of 
Ttf  crmtone\Vp7rts,  the  distances,  and  the  angle.  T^e  -ap  is  not  a 
1  ^f  ;,^^;tQfM-f^  nrt-  It  oresents  no  scene  to  the  imaginauon  ,  uuL 
rjh'es  u   exa     infomatio^,  as  to  the  bearings  of  the  various  pomts 
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peopled  with  outlaws,  or  the  sweetest  over  which  Claude  ever  poured 
the  mellow  effulgence  of  a  setting  sun. 

It  is  remarkable  that  the  practice  of  separating  the  two  ingredients 
of  which  history  is  composed,  has  become  prevalent  on  the  Continent 
as  well  as  in  this  country.  Italy  has  already  produced  a  historical 
novel,  of  high  merit  and  of  still  higher  promise.  In  France,  the 
practice  has  been  carried  to  a  length  somewhat  whimsical.  M. 
Sismondi  publishes  a  grave  and  stately  history,  very  valuable  and 
a  little  tedious.  He  then  sends  forth  as  a  companion  to  it  a  novel,  in 
which  he  attempts  to  give  a  lively  representation  of  characters  and 
manners.  This  course,  as  it  seems  to  us,  has  all  the  disadvantages  of 
a  division  of  labour,  and  none  of  its  advantages.  We  understand  the 
expediency  of  keeping  the  functions  of  cook  and  coachman  distinct. 
The  dinner  \vill  be  better  dressed,  and  the  horses  better  managed. 
But  where  the  two  situations  are  united,  as  in  the  Maitre  Jacques  of 
Moliere,  we  do  not  see  that  the  matter  is  much  mended  by  the  solemn 
form  with  which  the  pluralist  passes  from  one  of  his  employments  to 
the  other. 

We  manage  these  things  better  in  England,  Sir  Walter  Scott 
gives  us  a  novel ;  Mr.  Hallam  a  critical  and  argumentative  history. 
Both  are  occupied  with  the  same  matter.  But  the  former  looks  at  it 
with  the  eye  of  a  sculptor.  His  intention  is  to  give  an  express  and 
lively  image  of  its  external  form.  The  latter  is  an  anatomist.  His 
task  IS  to  dissect  the  subject  to  its  inmost  recesses,  and  to  lay  bare 
before  us  all  the  springs  of  motion  and  all  the  causes  of  decay. 

Mr.  Hallam  is,  on  the  whole,  far  better  qualified  than  any  other 
writer  of  our  time  for  the  office  which  he  has  undertaken.  He  has 
great  industry  and  great  acuteness.  His  knowledge  is  extensive, 
various,  and  profound.  His  mind  is  equally  distinguished  by  the 
amplitude  of  its  grasp,  and  by  the  dehcacy  of  its  tact.  His  specula- 
tions have  none  of  that  vagueness  which  is  the  common  fault  of 
political  philosophy.  On  the  contrary,  they  are  strikingly  practical, 
and  teach  us  not  only  the  general  rule,  but  the  mode  of  applying  it  to 
solve  particular  cases.  In  this  respect  they  often  remind  us  of  the 
Discourses  of  Machiavelli. 

The  style  is  sometimes  harsh,  and  sometimes  obscure.  We  have 
also  here  and  there  remarked  a  little  of  that  unpleasant  trick,  which 
Gibbon  brought  into  fashion,  the  trick,  we  mean,  of  narrating  by 
implication  and  allusion.  Mr.  Hallam,  however,  has  an  excuse 
which  Gibbon  had  not.  His  work  is  designed  for  readers  who  are 
already  acquainted  with  the  ordinary  books  on  English  history,  and 
who  can  therefore  unriddle  these  little  enigmas  without  difficulty. 
The  manner  of  the  book  is,  on  the  whole,  not  unworthy  of  the 
matter.  The  language,  even  where  most  faulty,  is  weighty  and 
massive,  and  indicates  strong  sense  in  every  line.  It  often  rises  to 
an  eloquence,  not  florid  or  impassioned,  but  high,  grave,  and  sober  ; 
such  as  would  become  a  state  paper,  or  a  judgment  delivered  by  a 
great  magistrate,  a  Somers  or  a  D'Aguesseau. 

In  this  respect  the  character  of  Mr.  Hallam's  mind  corresponds 
strikingly  with  that  of  his  style.  His  work  is  eminently  judicial. 
Its  whole  spirit  is  that  of  the  bench,  not  that  of  the  bar.    He  sums 
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up  with  a  calm,  steady  impartiality,  turning  neither  to  the  right  nor  to 
the  left,  glossing  over  nothing,  exaggerating  nothing,  while  the  advo- 
cates on  both  sides  are  alternately  biting  their  lips  to  hear  their 
contlicting  mis-statements  and  sophisms  exposed.  On  a  general 
survey,  we  do  not  scruple  to  pronounce  the  Constitutional  History 
the  most  impartial  book  that  we  ever  read.  We  think  it  the  more 
incumbent  on  us  to  bear  this  testimony  strongly  at  first  setting  out, 
because,  in  the  course  of  our  remarks,  we  shall  think  it  right  to  dwell 
principally  on  those  parts  of  it  from  which  we  dissent. 

There  is  one  peculiarity  about  Mr.  Hallam  which,  while  it  adds  to 
the  value  of  his  writings,  will,  we  fear,  take  away  something  from 
their  popularity.      He  is  less  of    a  worshipper    than   any   historian 
whom  we  can  call  to  mind.      Every  political  sect   has  its   esoteric 
and  its  exoteric  school,  its  abstract   doctrines   for    the   initiated,  its 
visible  symbols,  its  imposing  forms,  its  mythological  fables  for  the 
vulgar.     It   assists  the   devotion  of  those  who   are   unable  to   raise 
themselves  to  the  contemplation  of  pure  truths  by  all  the  devices  of 
Pagan  or  Papal  superstition.     It  has  its  altars  and  its  deified  heroes, 
its  relics  and  pilgrimages,  its  canonized  martyrs  and  confessors,  its 
festivals  and  its  legendary  miracles.      Our  pious  ancestors,  we  are 
told,   deserted  the  High  Altar  of  Canterbury,  to  lay  all  their  obli- 
gations on  the  shrine  of  St.  Thomas.     In  the  same  manner  the  great 
and  comfortable  doctrines  of  the  Tory  creed,  those  particularly  which 
relate  to  restrictions  on  worship  and  on  trade,  are  adored  by  squires 
and  rectors  in  Pitt  Clubs,  under  the  name  of  a  minister  who  was  as 
bad  a  representative  of  the  system  w4iich  has  been  christened  after 
him  as  Becket  of  the  spirit  of  the  Gospel.     And,  on  the  other  hand, 
the  cause  for  which  Hampden  bled  on  the  field,  and  Sydney  on  the 
scaffold,  is  enthusiastically  toasted  by  many  an  honest  Radical,  who 
would  be  puzzled  to  explain  the  difference  between  ship-money  and 
the  Habeas  Corpus  Act.     It  may  be  added  that,  as  in  religion,  so  in 
politics,  few  even  of  those  who  are  enlightened  enough  to  comprehend 
the  meaning  latent  under  the  emblems  of  their  faith  can  resist  the 
contagion  of  the  popular  superstition.     Often,  when  they  flatter  them- 
selves that  they  are  merely  feigning  a  compliance  with  the  prejudices 
of  the  vulgar,  they  are  themselves  under  the  influence  of  those  very 
prejudices.     It  probably  w^as  not  altogether  on  grounds  of  expediency 
that  Socrates  taught  his  followers  to  honour  the  gods  w^hom  the  state 
honoured,  and  bequeathed   a  cock  to   Esculapius  with    his    dying 
breath.     So  there  is  often  a  portion  of  willing  credulity  and  enthu- 
siasm in  the  veneration  which  the  most  discerning  men  pay  to  their 
political  idols.     From  the  very  nature  of  man  it  must  be  so.     The 
faculty  by  which  we   inseparably  associate  ideas  which  have  often 
been  presented  to  us  in  conjunction,  is  not  under  the  absolute  control 
of  the  will.     It  may  be  quickened  into  morbid  activity.     It  may  be 
reasoned  into  sluggishness.     But  in  a  certain  degree  it  will  always 
exist.     The  almost  absolute  mastery  which  Mr.  Hallam  has  obtained 
over  feelings  of  this  class  is  perfectly  astonishing  to  us,  and  will,  we 
believe,  be  not  only  astonishing  but  offensive  to  many  of  his  readers. 
It  must  particularly  disgust  those  readers  who,  in  their  speculations 
on  pontics,  are  not  reasoners  but  fanciers;    whose  opinions,  even 
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when  sincere,  are  not  produced  according  to  the  ordinary  law  of 
intellectiial  births  by  niduction  or  inference,  but  are  equivocally 
generated  by  the  heat  of  fervid  tempers  out  of  the  overflowino-  of 
tumid  imaginations.  A  man  of  this  class  is  always  in  extremes  He 
cannot  be  a  friend  to  liberty  without  calling  for  a  community  of  goods, 
or  a  friend  to  order  without  taking  under  his  protection  the  foulest 
excesses  of  tyranny.  His  admiration  oscillates  between  the  most 
AT.  .        .1.     '^^^^i  ^''^  ^y  ^^'^   worthless  of  oppressors,  between 

scandTl^^^  ^%'   ^""?   ^^J"^^^^^'  ^^d  Laud,  the 

scandal  of  the  Star  Chamber.  He  can  forgive  anything  but  temper- 
ance and  impartiality.  He  has  a  certain  sympathy  with  the  violence 
of  his  opponents,  as  well  as  with  that  of  his  associates.  In  every 
furious  partisan  he  sees  either  his  present  self  or  his  former  self  the 
pensioner  that  is  or  the  Jacobin  that  has  been.  But  he  ?s  unabl^  to 
comprehend  a  writer  who,  steadily  attached  to  principles,  is  indifferent 
seveHtrno? 'u^  ^'.^^'''  ^"^^  who  judges  of  cLracters  with  equab^ 
^^X^l\  f  altogether  untmctured  with  cynicism,  but  free  from  the 
slightest  touch  of  passion,  party  spirit,  or  caprice. 

We  should  probably  like  Mr.  Hallam's  book  more  if  insteid  of 
pointing  out  wuh  stnct  fidelity  the  bright  points  and 'he  dai^^  spots  o 
both  paries,  he  had  exerted  himself  to  whitewash  the  one  an  1  to 
blacken  the  other.      But  we  should  certainly  prize  it  far  less       E    o^ry 
and  invective  may  be  had  for  the  asking.     But  for  cold  r^id  ju  tice"^ 

look       ''''^  ''''  '"''"'"'''  ^'  ^^"^  ^"^  ''^^'^  ^^^  ^^  ^^^ 

No  portion  of  our  annals  has  been  more  perplexed  and  misrenre- 
tfon  I'n'  t'hif  M  °^^;«'--f  J  ?-,^-^  than  the^his^ory  of  the  S  fX- 
Mr  Mnn  •  l^l^y^;nth  of  falsehood  and  sophistry,  the  guidance  of 
^^;^  ^"^'-  P^.^"l^^.^ly  valuable.  It  is  impossible  not  to  admhe  the 
^^"^^^^^^^^^  ^^  ^-^^  ou^astigation  to  right V^^ 
fi^iMf  ^'^^^^^e^tly  maintained  by  some  writers  of  the  present  dav 
ha  the  government  of  Elizabeth  persecuted  neither  Papis^ts  nor  Puri' 
tans  as   such,   and  occasionally  that  the   severe  meZres  which 

nSy'^E^efthe  e'  "n   ""J  ^^^^-^  ;-tolerance,"burby;oh^^^ 
l.m  v.n!^*  •         \  ^  excellent  account  of  those  times  which  Mr  Hal- 

h^  ^Sr\ll\T  ^I'T'"^^'  ^^P°^^^  ^^^^^^^  °^  the  autho^  of 
PoL  W  ;h  J  '^^^  ?^  ^^^  ^"^^"'  they  say,  was  annulled  by  the 
rebdlion     her  Jl?.'"^'  ^'"^'^  '"^  T""'^^'  '  ^^'  ^"^J^^ts  were  incited  to 

cience  to  be  a  tra  tor  ."Jf^^^^^'  ^T^  Catholic  was  bound  in  con- 
Ca?hoHrs  fhL  tT!r  i^  '''^'  therefore  against  traitors,  not  against 

^^atnolics,  that  the  penal  laws  were  enacted. 

thildek^e'we  will'^;;^^^  '^'  better  able  to  appreciate  the  merits  of 
some  of  theselawJ  '  "'  '"^"^'"^^  ^^  P°^^^^^^'  the  substance  of 

^:^\\^l^^T^  ^'  Elizabeth  ascended  the  throne,  and  before  the  least  hos- 
an  ac   n^.'.'pf  ^'T^'^'  ^\^  ^^''^  ^^^^^^  ^y  the  Catholic  porul.tion 
rhurch^'oTnaro&^'^'  celebration  of  the  rites  of  tL^Romish 
men   for  theTecond  InJ       '  ^?' ?^^  ^'^^  ^^^^^^'  ^  ^^^^'^  imprison- 

A  law  w.t  r,l  ?  '  5     •  P^^Pf"^!  imprisonment  for  the  third. 

A  law  was  next  made  m  1562,  enacting,  that  all  who  had  ever  gra- 
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duated  at  the  Universities  or  received  ho^  orders,  all  lawyers,  and  all 
magistrates,  should  take  the  oath  of  supremacy  when  tendered  to  them, 
on  pain   of    forfeiture  and  imprisonment  during  the  royal  pleasure. 
After  the  lapse  of  three  months,  it  might  again  be  tendered  to  them  ; 
and,  if  it  were  again  refused,  the  recusant  was  guilty  of  high  treason,     A 
prospective  law,  however  severe,  framed  to  exclude  Catholics  from  the 
liberal  professions,  would  have  been  mercy  itself  compared  with  this 
odious  act.     It  is  a  retrospective  statute  ;  it  is  a  retrospective  penal 
statute  ;  it  is  a  retrospective  penal  statute  against  a  large  class.     We 
will  not  positively  affirm  that  a  law  of  this  description  must  always, 
and  under  all  circumstances,  be  unjustifiable.     But  the  presuniption 
ac^ainst  it  is  most  violent ;  nor  do  we  remember  any  crisis,  either  in 
our  own  history,  or  in  the  history  of  any  other  country,  which  would 
have  rendered  such  a  provision  necessary.     But  in  the  present,  what 
circumstances  called  for  extraordinary  rigour?     There  might  be  dis- 
affection  among  the  Catholics.     The   prohibition   of   their   worship 
would  naturally  produce  it.     But  it  is  from  their  situation    not  from 
their  conduct,  from  the  wrongs  which  they  had  suffered,  not  from  those 
which  they  had  committed,  that  the  existence  of  discontent  among 
them  must  be  inferred.     There  were  libels,  no  doubt,  and  prophecies, 
and  rumours,  and  suspicions,  strange  grounds  for  a  law  inflicting  capi- 
tal penalties,  ex  post  facto,  on  a  large  body  of  men. 

Eio-ht  years  later,  the  bull  of  Pius  deposing  Elizabeth  produced  a 
third^law.  This  law,  to  which  alone,  as  we  conceive,  the  defence  now 
under  our  consideration  can  apply,  provides  that,  if  any  Catholic  shall 
convert  a  Protestant  to  the  Romish  Church,  they  shall  both  suffer 
death  as  for  high  treason.  .  ,     .  .•       *i  ^ 

We  believe  that  we  might  safely  content  ourselves  with  stating  the 
fact,  and  leaving  it  to  the  judgment  of  every  plain  Englishman. 
Kecent  controversies  have,  however,  given  so  much  importance  to  this 
subject,  that  we  will  offer  a  few  remarks  on  it. 

In  the  first  place,  the  arguments  which  are  urged  in  favour  ot  Eliza- 
beth, apply  with  much  greater  force  to  the  case  of  her  sister  Mary. 
The  Catholics  did  not,  at  the  time  of  Elizabeth's  accession,  rise  in 
arms  to  seat  a  Pretender  on  her  throne.  But  before  Mary  had  given, 
or  could  give,  provocation,  the  most  distinguished  Protestants 
attempted  to  set  aside  her  rights  in  favour  of  the  Lady  Jane.  That 
attempt,  and  the  subsequent  insurrection  of  Wyatt,  furnished  at  least 
as  good  a  plea  for  the  burning  of  Protestants,  as  the  conspiracies 
ac-amst  Elizabeth  furnish  for  hanging  and  embowclling  the  Papists. 

The  fact  is,  that  both  pleas  are  worthless  alike.  If  such  arguments 
are  to  pass  current,  it  will  be  easy  to  prove  that  there  was  never  such 
a  thino-  as  religious  persecution  since  the  creation.  For  there  never 
was  a  religious  persecution  in  which  some  odious  crime  was  not,  justly 
or  unjustly,  said  to  be  obviously  deducible  from  the  doctrines  of  the 
persecuted  party.  We  might  say  that  the  Caesars  did  not  persecute 
the  Christians  ;  that  they  only  punished  men  who  were  charged, 
rightly  or  wrongly,  with  burning  Rome,  and  with  committing  the 
foulest  abominations  in  their  assemblies  ;  and  that  the  refusal  o 
throw  frankincense  on  the  altar  of  Jupiter  was  not  the  crime  but  only 
evidence  of  the  crime.    Wc  might  say,  that  the  massacre  oi  bt.  Bar- 
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tholomew  was  intended  to  extirpate,  not  a  religious  sect,  but  a  political 
party.  For,  beyond  all  doubt,  the  proceedings  of  the  Huguenots,  from 
the  conspiracy  of  Amboise  to  the  battle  of  Moncontour,  had  given 
much  more  trouble  to  the  French  monarchy  than  the  Catholics  had 
ever  given  to  the  English  monarchy  since  the  Reformation ;  and  that, 
too,  with  much  less  excuse. 

The  true  distinction  is  perfectly  obvious.  To  punish  a  man  because 
he  has  committed  a  crime,  or  is  believed,  though  unjustly,  to  have 
committed  a  crime,  is  not  persecution.  To  punish  a  man,  because  we 
infer  from  the  nature  of  some  doctrine  which  he  holds,  or  from  the 
conduct  of  other  persons  who  hold  the  same  doctrines  with  him,  that 
he  will  commit  a  crime,  is  persecution,  and  is,  in  every  case,  foolish 
and  wicked. 

When  Elizabeth  put  Ballard  and  Babington  to  death,  she  was  not 
persecuting.  Nor  should  we  have  accused  her  government  of  perse- 
cution for  passing  any  law,  however  severe,  against  overt  acts  of  sedi- 
tion. But  to  argue  that,  because  a  man  is  a  Catholic,  he  must  think 
it  right  to  murder  a  heretical  sovereign,  and  that  because  he  thinks  it 
right  he  will  attempt  to  do  it,  and  then,  to  found  on  this  conclusion  a 
law  for  punishing  him  as  if  he  had  done  it,  is  plain  persecution. 

If,  indeed,  all  men  reasoned  in  the  same  manner  on  the  same  data, 
and  always  did  what  they  thought  it  their  duty  to  do,  this  mode  of  dis- 
pensing punishment  might  be  extremely  judicious.  But  as  people  who 
agree  about  premises  often  disagree  about  conclusions,  and  as  no  man 
in  the  world  acts  up  to  his  own  standard  of  right,  there  are  two  enor- 
mous gaps  in  the  logic  by  which  alone  penalties  for  opinions  can  be 
defended.  The  doctrine  of  reprobation,  in  the  judgment  of  many  very 
able  men,  follows  by  syllogistic  necessity  from  the  doctrine  of  election. 
Others  conceive  that  the  Antinomian  and  Manichean  heresies  directly 
follow  from  the  doctrine  of  reprobation;  and  it  is  very  generally 
thought  that  licentiousness  and  cruelty  of  the  worst  description  are 
hkely  to  be  the  fruits,  as  they  often  have  been  the  fruits,  of  Antinomian 
and  Manichean  opinions.  This  chain  of  reasoning,  we  think,  is  as 
perfect  in  all  its  parts  as  that  which  makes  out  a  Papist  to  be  neces- 
sarily a  traitor.  Yet  it  would  be  rather  a  strong  measure  to  hang  all 
the  Calvinists,  on  the  ground  that,  if  they  were  spared,  they  would  in- 
fallibly commit  all  the  atrocities  of  Matthias  and  Knipperdoling.  For, 
reason  the  matter  as  we  may,  experience  shows  us  that  a  man  may 
believe  in  election  without  believing  in  reprobation,  that  he  may  be- 
lieve in  reprobation  without  being  an  Antinomian,  and  that  he  may  be 
an  Antinomian  without  being  a  bad  citizen.  Man,  in  short,  is  so 
inconsistent  a  creature  that  it  is  impossible  to  reason  from  his  belief 
to  his  conduct,  or  from  one  part  of  his  belief  to  another. 

We  do  not  believe  that  every  Englishman  who  was  reconciled  to  the 
Catholic  Church  would,  as  a  necessary  consequence,  have  thought 
himself  justified  in  deposing  or  assassinating  Elizabeth.  It  is  not 
sufficient  to  say  that  the  convert  must  have  acknowledged  the  autho- 
rity of  the  Pope,  and  that  the  Pope  had  issued  a  bull  against  the 
Queen.  We  know  through  what  strange  loopholes  the  human  mind 
contrives  to  escape,  when  it  wishes  to  avoid  a  disagreeable  inference 
from  an  admitted  proposition.    We  know  how  long  the  Jansenists  con- 
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trived  to  believe  the  Pope  infallible  in  matters  of  doctrine,  and  at  the 
same  time  to  believe  doctrines  which  he  pronounced  to  be  heretical. 
Let  it  pass,  however,  that  every  Catholic  in  the  kin;,alom  thought  that 
Elizabeth  might  be  lawfully  murdered.  Still  the  old  maxim,  that  what 
is  the  business  of  everybody  is  the  business  of  nobody,  is  particularly 
likely  to  hold  good  in  a  case  in  which  a  cruel  death  is  the  almost  m- 
evitable  consequence  of  making  any  attempt.  -,      ,     i.        • 

Of  the  ten  thousand  clergyman  of  the  Church  of  England,  there  is 
scarcely  one  who  would  not  say  that  a  man  who  should  leave  his 
country  and  friends  to  preach  the  Gospel  among  savages,  and  who 
should,  after  labouring  indefatigably  without  any  hope  of  reward,  ter- 
minate his  life  by  martyrdom,  would  desc. . :.  the  warmest  admiration. 
Yet  we  doubt  whether  ten  of  the  ten  thousand  ever  thought  of  going 
on  such  an  expedition.  Why  should  we  suppose  that  conscientious 
motives  feeble  as  they  are  constantly  found  to  be  in  a  good  cause, 
should  be  omnipotent  for  evil  ?  Doubtless  there  was  many  a  jolly 
Popish  priest  in  the  old  manor-houses  of  the  northern  counties,  who 
would  have  admitted,  in  theory,  the  deposing  power  of  the  Pope,  but 
who  would  not  have  been  ambitious  to  be  stretched  on  the  rack  even 
though  it  were  to  be  used,  according  to  the  benevolent  proviso  of  Lord 
Burleigh,  "as  charitably  as  such  a  thing  can  be,"  or  to  be  hanged, 
drawn!  and  quartered,  even  though,  by  that  rare  indulgence  which  the 
Queen,  of  her  special  grace,  certain  knowledge,  and  mere  motion, 
^metimes  extended  to  very  mitigated  cases,  he  were  allowed  a  fair 
tim-e  to  choke  before  the  hangman  began  to  grabble  in  his  entrails. 

But  the  laws  passed  against  the  Puritans  had  not  even  the  wretched 
excuse  which  we  have  been  considering.  In  this  case,  the  cruelty  was 
equal  the  danger  infinitely  less.  In  fact,  the  danger  was  created  solely 
bv  the  cruelty.  But  it  is  superfluous  to  press  the  argument  By  no 
artifice  of  ingenuity  can  the  stigma  of  persecution,  the  ^^^rst  blemish 
of  the  English  Church,  be  effaced  or  patched  over.  Her  doctrines,  we 
well  knov.s  do  not  tend  to  intolerance.  She  admits  the  possibility  of 
salvation  out  of  her  own  pale.  But  this  circumstance,  m  itself  honour- 
able to  her,  aggravates  the  sin  and  the  shame  of  those  who  persecuted 
in  her  name.  Dominic  and  De  Montfort  did  not,  at  least,  murder  and 
torture  for  differences  of  opinion  which  they  considered  as  triliing.  It 
was  to  stop  an  infection  which,  as  they  believed,  hurried  to  perdition 
every  soul  which  it  seized,  that  they  employed  their  fire  and  steel.  The 
measures  of  the  English  government  with  respect  to  the  Papists  and 
Puritans  sprang  from  a  widely  different  principle.  If  those  who  deny 
that  the  supponers  of  the  Established  Church  were  guilty  of  re  igious 
persecution,  mean  only  that  they  were  not  influenced  ^y  religious 
motive  we  perfectly  agree  with  them.  Neither  the  penal  code  ot  Lliza- 
teirnorZ  m,Vhate  system  by  which  Charles  II.  attempted  to 
force  Eoiscopacy  on  the  Scotch,  had  an  origin  so  noble.  The  cause  is 
0  be  fo'ugM^n  Jome  circumstances  which  attended  the  Refoi-mation 
in  England,  circumstances  of  which  the  effects  long  continued  to  be 
felt,  aSd  may  in  some  degree  be  traced  even  at.  the  present  day 

In  Germany,  in  France,  in  Switzerland,  and  in  Scotland  te  contes 
acrainst  the  Papal  power  was  essentially  a  religious  contest.     In  aii 
thosrcountrfe^^tnd^eed,  the  cause  of  the  Reformation,  like  every  other  I 
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great  cause,  attracted  to  itself  many  supporters  influenced  by  no  con- 
scientious  principle,  many  who  quitted  the  Established  Church  only 
because  they  thought  her  in  danger,  many  who  were  weary  of  her 
restraints,  and  many  who  were  greedy  for  her  spoils.     But  it  was  not 
by  these  adherents  that  the  separation  was  there  conducted.     They 
were  welcome  auxiliaries  ;  their  support  was  too  often  purchased  by 
unworthy  compliances  ;  but,  however  exalted  in  rank  o?  power!  they 
were  not  the  leaders  m  the  enterprise.     Men  of  a  widely  differed 
description,  men  who  redeemed  great  infirmities  and  errors  by  sin- 
centy,  disinterestedness,  energy,  and  courage,  men  who,  with  many  of 
%l  h-'.'  f  ^^^^?l"tionary  chiefs  and  of  polemic  divines,  unitedTomc  of 
the  highest  quahties  of  apostles,  were  the  real  directors.     They  miVht 
be  violent  in  innovation  and  scurrilous  In  controversy.     They  mieht 
sometimes  act  with  inexcusable  severity  towards  opponents,  and  some- 
times  connive  disreputably  at  the  vices  of  powerful  allies.  But  fear  was 
not  in  them,  nor  hypocrisy,  nor  avarice,  nor  any  petty  selfishness; 
Their  one  great  object  was  the  demolition  of  the  idoh,  and  the  purifi: 
cation  of  the  sanctuary.     If  they  were  too  indulgent  to  the  failings  of 
eminent  men  from  whose  patronage  they  expected  advantage  to  the 
church,  they  never  flinched   before   persecuting  tyrants  and  hosti  c 
armies.       f  they  set  the  lives  of  others  at  nou|ht^n  comparison  of 
their  doctrines,  they  were  equally  ready  to  throw  away  their  own 
Such  were  the  authors  of  the  great  schism  on  the  Continent  and  in  the 
northern  part  of  this  island.     The  Elector  of  Saxony  and  the  Land! 

ZZl  ""    ^\'r' '^'  ^^-'^'^  ^^  ^^^^^  ^"^  the   King  of  Navarre    of 
Mo  ay  and  Morton,  might  espouse  the  Protestant  opinions,  or  might 

Knn?l  .  fi^Pp 'f  '^'''''  '  but  it  was  from  Luther,  &om  Calvin,  from 
Knox,  that  the  Reformation  took  its  character. 

England  has  no  such  names  to  show;  not  that  she  wanted  men  of 
sincere  piety,  of  deep  learning,  of  steady  and  adventurous  courage. 
But  these  were  thrown  into  the  background.  Elsewhere  men  of  this 
character  were  the  principals.  Here  they  acted  a  secondary  part! 
Elsewhere  worldliness  was  the  tool  of  zeal.'  Here  zeal  was  the  tod  of 
worldliness.  A  King,  whose  character  may  be  best  described  by 
saymg  that  he  was  despotism  itself  personified,  unprincipled  ministers 
1  rapacious  aristocracy,  a  servile  Parliament  such  were  the  instru' 
iients  by  which  England  was  delivered  from  the  yoke  of  Rome.  The 
^ork  which  had  been  begun  by  Henry,  the  murderer  of  his  wives,  was 
.ontinued  by  Somerset,  the  murderer  of  his  brother,  and  completed 

urfured  hl^Hfi'lf  "'r'^^'^.T?^ ^^\^^^'':  Sprung  from  brutal  pa^sslon, 
urtured  by  selfish  policy,  the  Reformation  in  England  displayed  little 
)f  what  had,  in  other  countries,  distinguished  it,  unflinching  and  un- 
;C?nH.!.7l'°?'  boldness  of  speech,  and  singleness  of  eye.  These 
^  ere  indeed  to  be  found  ;  but  it  was  in  the  lower  ranks  of  the  party 
vhich  opposed  the  authority  of  Rome,  in  such  men  as  Hooper 
.atimer,  Rogers  and  Taylor.  Of  those  who  had  any  important  sh^are 
n  bringing  the  Reformation  about,  the  excellent  Ridley  was  perhaps 
he  only  person  who  did  not  consider  it  as  a  mere  political  job  Even 
>rPliZ  ^^""^  ^  ^^  ^  yi^""^  prominent  part.  Among  the  statesmen  and 
relates  who  principally  gave  the  tone  to  the  religious  changes  there 
s  one,  and  one  only,  whose  conduct  partiality  itself  can  attribute  to 
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anv  other  than  interested  motives.  It  is  not  strange,  therefore,  that 
his  character  should  have  been  the  subject  of  fierce  controversy.  We 
need  not  sav  that  we  speak  of  Cranmer.  .  ,    ,  .  , 

Mr  Hallam  has  been  severely  censured  for  saymg,  with  his  usual 
nlacid  severity,  that,  "if  we  weigh  the  character  of  this  prelate  in  an 
eaual  bal^^^^^^  w  11  appear  far  indeed  removed  from  the  turpitude 

ZiLd  to  htm  by  his  enemies  ;  yet  not  entitled  to  any  extraordinary 
^^^neration  "  We  will  venture  to  expand  the  sense  of  Mr  Hallam,  and 
L  comment  on  it  thus  :-If  we  consider  Cranmer  merely  as  a  states- 
r^an  Twill  not  appear  a  much  worse  man  than  Wolsey,  Gardiner, 
Cromwell,  or  Somerset.  But,  when  an  attempt  is  made  to  set  him  up 
as  a  saint  it  is  scarcely  possible  for  any  man  of  sense  who  kno^vs  the 
h  story  of  the  times  well,  to  preserve  his  gravity.  If  the  memoir  of 
the  archbishop  had  been  left  to  find  its  own  place,  he  would  have  soon 
been  lost  among  the  crowd  which  is  mingled 


"  A  quel  cattivo  coro 
Degli  angeli,  che  non  furon  ribelli,  ^^ 
Nb  fur  fedeli  a  Dio,  ma  per  se  foro. 


And  the  only  notice  which  it  would  have  been  necessary  to  take  of  his 
name  would  have  been 

"  Non  raglonam  di  lui ;  nxa  guarda,  e  passa." 

But  when  his  admirers  challenge  for  him  a  place  in  the  noble  army  of 
martyrs,  his  claims  require  fuller  discussion.  ,•.•,.  -..r,^. 

The  shameful  origin  of  his  history,  common  enough  in  the  scanda- 
lous chrSeso?cSurts,  seems  strangely  out  of  place  in  a  hagiology 
Cranmer  rose  into  favour  by  serving  Henry  in  the  disgraceful  affair  of 
h 's  fiSt  divorce.  He  promoted  the  marriage  of  Anne  Bole>Ti  with  the 
King  On  a  frivolousWtence  he  pronounced  it  n|ill  and  void  On  a 
pretence,  if  possible,  still  more  frivolous,  he  dissolved  the  ties  which 
EounS  the  shameless  tyrant  to  Anne  of  Cleyes.  He  attached  himself 
to  Cromwell  while  the  fortunes  of  Cromwell  flourished  He  voted  for 
cutting  off  Cromwell's  head  without  a  trial,  when  the  tide  of  roya^ 
favour  turned.  He  conformed  backwards  and  forwards  as  the  King 
chan-ed  his  mind.  While  Henry  lived  he  assisted  in  condemning  to 
the  flarnes  those  who  denied  the  doctrine  of  transubstantiation.  When 
Henrv^kd  he  found  out  that  the  doctrine  was  false.  He  was,  how- 
ever not  at  a  loss  for  people  to  burn.  The  authority  of  his  station  and 
of  his  -rev  hairs  was  employed  to  overcome  the  disgust  with  which  an 
inteUic^ent  and  virtuous  child  regarded  persecution. 

Intolerance  is  always  bad.    But  the  ^^^ngmnary  into  erance  of  a  man 

who  thus  wavered  in  his  creed  excites  a  loathing,  to  which  it  s  difficult 

o  Piifvent  v^^^^^^        calling  foul  names.     Equally  false  to  political  and 

0  Sigious  obligations,  he\'as  first  the  tool  of  Somerset,  and  then  the 

001  of  Northumberland.     When  the  former  wished  to  put  his  own 
brother  to  death  without  even  the  semblance  of  a  trial,  he  found  a 
ready  instrument  in  Cranmer.     In  spite  o    ^^e  canon  law  wh^^^^ 
bade  a  churchman  to  take  any  part  m  matters  of  blood,  the  archbishop 
sio-rcd  the  warrant  for  the  atrocious  sentence.     \\  hen  Somerset  had 
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been  in  his  turn  destroyed,  his  destroyer  received  the  support  of 
Cranmer  in  his  attempt  to  change  the  course  of  the  succession. 

The  apology  made  for  him  by  his  admirers  only  renders  his  "conduct 
more  contemptible.  He  complied,  it  is  said,  against  his  better  judo-- 
ment,  because  he  could  not  resist  the  entreaties  of  Edward.  A  hofy 
prelate  of  sixty,  one  would  think,  might  be  better  employed  by  the 
bedside  of  a  dying  child,  than  in  committing  crimes  at  the  request  of 
the  young  disciple.  If  he  had  shown  half  as  much  firmness  when 
Edward  requested  him  to  commit  treason,  as  he  had  before  shown 
when  Edward  requested  him  not  to  commit  murder,  he  might  have 
sav-ed  the  country  from  one  of  the  greatest  misfortunes  that  it  ever 
underwent.  He  became,  from  whatever  motive,  the  accomplice  of  the 
worthless  Dudley.  The  virtuous  scruples  of  another  young  and 
amiable  mind  were  to  be  overcome.  As  Edward  had  been  forced  into 
persecution,  Jane  was  to  be  seduced  into  treason.  No  transaction  in 
our  annals  is  more  unjustifiable  than  this.  If  a  hereditary  title  were 
to  be  respected,  Mary  possessed  it.  If  a  parliamentary  title  were  pre- 
ferable, Mary  possessed  that  also.  If  the  interest  of  the  Protestant 
religion  required  a  departure  from  the  ordinary  rule  of  succession  that 
interest  would  have  been  best  served  by  raising  Elizabeth  to  the  throne 
If  the  foreign  relations  of  the  kingdom  were  considered,  still  strono-er 
reasons  might  be  found  for  preferring  Elizabeth  to  Jane.  There  was 
great  doubt  whether  Jane  or  the  Queen  of  Scotland  had  the  better 
claim  ;  and  that  doubt  would,  in  all  probability,  have  produced  a  war 
both  with  Scotland  and  with  France,  if  the  project  of  Northumberland 
had  not  been  blasted  in  its  infancy.  That  Queen  Elizabeth  had 
a  better  claim  than  the  Queen  of  Scotland  was  indisputable.  To 
the  part  which  Cranmer,  and  unfortunately  some  better  men  than 
Cranmer,  took  in  this  most  reprehensible  scheme,  much  of  the  se- 
venty with  which  the  Protestants  were  afterwards  treated  must  in 
fairness  be  ascribed. 

The  plot  failed  ;  Popery  triumphed  ;  and  Cranmer  recanted.  Most 
people  look  on  this  recantation  as  a  single  blemish  on  an  honourable 
life,  the  frailty  of  an  unguarded  moment.  But,  in  fact,  it  was  in  strict 
accordance  with  the  system  on  which  he  had  constantly  acted.  It 
was  part  of  a  regular  habit.  It  was  not  the  first  recantation  that  he 
had  made  ;  and,  in  all  probability,  if  it  had  answered  its  purpose  it 
would  not  have  been  the  last.  We  do  not  blame  him  for  not  choosing 
to  be  burned  alive.  It  is  no  very  severe  reproach  to  any  person  that 
he  does  not  possess  heroic  fortitude.  But  surely  a  man  who  liked  the 
fire  so  httle,  should  have  had  some  sympathy  for  others.  A  persecutor 
who  inflicts  nothing  which  he  is  not  ready  to  endure  deserves  some 
respect.  But  when  a  man  who  loves  his  doctrines  more  than  the 
lives  of  his  neighbours,  loves  his  own  little  finger  better  than  his 
doctrines,  a  very  simple  argument  a  fortiori  y^xW  enable  us  to  estimate 
the  amount  of  his  benevolence. 

But  his  martyrdom,  it  is  said,  redeemed  everything.  It  is  extraor- 
dinary that  so  much  ignorance  should  exist  on  this  subject.  The  fact 
is,  that  if  a  martyr  be  a  man  who  chooses  to  die  rather  than  to 
renounce  his  opinions,  Cranmer  was  no  more  a  martyr  than  Dr. 
Dodd.     He  died  solely  because   he  could  not  help  it.      He  never 
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retracted  his  recantation  till  he  found  he  had  made  it  in  vain.  The 
Queen  was  fully  resolved  that,  Catholic  or  Protestant,  he  should  burn. 
Then  he  spoke  out  as  people  generally  speak  out  when  they  arc  at  the 
point  of  death,  and  have  nothing  to  hope  or  to  fear  on  earth.  If  Mary 
had  suffered  him  to  live,  we  suspect  that  he  would  have  heard  mass 
and  received  absolution,  like  a  good  Catholic,  till  the  accession  of 
Elizabeth,  and  that  he  would  then  have  purchased,  by  another  apos- 
tasy, the  power  of  burning  men  belter  and  braver  than  himself. 

We  do  not  mean,  however,  to  represent  him  as  a  monster  of 
wickedness.  He  was  not  wantonly  cruel  or  treacherous.  He  was 
merely  a  supple,  timid,  interested  courtier,  in  times  of  frequent  and 
violent  change.  That  which  has  always  been  represented  as  his  dis- 
tinguishing virtue,  the  facility  with  which  he  forgave  his  enemies, 
belongs  to  the  character.  Those  of  his  class  are  never  vindictive,  and 
never  grateful.  A  present  interest  effaces  past  ser\'ices  and  past 
injuries  from  their  minds  together.  Their  only  object  is  self-preserva- 
tion ;  and  for  this  they  conciliate  those  who  wrong  them,  just  as  they 
abandon  those  who  serve  them.  Before  we  extol  a  man  for  his 
forgiving  temper,  we  should  inquire  whether  he  is  above  revenge,  or 
is  below  it. 

Somerset,  with  as  little  principle  as  his  coadjutor,  had  a  firmer  and 
more  commanding  mind.  Of  Henry,  an  orthodox  Catholic,  excepting 
that  he  chose  to  be  his  own  Pope,  and  of  Elizabeth,  who  certainly  had 
no  objection  to  the  theology  of  Rome,  we  need  say  nothing.  But 
these  four  persons  were  the  great  authors  of  the  English  Reformation. 
Three  of  them  had  a  direct  interest  in  the  extension  of  the  royal 
prerogative.  The  fourth  was  the  ready  tool  of  any  who  could  frighten 
him.  It  is  not  difficult  to  see  from  what  motives,  and  on  what  plan, 
such  persons  would  be  inclined  to  remodel  the  Church.  The  scheme 
was  merely  to  rob  the  Babylonian  enchantress  of  her  ornaments,  to 
transfer  the  full  cup  of  sorceries  to  other  hands,  spilling  as  little  as 
possible  by  the  way.  The  Catholic  doctrines  and  rites  were  to  be 
retained  in  the  Church  of  England.  But  the  King  was  to  exercise 
the  control  which  had  formerly  belonged  to  the  Roman  Pontiff.  In 
this  Henry  for  a  time  succeeded.  The  extraordinary  force  of  his 
character,  the  fortunate  situation  in  which  he  stood  with  respect  to 
foreign  powers,  and  the  vast  resources  which  the  suppression  of  the 
monasteries  placed  at  his  disposal,  enabled  him  to  oppress  both  the 
religious  factions  equally.  He  punished  with  impartial  severity  those 
who  renounced  the  doctrines  of  Rome,  and  those  who  acknowledged 
her  jurisdiction.  The  basis,  however,  on  which  he  attempted  to 
establish  his  power  was  too  narrow  to  be  durable.  It  would  have 
been  impossible  even  for  him  long  to  persecute  both  persuasions. 
Even  under  his  reign  there  had  been  insurrections  on  the  part  of  the 
Cathohcs,  and  signs  of  a  spirit,  which  was  likely  soon  to  produce 
insurrection  on  the  part  of  the  Protestants.  It  was  plainly  necessary, 
therefore,  that  the  Government  should  form  an  alliance  with  one  or 
with  the  other  side.  To  recognise  the  Papal  supremacy,  would  have 
been  to  abandon  the  whole  design.  Reluctantly  and  sullenly  it  at 
last  joined  the  Protestants.  In  forming  this  junction,  the  object  of 
the  government  was  to  procure  as  much  aid  as  possible  for  its  selfish 
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undertaking,  and  to  make  the  smallest  possible  concessions  to  the 
spirit  of  religious  innovation. 

From  this  compromise  the  Church  of  England  sprang.  In  many 
respects,  mdeed,  it  has  been  well  for  her  that,  in  an  age  of  exuberant 
zeal,  her  prmcipal  founders  were  mere  politicians.  To  this  circum- 
stance she  owes  her  moderate  articles,  her  decent  ceremonies,  her 
noble  and  pathetic  liturgy.  Her  worship  is  not  disfigured  by  mum- 
mery. Yet  she  has  preserv^ed,  in  a  far  greater  degree  than  any  of  her 
Protestant  sisters,  that  art  of  striking  the  senses  and  fillino-  the 
imagination  in  which  the  Catholic  Church  so  eminently  excels  But 
on  the  other  hand,  she  continued  to  be,  for  more  than  a  hundred  and 
hfty  years,  the  servile  handmaid  of  monarchy,  the  steady  enemy  of 
public  liberty.  The  divine  right  of  kings,  and  the  duty  of  passively 
obeying  all  their  commands,  were  her  favourite  tenets.  She  held 
them  firmly  through  times  of  oppression,  persecution,  and  licentious- 
ness ;  while  law  was  trampled  down  ;  while  judgment  was  per- 
verted;  while  the  people  were  eaten  as  though  they  were  bread. 
Once,  and  but  once,  for  a  moment,  and  but  for  a  moment,  when  her 
own  dignity  and  property  were  touched,  she  forgot  to  practise  the 
subrnission  which  she  had  taught. 

_  Elizabeth  clearly  discerned  the  advantages  which  were  to  be  de- 
rived from  a  close  connection  between  the  monarchy  and  the  priest- 
hood. At  the  time  of  her  accession,  indeed,  she  evidently  meditated 
a  partial  reconciliation  with  Rome ;  and,  throughout  her  whole  life 
she  leaned  strongly  to  some  of  the  most  obnoxious  parts  of  the 
Catholic  system.  But  her  imperious  temper,  her  keen  sagacity,  and 
her  peculiar  situation,  soon  led  her  to  attach  herself  completely  to 
a  Church  which  was  all  her  own.  On  the  same  principle  on  which 
she  joined  it,  she  attempted  to  drive  all  her  people  within  its  pale  by 
persecution.  She  supported  it  by  severe  penal  laws,  not  because  she 
thought  conformity  to  its  discipline  neccessary  to  salvation  ;  but 
because  it  was  the  fastness  which  arbitrary  power  was  making  strong 
for  Itself;  because  she  expected  a  more  profound  obedience  from 
those  who  saw  in  her  both  their  civil  and  their  ecclesiastical  head 
than  from  those  who,  like  the  Papists,  ascribe  spiritual  authority  to 
the  Pope,  or  from  those  who,  like  some  of  the  Puritans,  ascribed  it 
only  to  Heaven.  To  dissent  from  her  establishment  was  to  dissent 
from  an  institution  founded  with  an  express  view  to  the  maintenance 
and  extension  of  the  royal  prerogative. 

This  great  Queen  and  her  successors,  by  considering  conformity 
and  loyalty  as  identical,  at  length  made  them  so.  With  respect  to  the 
Catholics,  mdeed,  the  rigour  of  persecution  abated  after  her  death 
James  soon  found  that  they  were  unable  to  injure  him,  and  that  the 
animosity  which  the  Puritan  party  felt  towards  them  drove  them  of 
necessity  to  take  refuge  under  his  throne.  During  the  subsequent 
:onflict,  their  fault  was  anything  but  disloyalty.  On  the  other  hand, 
lames  hated  the  Puritans  with  more  than  the  hatred  of  Elizabeth 
Her  aversion  to  them  was  political ;  his  was  personal.  The  sect  had 
plagued  him  in  Scotland,  where  he  was  weak ;  and  he  was  deter- 
Tiined  to  be  even  with  them  in  England,  where  he  was  powerful, 
t'ersecution  gradually  changed  a  sect  into  a  faction.    That  there  was 
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anything  in  the  rcHgious  opinions  of  the  Puritans  which  rendered 
them  hostile  to  monarchy,  has  never  been  proved  to  our  satisfaction. 
After  our  civil  contests,  it  became  tlie  fashion  to  say  that  Presby- 
tcrianism   w^as   connected  with  Rcpubhcanism  ;  just  as  it  has  been 
the  fashion  to  say,  since  the   time   of  the   French    Revolution,  that 
Infidehty  is  connected  with  RepubHcanism.     It  is  perfectly  true  that 
a  Church,  constituted  on  the  Calvinistic  model,  will  not  strengthen 
the  hands  of  the  sovereign  so  much  as  a  hierarchy  which  consists  of 
several  ranks,  differing  in  dignity  and  emolument,  and  of  which  all 
the  members  are  constantly  looking  to  the  government  for  promotion. 
But  experience  has  clearly  shown  that  a  Calvinistic  Church,  like  every 
other  Church,  is  disaffected  when  it  is  persecuted,  quiet  when  it  is 
tolerated,  and  actively  loval  when  it  is  favoured  and  cherished.     Scot- 
land has  had  a  Presbyterian  establishment  during  a  century  and  a 
half.     Yet  her   General  Assembly  has  not,  during  that  period,  given 
half  so  much  trouble  to  the  government  as  the  Convocation  of  the 
Church  of  England  gave  during  the  thirty  years  which  followed  the 
Revolution.     That  James  and  Charles  should  have  been  mistaken  in 
this  point  is  not  surprising.     But  we  are  astonished,  we  must  confess, 
when  writers  of  our  own  time,  men  who  have  before  them  the  proof 
of  what  toleration  can  effect,  men  who  may  see  with  their  own  eyes 
that  the  Presbyterians  are  no  such  monsters  when  government  is  wise 
enough  to  let  them  alone,  should  defend  the  old  persecutions,  on  the 
ground  that  they  were  indispensable  to  the  safety  of  the  church  and 
of  the  throne.  , 

How  persecution  protects  churches  and  thrones  was  soon  made 
manifest.  A  systematic  political  opposition,  vehement,  daring,  and 
inflexible,  sprang  from  a  schism  about  trifles,  altogether  unconnected 
with  the  real  interests  of  religion  or  of  the  state.  Before  the  close  ot 
the  reign  of  Elizabeth  it  began  to  show  itself.  It  broke  forth  on  the 
question  of  the  monopohes.  Even  the  imperial  Lioness  was  com- 
pelled to  abandon  her  prey,  and  slowly  and  fiercely  to  recede  before 
the  assailants.  The  spirit  of  liberty  grew  with  the  growing  wealth 
and  intelligence  of  the  people.  The  feeble  stniggles  and  insults  of 
James  irritated  instead  of  suppressing  it;  and  the  events  which  im- 
mediately followed  the  accession  of  his  son  portended  a  contest  of  no 
common  severity,  between  a  king  resolved  to  be  absolute,  and  a 
people  resolved  to  be  free.  r  ^,     i  j  ^i. 

The  famous  proceedings  of  the  third  Parliament  of  Charles,  and  the 
tyrannical  measures  which  followed  its  dissolution,  are  extremely  well 
described  by  Mr.  Hallam.  No  writer,  we  think,  has  shown,  m  so 
clear  and  satisfactory  a  manner,  that  at  that  time  the  Government 
entertained  a  fixed  purpose  of  destroying  the  old  parliamentar>'  con- 
stitution of  England,  or  at  least  of  reducing  it  to  a  mere  shadow  ^^  e 
hasten,  however,  to  a  part  of  his  work  which,  though  it  abounds  in 
valuable  information  and  in  remarks  well  deserving  to  be  attentively 
considered,  and  though  it  is,  like  the  rest,  evidently  written  in  a  spirit 
of  perfect  impartiahty,  appears  to  us,  in  many  points,  objectionable. 

We  pass  to  the  year  1640.  The  fate  of  the  short  Parliam_ent  held 
in  that  year  already  indicated  the  views  of  the  King.  That  a  parlia- 
ment so  moderate  in  feeling  should  have  met  after  so  many  years  of 
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oppression  is  truly  wonderful.  Hyde  extols  its  loyal  and  conciliatory 
spirit.  Its  conduct,  we  are  told,  made  the  excellent  Falkland  in  love 
with  the  very  name  of  Parliament.  We  think,  indeed,  with  Oliver  St. 
John,  that  its  moderation  was  carried  too  far,  and  that  the  times  re- 
quired sharper  and  more  decided  councils.  It  was  fortunate,  how- 
ever, that  the  King  had  another  opportunity  of  showing  that  hatred 
of  the  liberties  of  his  subjects  which  was  the  ruling  principle  of  all 
his  conduct.  The  sole  crime  of  all  this  assembly  was  that,  meeting 
after  a  long  intermission  of  parliaments,  and  after  a  long  series  of 
cruelties  and  illegal  imposts,  they  seemed  inclined  to  examine 
grievances  before  they  would  vote  supplies.  For  this  insolence  they 
were  dissolved  almost  as  soon  as  they  met. 

Defeat,  universal  agitation,  financial  embarrassments,  disorganiza- 
tion in  every  part  of  the  government,  compelled  Charles  again  to  con- 
vene the  House  before  the  close  of  the  same  year.  Their  meeting 
was  one  of  the  great  eras  in  the  history  of  the  civilized  world.  What- 
ever of  political  freedom  exists  either  in  Europe  or  in  America,  has 
sprung,  directly  or  indirectly,  from  those  institutions  which  they  se- 
cured and  reformed.  We  never  turn  to  the  annals  of  those  times 
without  feeling  increased  admiration  at  the  patriotism,  the  energy,  the 
decision,  the  consummate  wisdom,  which  marked  the  measures  of 
that  great  Parliament,  from  the  day  on  which  it  met  to  the  commence- 
ment of  civil  hostilities. 

The  impeachment  of  Strafford  was  the  first,  and  perhaps  the 
greatest  blow.  The  whole  conduct  of  that  celebrated  man  proved 
that  he  had  formed  a  deliberate  scheme  to  subvert  the  fundamental 
laws  of  England.  Those  parts  of  his  correspondence  which  have 
been  brought  to  light  since  his  death  place  the  matter  beyond  a  doubt. 
One  of  his  admirers  has,  indeed,  offered  to  show  "  that  the  passages 
which  Mr.  Hallam  has  invidiously  extracted  from  the  correspondence 
between  Laud  and  Strafford,  as  proving  their  design  to  introduce  a 
thorough  tyranny,  refer  not  to  any  such  design,  but  to  a  thorough 
reform  in  the  affairs  of  state,  and  the  thorough  maintenance  of  just 
authority."  We  will  recommend  two  or  three  of  these  passages  to  the 
especial  notice  of  our  readers. 

All  who  know  anything  of  those  times,  know  that  the  conduct  of 
Hampden  in  the  affair  of  the  ship-money  met  with  the  warm  approba- 
tion of  every  respectable  Royalist  in  England.  It  drew  forth  the 
ardent  eulogies  of  the  champions  of  the  prerogative,  and  even  of  the 
Crown  lawyers  themselves.  Clarendon  allows  his  demeanour  through 
the  whole  proceeding  to  have  been  such,  that  even  those  who  watched 
for  an  occasion  against  the  defender  of  the  people,  were  compelled  to 
acknowledge  themselves  unable  to  find  any  fault  in  him.  That  he  was 
right  in  the  point  of  law  is  now  universally  admitted.  Even  had  it  been 
otherwise,  he  had  a  fair  case.  Five  of  the  Judges,  servile  as  our 
Courts  then  were,  pronounced  in  his  favour.  The  majority  against 
him  was  the  smallest  possible.  In  no  country  retaining  the  slightest 
vestige  of  constitutional  liberty,  can  a  modest  and  decent  appeal  to  the 
laws  be  treated  as  a  crime.  Strafford,  however,  recommends  that,  for 
taking  the  sense  of  a  legal  tribunal  on  a  legal  question,  Hampden 
should  be  punished,  and  punished  severely,  "  whipt,''  said  the  insolent 
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apostate,  "  whipt  into  his  senses.  If  the  rod/'  he  adds,  "be  so  used 
that  it  smarts  not,  I  am  the  more  sorry."  This  is  the  maintenance  of 
just  authority. 

In  civiHzed  nations,  the  most  arbitrary  governments  have  generally 
suffered  justice  to  have  a  free  course  in  private  suits.  Strafford  wished 
to  make  every  cause  in  every  court  subject  to  the  royal  prerogative. 
He  complained  that  in  Ireland  he  was  not  permitted  to  meddle  in  cases 
between  party  and  party.  "  I  know  very  well,"  says  he,  "  that  the 
common  lawyers  will  be  passionately  against  it,  who  are  wont  to  put 
such  a  prejudice  upon  all  other  professions,  as  if  none  were  to  be 
trusted,  or  capable  to  administer  justice,  but  themselves  ;  yet  how  well 
this  suits  with  monarchy,  when  they  monopolize  all  to  be  governed  by 
their  year-books,  you  in  England  have  a  costly  example."  We  arc 
really  curious  to  know  by  what  arguments  it  is  to  be  proved,  that  the 
power  of  interfering  in  the  lawsuits  of  individuals  is  part  of  the  just 
authority  of  the  executive  government. 

It  is  not  strange  that  a  man  so  careless  of  the  common  civil  rights, 
which  even  despots  have  generally  respected,  should  treat  with  <:cnm 
the  limitations  which  the  constitution  imposes  on  the  royal  preroga- 
tive. We  might  quote  pages ;  but  we  will  content  ourselves  with  a 
single  specimen  :— "  The  debts  of  the  Crown  being  taken  off,  you  may 
govern  as  you  please  :  and  most  resolute  I  am  that  may  be  done  with- 
out borrowing  any  help  forth  of  the  King's  lodgings." 
^  Such  was  the  theory  of  that  .norough  reform  in  the  state  which 
Strafford  meditated.  His  whole  practice,  from  the  d^y  on  which  he 
sold  himself  to  the  court,  was  m  strict  s-onformity  to  his  theory.  For 
his  accomplices  various  excuses  may  be  urged,— ignorance,  i-mbecility, 
religious  bigotry.  But  Wentworth  had  no  such  plea.  His  intellect 
was  capacious.  His  early  prepossessions  were  on  the  side  of  popular 
rights.  He  knew  the  wnoie  beauty  and  value  of  the  svstem  which  he 
attempted  to  deface.  He  was  the  first  of  the  Rats,  the  first  of  those 
statesmen  whose  patriotism  has  been  only  the  coquetry  of  political 
prostitution,  and  whose  profligacy  has  taught  governments  to  adopt  the 
old  maxim  of  the  slavt-...arket,  that  it  is  cheaper  to  buy  than  to  breed, 
to  import  defenders  from  o.n  Opposition  than  to  rear  them  in  a  Minis- 
try. He  was  the  first  Englishman  to  whom  a  peerage  was  not  an  ad- 
dition of  honour,  but  a  sacrament  of  infamy,  a  baptism  into  the 
communion  of  corruption.  As  he  was  the  earliest  of  the  hateful  hst, 
so  was  he  also  by  far  the  greatest  ;  eloquent,  sagacious,  adventurous, 
intrepid,  ready  of  invention,  immutable  of  purpose,  in  every  talent 
which  exalts  or  destroys  nations  pre-eminent,  the  lost  Archangel,  the 
Satan  of  the  apostasy.  The  title  for  which,  at  the  time  of  his  deser- 
tion, he  exchanged  a  name  honourably  distinguished  in  the  cause  of 
the  people,  reminds  us  of  the  appellation  which,  from  the  moment  of 
the  first  treason,  fixed  itself  on  the  fallen  Son  of  the  Morning, 

"  So  call  him  now. — His  former  name 

Is  heard  no  more  in  heaven." 

The  defection  of  Strafford  from  the  popular  party  contributed 
mainly  to  draw  on  him  the  hatred  of  his  contemporaries.  It  has  since 
made  him  an  object  of  peculiar  interest  to  those  whose  lives  have  been 


Macaulay  on  Hallam's  Constitutional  History.      889 

spent,  like  his,  in  proving  that  there  is  no  mahce  hke  the  mahce  of  a 
renegade.  Nothing  can  be  more  natural  or  becoming  than  that  one 
turncoat  should  eulogize  another. 

Many  enemies  of  public  liberty  have  been  distinguished  by  their 
private  virtues.  But  Strafford  was  the  same  throughout.  As  was  the 
statesman,  such  was  the  kinsman,  and  such  the  lover.  His  conduct 
towards  Lord  Mountmorris  is  recorded  by  Clarendon.  F'or  a  word 
which  can  scarcely  be  called  rash,  which  could  not  have  been  made 
the  subject  of  an  ordinary  civil  action,  he  dragged  a  man  of  high  rank, 
married  to  a  relative  of  that  saint  about  whom  he  whimpered  to  the 
Peers,  before  a  tribunal  of  slaves.  Sentence  of  death  was  passed. 
Every  thing  but  death  was  inflicted.  Yet  the  treatment  which  Lord 
Ely  experienced  was  still  more  scandalous.  That  nobleman  was  thrown 
into  prison,  in  order  to  compel  him  to  settle  his  estate  in  a  manner 
agreeable  to  his  daughter-in-law,  whom,  as  there  is  every  reason  to 
believe,  Strafford  had  debauched.  These  stories  do  not  rest  on  vague 
report.  The  historians  most  partial  to  the  minister  admit  their  truth, 
and  censure  them  in  terms  which,  though  too  lenient  for  the  occasion,' 
are  still  severe.  These  facts  are  alone  sufficient  to  justify  the  appella- 
tion with  which  Pym  branded  him,  "  the  wicked  Earl." 

In  spite  of  all  his  vices,  in  spite  of  all  his  dangerous  projects,  Straf- 
ford was  certainly  entitled  to  the  benefit  of  the  law  ;  but  of  the  law  in 
all  its  rigour  ;  of  the  law  according  to  the  utmost  strictness  of  the 
letter,  which  killeth.  He  was  not  to  be  torn  in  pieces  by  a  mob,  or 
stabbed  in  the  back  by  an  assassin.  He  was  not  to  have  punishment 
meted  out  to  him  from  his  own  iniquitous  measure.  But  if  justice,  in 
the  whole  range  of  its  wide  armoury,  contained  one  weapon  which 
could  pierce  him,  that  weapon  his  pursuers  were  bound,  before  God 
and  man,  to  employ. 

'  If  he  may 


Find  mercy  in  the  law,  'tis  his  :  if  none, 
Let  him  not  seek't  of  us." 


Such  was  the  language  which  the  Parliament  might  justly  use. 

Did,  then,  the  articles  against  Strafford  strictly  amount  to  high 
treason  .?  Many  people,  who  know  neither  what  the  articles  were,  nor 
what  high  treason  is,  will  answer  in  the  negative,  simply  because  the 
accused  person,  speaking  for  his  life,  took  that  ground  of  defence 
The  J  ournals  of  the  Lords  show  that  the  Judges  were  consulted  Thev 
answered,  with  one  accord,  that  the  articles  on  which  the  Earl  was 
convicted,  amounted  to  high  treason.  This  judicial  opinion,  even  if 
we  suppose  it  to  have  been  erroneous,  goes  far  to  justify  the  Parlia- 
ment. The  judgment  pronounced  in  the  Exchequer  Chamber  has 
always  been  urged  by  the  apologists  of  Charles  in  defence  of  his  con- 
duct respecting  ship-money.  Yet  on  that  occasion  there  was  but  a  bare 
majority  in  favour  of  the  party  at  whose  pleasure  all  the  magistrates 
composing  the  tribunal  were  removable.  The  decision  in  the  case  of 
Strafford  was  unanimous  ;  as  far  as  we  can  judge,  it  was  unbiassed  ; 
and,  though  there  may  be  room  for  hesitation,  we  think  on  the  whole 

«^.K  .V'^ir''^'''?''^^^.^-,     "^^  "'^y^^  remarked,"  says  Mr.   Hallam, 
that  the  hfteenth  article  of  the  impeachment,  charging  Strafford  with 
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raising  money  by  his  own  authority,  and  quartering  troops  on  the 
people  of  Ireland,  in  order  to  compel  their  obedience  to  his  unlawful 
requisitions,  upon  which,  and  upon  one  other  article,  not  upon  the  whole 
matter,  the  Peers  voted  him  guilty,  does  at  least  approach  very  nearly, 
if  we  may  not  say  more,  to  a  substantive  treason  within  the  statute  of 
Edward  III.,  as  a  levying  of  war  against  the  King."  This  most  sound 
and  just  exposition  has  provoked  a  very  ridiculous  reply.  "  It  should 
seem  to  be  an  Irish  construction  this,"  says  an  assailant  of  Mr.  Hal- 
lam,  "which  makes  the  raising  money  for  the  King's  service,  with  his 
knowledge,  and  by  his  approbation,  to  come  under  the  head  of  levying 
war  on  the  King,  and  therefore  to  be  high  treason."  Now,  people  who 
undertake  to  write  on  points  of  constitutional  law  should  know,  what 
every  attorney's  clerk  and  every  forward  schoolboy  on  an  upper  form 
knows,  that  by  a  fundamental  maxim  of  our  polity,  the  King  can  do 
no  wrong  ;  that  every  court  is  bound  to  suppose  his  conduct  and  his 
sentiments  to  be,  on  every  occasion,  such  as  they  ought  to  be  ;  and 
that  no  evidence  can  be  received  for  the  purpose  of  setting  aside  this 
loyal  and  salutary  presumption.  The  Lords,  therefore,  were  bound  to 
take  it  for  granted,  that  the  King  considered  arms  unlawfully  directed, 
against  his  people  as  directed  against  his  own  throne. 

The  remarks  of  Mr.  Hallam  on  the  bill  of  attainder,  though,  as 
usual,  weighty  and  acute,  do  not  perfectly  satisfy  us.  He  defends  the 
principle,  but  objects  to  the  severity  of  the  punishment.  That,  on 
great  emergencies,  the  state  may  justifiably  pass  a  retrospective  act 
against  an  offender,  we  have  no  doubt  whatever.  We  are  acquainted 
with  only  one  argument  on  the  other  side,  which  has  in  it  enough  of 
reason  to  bear  an  answer.  Warning,  it  is  said,  is  the  end  of  punish- 
ment. But  a  punishment  inflicted,  not  by  a  general  rule,  but  by  an 
arbitrary  discretion,  cannot  serve  the  purpose  of  a  warning.  It  is 
therefore  useless  ;  and  useless  pain  ought  not  to  be  inflicted.  This 
sophism  has  found  its  way  into  several  books  on  penal  legislation.  It 
admits,  however,  of  a  very  simple  refutation.  In  the  first  place, 
punishments  ex  post  facto  are  not  altogether  useless  even  as  warnings. 
They  are  warnings,  to  a  particular  class  which  stand  in  great  need  of 
warnings,  as  favourites  and  ministers.  They  remind  persons  of  this 
description  that  there  may  be  a  day  of  reckoning  for  those  who  ruin 
and  enslave  their  country  in  ail  the  forms  of  law.  But  this  is  not  all. 
Warning  is,  in  ordinary  cases,  the  principal  end  of  punishment ;  but 
it  is  not  the  only  end.  To  remove  the  offender,  to  preserve  society 
from  those  dangers  which  are  to  be  apprehended  from  his  incorrigible 
depravity,  is  often  one  of  the  ends.  In  the  case  of  such  a  knave  as 
Wild,  or  such  a  ruffian  as  Thurtell,  it  is  a  very  important  end.  In  the 
case  of  a  powerful  and  wicked  statesman,  it  is  infinitely  more  import- 
ant ;  so  important  as  alone  to  justify  the  utmost  severity,  even  though 
it  were  certain  that  his  fate  would  not  deter  others  from  imitating  his 
example.  At  present,  indeed,  we  should  think  it  extremely  pernicious 
to  take  such  a  course,  even  with  a  worse  minister  than  Straftord,  if  a 
worse  could  exist ;  for,  at  present,  Parliament  has  only  to  withhold  its 
support  from  a  Cabinet  to  produce  an  immediate  change  of  hands. 
The  case  was  widely  different  in  the  reign  of  Charles  I.  That  Prince 
had  governed  during  eleven  years  without  any  Parliament  ;  and,  even 
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when  Parliament  was  sitting,  had  supported  Buckingham  against  its 
most  violent  remonstrances. 

Mr.  Hallam  is  of  opinion  that  a  bill  of  pains  and  penalties  ought 
to  have  been  passed  against  Strafford  ;  but  he  draws  a  distinction  less 
just,  we  think,  than  his  distinctions  usually  are.  His  opinion,  so  far 
as  we  can  collect  it,  is  this,  that  there  are  almost  insurmountable  ob- 
jections to  retrospective  laws  for  capital  punishment,  but  that,  where 
the  punishment  stops  short  of  death,  the  objections  are  comparatively 
trifling.  Now  the  practice  of  taking  the  severity  of  the  penalty  into 
consideration,  when  the  question  is  about  the  mode  of  procedure  and 
the  rules  of  evidence,  is  no  doubt  sufficiently  common.  We  often  see 
a  man  convicted  of  a  simple  larceny  on  evidence  on  Avhich  he  would 
not  be  convicted  of  a  burglary.  It  sometimes  happens  that  a  jury, 
when  there  is  strong  suspicion,  but  not  absolute  demonstration,  that 
an  act,  unquestionably  amounting  to  murder,  was  committed  by  the 
prisoner  before  them,  will  find  him  guilty  of  manslaughter.  But  this 
is  surely  very  irrational.  The  rules  of  evidence  no  more  depend  on 
the  magnitude  of  the  interests  at  stake  than  the  rules  of  arithmetic. 
We  might  as  well  say  that  we  have  a  greater  chance  of  throwing  a 
size  when  we  are  playing  for  a  penny  than  when  we  are  playing  for  a 
thousand  pounds,  as  that  a  form  of  trial  which  is  sufficient  for  the 
purposes  of  justice  in  a  matter  affecting  liberty  and  property,  is  insuf- 
ficient in  a  matter  affecting  life.  Nay,  if  a  mode  of  proceeding  be  too 
lax  for  capital  cases,  it  is,  a  fortioii^  too  lax  for  all  others  ;  for,  in 
capital  cases,  the  principles  of  human  nature  will  always  afford  con- 
siderable security.  No  judge  is  so  cruel  as  he  who  indemnifies  himself 
for  scrupulosity  in  cases  of  blood,  by  licence  in  affairs  of  smaller  im- 
portance. The  difference  in  tale  on  the  one  side  far  more  than  makes 
up  for  the  difference  in  weight  on  the  other. 

If  there  be  any  universal  objection  to  retrospective  punishment, 
there  is  no  more  to  be  said.  But  such  is  not  the  opinion  of  Mr. 
Hallam.  He  approves  of  the  mode  of  proceeding.  He  thinks  that  a 
punishment,  not  previously  affixed  by  law  to  the  offences  of  Strafford, 
should  have  been  inflicted  ;  that  he  should  have  been  degraded  from 
his  rank,  and  condemned  to  perpetual  banishment  by  Act  of  Parlia- 
ment, but  he  sees  strong  objections  to  taking  away  his  life.  Our 
difficulty  would  have  been  at  the  first  step,  and  there  only.  Indeed 
we  can  scarcely  conceive  that  any  case  which  does  not  call  for  capital 
punishment  can  call  for  retrospective  punishment.  We  can  scarcely 
conceive  a  man  so  wicked  and  so  dangerous,  that  the  whole  course  of 
law  must  be  disturbed  in  order  to  reach  him,  yet  not  so  wicked  as  to 
deserve  the  severest  sentence,  nor  so  dangerous  as  to  require  the  last 
and  surest  custody,  that  of  the  grave.  If  we  had  thought  that  Strafford 
might  be  safely  suffered  to  live  in  France,  we  should  have  thought  it 
better  that  he  should  continue  to  live  in  England,  than  that  he  should 
be  exiled  by  a  special  act.  As  to  degradation,  it  was  not  the  Earl,  but 
the  general  and  the  statesman,  whom  the  people  had  to  fear.  Essex 
said,  on  that  occasion,  with  more  truth  than  elegance,  "  Stone  dead 
hath  no  fellow."  And  often  during  the  civil  wars  the  Parliament  had 
reason  to  rejoice,  that  an  irreversible  law  and  an  impassable  barrier 
protected  them  from  the  valour  and  capacity  of  Wentworth. 
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It  is  remarkable  that  neither  Hyde  nor  Falkland  voted  against  the 
bill  of  attainder.  There  is,  indeed,  reason  to  believe  that  Falkland 
spoke  in  favour  of  it.  In  one  respect,  as  Mr.  Hallam  has  observed, 
the  proceeding  was  honourably  distinguished  from  others  of  the  same 
kind.  An  act  was  passed  to  relieve  the  children  of  Strafford  from  the 
forfeiture  and  corruption  of  blood  which  were  the  legal  consequences 
of  the  sentence.  The  Crown  had  never  shown  equal  generosity  in  a 
case  of  treason.  The  liberal  conduct  of  the  Commons  has  been  fully 
and  most  appropriately  repaid.  The  House  of  Wentworth  has  since 
been  as  much  distinguished  by  public  spirit  as  by  power  and  splen- 
dour, and  may  at  the  present  time  boast  of  members  with  whom  Say 
and  Hampden  would  have  been  proud  to  act. 

It  is  somewhat  curious  that  the  admirers  of  Strafford  should  also  be, 
without  a  single  exception,  the  admirers  of  Charles ;  for,  whatever  we 
may  think  of  the  conduct  of  the  Parliament  towards  the  unhappy 
favourite,  there  can  be  no  doubt  that  the  treatment  which  he  received 
from  his  master  was  disgraceful.  Faithless  alike  to  his  people  and  to 
his  tools,  the  King  did  not  scruple  to  play  the  part  of  the  cowardly 
approver,  who  hangs  his  accomplice.  It  is  good  that  there  should  be 
such  men  as  Charles  in  every  league  of  villany.  It  is  for  such  men 
that  the  offers  of  pardon  and  reward  which  appears  after  a  murder  are 
intended.  ^  They  are  indemnified,  remunerated,  and  despised.  The 
very  magistrate  who  avails  himself  of  their  assistance  looks  on  them 
as  wretches  more  degraded  than  the  criminal  whom  they  betray.  Was 
Strafford  innocent.?  Was  he  a  meritorious  servant  of  the  Crown  }  If 
so,  what  shall  we  think  of  the  Prince,  who,  having  solemnly  promised 
him  that  not  a  hair  of  his  head  should  be  hurt,  and  possessing  an 
unquestioned  constitutional  right  to  save  him,  gave  him  up  to  the 
vengeance  of  his  enemies  ?  There  were  some  points  which  we  know 
that  Charles  would  not  concede,  and  for  which  he  was  willing  to  risk 
the  chances  of  civil  war.  Ought  not  a  King,  who  will  make  a  stand 
for  any  thing,  to  make  a  stand  for  the  innocent  blood.?  Was  Strafford 
guilty?  Even  on  this  supposition,  it  is  difficult  not  to  feel  disdain  for 
the  partner  of  his  guilt,  the  tempter  turned  punisher.  If,  indeed,  from 
that  time  forth,  the  conduct  of  Charles  had  been  blameless,  it  might 
have  been  said  that  his  eyes  were  at  last  opened  to  the  errors  of  his 
former  conduct,  and  that,  in  sacrificing  to  the  wishes  of  his  Parliament 
a  minister  whose  crime  had  been  a  devotion  too  zealous  to  the  interests 
of  his  prerogative,  he  gave  a  painful  and  deeply  humiliating  proof  of 
the  sincerity  of  his  repentance.  We  may  describe  the  King's  beha- 
viour on  this  occasion  in  terms  resembling  those  which  Hume  has 
employed  when  speaking  of  the  conduct  of  Churchill  at  the  Revolution. 
It  required  ever  after  the  most  rigid  justice  and  sincerity  in  his  deal- 
ings with  his  people  to  vindicate  it.  His  subsequent  dealings  with  his 
people,  however,  clearly  showed,  that  it  was  not  from  any  respect  for 
the  Constitution,  or  from  any  sense  of  the  deep  criminality  of  the  plans 
in  which  Strafford  and  himself  had  been  engaged,  that  he  gave  up  his 
minister  to  the  axe.  It  became  evident  that  he  had  abandoned  a 
servant  who,  deeply  guilty  as  to  all  others,  was  guiltless  to  him  alone, 
solely  in  order  to  gain  time  for  maturing  other  schemes  of  tyranny, 
and  purchasing  the  aid  of  other  Went  worths.     He,  who  would  not 
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avail  himself  of  the  power  which  the  laws  gave  him  to  save  a  friend 
to  whom  his  honour  was  pledged,  soon  showed  that  he  did  not  scruple 
to  break  every  law  and  forfeit  every  pledge,  in  order  to  work  the  ruin 
of  his  opponents. 

"Put  not  your  trust  in  princes  !"  was  the  expression  of  the  fallen 
minister,  when  he  heard  that  King  Charles  had  consented  to  his 
death.  The  whole  history  of  the  times  is  a  sermon  on  that  bitter  text. 
The  defence  of  the  Long  Parliament  is  comprised  in  the  dying  words 
of  its  victim. 

The  early  measures  of  that  Parliament  Mr.  Hallam  in  general 
approves.  But  he  considers  the  proceedings  which  took  place  after 
the  recess  in  the  summer  of  1641,  as  mischievous  and  violent.  He 
thinks  that,  from  that  time,  the  demands  of  the  Houses  were  not 
warranted  by  any  imminent  danger  to  the  Constitution,  and  that  in 
the  war  which  ensued  they  were  clearly  the  aggressors.  As  this  is  one 
of  the  most  interesting  questions  in  our  history,  we  venture  to  state, 
at  some  length,  the  reasons  which  have  led  us  to  form  an  opinion  on  it 
contrary  to  that  of  a  writer  whose  judgment  we  so  highly  respect. 

We  will  premise  that  we  think  worse  of  King  Charles  I.  than  even 
Mr.  Hallam  appears  to  do.  The  fixed  hatred  of  liberty  which  was 
the  principle  of  all  his  public  conduct,  the  unscrupulousness  with 
which  he  adopted  any  means  which  might  enable  him  to  attain  his 
ends,  the  readiness  with  which  he  gave  promises,  the  impudence  with 
which  he  broke  them,  the  cruel  indifference  with  which  he  threw  away 
his  useless  or  damaged  tools,  rendered  him,  at  least  till  his  character 
was  fully  exposed  and  his  power  shaken  to  its  foundations,  a  more 
dangerous  enemy  to  the  Constitution  than  a  man  of  far  greater  talents 
and  resolution  might  have  been.  Such  princes  may  still  be  seen,  the 
scandals  of  the  southern  thrones  of  Europe — princes  false  alike  to  the 
accomplices  who  have  served  them  and  to  the  opponents  who  have 
spared  them — princes  who,  in  the  hour  of  danger,  concede  every  thing, 
swear  every  thing,  hold  out  their  cheeks  to  every  smiter,  give  up  to 
punishment  every  minister  of  their  tyranny,  and  await  with  meek  and 
smiling  implacability  the  blessed  day  of  perjury  and  revenge.  ^ 

We  will  pass  by  the  instances  of  oppression  and  falsehood  which 
disgraced  the  early  years  of  the  reign  of  Charles.  We  will  leave  out 
of  the  question  the  whole  history  of  his  third  Parliament,  the  price 
which  he  exacted  for  assenting  to  the  Petition  of  Right,  the  perfidy 
with  which  he  violated  his  engagements,  the  death  of  Eliot,  the  bar- 
barous punishments  inflicted  by  the  Star-Chamber,  the  ship-money, 
and  all  the  measures  now  universally  condemned,  which  disgraced  his 
administration  from  1630  to  1640.  We  will  admit  that  it  might  be  the 
duty  of  the  Parliament,  after  punishing  the  most  guilty  of  his  creatures 
after  abolishing  the  inquisitorial  tribunals  which  had  been  the  instru- 
ments of  his  tyranny,  after  reversing  the  unjust  sentences  of  his  victims 
to  pause  in  its  course.  The  concessions  which  had  been  made  were 
great,  the  evils  of  civil  war  obvious,  the  advantages  even  of  victory 
doubtful.  The  former  errors  of  the  King  might  be  imputed  to  youth, 
to  the  pressure  of  circumstances,  to  the  influence  of  evil  counsel,  to  the 
undefined  state  of  the  law.  We  firmly  believe  that  if,  even  at  this 
eleventh  hour,  Charles  had  acted  fairly  towards  his  people,  if  he  had 

I  [This  essay  was  first  published  in  Sept.  1828.— A.  M.] 
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even  acted  fairly  towards  his  own  partisans,  the  House  of  Commoi\s 
would  have  given  him  a  fair  chance  of  retrieving  the  public  confidence. 
Such  was  the  opinion  of  Clarendon.  He  distinctly  states  that  the  fury 
of  opposition  had  abated,  that  a  reaction  had  begun  to  take  place,  that 
the  majority  of  those  who  had  taken  part  against  the  King  were 
desirous  of  an  honourable  and  complete  reconciliation,  and  that  the 
more  violent,  or,  as  it  soon  appeared,  the  more  judicious  members  of 
the  popular  party  were  fast  declining  in  credit.  The  Remonstrance 
had  been  carried  with  great  difficulty.  The  uncompromising  anta- 
gonists of  the  court,  such  as  Cromwell,  had  begun  to  talk  of  selling 
their  estates  and  leaving  England.  The  event  soon  showed  that  they 
were  the  only  men  who  really  understood  how  much  inhumanity  and 
fraud  lay  hid  under  the  constitutional  language  and  gracious  de- 
meanour of  the  King. 

The  attempt  to  seize  the  five  members  was  undoubtedly  the  real 
cause  of  the  war.  From  that  moment,  the  loyal  confidence  with  which 
most  of  the  popular  party  were  beginning  to  regard  the  King,  was 
turned  into  hatred  and  incurable  suspicion.  From  that  moment,  the 
Parliament  was  compelled  to  surround  itself  with  defensive  arms. 
From  that  moment,  the  city  assumed  the  appearance  of  a  garrison. 
From  that  moment,  it  was,  in  the  phrase  of  Clarendon,  the  carriage  of 
Hampden  became  fiercer,  that  he  drew  the  sword  and  threw  away  the 
scabbard.  For,  from  that  moment,  it  must  have  been  evident  to  every 
impartial  observer,  that,  in  the  midst  of  professions,  oaths,  and  smiles, 
the  tyrant  was  constantly  looking  forward  to  an  absolute  sway  and  to 
a  bloody  revenge. 

The  advocates  of  Charles  have  very  dexterously  contrived  to  conceal 
from  their  readers  the  real  nature  of  this  transaction.  By  making 
concessions  apparently  candid  and  ample,  they  elude  the  great  accu- 
sation. They  allow  that  the  measure  was  weak  and  even  frantic,  an 
absurd  caprice  of  Lord  Digby,  absurdly  adopted  by  the  King.  And 
thus  they  save  their  client  from  the  full  penalty  of  his  transgression, 
by  entering  a  plea  of  guilty  to  the  minor  oftence.  To  us  his  conduct 
appears  at  this  day  as  at  the  time  it  appeared  to  the  Parliament  and 
the  city.  We  think  it  by  no  means  so  foolish  as  it  pleases  his  friends 
to  represent  it,  and  far  more  wicked. 

In  the  first  place,  the  transaction  was  illegal  from  beginning  to  end 
The  impeachment  was  illegal.  The  process  v,-as  illegal.  If  Charles 
wished  to  prosecute  the  five  members  for  treason,  a  bill  against  them 
should  have  been  sent  to  a  grand  jury.  That  a  commoner  cannot  be 
tried  for  high  treason  by  the  Lords,  at  the  suit  of  the  Crown,  is  part  of 
the  very  alphabet  of  our  law.  That  no  man  can  be  arrested  by  a 
message  or  verbal  summons  of  the  King,  with  or  without  a  waiTant 
from  a  responsible  magistrate,  is  equally  clear.  This  was  an  estab- 
lished maxim  of  our  jurisprudence  in  the  time  of  Edward  IV.  "  A 
subject,"  said  Chief  Justice  Markham  to  that  Prince,  "may  arrest  for 
treason  :  the  King  cannot  ;  for,  if  the  arrest  be  illegal,  the  party  has 
no  remedy  against  the  King," 

The  time  at  which  Charles  took  this  step  also  deserves  considera- 
tion. We  have  already  said  that  the  ardour  which  the  Parliament 
had  displayed  at  the  time  of  its  first  meeting  had  considerably  abated, 
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that  the  leading  opponents  of  the  court  were  desponding,  and  that 
their  followers  were  in  general  inclined  to  milder  and  more  temperate 
measures  than  those  which  had  hitherto  been  pursued.  In  every 
country,  and  in  none  more  than  in  England,  there  is  a  disposition  to 
take  the  part  of  those  who  are  unmercifully  run  down,  and  who  seem 
destitute  of  all  means  of  defence.  Every  man  who  has  observed  the 
ebb  and  flow  of  public  feeling  in  our  own  time,  will  easily  recall 
examples  to  illustrate  this  remark.  An  English  statesman  ought  to 
pay  assiduous  worship  to  Nemesis,  to  be  most  apprehensive  of  ruin 
when  he  is  at  the  height  of  power  and  popularity,  and  to  dread  his 
enemy  most  when  most  completely  prostrated.  The  fate  of  the  Coalition 
Ministry  in  1784,  is  perhaps  the  strongest  instance  in  our  history  of 
the  operation  of  this  principle.  A  few  weeks  turned  the  ablest  and 
most  extended  Ministry  that  ever  existed  into  a  feeble  Opposition, 
and  raised  a  King  who  was  talking  of  retiring  to  Hanover,  to  a  height 
of  power  which  none  of  his  predecessors  had  enjoyed  since  the  Revo- 
lution. A  crisis  of  this  description  was  evidently  approaching  in  1642. 
At  such  a  crisis,  a  Prince  of  a  really  honest  and  generous  nature,  who 
had  erred,  who  had  seen  his  error,  who  had  regretted  the  lost  affec- 
tions of  his  people,  who  rejoiced  in  the  dawning  hope  of  regaining 
them,  would  be  peculiarly  careful  to  take  no  step  which  could  give 
occasion  of  offence,  even  to  the  unreasonable.  On  the  other  hand,  a 
tyrant,  whose  whole  life  was  a  lie,  who  hated  the  Constitution  the 
more  because  he  had  been  compelled  to  feign  respect  for  it,  and  to 
whom  his  honour  and  the  love  of  his  people  were  as  nothing,  would 
select  such  a  crisis  for  some  appalling  violation  of  law,  for  some  stroke 
which  might  remove  the  chiefs  of  an  opposition,  and  intimidate  the 
herd.  This  Charles  attempted.  He  missed  his  blow  ;  but  so  nar- 
rowly, that  it  would  have  been  mere  madness  in  those  at  whom  it  was 
aimed  to  trust  him  again. 

It  deserves  to  be  remarked  that  the  King  had,  a  short  time  before, 
promised  the  most  respectable  Royalists  in  the  House  of  Commons, 
Falkland,  Colepepper,  and  Hyde,  that  he  would  take  no  measure  in 
which  that  House  was  concerned,  without  consulting  them.  On  this 
occasion  he  did  not  consult  them.  His  conduct  astonished  them  more 
than  any  other  members  of  the  Assembly.  Clarendon  says  that  they 
were  deeply  hurt  by  this  want  of  confidence,  and  the  more  hurt, 
because,  if  they  had  been  consulted,  they  would  have  done  their  utmost 
to  dissuade  Charles  from  so  improper  a  proceeding.  Did  it  never  occur 
to  Clarendon,  will  it  not  at  least  occur  to  men  less  partial,  that  there 
was  good  reason  for  this  ?  When  the  danger  to  the  throne  seemed 
imminent,  the  King  was  ready  to  put  himself  for  a  time  into  the  hands 
of  those  who,  though  they  disapproved  of  his  past  conduct,  thought 
that  the  remedies  had  now  become  worse  than  the  distempers.  But 
we  beheve  that  in  his  heart  he  regarded  both  the  parties  in  the  Parha- 
ment  with  feelings  of  aversion  which  differed  only  in  the  degree  of 
their  intensity,  and  that  the  awful  warning  which  he  proposed  to  give, 
by  immolating  the  principal  supporters  of  the  Remonstrance,  was 
partly  intended  for  the  instruction  of  those  who  had  concurred  in 
censuring  the  ship-money,  and  in  abolishing  the  Star  Chamber. 

The  Commons  informed  the  King  that  their  members  should  be 
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forthcoming  to  answer  any  charge  legally  brought  against  them.     The 
Lords  refused  to  assume  the  unconstitutional  offices  with  which  he 
attempted   to  invest  them.     And  what  was  then  his  conduct?     He 
went,  attended  by  hundreds  of  armed  men,  to  seize  the  objects  of  his 
hatred  in  the   House  itself     The  party  opposed  to  him  more  than  in- 
smuated  that  his  purpose  was  of  the  most  atrocious  kind-     We  will 
not  condemn  him  merely  on  their  suspicions.     We  will  not  hold  him 
answerable  for  the  sanguinary  expressions  of  the  loose  brawlers  who 
composed  his  train.     We  will  judge  of  his    conduct  by  itself  alone. 
And  we  say,  without  hesitation,  that  it  is  impossible  to  acquit  him  of 
having  meditated  violence,  and  violence  which  might  probably  end  in 
blood.    He  knew  that  the  legality  of  his  proceedings  were  denied.    He 
must  have  known  that  some  of  the  accused  members  were  men  not 
hkely  to   submit   peaceably  to   an   illegal   arrest.     There   was    every 
reason  to  expect  that  he  would  find  them  in  their  places,  that  they 
would  refuse  to  obey  his  summons,  and  that  the  House  would  support 
them  in  their  refusal.     W^hat  course  would  then  have  been  left  to  him  ? 
Unless  we  suppose  that  he  went  on  this  expedition  for  the  sole  purpose 
of  making  himself  ridiculous,  we  must  believe  that  he  would  have  had 
recourse  to  force.     There  would  have  been  a  scuffle  ;  and  it  might  not, 
under  such  circumstances,  have  been  in  his  power,  even  if  it  were  in 
his  inclination,  to  prevent  a  scuffle  from  ending  in  a  massacre.     For- 
tunately for  his  fame,  unfortunately  perhaps  for  what  he  prized  far 
more,  the  interests  of  his  hatred  and  his  ambition,  the  affair  ended 
differently.     The  birds,  as  he  said,  were  flown,  and  his  plan  was  dis- 
concerted.    Posterity  is  not  extreme  to  mark  abortive  crimes  ;  and 
thus  the  King's  advocates  have  found  it  easy  to  represent  a  step  which, 
but  for  a  trivial  accident,  might  have  filled   England  with  mourning 
and  dismay,  as  a  mere  error  of  judgment,  wild  and  foolish,  but  per- 
fectly innocent.     Such  was  not,  however,  at  the  time,  the  opinion  of 
any  party.     The  most  zealous  Royalists  were  so  much  disgusted  and 
ashamed  that  they  suspended  their  opposition  to  the  popular  party, 
and,  silently  at  least,  concurred  in  measures  of  precaution  so  strong  as 
almost  to  amount  to  resistance. 

From  that  day,  whatever  of  confidence  and  loyal  attachment  had 
survived  the  misrule  of  seventeen  years,  was,  in  the  great  body  of  the 
people,  extinguished,  and  extinguished  for  ever.  As  soon  as  the  out- 
rage had  failed,  the  hypocrisy  recommenced.  Down  to  the  ver>'  eve  of 
his  flagitious  attempt,  Charles  had  been  talking  of  his  respect  for  the 
privileges  of  Parliament  and  the  liberties  of  his  people.  He  began 
again  in  the  same  style  on  the  morrow  ;  but  it  was  too  late.  To  trust 
him  now  would  have  been,  not  moderation,  but  insanity.  What  com- 
mon security  would  suffice  against  a  Prince  who  was  evidently 
watching  his  season  with  that  cold  and  patient  hatred  which,  in  the 
long  run,  tires  out  every  other  passion  t 

It  is  certainly  from  no  admiration  of  Charles  that  Mr.  Hallam  dis- 
approves of  the  conduct  of  the  Houses  in  resorting  to  arms.  But  he 
thinks  that  any  attempt  on  the  part  of  that  prince  to  establish  a  des- 
potism, would  have  been  as  strongly  opposed  by  his  adherents  as  by 
his  enemies  ;  that  the  Constitution  might  be  considered  as  out  of 
danger,  or,  at  least,  that  it  had  more   to   apprehend  from  the  war 
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han  from  the  King.  On  this  subject  Mr.  Hallam  dilates  at  length,  and 
vith  conspicuous  ability.  We  will  offer  a  few  considerations  which 
ead  us  to  incline  to  a  different  opinion. 

The  Constitution  of  England  was  only  one  of  a  large  family.  In 
ill  the  monarchies  of  Western  Europe,  during  the  middle  ages,  there 
existed  restraints  on  the  royal  authority — fundamental  laws  and  repre- 
sentative assemblies.  In  the  fifteenth  century,  the  government  of 
rastile  seems  to  have  been  as  free  as  that  of  our  own  country.  That 
>f  Arragon  was  beyond  all  question  far  more  so.  In  France,  the 
overeign  was  more  absolute.  Yet,  even  in  France,  the  States-General 
done  could  constitutionally  impose  taxes ;  and,  at  the  very  time  when 
he  authority  of  those  assembled  was  beginning  to  languish,  the  Parlia- 
nent  of  Paris  received  such  an  accession  of  strength  as  enabled  it, 
n  some  measure,  to  perform  the  functions  of  a  legislative  assembly, 
jweden  and  Denmark  had  constitutions  of  a  similar  description. 

Let  us  overleap  two  or  three  hundred  years,  and  contemplate  Europe 
it  the  commencement  of  the  eighteenth  century.  Every  free  consti- 
ution,  save  one,  had  gone  down.  That  of  England  had  weathered 
he  danger,  and  was  riding  in  full  security.  In  Denmark  and  Sweden, 
he  kings  had  availed  themselves  of  the  disputes  which  raged  between 
he  nobles  and  the  commons,  to  unite  all  the  powers  of  government 
n  their  own  hands.  In  France  the  institution  of  the  States  was  only 
nentioned  by  lawyers  as  a  part  of  the  ancient  theory  of  their  govern- 
nent.  It  slept  a  deep  sleep,  destined  to  be  broken  by  a  tremendous 
leaking.  No  person  remembered  the  sittings  of  the  three  orders,  or 
xpected  ever  to  see  them  renewed.  Louis  XIV.  had  imposed  on  his 
>arliament  a  patient  silence  of  sixty  years.  His  grandson,  after  the 
Var  of  the  Spanish  Succession,  assimilated  the  constitution  of  Arra- 
;on  to  that  of  Castile,  and  extinguished  the  last  feeble  remains  of 
iberty  in  the  Peninsula.  In  England,  on  the  other  hand,  the  Parlia- 
ment was  infinitely  more  powerful  than  it  had  ever  been.  Not  only 
ras  its  legislative  authority  fully  established  ;  but  its  right  to  interfere, 
•y  advice  almost  equivalent  to  command,  in  every  department  of  the 
xecutive  government,  was  recognised.  The  appointment  of  ministers, 
tie  relations  with  foreign  powers,  the  conduct  of  a  war  or  a  negotiation, 
epended  less  on  the  pleasure  of  the  Prince  than  on  that  of  the  two 
louses. 

What  then  made  us  to  differ  t  Why  was  it  that,  in  that  epidemic 
lalady  of  constitutions,  ours  escaped  the  destroying  influence  ;  or 
ather  that,  at  the  very  crisis  of  the  disease,  a  favourable  turn  took 
lace  in  England,  and  in  England  alone  .-^  It  was  not  surely  with- 
ut  a  cause  that  so  many  kindred  systems  of  government,  having 
ourished  together  so  long,  languished  and  expired  at  almost  the 
ame  time. 

It  is  the  fashion  to  say,  that  the  progress  of  civilisation  is  favourable 
0  liberty.  The  maxim,  though  on  the  whole  true,  must  be  limited  by 
nany  qualifications  and  exceptions.  Wherever  a  poor  and  rude 
lation,  in  which  the  form  of  government  is  a  limited  monarchy, 
eceives  a  great  accession  of  wealth  and  knowledge,  it  is  in  imminent 
Langer  of  falling  under  arbitrary  power. 

In  such  a  state  of  society  as  that  whick  existed  all  over  Europe  in 
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the  middle  aci^cs,  it  was  not  from  the  king  but  from  nobles,  that 
there  was  dan-er.  Very  slight  checks  sufficed  to  keep  the  sovereign 
in  order.  His  means  of  corruption  and  intimidation  were  very 
scanty.  He  had  little  money,  little  patronage,  no  military  establish- 
ment. His  armies  resembled  juries.  They  were  drafted  out  of  the 
mass  of  the  people  :  they  soon  returned  to  it  again  :  and  the  cha- 
racter which  was  habitual,  prevailed  over  that  which  was  occasional 
A  campaign  of  forty  days  was  too  short,  the  discipline  of  a  national 
militia  too  lax,  to  efface  from  their  minds  the  feelings  of  civil  life.  As 
they  carried  to  the  camp  the  sentiments  and  interests  of  the  farm  and 
the  shop,  so  they  carried  back  to  the  farm  and  the  shop  the  miUtary 
accomplishments  which  they  had  acquired  in  the  camp.  At  home 
they  learned  how  to  value  their  rights,  abroad  how  to  defend  them. 

Such  a  military  force  as  this  was  a  far  stronger  restraint  on  the 
regal  power  than  the  legislative  assemblies.  Resistance  to  an  esta- 
blfshed  government,  in  modern  times  so  difficult  and  perilous  an 
enterprise,  was,  in  the  fourteenth  and  fifteenth  centuries,  the  simplest 
and  easiest  matter  in  the  world.  Indeed,  it  was  far  too  simple  and 
easy.  An  insurrection  was  got  up  then  almost  as  easily  as  a  petition 
is  got  up  now.  In  a  popular  cause,  or  even  in  an  unpopular  cause 
favoured  by  a  few  great  nobles,  an  army  was  raised  in  a  week.  If  the 
Kings  were,  like  our  Edward  II.  and  Richard  II.,  generally  odious, 
he  could  not  procure  a  single  bow  or  halbert.  He  fell  at  once, 
and  without  an  effort.  In  such  times  a  sovereign  like  Louis  XV. 
or  the  Emperor  Paul,  would  have  been  pulled  down  before  his 
misgovernment  had  lasted  a  month.  We  find  that  all  the  fame  and 
influence  of  our  Edward  III.  could  not  save  his  Madame  de  Pompa- 
dour from  the  effects  of  the  public  hatred. 

Hume  and  many  other  writers  have  hastily  concluded  that,  in  the 
fifteenth  century,  the  English  Parliament  was  altogether  servile,  be- 
cause it  recognised,  without  opposition,  every  successful  usurper. 
That  it  was  not  servile  its  conduct  on  many  occasions  of  inferior 
importance  is  sufficient  to  prove.  But  surely  it  was  not  strange  that 
the  majority  of  the  nobles,  and  of  the  deputies  chosen  by  the  com- 
mons, should  approve  of  revolutions  which  the  nobles  and  commons 
had  effected.  The  Parliament  did  not  blindly  follow  the  event  of 
war,  but  participated  in  those  changes  of  public  sentiment  on  which 
the  event  of  war  depended.  The  legal  check  was  secondary  and 
auxihary  to  that  which  the  nation  held  in  its  own  hands.  There  have 
always  been  monarchies  in  Asia,  in  which  the  royal  authority  has 
been  tempered  by  fundamental  laws,  though  no  legislative  body  exists 
to  watch  over  them.  The  guarantee  is  the  opinion  of  a  community  of 
which  every  individual  is  a  soldier.  Thus  the  king  of  Cabul,  as  Mr. 
Elphinstone  informs  us,  cannot  augment  the  land  revenue,  or  interfere 
with  the  jurisdiction  of  the  ordinary  tribunals. 

In  the  European  kingdoms  of  this  description  there  were  repre- 
sentative assemblies.  But  it  was  not  necessary  that  those  assemblies 
should  meet  very  frequently,  that  they  should  interfere  with  all  the 
operations  of  the  executive  government,  that  they  should  watch  with 
jealousy,  and  resent  with  prompt  indignation,  every  violation  of  the 
laws  which  the  sovereign  might  commit.     They  were  so  strong  that 
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they  might  safely  be  careless.  He  was  so  feeble  that  he  might  safely 
be  suffered  to  encroach.  If  he  ventured  too  far,  chastisement  and 
rum  were  at  hand.  In  fact,  the  people  generally  suffered  more  from 
his  weakness  than  from  his  authority.  The  tyranny  of  wealthy  and 
powerful  subjects  was  the  characteristic  evil  of  the  times.  The  royal 
prerogatives  were  not  even  sufficient  for  the  defence  of  property  and 
the  maintenance  of  police. 

The  progress  of  civilisation  introduced  a  great  change.  War  be- 
came a  science,  and,  as  a  necessary  consequence,  a  trade.  The  great 
body  of  the  people  grew  every  day  more  reluctant  to  undergo  the 
mconveniences  of  military  service,  and  better  able  to  pay  others  for 
undergomg  them.  A  new  class  of  men,  therefore,  dependent  on  the 
Crown  alone,  natural  enemies  of  those  popular  rights  which  are  to 
them  as  the  dew  to  the  fleece  of  Gideon,  slaves  among  freemen, 
freemen  among  slaves,  grew  into  importance.  That  physical  force 
which,  in  the  dark  ages,  had  belonged  to  the  nobles  and  the  com- 
mons, and  had,  far  more  than  any  charter  or  any  assembly,  been 
the  safeguard  of  their  privileges,  was  transferred  entire  to  the  King. 
Monarchy  gained  in  two  ways.  The  sovereign  was  strengthened,  the 
subjects  weakened.  The  great  mass  of  the  population,  destitute  of  all 
military  discipline  and  organisation,  ceased  to  exercise  any  influence 
by  force  on  political  transactions.  There  have,  indeed,  during  the  last 
hundred  and  fifty  years,  been  many  popular  insurrections  in  Europe  : 
but  all  have  failed,  except  those  in  which  the  regular  army  has  been 
mduced  to  join  the  disaffected. 

Those  ^legal  checks,  which  had  been  adequate  for  the  purpose  to 
which  they  were  designed,  while  the  sovereign  remained  dependent  on 
his  subjects,  were  now  found  wanting.  The  dikes  which  had  been 
sufficient  while  the  waters  were  low,  were  not  high  enough  to  keep 
out  the  spring-tide.  The  deluge  passed  over  them°  and,  according  to 
the  exquisite  illustration  of  Butler,  the  formal  boundaries  which  had 
excluded  it,  now  held  it  in.  The  old  constitutions  fared  like  the  old 
shields  and  coats-of-mail.  They  were  the  defences  of  a  rude  age : 
and  they  did  well  enough  against  the  weapons  of  a  rude  age.  But 
new  and  more  formidable  means  of  destruction  were  invented.  The 
ancient  panoply  became  useless  ;  and  it  was  thrown  aside  to  rust  in 
lumber-rooms,  or  exhibited  only  as  part  of  an  idle  pageant. 

Thus  absolute  monarchy  was  established  on  the  Continent.  Eng- 
land escaped ;  but  she  escaped  very  narrowly.  Happily  our  insular 
situation,  and  the  pacific  policy  of  James,  rendered  standing  armies 
unnecessary  here,  till  they  had  been  for  some  time  kept  up  in  the  neigh- 
bouring kingdoms.  Our  public  men  had  therefore  an  opportunity  of 
watching  the  effects  produced  by  this  momentous  change  on  govern- 
ments which  bore  a  close  analogy  to  that  estabhshed  in  England.  Every- 
where they  saw  the  power  of  the  monarch  increasing,  the  resistance  of 
assemblies  which  were  no  longer  supported  by  a  national  force 
gradually  becoming  more  and  more  feeble,  and  at  length  altogether 
ceasing.  The  friends  and  the  enemies  of  liberty  perceived  with 
equal  clearness  the  causes  of  this  general  decay.  It  is  the  favourite 
theme  of  Strafford.  He  advises  the  King  to  procure  from  the  Judges 
a  recognition  of  his  right  to  raise  an  army  at  his  pleasure.     "  This 
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piece  well  fortified,"  says  he,  "  for  ever  vindicates  the  monarchy  at 
home  from  under  the  conditions  and  restraints  of  subjects."  We 
firmly  beheve  that  he  was  in  the  right.  Nay;  we  believe  that,  even  if 
no  deliberate  scheme  of  arbitrary  government  had  been  formed  by  the 
sovereign  and  his  ministers,  there  was  great  reason  to  apprehend  a 
natural  extinction  of  the  Constitution.  If,  for  example,  Charles  had 
played  the  part  of  Gustavus  Adolphus,  if  he  had  carried  on  a 
popular  war  for  the  defence  of  the  Protestant  cause  in  Germany,  if 
he  had  gratified  the  national  pride  by  a  series  of  victories,  if  he  had 
formed  an  army  of  forty  or  fifty  thousand  devoted  soldiers,  we  do  not 
see  what  chance  the  nation  would  have  had  of  escaping  from  despo- 
tism. The  Judges  would  have  given  as  strong  a  decision  in  favour  of 
camp-money  as  they  gave  in  favour  of  ship-money.  If  they  had  been 
scrupulous,  it  would  have  made  little  difference.  An  individual  who 
resisted  would  have  been  treated  as  Charles  treated  Eliot,  and  as 
Strafford  wished  to  treat  Hampden.  The  parliament  might  have  been 
summoned  once  in  twenty  years,  to  congratulate  a  King  on  his  acces- 
sion, or  to  give  solemnity  to  some  great  measure  of  state.  Such  had 
been  the  fate  of  legislative  assemblies  as  powerful,  as  much  respected, 
as  high-spirited,  as  the  English  Lords  and  Commons. 

The  two  Houses,  surrounded  by  the  ruins  of  so  many  free  consti- 
tutions overthrown  or  sapped  by  the  new  military  system,  were 
required  to  entrust  th^e  command  of  an  army  and  the  conduct  of  the 
Irish  war  to  a  King  who  had  proposed  to  himself  the  destruction  of 
liberty  as  the  great  end  of  his  policy.  We  are  decidedly  of  opinion 
that  it  would  have  been  fatal  to  comply.  Many  of  those  who  took  the 
side  of  the  King  on  this  question,  would  have  cursed  their  own 
loyalty  if  they  had  seen  him  return  from  war  at  the  head  of  twenty 
thousand  troops,  accustomed  to  carnage  and  to  free  quarters  in 
Ireland. 

We  think,  with  Mr.  Hallam,  that  many  of  the  Royalist  nobility  and 
gentry  were  true  friends  to  the  Constitution,  and  that,  but  for  the 
solemn  protestations  by  which  the  King  bound  himself  to  govern 
according  to  the  law  for  the  future,  they  never  would  have  joined  his 
standard.  But  surely  they  underrated  the  public  danger.  Falkland  is 
commonly  selected  as  the  most  respectable  specimen  of  this  class.  He 
was  indeed  a  man  of  great  talents  and  of  great  virtues,  but,  we  appre- 
hend, infinitely  too  fastidious  for  public  life.  He  did  not  perceive 
that,  in  such  times  as  those  on  which  his  lot  had  fallen,  the  duty  of  a 
statesman  is  to  choose  the  better  cause  and  to  stand  by  it,  in  spite  of 
those  excesses  by  which  every  cause,  however  good  in  itself,  will  be  dis- 
graced. The  present  evil  ways  seemed  to  him  the  worst.  He  was 
always  going  backward  and  forward  ;  but  it  should  be  remembered  to 
his  honour,  that  it  was  always  from  the  stronger  to  the  weaker  side 
that  he  deserted.  While  Charles  was  oppressing  the  people,  Falkland 
was  a  resolute  champion  of  liberty.  He  attacked  Strafford.  He  even 
concurred  in  strong  measures  against  Episcopacy.  But  the  violence 
of  his  party  annoyed  him,  and  drove  him  to  the  other  party,  to  be 
equally  annoyed  there.  Dreading  the  success  of  the  cause  which  he 
had  espoused,  sickened  by  the  courtiers  of  Oxford,  as  he  had  been 
sickened  by  the  patriots  of  Westminster,  yet  bound  by  honour  not  to 
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abandon  them,  he  pined  away,  neglected  his  person,  went  about  moan- 
ing for  peace,  and  at  last  rushed  desperately  on  death,  as  the  best 
refuge  m  such  miserable  times.     If  he  had  lived  through  the  scenes 
that  followed,  we  have  little  doubt  that  he  would  have  condemned 
himself  to  share  the  exile  and  beggary  of  the  royal  family  ;  that  he 
would  then  have  returned  to  oppose  all  their  measures  ;  that  he  would 
have  been  sent  to  the  Tower  by  the  Commons  as  a  disbeliever  in  the 
Popish  Plot,  and  by  the  King  as  an  accomplice  in  the  Rye-house  Plot ; 
and  that,  if  he  had  escaped  being  hanged,  first  by  Scroggs,  and  then 
by  Jeffenes,  he  would,  after  manfully  opposing  James  II.  through  his 
whole  reign,  being  seized  with  a  fit  of  compassion  at  the  very  moment 
ixr    j^^^o^"^'o^'  have  voted  for  a  regency,  and  died  a  nonjuror. 
We  do  not  dispute  that  the  royal  party  contained  many  excellent 
men  and  excellent  citizens.     But  this  we  say,  that  they  did  not  discern 
those  times.     The  peculiar  glory  of  the  Houses  of  Parliament  is  that, 
in  the  great  plague  and  mortality  of  constitutions,  they  took   their 
stand  between  the  living  and  the  dead.     At  the  very  crisis   of  our 
destiny,  at  the  very  moment  when  the  fate  which  had  passed  on  every 
other  nation  was  about  to  pass  on  England,  they  arrested  the  danger. 
Those  who  conceive  that  the  parliamentary  leaders  were  desirous 
merely  to  maintain  the  old  constitution,  and  those  who  represent  them 
as  conspiring  to  subvert  it,  are  equally  in  error.     The  old  constitution, 
as  we  have  attempted  to  show,  could  not  be  maintained.     The  pro- 
gress of  time,  the  increase  of  wealth,  the  diffusion  of  knowledge,  the 
great  change  in  the  European  system  of  war,  rendered  it  impossible 
that  any  of  the  monarchies  of  the  middle  ages  should  continue  to  exist 
on  the  old  footing.     The  prerogative   of  the  crown  was  constantly 
advancing.     If  the  privileges  of  the  people  were  to  remain  absolutely 
stationary,  they  would  relatively  retrograde.     The  monarchical  and 
democratical  parts  of  the  government  were  placed  in  a  situation  not 
unlike  that  of  the  two  brothers  in  the  Fairy  Queen,  one  of  whom  saw 
the  soil  of  his  inheritance  daily  washed  away  by  the  tide,  and  joined 
to  that  of  his  rival.     The  portions  had  at  first  been  fairly  meted  out. 
1^  ^  u^^j '^^^  -^^^  constant  transfer,  the  one  had  been  extended ;  the 
other  had  dwindled  to  nothing.     A  new  partition,  or  a  compensation, 
was  necessary  to  restore  the  original  equality. 

It  was  now  absolutely  necessary  to  violate  the  formal  part  of  the 
constitution,  m  order  to  preserve  its  spirit.  This  might  have  been  done, 
as  It  was  done  at  the  Revolution,  by  expelling  the  reigning  family, 
and  calhng  to  the  throne  princes  who,  relying  solely  on  an  elective 
title,  would  find  it  necessary  to  respect  the  privileges  and  follow  the 
advice  of  the  assembhes  to  which  they  owed  every  thing,  to  pass  every 
bill  which  the  Legislature  strongly  pressed  upon  them,  and  to  fill  the 
offices  of  state  with  men  in  whom  it  confided.  But,  as  the  two  Houses 
did  not  choose  to  change  the  dynasty,  it  was  necessary  that  they  should 
do  directly  what  at  the  Revolution  was  done  indirectly.  Nothing 
is  more  usual  than  to  hear  it  said  that,  if  the  Long  Parliament  had 
contented  itself  with  making  such  a  reform  in  the  government  under 
Charles  as  was  afterwards  made  under  William,  it  would  have  had 
the  highest  claim  to  national  gratitude ;  and  that  in  its  violence  it 
overshot  the  mark.     But  how  was  it  possible  to  make  such  a  settle- 
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ment  under  Charles?  Charles  was  not,  like  William  and  the  princes 
of  the  Hanoverian  line,  bound  by  community  of  interests  and  dangers 
to  the  two  Houses.  It  was  therefore  necessary  that  they  should  bind 
him  by  treaty  and  statute. 

Mr.  Hallam  reprobates,  in  language  which  has  a  little  surprised  us, 
the  nineteen  propositions  into  which  the  Parliament  digested  its 
scheme.  We  will  ask  him  whether  he  does  not  think  that,  if 
James  II.  had  remained  in  the  island,  and  had  been  suffered,  as  he 
probably  would  in  that  case  have  been  suffered,  to  keep  his  crown, 
conditions  to  the  full  as  hard  would  have  been  imposed  on  him  ?  On 
the  other  hand,  if  the  Long  Parliament  had  pronounced  the  departure 
of  Charles  from  London  an  abdication,  and  had  called  Essex  or  Nor- 
thumberland to  the  throne,  the  new  prince  might  have  safely  been 
suffered  to  reign  without  such  restrictions.  His  situation  would  have 
been  a  sufficient  guarantee.  In  the  nineteen  propositions  we  see  very 
little  to  blame  except  the  articles  against  the  Catholics.  These,  how- 
ever, were  in  the  spirit  of  that  age  ;  and  to  some  sturdy  churchmen  in 
our  own,  they  may  seem  to  palliate  even  the  good  which  the  Long 
Parliament  effected.  The  regulation  with  respect  to  new  creations  of 
Peers  is  the  only  other  article  about  which  we  entertain  any  doubt. 

One  of  the  propositions  is,  that  the  judges  shall  hold  their  offices 
during  good  behaviour.  To  this  surely  no  exception  will  be  taken. 
The  right  of  directing  the  education  and  marriage  of  the  princes  was 
most  properly  claimed  by  the  Parliament,  on  the  same  ground  on 
which,  after  the  Revolution,  it  was  enacted,  that  no  king,  on  pain  of 
forfeiting  his  throne,  should  espouse  a  Papist.  Unless  we  condemn 
a  statesman  of  the  Revolution,  who  conceived  that  England  could  not 
safely  be  governed  by  a  sovereign  married  to  a  Catholic  queen,  we  can 
scarcely  condemn  the  Long  Parliament,  because,  having  a  sovereign  so 
situated,  they  thought  it  necessary  to  place  him  under  strict  restraints. 
The  influence  of  Henrietta  Maria  had  already  been  deeply  felt  in  po- 
litical affairs.  In  the  regulation  of  her  family,  in  the  education  and 
marriage  of  her  children,  it  was  still  more  likely  to  be  felt.  There 
might  be  another  Catholic  queen  ;  possibly,  a  Catholic  king.  Litde 
as  we  are  disposed  to  join  in  the  vulgar  clamour  on  this  subject,  we 
think  that  such  an  event  ought  to  be,  if  possible,  averted ;  and  this 
could  only  be  done,  if  Charles  was  to  be  left  on  the  throne,  by  placing 
his  domestic  arrangements  under  the  control  of  Parliament. 

A  veto  on  the  appointment  of  ministers  was  demanded.  But  this 
veto  Parliament  has  virtually  possessed  ever  since  the  Revolution.  It 
is  no  doubt  very  far  better  that  this  power  of  the  Legislature  should  be 
exercised  as  it  is  now  exercised,  when  any  great  occasion  calls  for 
interference,  than  that  at  every  change  it  should  have  to  signify  its 
approbation  or  disapprobation  in  form.  But,  unless  a  new  family  had 
been  placed  on  the  throne,  we  do  not  see  how  this  power  could  have 
been  exercised  as  it  is  now  exercised.  We  again  repeat,  that  no  re- 
straints which  could  be  imposed  on  the  princes  who  reigned  after  the 
Revolution  could  have  added  to  the  security  which  their  title  afforded 
They  were  compelled  to  court  their  parliaments.  But  from  Charles 
nothing  was  to  be  expected  which  was  not  set  down  in  the  bond. 

It  was  not  stipulated  that  the  King  should  give  up  his  negative  on 
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acts  of  Parliament.  But  the  Commons  had  certainly  shown  a  strong 
disposition  to  exact  this  security  also.  "  Such  a  doctrine,"  says  Mr. 
Hallam,  "  was  in  this  country  as  repugnant  to  the  whole  history  of  our 
laws,  as  it  was  incompatible  with  the  subsistence  of  the  monarchy  in 
iny  thing  more  than  a  nominal  pre-eminence."  Now  this  article  has 
Deen  as  completely  carried  into  effect  by  the  Revolution,  as  if  it  had 
Dcen  formally  inserted  in  the  Bill  of  Rights  and  the  Act  of  Settle- 
nent.  We  are  surprised,  we  confess,  that  Mr.  Hallam  should  attach 
io  much  importance  to  a  prerogative  which  has  not  been  exercised  for 
I  hundred  and  thirty  years,  which  probably  will  never  be  exercised 
igain,  and  which  can  scarcely,  in  any  conceivable  case,  be  exercised 
or  a  salutary  purpose. 

But  the  great  security,  the  security  that  without  which  every  other 
vould  have  been  insufficient,  was  the  power  of  the  sword.  This  both 
)arties  thoroughly  understood.  The  Parliament  insisted  on  having 
he  command  of  the  militia  and  the  direction  of  the  Irish  war.  "  By 
jod,  not  for  an  hour  ! "  exclaimed  the  King.  "  Keep  the  militia," 
aid  the  Queen,  after  the  defeat  of  the  royal  party  :  "  Keep  the 
nilitia  ;  that  will  bring  back  every  thing."  That  by  the  old  constitu- 
ion,  no  military  authority  was  lodged  in  the  Parliament,  Mr,  Hallam 
las  clearly  shown.  That  it  is  a  species  of  authority  which  ought  not 
o  be  permanently  lodged  in  large  and  divided  assemblies,  must,  we 
hink,  in  fairness  be  conceded.  Opposition,  publicity,  long  discussion, 
requent  cornpromise  ;  these  are  the  characteristics  of  the  proceedings 
n  such  bodies.  Unity,  secrecy,  decision,  are  the  qualities  which  mili- 
ary arrangements  require.  This  undoubtedly  was  an  evil.  But,  on 
he  other  hand,  at  such  a  crisis,  to  trust  such  a  king,  with  the  very 
^reapon  which,  in  hands  less  dangerous,  had  destroyed  so  many  free 
onstitutions,  would  have  been  the  extreme  of  rashness.  '  The  jealousy 
i^ith  which  the  oligarchy  of  Venice  and  the  States  of  Holland  re- 
:arded  their  generals  and  armies,  induced  them  perpetually  to  inter- 
ere  in  matters  of  which  they  were  incompetent  to  judge.  This  policy 
ecured  them  against  military  usurpation,  but  placed  them  under  great 
lisadvantages  in  war.  The  uncontrolled  power  which  the  King  of 
'^rance  exercised  over  his  troops  enabled  him  to  conquer  his  enemies, 
)ut  enabled  him  also  to  oppress  his  people.  Was  there  any  interme- 
Liate  course  .?  None,  we  confess,  altogether  free  from  objection.  But 
in  the  whole,  we  conceive  that  the  best  measure  would  have  been  that 
^^hich  the  Parliament  over  and  over  proposed,  that  for  a  limited  time 
he  power  of  the  sword  should  be  left  to  the  two  Houses,  and  that  it 
hould  revert  to  the  Crown  when  the  constitution  should  be  firmly 
istablished,  when  the  new  securities  of  freedom  should  be  so  far 
trengthened  by  prescription,  that  it  would  be  difficult  to  employ  even 
L  standing  army  for  the  purpose  of  subverting  them. 

Mr.  Hallam  thinks  that  the  dispute  might  easily  have  been  com- 
)romised,  by  enacting  that  the  King  should  have  no  power  to  keep  a 
landing  army  on  foot  without  the  consent  of  ParHament.  He  rea- 
ions  as  if  the  question  had  been  merely  theoretical,  and  as  if  at  that 
ime  no  army  had  been  wanted.  "  The  kingdom,"  he  says,  "  might 
lave  well  dispensed,  in  that  age,  with  any  mihtary  organisation."  Now, 
ve  think  that  Mr,  Hallam  overlooks  the  most  important  circumstance 
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in  the  whole  case.  Ireland  was  at  that  moment  in  rebellion  ;  and  a  great 
expedition  would  obviouslylie  necessary  to  reduce  that  kingdom  to  obe- 
dience. The  Houses  had  therefore  to  consider,  not  an  abstract  ques- 
tion of  law,  but  an  urgent  practical  question,  directly  involving  the 
safety  of  the  state.  They  had  to  consider  the  expediency  of  immediately 
giving  a  great  army  to  a  King  who  was  at  least  as  desirous  to  put  down 
the  Parliament  of  England  as  to  conquer  the  insurgents  of  Ireland. 

Of  course  we  do  not  mean  to  defend  all  their  measures.  Far  from 
it.  There  never  was  a  perfect  man.  It  would,  therefore,  be  the  height 
of  absurdity  to  expect  a  perfect  party  or  a  perfect  assembly.  For 
large  bodies  are  far  more  likely  to  err  than  individuals.  The  pas- 
sions are  inflamed  by  sympathy ;  the  fear  of  punishment  and  the  sense 
of  shame  are  diminished  by  partition.  Every  day  we  see  men  do  for 
their  faction  what  they  would  die  rather  than  do  for  themselves. 

No  private  quarrel  ever  happens,  in  which  the  right  and  wrong  are 
so  exquisitely  divided  that  all  the  right  lies  on  one  side,  and  all  the 
wrong  on  the  other.  But  here  was  a  schism  which  separated  a  great 
nation  into  two  parties.  Of  these  parties,  each  was  composed  of  many 
smaller  parties.  Each  contained  many  members,  who  differed  far  less 
from  their  moderate  opponents  than  from  their  violent  allies.  Each 
reckoned  among  its  supporters  many  who  were  determined  in  their 
choice  by  some  accident  of  birth,  of  connection,  or  of  local  situation. 
Each  of  them  attracted  to  itself  in  multitudes  those  fierce  and  turbid 
spirits,  to  whom  the  clouds  and  whirlwinds  of  the  political  hurricane 
are  the  atmosphere  of  life.  A  party,  like  a  camp,  has  its  sutlers  and 
camp-followers,  as  well  as  its  soldiers.  In  its  progress  it  collects  round 
it  a  vast  retinue,  composed  of  people  who  thrive  by  its  custom  or  are 
amused  by  its  display,  who  may  be  sometimes  reckoned,  in  an  osten- 
tatious enumeration,  as  forming  a  part  of  it,  but  who  give  no  aid  to  its 
operations,  and  take  but  a  languid  interest  in  its  success,  who  relax  its 
discipline  and  dishonour  its  flag  by  their  irregularities,  and  who,  after 
a  disaster,  are  perfectly  ready  to  cut  the  throats  and  rifle  the  baggage 
of  their  companions. 

Thus  it  is  in  every  great  division ;  and  thus  it  was  in  our  civil  war. 
On  both  sides  there  was,  undoubtedly,  enough  of  crime  and  enough  of 
error  to  disgust  any  man  who  did  not  reflect  that  the  whole  history  of 
the  species  is  nothing  but  a  comparison  of  crimes  and  errors.  Mis- 
anthropy is  not  the  temper  which  qualifies  a  man  to  act  in  great 
affairs,  or  to  judge  of  them. 

"  Of  the  Parliament,"  says  Mr.  Hallam,  "  it  may  be  said,  I  think, 
with  no  greater  severity  than  truth,  that  scarce  two  or  three  public 
acts  of  justice,  humanity,  or  generosity,  and  very  few  of  political  wis- 
dom or  courage,  are  recorded  of  them,  from  their  quarrel  with  the 
King,  to  their  expulsion  by  Cromwell."  Those  who  may  agree  with  us 
in  the  opinion  which  we  have  expressed  as  to  the  original  demands  of 
the  Parliament,  will  scarcely  concur  in  this  strong  censure.  The  pro- 
positions which  the  Houses  made  at  Oxford,  at  Uxbridge,  and  at 
Newcastle,  were  in  strict  accordance  with  these  demands.  In  the 
darkest  period  of  the  w^ar,  they  showed  no  disposition  to  concede  any 
vital  principle.  In  the  fulness  of  their  success,  they  showed  no  dis- 
position to  encroach  beyond  these  limits.     In  this  respect  we  cannot 
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but  think  that  they  showed  justice  and  generosity,  as  well  as  pohtical 
wisdom  and  courage. 

The  Parliament  was  certainly  far  from  faultless.  We  fully  agree 
with  Mr.  Hallam  in  reprobating  their  treatment  of  Laud.  For  the 
individual,  indeed,  we  entertain  a  more  unmitigated  contempt  than  for 
any  other  character  in  our  history.  The  fondness  with  which  a  por- 
tion of  the  church  regards  his  memory,  can  be  compared  only  to  that 
perversity  of  affection,  which  sometimes  leads  a  mother  to  select  the 
monster  or  the  idiot  of  the  family  as  the  object  of  her  especial  favour. 
Mr.  Hallam  has  incidentally  observed,  that,  in  the  correspondence  of 
Laud  with  Strafford,  there  are  no  indications  of  a  sense  of  duty 
towards  God  or  man.  The  admirers  of  the  Archbishop  have,  in  con- 
sequence, inflicted  upon  the  public  a  crowd  of  extracts  designed  to 
prove  the  contrary.  Now,  in  all  those  passages,  we  see  nothing 
which  a  prelate  as  wicked  as  Pope  Alexander  or  Cardinal  Dubois 
might  not  have  written.  They  indicate  no  sense  of  duty  to  God  or 
man,  but  simply  a  strong  interest  in  the  prosperty  and  dignity  of  the 
order  to  which  the  writer  belonged  ;  an  interest  which,  when  kept 
within  certain  limits,  does  not  deserve  censure,  but  which  can  never  be 
considered  as  a  virtue.  Laud  is  anxious  to  accommodate  satisfactorily 
the  disputes  in  the  University  of  Dubhn.  He  regrets  to  hear  that  a 
church  is  used  as  a  stable,  and  that  the  benefices  of  Ireland  are  very 
poor.  He  is  desirous  that,  however  small  a  congregation  may  be,  ser- 
vice should  be  regularly  performed.  He  expresses  a  wish  that  the 
judges  of  the  court  before  which  questions  of  tithe  are  generally 
brought,  should  be  selected  with  a  view  to  the  interest  of  the  clergy. 
All  this  may  be  very  proper  ;  and  it  may  be  very  proper  that  an  alder- 
man should  stand  up  for  the  tolls  of  his  borough,  and  an  East  Indian 
director  for  the  charter  of  his  company.  But  it  is  ridiculous  to  say 
that  these  things  indicate  piety  and  benevolence.  No  primate,  though 
he  were  the  most  abandoned  of  mankind,  could  wish  to  see  the  body, 
with  the  consequence  of  which  his  own  consequence  was  identical, 
degraded  in  the  public  estimation  by  internal  dissensions,  by  the 
ruinous  state  of  its  edifices,  and  by  the  slovenly  performance  of  its 
rites.  We  willingly  acknowledge  that  the  particular  letters  in  ques- 
tion have  very  little  harm  in  them  ;  a  compliment  which  cannot  often 
be  paid  either  to  the  writings  or  to  the  actions  of  Laud. 

Bad  as  the  Archbishop  was,  however,  he  was  not  a  traitor  within 
the  statute.  Nor  was  he  by  any  means  so  formidable  as  to  be  a  pro- 
per subject  for  a  retrospective  ordinance  of  the  legislature.  His  mind 
had  not  expansion  enough  to  comprehend  a  great  scheme,  good  or 
bad.  His  oppressive  acts  were  not,  like  those  of  the  Earl  of  Strafford, 
parts  of  an  extensive  system.  They  were  the  luxuries  in  which  a 
mean  and  irritable  disposition  indulges  itself  from  day  to  day,  the  ex- 
cesses natural  to  a  little  mind  in  a  great  place.  The  severest  punish- 
ment which  the  two  Houses  could  have  inflicted  on  him  would  have 
been,  to  set  him  at  liberty  and  send  him  to  Oxford.  There  he  might 
have  stayed,  tortured  by  his  own  diabolical  temper,  hungering  for 
Puritans  to  pillory  and  mangle,  plaguing  the  Cavaliers,  for  want  of 
somebody  else  to  plague,  with  his  peevishness  and  absurdity,  perform- 
ing grimaces  and  antics  in  the  cathedral,  continuing  that  incomparable 
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diary,  which  wc  never  sec  without  forgetting  the  vices  of  his 
heart  in  the  imbecihty  of  his  intellect,  minuting  down  his  dreams, 
counting  the  drops  of  blood  which  fell  from  his  nose,  watching  the 
direction  of  the  salt,  and  listening  for  the  note  of  the  screech-owl. 
Contemptuous  mercy  was  the  only  vengeance  which  it  became  the 
Parliament  to  take  on  such  a  ridiculous  old  bigot. 

The  Houses,  it  must  be  acknowledged,  committed  great  errors  in  the 
conduct  of  the  war,  or  rather  one  great  error,  which  brought  their 
affairs  into  a  condition  requiring  the  most  perilous  expedients.  The 
parliamentary  leaders  of  what  may  be  called  the  first  generation, 
Essex,  Manchester,  Northumberland,  Hollis,  even  Pym,  all  the  most 
eminent  men,  in  short,  Hampden  excepted,  were  inclined  to  half  mea- 
sures. They  dreaded  a  decisive  victory  almost  as  much  as  a  decisive 
overthrow.  They  wished  to  bring  the  King  into  a  situation  which 
might  render  it  necessary  for  him  to  grant  their  just  and  wise  demands, 
but  not  to  subvert  the  constitution  or  to  change  the  dynasty.  They 
were  afraid  of  serving  the  purposes  of  those  fiercer  and  more  deter- 
mined enemies  of  monarchy,  who  now  began  to  show  themselves  in 
the  lower  ranks  of  the  party.  The  war  was,  therefore,  conducted  in  a 
languid  and  inefficient  manner.  A  resolute  leader  might  have  brought 
it  to  a  close  in  a  month.  At  the  end  of  three  campaigns,  however,  the 
event  was  still  dubious  ;  and  that  it  had  not  been  decidedly  unfavour- 
able to  the  cause  of  liberty,  was  principally  owing  to  the  skill  and 
energy  which  the  more  violent  Roundheads  had  displayed  in  subordi- 
nate situations.  The  conduct  of  Fairfax  and  Cromwell  at  Marston 
Moor  had  exhibited  a  remarkable  contrast  to  that  of  Essex  at  Edge- 
hill,  and  Waller  at  Lansdowne. 

If  there  be  any  truth  established  by  the  universal  experience  of 
nations,  it  is  this,  that  to  carry  the  spirit  of  peace  into  war  is  a  weak 
and  cruel  policy.  The  time  of  negotiation  is  the  time  for  deliberation 
and  delay.  But  when  an  extreme  case  calls  for  that  remedy  which  is 
in  its  own  nature  most  violent,  and  which,  in  such  cases,  is  a  remedy 
only  because  it  is  violent,  it  is  idle  to  think  of  mitigating  and  diluting. 
Languid  war  can  do  nothing  which  negotiation  or  submission  will  not 
do  better  :  and  to  act  on  any  other  principle  is,  not  to  save  blood  and 
money,  but  to  squander  them. 

This  the  parliamentary  leaders  found.  The  third  year  of  hostilities 
was  drawing  to  a  close  ;  and  they  had  not  conquered  the  King.  They 
had  not  obtained  even  those  advantages  which  they  had  expected 
from  a  policy  obviously  erroneous  in  a  military^  point  of  view.  They 
had  wished  to  husband  their  resources.  They  now  found  that,  in 
enterprises  like  theirs,  parsimony  is  the  w^orst  profusion.  They  had 
hoped  to  effect  a  reconciliation-  The  event  taught  them  that  the  best 
way  to  conciliate  is  to  bring  the  work  of  destruction  to  a  speedy  ter- 
mination. By  their  moderation  many  lives  and  much  property  had 
been  wasted.  The  angry  passions  which,  if  the  contest  had  been  short, 
would  have  died  away  almost  as  soon  as  they  appeared,  had  fixed 
themselves  in  the  form  of  deep  and  lasting  hatred.  A  military  caste 
had  grown  up.  Those  who  had  been  induced  to  take  up  arms  by  the 
patriotic  feelings  of  citizens,  had  begun  to  entertain  the  professional 
feelings  of  soldiers.     Above  all,  the  leaders  of  the  party  had  forfeited 
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its  confidence.  If  they  had,  by  their  valour  and  abiHties,  gained  a  com- 
plete victory,  their  influence  might  have  been  sufficient  to  prevent  their 
associates  from  abusing  it.  It  was  now  necessary  to  choose  more  reso- 
lute and  uncompromising  commanders.  Unhappily  the  illustrious  man 
who  alone  united  in  himself  all  the  talents  and  virtues  which  the  crisis 
required,  who  alone  could  have  saved  his  country  from  the  present 
dangers  without  plunging  her  into  others,  who  alone  could  have  united 
all  the  friends  of  liberty  in  obedience  to  his  commanding  genius  and 
his  venerable  name,  was  no  more.  Something  might  still  be  done. 
The  Houses  might  still  avert  that  worst  of  all  evils,  the  triumphant 
return  of  an  imperious  and  unprincipled  master.  They  might  still 
preserve  London  from  all  the  horrors  of  rapine,  massacre,  and  lust. 
But  their  hopes  of  a  victory  as  spotless  as  their  cause,  of  a  reconcilia- 
tion which  might  knit  together  the  hearts  of  all  honest  Englishmen  for 
the  defence  of  the  public  good,  of  durable  tranquillity,  of  temperate 
freedom,  were  buried  in  the  grave  of  Hampden. 

The  self-denying  ordinance  was  passed,  and  the  army  was  remo- 
delled. These  measures  were  undoubtedly  full  of  danger.  But  all 
that  was  left  to  the  Parliament  was  to  take  the  less  of  two  dangers. 
And  we  think  that,  even  if  they  could  have  accurately  foreseen  all  that 
followed,  their  decision  ought  to  have  been  the  same.  Under  any 
circumstances,  we  should  have  preferred  Cromwell  to  Charles.  But 
there  could  be  no  comparison  between  Cromwell  and  Charles  vic- 
torious, Charles  restored,  Charles  enabled  to  feed  fat  all  the  hungry 
grudges  of  his  smiling  rancour  and  his  cringing  pride.  The  next  visit 
of  his  ]\Iajesty  to  his  faithful  Commons  would  have  been  more  serious 
than  that  with  which  he  last  honoured  them;  more  serious  than  that 
which  their  own  General  paid  them  some  years  after.  The  King  would 
scarce  have  been  content  with  collaring  Marten,  and  praying  that  the 
Lord  would  deliver  him  from  Vane.  If,  by  fatal  mismanagement, 
nothing  was  left  to  England  but  a  choice  of  tyrants,  the  last  tyrant 
whom  she  should  have  chosen  was  Charles. 

From  the  apprehension  of  this  worst  evil  the  Houses  were  soon 
delivered  by  their  new  leaders.  The  armies  of  Charles  were  every- 
where routed,  his  fastnesses  stormed,  his  party  humbled  and  subju- 
gated. The  King  himself  fell  into  the  hands  of  the  Parliament ;  and 
both  the  King  and  the  Parhament  soon  fell  into  the  hands  of  the 
army.  The  fate  of  both  the  captives  was  the  same.  Both  were  treated 
alternately  with  respect  and  with  insult.  At  length  the  natural  life  of 
one,  and  the  political  life  of  the  other,  were  terminated  by  violence  ; 
and  the  power  for  which  both  had  struggled  was  united  in  a  single 
hand.  Men  naturally  sympathise  with  the  calamities  of  individuals  ; 
but  they  are  inchned  to  look  on  a  fallen  party  with  contempt  rather 
than  with  pity.  Thus  misfortune  turned  the  greatest  of  Parliaments 
into  the  despised  Rump,  and  the  worst  of  Kings  into  the  Blessed  Martyr. 

Mr.  Hallam  decidedly  condemns  the  execution  of  Charles  ;  and  in 
all  that  he  says  on  that  subject  we  heartily  agree.  We  fully  concur 
with  him  in  thinking  that  a  great  social  schism,  such  as  the  civil  war, 
is  not  to  be  confounded  with  an  ordinary  treason,  and  that  the  van- 
quished ought  to  be  treated  according  to  the  rules,  not  of  municipal, 
but  of  international  law.     In  this  case  the  distinction  is  of  the  less 
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importance,  because  both  international  and  municipal  law  were  in 
favour  of  Charles.  He  was  a  prisoner  of  war  by  the  former,  a  King 
by  the  latter.  By  neither  was  he  a  traitor.  If  he  had  been  successful, 
and  had  put  his  leading  opponents  to  death,  he  would  have  deserved 
severe  censure  ;  and  this  without  reference  to  the  justice  or  injustice 
of  his  cause.  Yet  the  opponents  of  Charles,  it  must  be  admitted,  were 
technically  j^^uilty  of  treason.  He  might  have  sent  them  to  the  scaffold 
without  violating  any  established  principle  of  jurisprudence.  He 
would  not  have  been  compelled  to  overturn  the  whole  constitution  in 
order  to  reach  them.  Here  his  own  case  differed  widely  from  theirs. 
Not  only  was  his  condemnation  in  itself  a  measure  which  only  the 
strongest  necessity  could  vindicate  ;  but  it  could  not  be  procured 
without  taking  several  previous  steps,  every  one  of  which  would  have 
required  the  strongest  necessity  to  vindicate  it.  It  could  not  be  pro- 
cured without  dissolving  the  government  by  military  force,  without 
establishing  precedents  of  the  most  dangerous  description,  without 
creating  difficulties  which  the  next  ten  years  were  spent  in  removing, 
without  pulling  down  institutions  which  it  soon  became  necessary  to 
reconstruct,  and  setting  up  others  which  almost  every  man  was  soon 
impatient  to  destroy.  It  was  necessary  to  strike  the  House  of  Lords 
out  of  the  constitution,  to  exclude  members  of  the  House  of  Commons 
by  force,  to  make  a  new  crime,  a  new  tribunal,  a  new  mode  of  pro- 
cedure. The  whole  legislative  and  judicial  systems  were  trampled 
down  for  the  purpose  of  taking  a  single  head.  Not  only  those  parts  of 
the  constitution  which  the  republicans  were  desirous  to  destroy,  but 
those  which  they  wished  to  retain  and  exalt,  were  deeply  injured  by 
these  transactions.  High  Courts  of  Justice  began  to  usurp  the  func- 
tions of  juries.  The  remaining  delegates  of  the  people  were  soon 
driven  from  their  seats  by  the  same  military  violence  which  had 
enabled  them  to  exclude  their  colleagues. 

If  Charles  had  been  the  last  of  his  line,  there  would  have  been  an 
intelligible  reason  for  putting  him  to  death.  But  the  blow  which  ter- 
minated his  life  at  once  transferred  the  allegiance  of  every  Royalist 
to  an  heir,  and  an  heir  who  was  at  liberty.  To  kiU  the  individual  was, 
truly,  under  such  circumstances,  not  to  destroy,  but  to  release  the  King. 

We  detest  the  character  of  Charles;  but  a  man  ought  not  to  be 
removed  by  a  law  ex  post  facto,  even  constitutionally  procured,  merely 
because  he  is  detestable.  He  must  also  be  very  dangerous.  We  can 
scarcely  conceive  that  any  danger  which  a  state  can  apprehend  from 
any  individual,  could  justify  the  violent  measures  which  were  neces- 
sary to  procure  a  sentence  against  Charles.  But  in  fact  the  danger 
amounted  to  nothing.  There  was  indeed  danger  from  the  attachment 
of  a  large  party  to  his  office.  But  this  danger  his  execution  only 
increased.  His  personal  influence  was  little  indeed.  He  had  lost  the 
confidence  of  every  party.  Churchmen,  Catholics.  Presbyterians, 
Independents,  his  enemies,  his  friends,  his  tools,  English,  Scotch, 
Irish,  all  divisions  and  subdivisions  of  his  people  had  been  deceived 
by  him.  His  most  attached  councillors  turned  away  with  shame  and 
anguish  from  his  false  and  hollow  policy,  plot  intertwined  with  plot, 
mine  sprung  beneath  mine,  agents  disowned,  promises  evaded,  one 
pledge  given  in  private,  another  in  public.      **  Oh,  Mr.  Secretary,*' 
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lays  Clarendon,  in  a  letter  to  Nicholas,  "those  stratagems  have  given 
ne  more  sad  hours  than  all  the  misfortunes  in  war  which  have  befallen 
he  King,  and  look  like  the  effects  of  God's  anger  towards  us." 

The  abilities  of  Charles  were  not  formidable.  His  taste  in  the  fine 
irts  was  indeed  exquisite.  He  was  as  good  a  \vriter  and  speaker  as 
my  modern  sovereign  has  been.  But  he  was  not  fit  for  active  life.  In 
negotiation  he  was  always  trying  to  dupe  others,  and  duping  only 
limself.  As  a  soldier,  he  was  feeble,  dilatory,  and  miserably  wanting, 
lot  in  personal  courage,  but  in  the  presence  of  mind  which  his  station 
■equired.  His  delay  at  Gloucester  saved  the  parliamentary  party  from 
iestruction.  At  Naseby,  in  the  very  crisis  of  his  fortune,  his  want  of 
;elf-possession  spread  a  fatal  panic  through  his  army.  The  story 
rtrhich  Clarendon  tells  of  that  affair,  reminds  us  of  the  excuses  by 
fvhich  Bessus  and  Bobadil  explain  their  cudgelings.  A  Scotch  noble- 
man, it  seems,  begged  the  King  not  to  run  upon  his  death,  took  hold 
3f  his  bridle,  and  turned  his  horse  round.  No  man  who  had  much 
^^alue  for  his  life  would  have  tried  to  perform  the  same  friendly  office 
on  that  day  for  Oliver  Cromwell. 

One  thing,  and  one  alone,  could  make  Charles  dangerous— a  violent 
death.  His  tyranny  could  not  break  the  high  spirit  of  the  English 
people.  His  arms  could  not  conquer,  his  arts  could  not  deceive 
them  ;  but  his  humiliation  and  his  execution  melted  them  into  a 
generous  compassion.  Men  who  die  on  a  scaffold  for  political  offences 
almost  always  die  well.  The  eyes  of  thousands  are  fixed  upon  them. 
Enemies  and  admirers  are  watching  their  demeanour.  Every  tone  of 
voice,  every  change  of  colour,  is  to  go  down  to  posterity.  Escape  is 
impossible.  Supplication  is  vain.  In  such  a  situation,  pride  and 
despair  have  often  been  known  to  nerve  the  weakest  minds  with  forti- 
tude adequate  to  the  occasion.  Charles  died  patiently  and  bravely  ; 
not  more  patiently  or  bravely,  indeed,  than  many  other  victims  of 
political  rage ;  not  more  patiently  or  bravely  than  his  own  Judges, 
who  were  not  only  killed,  but  tortured  ;  or  than  Vane,  who  had  always 
been  considered  as  a  timid  man.  However,  his  conduct  during  his 
trial  and  at  his  execution,  made  a  prodigious  impression.  His  sub- 
jects began  to  loVfc  his  memory  as  heartily  as  they  had  hated  his 
person  ;  and  posterity  has  estimated  his  character  from  his  death 
rather  than  from  his  life. 

To  represent  Charles  as  a  martyr  in  the  cause  of  Episcopacy  is 
absurd.  Those  who  put  him  to  death  cared  as  little  for  the  Assembly 
of  Divines  as  for  the  Convocation,  and  would,  in  all  probability,  only 
have  hated  him  the  more  if  he  had  agreed  to  set  up  the  Presbyterian 
discipline.  And  in  spite  of  the  opinion  of  Mr.  Hallam,  we  are  inclined 
to  think  that  the  attachment  of  Charles  to  the  Church  of  England  was 
altogether  political.  Human  nature  is,  indeed,  so  capricious  that  there 
maybe  a  single  sensitive  point  in  a  conscience  which  everywhere  else 
is  callous.  A  man  without  truth  or  humanity  may  have  some  strange 
scruples  about  a  trifle.  There  was  one  devout  warrior  in  the  royal 
camp,  whose  piety  bore  a  great  resemblance  to  that  which  is  ascribed 
to  the  King.  We  mean  Colonel  Turner.  That  gallant  Cavalier  was 
hanged,  after  the  Restoration,  for  a  flagitious  burglary.  At  the  gallows 
he  told  the  crowd  that  his  mind  received  great  consolation  from  one 
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reflection :  he  had  always  taken  off  his  hat  when  he  went  into  a  church. 
The  character  of  Charles  would  scarcely  rise  in  our  estimation,  if  we 
believed  that  he  was  pricked  in  conscience  after  t}\e  manner  of  this 
worthy  loyalist,  and  that  while  violating  all  the  first  rules  of  Christian 
morality,  he  was  sincerely  scrupulous  about  church-government.  But 
we  acquit  him  of  such  weakness.  In  1641,  he  deliberately  confirmed 
the  Scotch  Declaration,  which  stated  that  the  government  of  the 
church  by  archbishops  and  bishops  was  contrary  to  the  word  of  God. 
In  1645,  he  appears  to  have  offered  to  set  up  Popery  in  Ireland.  That 
a  King  who  had  established  the  Presbyterian  religion  in  one  kingdom, 
and  who  was  willing  to  establish  the  Catholic  religion  in  another, 
should  have  insurmountable  scruples  about  the  ecclesiastical  constitu- 
tion of  the  third,  is  altogether  incredible.  He  himself  says  in  his 
letters  that  he  looks  on  Episcopacy  as  a  stronger  support  of  monarchical 
power  than  even  the  army.  From  causes  which  we  have  already  con- 
sidered, the  Established  Church  had  been,  since  the  Reformation  the 
great  bulwark  of  the  prerogative.  Charles  wished,  therefore,  to  pre- 
serve It.  He  thought  himself  necessary  both  to  the  Parliament  and  to 
the  army.  He  did  not  foresee,  till  too  late,  that,  by  paltering  with  the 
Presbyterians,  he  should  put  both  them  and  himself  into  the  power  of 
a  fiercer  and  more  daring  party.  If  he  had  foreseen  it,  we  suspect  that 
the  royal  blood  which  still  cries  to  Heaven,  every  thirtieth  of  January 
for  judgments  only  to  be  averted  by  salt-fish  and  egg-sauce,  would 
never  have  been  shed.  One  who  had  swallowed  the  Scotch  Declara- 
tion would  scarcely  strain  at  the  Covenant. 

The  death  of  Charles  and  the  strong  measures  which  led  to  it,  raised 
Cromwell  to  a  height  of  power  fatal  to  the  infant  Commonwealth.  No 
men  occupy  so  splendid  a  place  in  history  as  those  who  have  founded 
monarchies  on  the  ruins  of  republican  institutions.  Their  glory,  if  not 
of  the  purest,  is  assuredly  of  the  most  seductive  and  dazzling  kind.  In 
nations  broken  to  the  curb,  in  nations  long  accustomed  to  be  trans- 
ferred from  one  tyrant  to  another,  a  man  without  eminent  qualities 
may  easily  gain  supreme  power.  The  defection  of  a  troop  of  guards,  a 
conspiracy  of  eunuchs,  a  popular  tumult,  might  place  an  indolent 
senator  or  a  brutal  soldier  on  the  throne  of  the  Roman  world.  Simxilar 
revolutions  have  often  occurred  in  the  despotic  states  of  Asia.  But  a 
community  which  has  heard  the  voice  of  truth  and  experienced  the 
pleasures  of  liberty,  in  which  the  merits  of  statesmen  and  of  systems 
are  freely  canvassed,  in  which  obedience  is  paid,  not  to  persons  but  to 
laws,  in  which  magistrates  are  regarded,  not  as  the  lords,  but  as  the 
servants  of  the  public,  in  which  the  excitement  of  party  is  a  neces- 
sary of  life,  in  which  political  warfare  is  reduced  to  a  system 
of  tactics;  such  a  community  is  not  easily  reduced  to  servitude. 
Beasts  of  burden  may  easily  be  managed  by  a  new  master.  But  will 
the  wild  ass  submit  to  the  bonds?  Will  the  unicorn  serve  and  abide 
by  the  crib.?  Will  leviathan  hold  out  his  nostrils  to  the  hook.?  The 
mythological  conqueror  of  the  East,  whose  enchantments  reduced  wild 
beasts  to  the  tameness  of  domestic  cattle,  and  who  harnessed  Hons 
and  tigers  to  his  chariot,  is  but  an  imperfect  type  of  those  extra- 
ordinary minds  which  have  thrown  a  spell  on  the  fierce  spirits  of 
nations  unaccustomed  to  control,  and  have  compelled  raging  factions 
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to  obey  their  reins  and  swell  their  triumph.  The  enterprise,  be  it 
good  or  bad,  is  one  which  requires  a  truly  great  man.  It  demands 
courage,  activity,  energy,  wisdom,  firmness,  conspicuous  virtues,  or 
vices  so  splendid  and  alluring  as  to  resemble  virtues. 

Those  who  have  succeeded  in  this  arduous  undertaking  form  a  very 
small  and  a  very  remarkable  class.  Parents  of  tyranny,  heirs  of  free- 
dom, kings  among  citizens,  citizens  among  kings,  they  unite  in  them- 
selves the  characteristics  of  the  system  which  springs  from  them,  and 
of  the  system  from  which  they  have  sprung.  Their  reigns  shine  with 
a  double  light,  the  last  and  dearest  rays  of  departing  freedom  mingled 
with  the  first  and  brightest  glories  of  empire  in  its  dawn.  Their  high 
qualities  lend  to  despotism  itself  a  charm  drawn  from  the  institutions 
under  which  they  were  formed,  and  which  they  have  destroyed.  They 
resemble  Europeans  who  settle  within  the  Tropics,  and  carry  thither 
the  strength  and  the  energetic  habits  acquired  in  regions  more  propi- 
tious to  the  constitution.  They  differ  as  widely  from  princes  nursed 
in  the  purple  of  imperial  cradles,  as  the  companions  of  Gama  from 
their  dwarfish  and  imbecile  progeny,  which,  born  in  a  climate  unfa- 
vourable to  its  growth  and  beauty,  degenerates  more  and  more,  at 
every  descent,  from  the  qualities  of  the  original  conquerors. 

In  this  class  three  men  stand  pre-eminent,  Caesar,  Cromwell,  and 
Bonaparte.  The  highest  place  in  this  remarkable  triumvirate  belongs 
undoubtedly  to  Caesar.  He  united  the  talents  of  Bonaparte  to  those  of 
Cromwell;  and  he  possessed  also,  what  neither  Cromwell  nor  Bona- 
parte possessed,  learning,  taste,  wit,  eloquence,  the  sentiments  and  the 
manners  of  an  accomplished  gentleman. 

Between  Cromwell  and  Napoleon  Mr.  Hallam  has  instituted  a 
parallel,  scarcely  less  ingenious  than  that  which  Burke  has  drawn 
between  Richard  Coeur  de  Lion  and  Charles  XII.  of  Sweden.  In 
this  parallel,  however,  and  indeed  throughout  his  work,  we  think 
that  he  hardly  gives  Cromwell  fair  measure.  "Cromwell,"  says  he, 
"  far  unlike  his  antitype,  never  showed  any  signs  of  a  legislative  mind, 
or  any  desire  to  place  his  renown  on  that  noblest  basis,  the  ameliora- 
tion of  social  institutions."  The  difference  in  this  respect,  we  conceive, 
was  not  in  the  character  of  the  men,  but  in  the  characters  of  the  re- 
volutions by  means  of  which  they  rose  to  power.  The  civil  war  in 
England  had  been  undertaken  to  defend  and  restore  ;  the  republicans 
of  France  set  themselves  to  destroy.  In  England,  the  principles  of 
the  common  law  had  never  been  disturbed,  and  most  even  of  its  forms 
had  been  held  sacred.  In  France,  the  law  and  its  ministers  had  been 
swept  away  together.  In  France,  therefore,  legislation  necessarily 
became  the  first  business  of  the  first  settled  government  which  rose  on 
the  ruins  of  the  old  system.  The  admirers  of  Inigo  Jones  have  always 
maintained  that  his  works  are  inferior  to  those  of  Sir  Christopher 
Wren,  only  because  the  great  fire  of  London  gave  to  the  latter  such  a 
field  for  the  display  of  his  powers  as  no  architect  in  the  history  of  the 
world  ever  possessed.  Similar  allowance  must  be  made  for  Cromwell. 
If  he  erected  little  that  was  new,  it  was  because  there  had  been  no 
general  devastation  to  clear  a  space  for  him.  As  it  was,  he  reformed 
the  representative  system  in  a  most  judicious  manner.  He  rendered 
the  administration  of  justice  uniform  throughout  the  island.    We  will 
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quote  a  passage  from  his  speech  to  the  Parliament  in  September,  1656, 
which  contains,  we  think,  stronger  indications  of  a  legislative  mind, 
than  are  to  be  found  in  the  whole  range  of  orations  delivered  on  such 
occasions  before  or  since. 

''There  is  one  general  grievance  in  the  nation.  It  is  the  law.  I 
think,  I  may  say  it,  I  have  as  eminent  judges  in  this  land  as  have  been 
had,  or  that  the  nation  has  had  for  these  many  years.  Truly,  I  could 
be  particular  as  to  the  executive  part,  to  the  administration  ;  but  that 
would  trouble  you.  liut  the  truth  of  it  is,  there  are  wicked  and  abomi- 
nable laws  that  will  be  in  your  power  to  alter.  To  hang  a  man  for 
sixpence,  threepence,  I  know  not  what— to  hang  for  a  tritle,  and  pardon 
murder,  is  in  the  ministration  of  the  law  through  the  ill  framing  of  it. 
I  have  known  in  my  experience  abominable  murders  quitted ;  and  to 
see  men  lose  their  lives  for  petty  matters  !  This  is  a  thing  that  God 
will  reckon  for;  and  I  wish  it  may  not  lie  upon  this  nation  a  day 
longer  than  you  have  an  opportunity  to  give  a  remedy ;  and  I  hope  I 
shall  cheerfully  join  with  you  in  it." 

Mr.  Hallam  truly  says,  that  though  it  is  impossible  to  rank  Cromwell 
with  Napoleon  as  a  general,  yet  "  his  exploits  were  as  much  above  the 
level  of  his  contemporaries,  and  more  the  effects  of  an  original  unedu- 
cated capacity."     Bonaparte  was  trained  in  the  best  military  schools ; 
the  army  which  he  led  to  Italy  was  one  of  the  finest  that  ever  existed. 
Cromwell  passed  his  youth  and  the  prime  of  his  manhood  in  a  civil 
situation.     He  never  looked  on  war  till  he  was  more  than  forty  years 
old.     He  had  first  to  form  himself,  and  then  to  form  his  troops.     Out 
of  raw  levies  he  created  an  army,  the  bravest  and  the  best  disciplined, 
the  most  orderly  in  peace,  and  tb-i  most  terrible  in  war,  that  Europe 
had  seen.     He  called  this  body  in..o  existence.     He  led  it  to  conquest. 
He  never  fought  a  battle  withov:  gaining  it.      He  never  gained  a 
victory   without   annihilating   the   force   opposed   to   him.      Yet   his 
triumphs  were  not  the  highest  glory  of  his  military  svstem.      The 
respect  which  his  troops  paid  to  property,  their  attachment  to  the  laws 
and  religion  of  their  country,  their  submission  to  the  civil  power,  their 
temperance,  their  intelligence,  their  industry,  are  without  parallel.     It 
was  after  the  Restoration  that  the  spirit  which  their  great  leader  had 
infused  into  them  was  most  signally  displayed.    At  the  command  of  the 
established  government,  a  government  which  hs;<  no  means  of  enforcing 
obedience,  fifty  thousand  soldiers,  whose  bai  ks  no  enemy  had  ever 
seen,  either  in  domestic  or  in  continental  war,  laid  down  their  arms,  and 
retired  into  the  mass  of  the  people,  thenceforward  to  be  distinguished 
only  by  superior  diligence,  sobriety,  and  regularity  in  the  pursuits  of 
peace,  from  the  other  members  of  the  community  which  they  had  saved. 
In  the  general  spirit  and  character  of  his  administration  we  think 
Cromwell  far  superior  to  Napoleon.     "  In  civil  government,"  says  Mr. 
Hallam,  "there  can  be  no  adequate  parallel  between  one  who  had  sucked 
only  the  dregs  of  a  besotted  fanaticism,  and  one  to  whom  the  stores  of 
reason  and  philosophy  were  open."     These  expressions,  it  seems  to  us, 
convey  the  highest  eulogium  on  our  great  countr>'man.     Reason  and 
philosophy  did  not  teach  the  conqueror  of  Europe  to  command  his 
passions,  or  to  pursue,  as  a  first  object,  the  happiness  of  his  people. 
They  did  not  prevent  him  from  risking  his  fame  and  his  power  in  a 
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frantic  contest  against  the  principles  of  human  nature  and  the  laws 
of  the  physical  world,  against  the  rage  of  the  winter  and  the  liberty  of 
the  sea.  They  did  not  exempt  him  from  the  influence  of  that  most 
pernicious  of  superstitions,  a  presumptuous  fatalism.  They  did  not 
preserve  him  from  the  inebriation  of  prosperity,  or  restrain  him  from 
indecent  querulousness  and  violence  in  adversity.  On  the  other  hand, 
the  fanaticism  of  Cromwell  never  urged  him  on  impracticable  under- 
takings, or  confused  his  perception  of  the  public  good.  Inferior  to 
Bonaparte  in  invention,  he  was  far  superior  to  him  in  wisdom.  The 
French  Emperor  is  among  conquerors  what  Voltaire  is  among  writers, 
a  miraculous  child.  His  splendid  genius  was  frequently  clouded  by 
fits  of  humour  as  absurdly  perverse  as  those  of  the  pet  of  the  nursery, 
who  quarrels  with  his  food,  and  dashes  his  playthings  to  pieces. 
Cromwell  was  emphatically  a  man,  He  possessed,  in  an  eminent 
degree,  that  masculine  and  full-grown  robustness  of  mind,  that 
equally  diffused  intellectual  health,  which,  if  our  national  partiality 
does  not  mislead  us,  has  peculiarly  characterised  the  great  men  of 
England.  Never  was  any  ruler  so  conspicuously  born  for  sovereignty 
The  cup  which  has  intoxicated  almost  all  others  sobered  him.  His 
spirit,  restless  from  its  own  buoyancy  in  a  lower  sphere,  reposed  in 
majestic  placidity  as  soon  as  it  had  reached  the  level  congenial  to  it. 
He  had  nothing  in  common  with  that  large  class  of  men  who  dis- 
tinguish themselves  in  lower  posts,  and  whose  incapacity  becomes 
obvious  as  soon  as  the  public  voice  summons  them  to  take  the  lead. 
Rapidly  as  his  fortunes  grew,  his  mind  expanded  more  rapidly  still. 
Insignificant  as  a  private  citizen,  he  was  a  great  general ;  he  was  a 
still  greater  prince.  The  manner  of  Napoleon  was  a  theatrical  com- 
pound, in  which  the  coarseness  of  a  revolutionary  guard-room  was 
blended  with  the  ceremony  of  the  old  Court  of  Versailles.  Cromwell, 
by  the  confession  even  of  his  enemies,  exhibited  in  his  demeanour  the 
simple  and  natural  nobleness  of  a  man  neither  ashamed  of  his  origin 
nor  vain  of  his  elevation,  of  a  man  who  had  found  his  proper  place  in 
society,  and  who  felt  secure  that  he  was  competent  to  fill  it.  Easy, 
even  to  familiarity,  where  his  own  dignity  was  concerned,  he  was 
punctilious  only  for  his  country.  His  own  character  he  left  to  take 
care  of  itself ;  he  left  it  to  be  defended  by  his  victories  in  war,  and  his 
reforms  in  peace.  But  he  was  a  jealous  and  implacable  guardian  of 
the  public  honour.  He  suffered  a  crazy  Quaker  to  insult  him  in  the 
midst  of  Whitehall,  and  revenged  himself  only  by  liberating  him  and 
giving  him  a  dinner.  But  he  was  prepared  to  risk  the  chances  of  war 
to  avenge  the  blood  of  a  private  Englishman. 

No  sovereign  ever  carried  to  the  throne  so  large  a  portion  of  the 
best  qualities  of  the  middling  orders,  so  strong  a  sympathy  with  the 
feelings  and  interests  of  his  people.  He  was  sometimes  driven  to 
arbitrary  measures  ;  but  he  had  a  high,  stout,  honest,  English  heart. 
Hence  it  was  that  he  loved  to  surround  his  throne  with  such  men  as 
Hale  and  Blake.  Hence  it  was  that  he  allowed  so  large  a  share  of 
political  liberty  to  his  subjects,  and  that,  even  when  an  opposition 
dangerous  to  his  power  and  to  his  person  almost  compelled  him  to 
govern  by  the  sword,  he  was  still  anxious  to  leave  a  germ  from  ^^'hich, 
at  a  more  favourable  season^  free  institutions  might  spring.      We 
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firmly  believe  that,  if  his  first  Parliament  had  not  commenced  its 
debates  by  disputing  his  title,  his  government  would  have  been  as 
mild  at  home  as  it  was  energetic  and  able  abroad.  He  was  a  soldier ; 
he  had  risen  by  war.  Had  his  ambition  been  of  an  impure  or  selfish 
kind,  it  would  have  been  easy  for  him  to  plunge  his  country  into 
continental  hostilities  on  a  large  scale,  and  to  dazzle  the  restless 
factions  which  he  ruled,  by  the  splendour  of  his  victories.  Some  of 
his  enemies  have  sneeringly  remarked,  that  in  the  successes  obtained 
under  his  administration  he  had  no  personal  share  ;  as  if  a  man  who 
had  raised  himself  from  obscurity  to  empire  solely  by  his  military 
talents,  could  have  any  unworthy  reason  for  shrinking  from  military 
enterprise.  This  reproach  is  his  highest  glory.  In  the  success  of 
the  English  navy  he  could  have  no  selfish  interest.  Its  triumphs 
added  nothing  to  his  fame ;  its  increase  added  nothing  to  his 
means  of  overawing  his  enemies  ;  its  great  leader  was  not  his 
friend.  Yet  he  took  a  peculiar  pleasure  in  encouraging  that  noble 
service  which,  of  all  the  instruments  employed  by  an  English  govern- 
ment, is  the  most  impotent  for  mischief,  and  the  most  powerful  for 
good.  His  administration  was  glorious,  but  with  no  vulgar  glory. 
It  was  not  one  of  those  periods  of  overstrained  and  convulsive 
exertion  which  necessarily  produce  debility  and  languor.  Its  energy 
was  natural,  healthful,  temperate.  He  placed  England  at  the  head  of 
the  Protestant  interest,  and  in  the  first  rank  of  Christian  Powers.  He 
taught  every  nation  to  value  her  friendship  and  to  dread  her  enmity. 
But  he  did  not  squander  her  resources  in  a  vain  attempt  to  invest  her 
with  that  supremacy  which  no  power,  in  the  modern  system  of 
Europe,  can  safely  affect,  or  can  long  retain. 

This  noble  and  sober  wisdom  had  its  reward.  If  he  did  not  carry 
the  banners  of  the  Commonwealth  in  triumph  to  distant  capitals,  if  he 
did  not  adorn  Whitehall  with  the  spoils  of  the  Stadthouse  and  the 
Louvre,  if  he  did  not  portion  out  Flanders  and  Germany  into  princi- 
palities for  his  kinsmen  and  his  generals,  he  did  not,  on  the  other 
hand,  see  his  country  overrun  by  the  armies  of  nations  which  his 
ambition  had  provoked.  He  did  not  drag  out  the  last  years  of  his 
life  an  exile  and  a  prisoner,  in  an  unhealthy  climate  and  under  an 
ungenerous  jailer,  raging  with  the  impotent  desire  of  vengeance,  and 
brooding  over  visions  of  departed  glory.  He  went  down  to  his  grave 
in  the  fulness  of  his  power  and  his  fame ;  and  he  left  to  his  son  an 
authority  which  any  man  of  ordinary  firmness  and  prudence  would 
have  retained. 

But  for  the  weakness  of  that  foolish  Ishbosheth,  the  opinions  which 
we  have  been  expressing  would,  we  believe,  now  have  formed  the 
orthodox  creed  of  good  Englishmen.  We  might  now  be  writing 
under  the  government  of  his  Highness  Oliver  V.  or  Richard  IV., 
Protector,  by  the  grace  of  God,  of  the  Commonwealth  of  England, 
Scotland,  and  Ireland,  and  the  dominions  thereto  belonging.  The 
form  of  the  great  founder  of  the  dynasty  on  horseback,  as  when 
he  led  the  charge  at  Naseby,  or  on  foot,  as  when  he  took  the 
mace  from  the  table  of  the  Commons,  would  adorn  our  squares  and 
overlook  our  public  offices  from  Charing-Cross ;  and  sermons  in  his 
praise  would  be  ^y\^  preached  on  his  lucky  day,  the  third  of  Septem? 
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)er,  by  court-chaplains,  guiltless  of  the  abomination  of  the 
;urplice. 

But,  though  his  meniory  has  not  been  taken  under  the  patronage  of 
iny  party,  though  every  device  has  been  used  to  blacken  it,  though 
o  praise  him  would  long  have  been  a  punishable  crime,  yet  truth  and 
nerit  at  last  prevail.  Cowards  who  had  trembled  at  the  very  sound 
)f  his  name,  tools  of  office  who,  like  Downing,  had  been  proud  of  the 
lonour  of  lacqueying  his  coach,  might  insult  him  in  loyal  speeches 
md  addresses.  Venal  poets  might  transfer  to  the  King  the  same 
eulogies,  little  the  worse  for  wear,  which  they  had  bestowed  on  the 
Protector.  A  fickle  multitude  might  crowd  to  shout  and  scoff 
ound  the  gibbeted  remains  of  the  greatest  Prince  and  Soldier  of 
he  age.  But  when  the  Dutch  cannon  startled  an  effeminate  tyrant 
n  his  own  palace,  when  the  conquests  which  had  been  made  by  the 
irmies  of  Cromwell  were  sold  to  pamper  the  harlots  of  Charles, 
vhen  Englishmen  were  sent  to  fight  under  the  banners  of  France, 
igainst  the  independence  of  Europe  and  the  Protestant  religion, 
nany  honest  hearts  swelled  in  secret  at  the  thought  of  one  who  had 
lever  suffered  his  country  to  be  ill  used  by  any  but  himself  It  must 
ndeed  have  been  difficult  for  any  Englishman  to  see  the  salaried 
/iceroy  of  France,  at  the  most  important  crisis  of  his  fate,  sauntering 
hrough  his  harem,  yawning  and  talking  nonsense  over  a  despatch,  or 
)eslobbering  his  brother  and  his  courtiers  in  a  fit  of  maudlin  affection,'^ 
vithout  a  respectful  and  tender  remembrance  of  him  before  whose 
jenius  the  young  pride  of  Louis  and  tlie  veteran  craft  of  Mazarine 
lad  stood  rebuked,  who  had  humbled  Spain  on  the  land  and  Holland 
)n  the  sea,  and  whose  imperial  voice  had  arrested  the  victorious  arms 
)f  Sweden  and  the  persecuting  fires  of  Rome,  Even  to  the  present 
lay  his  character,  though  constantly  attacked,  and  scarcely  ever 
iefended,  is  popular  with  the  great  body  of  our  countiymen. 

The  most  questionable  act  of  his  life  was  the  execution  of  Charles. 
^Ve  have  already  strongly  condemned  that  proceeding  ;  but  we  by  no 
neans  consider  it  as  one  which  attaches  any  peculiar  stigma  of 
nfamy  to  the  names  of  those  who  participated  in  it.  It  was  an 
injust  and  an  injudicious  display  of  violent  party  spirit ;  but  it  was 
lot  a  cruel  or  perfidious  measure.  It  had  all  those  features  which  dis- 
;inguish  the  errors  of  magnanimous  and  intrepid  spirits  from  base 
md  malignant  crimes. 

We  cannot  quit  this  interesting  topic  without  saying  a  few  words  on 
\  transaction,  which  Mr.  Hallam  has  made  the  subject  of  a  severe 
iccusation  against  Cromwell ;  and  which  has  been  made  by  others  the 
subject  of  a  severe  accusation  against  Mr.  Hallam.  We  conceive  that 
both  the  Protector  and  the  historian  may  be  vindicated.  Mr.  Hallam 
tells  us  that  Cromwell  sold  fifty  English  gentlemen  as  slaves  in  Bar- 
badoes.  For  making  this  statement  he  has  been  charged  with  two 
liigh  literary  crimes.  The  first  accusation  is,  that,  from  his  violent 
prejudices  against  Oliver,  he  has  calumniated  him  falsely.  The  second, 
preferred  by  the  same  accuser,  is,  that  from  his  violent  fondness  for  the 
same  Oliver,  he  has  hidden  his  calumnies  against  him,  at  the  fag-end 

^  Such  exhibitions  by  Charles  II.,  and  many  more  of  the  same  kind,  are  recorded  by 
Pepys.     See  Murray's  Reprint,  edit.  1872. 
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of  a  note,  instead  of  putting  them  into  the  text.  P>oth  these  imputa- 
tions cannot  possibly  be  true,  and  it  happens  that  neither  is  so.  His 
censors  will  find,  when  they  take  the  trouble  to  read  his  book,  that 
the  story  is  mentioned  in  the  text  as  well  as  in  the  notes  ;  and  they 
will  also  find,  when  they  take  the  trouble  to  read  some  other  books, 
with  which  speculators  on  English  history  ought  to  be  acquainted, 
that  the  story  is  true.  If  there  could  have  been  any  doubt  about  the 
matter.  Burton's  Diary  must  have  set  it  at  rest.  But,  in  truth,  there 
was  abundant  and  superabundant  evidence  before  the  appearance  of 
that  valuable  publication.  Not  to  mention  the  authority  to  which  Mr. 
Hallam  refers,  and  which  alone  is  perfectly  satisfactory,  there  is  Slingsby 
Bethel's  account  of  the  proceedings  of  Richard  Cromwell's  Parliament, 
published  immediately  after  its  dissolution.  He  was  a  member  ;  he 
must,  therefore,  have  known  what  happened  ;  and,  violent  as  his  pre- 
judices were,  he  never  could  have  been  such  an  idiot  as  to  state  posi- 
tive falsehoods  with  respect  to  public  transactions  which  had  taken 
place  only  a  few  days  before. 

It  will  not  be  quite  so  easy  to  defend  Cromwell  against  Mr.  Hallam, 
as  to  defend  Mr.  Hallam  against  those  who  attack  his  history.  But 
the  story  is  certainly  by  no  means  so  bad  as  he  takes  it  to  be.  In  the 
first  place,  this  slavery  was  merely  the  compulsory  labour  to  which 
every  transported  convict  is  liable.  Nobody  acquainted  with  the  lan- 
guage of  the  last  century  can  be  ignorant  that  such  convicts  were 
generally  termed  slaves  ;  until  discussions  about  another  species  of 
slavery,  far  more  miserable  and  altogether  unmerited,  rendered  the 
word  too  odious  to  be  applied  even  to  felons  of  English  origin.  These 
persons  enjoyed  the  protection  of  the  law  during  the  term  of  their 
service,  which  was  only  five  years.  The  punishment  of  transportation 
has  been  inflicted,  by  almost  every  government  that  England  has  ever 
had,  for  political  offences.  After  Monmouth's  insurrection,  and  after 
the  rebellions  in  171 5  and  1745,  great  numbers  of  the  prisoners  were 
sent  to  America.  These  considerations  ought,  we  think,  to  free 
Cromwell  from  the  imputation  of  having  inflicted  on  his  enemies  any 
punishment  which  in  itself  is  of  a  shocking  and  atrocious  character. 

To  transport  fifty  men,  however,  without  a  trial,  is  bad  enough.  But 
let  us  consider,  in  the  first  place,  that  some  of  these  men  were  taken 
in  arms  against  the  Government,  and  that  it  is  not  clear  that  they 
were  not  all  so  taken.  In  that  case,  Cromwell  or  his  officers  might, 
according  to  the  usage  of  those  unhappy  times,  have  put  them  to  \he 
sword,  or  turned  them  over  to  the  provost-marshal  at  once.  This,  we 
allow,  is  not  a  complete  vindication  ;  for  execution  by  martial  law 
ought  never  to  take  place  but  under  circumstances  which  admit  of  no 
delay  ;  and  if  there  is  time  to  transport  men,  there  will  be  time  to 
try  them. 

The  defenders  of  the  measure  stated  in  the  House  of  Commons, 
that  the  persons  thus  transported  not  only  consented  to  go,  but  went 
with  remarkable  cheerfulness.  By  this,  we  suppose,  it  is  to  be  under- 
stood, not  that  they  had  any  very  violent  desire  to  be  bound  appren- 
tices in  Barbadoes,  but  that  they  considered  themselves  as,  on  the 
whole,  fortunate  and  leniently  treated,  in  the  situation  in  which  they 
had  placed  themselves. 
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When  these  considerations  are  fairly  estimated,  it  must,  we  think, 
be  allowed,  that  this  selling  into  slavery  was  not,  as  it  seems  at  first 
sight,  a  barbarous  outrage,  unprecedented  in  our  annals,  but  merely  a 
very  arbitrary  proceeding,  which,  like  most  of  the  arbitrary  proceed- 
ings of  Cromwell,  was  rather  a  violation  of  positive  law  than  of  any 
great  principles  of  justice  and  mercy.  When  Mr.  Hallam  declares  it 
to  have  been  more  oppressive  than  any  of  the  measures  of  Charles  II., 
he  forgets,  we  imagine,  that  under  the  reign  of  that  prince,  and  during 
the  administration  of  Lord  CI;wendon,  many  of  the  Roundheads  were, 
without  any  trial,  imprisoned  at  a  distance  from  England,  merely  in 
order  to  remove  them  beyond  the  reach  of  the  great  liberating  writ 
of  our  law.  But,  in  fact,  it  is  not  fair  to  compare  the  cases.  The 
Government  of  Charles  was  perfectly  secure.  The  ''''seo  dura  et  regni 
7wvitas^''  is  the  great  apology  of  Cromwell. 

From  the  moment  that  Cromwell  is  dead  and  buried,  we  go  on  in 
almost  perfect  harmony  with  Mr.  Hallam  to  the  end  of  his  book.  The 
times  which  followed  the  Restoration  peculiarly  require  that  unsparing 
impartiaUty  which  is  his  most  distinguishing  virtue.  No  part  of  our 
history,  during  the  last  three  centuries,  presents  a  spectacle  of  such 
general  weariness.  The  whole  breed  of  our  statesmen  seems  to  have 
degenerated  ;  and  their  moral  and  intellectual  littleness  strikes  us  with 
the  more  disgust,  because  we  see  it  placed  in  immediate  contrast 
with  the  high  and  majestic  qualities  of  the  race  which  they  succeeded. 
In  the  great  civil  war,  even  the  bad  cause  had  been  rendered  respect- 
able and  amiable  by  the  purity  and  elevation  of  mind  which  many  of 
its  friends  displayed.  Under  Charles  II.,  the  best  and  noblest  of  ends 
was  disgraced  by  means  the  most  cruel  and  sordid.  The  rage  of  fac- 
tion succeeded  to  the  love  of  liberty.  Loyalty  died  away  into  servility. 
We  look  in  vain  among  the  leading  politicians  of  either  side  for  steadi- 
ness of  principle,  or  even  for  that  vulgar  fidelity  to  party  which,  in  our 
time,  it  is  esteemed  infamous  to  violate.  The  inconsistency,  perfidy, 
and  baseness,  which  the  leaders  constantly  practised,  which  their  fol- 
lowers defended,  and  which  the  great  body  of  the  people  regarded,  as, 
it  seems,  with  little  disapprobation,  appear  in  the  present  age  almost 
incredible.  In  the  age  of  Charles  I.,  they  would,  we  believe,  have  ex- 
cited as  much  astonishment. 

Man,  however,  is  always  the  same.  And  when  so  marked  a  differ- 
ence appears  between  two  generations,  it  is  certain  that  the  solution 
may  be  found  in  their  respective  circumstances.  The  principal  states- 
men of  the  reign  of  Charles  II.  were  trained  during  the  civil  war  and 
the  revolutions  which  followed  it.  Such  a  period  is  eminently  favourable 
to  the  growth  of  quick  and  active  talents.  It  forms  a  class  of  men, 
shrewd,  vigilant,  inventive  ;  of  men,  whose  dexterity  triumphs  over  the 
most  perplexing  combinations  of  circumstances,  whose  presaging  in- 
stinct no  sign  of  the  times,  no  incipient  change  of  public  feeling,  can 
elude.  But  it  is  an  unpropitious  season  for  the  firm  and  masculine 
virtues.  The  statesman  who  enters  on  his  career  at  such  a  time,  can 
form  no  permanent  connections,  can  make  no  accurate  observations  on 
the  higher  parts  of  political  science.  Before  he  can  attach  himself 
to  a  party,  it  is  scattered.  Before  he  can  study  the  nature  of  a  govern- 
ment, it  is  overturned.    The  oath  of  abjuration  comes  close  on  the 
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oath  of  .'illegiancc.  The  association  wliicli  was  subscribed  yesterday 
IS  burned  by  the  hangnia?i  to-day.  Jn  the  midst  of  the  constant  eddv 
and  change,  self-preservation  becomes  tlie  first  object  of  the  adven- 
turer. It  IS  a  task  too  hard  for  tlie  strongest  head  to  keep  itself  from 
becoming  giddy  in  the  eternal  whirl.  I'ublic  spirit  is  out  of  the  ques- 
tion.  A  laxity  of  principle,  without  which  no  public  man  can  be  emi- 
nent or  even  safe,  becomes  too  common  to  be  scandalous  ;  and  the 
whole  nation  looks  coolly  on  instances  of  apostasy  which  would  startle 
the  foulest  turncoat  of  more  settled  times. 

The  history  of  France  since  the  Revolution  affords  some  striking 
Illustrations  of  these  remarks.  The  same  man  was  minister  of  the 
Republic,  of  Bonaparte,  of  Louis  XVIII.,  of  lionaparte  again  after 
his  return  from  Llba,  of  Louis  again  after  his  return  from  Ghent.  Yet 
all  these  manifold  treasons  by  no  means  seemed  to  destrov  his  influence 
or  even  to  fix  any  peculiar  stain  of  infamy  on  his  character  \Vc  to 
be  sure,  did  not  know  what  to  make  of  him  ;  but  his  countrymen  did  not 
seem  to  be  shocked  ;  and  in  truth  they  had  little  right  to  be  shocked  •  for 
there  was  scarcely  one  Frenchman  distinguished  in  the  state  or  in  the 
army,  who  had  not,  according  to  the  best  of  his  talents  and  opportu- 
nities, emulated  the  example.  It  was  natural,  too,  that  this  should  be 
the  case.  The  rapidity  and  violence  with  which  change  followed 
change  in  the  affairs  of  France  towards  the  close  of  the  last  century, 
had  taken  away  the  reproach  of  inconsistency,  unfixed  the  principles 
?*  ^^^^"^  ^^^e^'  and  produced  in  many  minds  a  general  scepticism  and 
indiherence  about  principles  of  government. 

No  Englishman  who  has  studied  attentively  the  reign  of  Charles  II 
will  think  himselt  entitled  to  indulge  in  any  feelings  of  national  supe- 
riority over  the  Dictionnaire  des  Girouettes.     Shaftesbury  was  surely 
a  far  less  respectable  man  than  Talleyrand  ;  and  it  would  be  injustice 
even  to  Fouche  to  compare  him  with  Lauderdale.     Nothino-,  indeed 
can  more  clearly  show  how  low  the  standard  of  political  morality  had 
lallen  in  this  countiy  than  the  fortunes  of  the  men  whom  we  have 
named.     The  Government  wanted  a  ruffian  to  carry  on  the  most  atro- 
cious system  of  misgovernment  with  which  any  nation  was  ever  cursed 
to  extirpate  Presbyterianism  by  fire  and  sword,  the  drowning  of  women! 
and  the  frightful  torture  of  the  boot.     And  they  found  him  amon-  the 
chiefs  of  the  rebellion  and  the  subscribers  of  the  Covenant.     The  op- 
position looked  for  a  chief  to  head  them  in  the  most  desperate  attacks 
ever^  made,  under  the  forms  of  the  Constitution,   on   any  Encrlish 
administration  :  and  they  selected  the  minister  who  had  the  deepest 
share  m  the  worst  parts  of  that  administration,  the  soul  of  the  Cabal 
the  counsellor  who  had  shut  up  the  Exchequer  and  urged  on  the 
Dutch  war.     The  whole  political  drama  was  of  the  same  cast.     No 
unity  of  plan,  no  decent  propriety  of  character  and  costume,  could  be 
tound  in  the  wild  and  monstrous  harlequinade.     The  whole  was  mad*- 
up  of  extravagant  transformations  and  burlesque  contrasts  ;  Atheists 
turned  Puritans  ;  Puritans  turned  Atheists  ;  republicans  defending  the 
divine  right  of  Kings  ;  prostitute  courtiers  clamouring  for  the  liberties 
ot  the  people  ;  judges  inflaming  the  rage  of  mobs  ;  patriots  pocketing 
bribes  ft-om  foreign  powers  ;  a  Popish  prince  torturing  Presbyterians 
Into  Episcopacy  in  one  part  of  the  island  ;  Presbyterians  cutting  off 
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the  heads  of  Popish  noblemen  and  gentlemen  in  the  other.  Public 
opinion  has  its  natural  flux  and  reflux.  After  a  violent  burst,  there  is 
commonly  a  reaction.  But  vicissitudes  so  extraordinary  as  those 
which  marked  the  reign  of  Charles  II.,  can  only  be  explained  by  sup- 
posing an  utter  want  of  principle  in  the  political  world.  On  neither 
side  was  there  fidelity  enough  to  face  a  reverse.  Those  honourable  re- 
treats from  power  Avhich,  in  later  days,  parties  have  often  made,  with 
loss,  but  still  in  good  order,  in  firm  union,  with  unbroken  spirit  and 
formidable  means  of  annoyance,  were  utterly  unknown.  As  soon  as  a 
check  took  place  a  total  rout  followed  :  arms  and  colours  were  thrown 
away.  The  vanquished  troops,  like  the  Italian  mercenaries  of 
the  fourteenth  and  fifteenth  centuries,  enlisted  on  the  very  field 
of  battle  in  the  service  of  the  conquerors.  In  a  nation  proud 
of  its  sturdy  justice  and  plain  good  sense,  no  party  could  be  found 
to  take  a  firm  middle  stand  between  the  worst  of  oppositions  and 
the  worst  of  courts.  When,  on  charges  as  wild  as  Mother 
Goose's  tales,  on  the  testimony  of  wretches  who  proclaimed  them- 
selves to  be  spies  and  traitors,  and  whom  everybody  now  believes  to 
have  been  also  liars  and  murderers,  the  offal  of  jails  and  brothels,  the 
leavings  of  the  hangman's  whip  and  shears,  Catholics  guilty  of  nothing 
but  their  religion  were  led  like  sheep  to  the  Protestant  shambles, 
where  were  the  loyal  Tory  gentry  and  the  passively  obedient  clergy  ? 
And  where,  when  the  time  of  retribution  came,  when  laws  were 
strained,  and  juries  packed  to  destroy  the  leaders  of  the  Whigs, 
when  charters  were  invaded,  when  Jefferies  and  Kirke  were  making 
Somersetshire  what  Lauderdale  and  Graham  had  made  Scotland, 
where  were  the  ten  thousand  brisk  boys  of  Shaftesbury,  the  members 
of  ignoramus  juries,  the  wearers  of  the  Polish  medal  ?  All-powerful 
to  destroy  others,  unable  to  save  themselves,  the  members  of  the  two 
parties  oppressed  and  were  oppressed,  murdered  and  were  murdered, 
in  their  turn.  No  lucid  interval  occurred  between  the  frantic  paroxysms 
of  two  contradictory  illusions. 

To  the  frequent  changes  of  the  government  during  the  twenty  years 
which  had  preceded  the  Reetoration,  this  unsteadiness  is  in  a  great 
measure  to  be  attributed.  Other  causes  had  also  been  at  work.  Even 
if  the  country  had  been  governed  by  the  House  of  Cromwell  or  the 
remains  of  the  Long  Parliament,  the  extreme  austerity  of  the  Puritans 
would  necessarily  have  produced  a  revulsion.  Towards  the  close  of 
the  Protectorate  many  signs  indicated  that  a  time  of  licence  was  at 
hand.  But  the  restoration  of  Charles  II.  rendered  the  change  won- 
derfully rapid  and  violent.  Profligacy  became  a  test  of  orthodoxy 
and  loyalty,  a  qualification  for  rank  and  office.  A  deep  and  general 
taint  infected  the  morals  of  the  most  influential  classes,  and  spread 
itself  through  every  province  of  letters.  Poetry  inflamed  the  pas- 
sions ;  philosophy  undermined  the  principles  ;  divinity  itself  inculca- 
ting an  abject  reverence  for  the  Court,  gave  additional  effect  to  its 
licentious  example.  We  look  in  vain  for  those  qualities  which  lend  a 
charm  to  the  errors  of  high  and  ardent  natures,  for  the  generosity,  the 
tenderness,  the  chivalrous  delicacy,  which  ennoble  appetites  into  pas- 
sions, and  impart  to  vice  itself  a  portion  of  the  majesty  of  virtue. 
The  excesses  of  that  age  remind  us  of  the  humours  of  a  gang  of  foot- 
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pads,  revelling  with  their  favourite  beauties  at  a  flash-house.  In  the 
fashionable  libertinism  there  is  a  hard,  cold  ferocity,  an  impudence,  a 
lowncss,  a  dirtiness,  which  can  be  paralleled  only  among  the  heroes 
and  heroines  of  that  filthy  and  heartless  literature  which  encouraged 
it.  One  nobleman  of  great  abilities  wanders  about  as  a  Merry-Andrew. 
Another  harangues  the  mob  stark  naked  from  a  window.  A  third 
lays  in  ambush  to  cudgel  a  man  who  has  offended  him.  A  knot  of 
gentlemen  of  high  rank  and  influence  combine  to  push  their  fortunes 
at  court  by  circulating  stories  intended  to  ruin  an  innocent  girl,  stories 
which  had  no  foundation,  and  which,  if  they  had  been  true,  would 
never  have  passed  the  lips  of  a  man  of  honour.^  A  dead  child  is 
found  in  the  palace,  the  offspring  of  some  maid  of  honour  by  some  cour- 
tier, or  perhaps  by  Charles  himself.  The  whole  flight  of  panders  and 
buffoons  pounce  upon  it,  and  carry  it  in  triumph  to  the  royal  laboratory, 
where  his  Majesty,  after  a  brutal  jest,  dissects  it  for  the  amusement  of 
the  assembly,  and  probably  of  its  father  among  the  rest.  The  favourite 
Duchess  stamps  about  Whitehall,  cursing  and  swearing.  The  minis- 
ters employ  their  time  at  the  council-board  in  making  mouths  at  each 
other,  and  taking  off  each  other's  gestures  for  the  amusement  of  the 
King.  The  Peers  at  a  conference  begin  to  pommel  each  other,  and  to 
tear  collars  and  periwigs.  A  speaker  in  the  House  of  Commons  gives 
ofience  to  the  court.  He  is  waylaid  by  a  gang  of  bullies,  and  his  nose 
is  cut  to  the  bone.  This  ignominious  dissoluteness,  or  rather,  if  we  may 
venture  to  designate  it  by  the  only  proper  word,  blackguardism  of  feel- 
ing and  manners,  could  not  but  spread  from  private  to  public  life. 
The  cynical  sneers,  the  epicurean  sophistry,  which  had  driven  honour 
and  virtue  from  one  part  of  the  character,  extended  their  influence 
over  every  other.  The  second  generation  of  the  statesmen  of  this 
reign  were  worthy  pupils  of  the  schools  in  which  they  had  been 
trained,  of  the  gaming-table  of  Grammont,  and  the  tiring-room  of 
Nell.  In  no  other  age  could  such  a  trifler  as  Buckingham  have  exer- 
cised any  political  influence.  In  no  other  age  could  the  path  to  power 
and  glory  have  been  thrown  open  to  the  manifold  infamies  of  Churchill. 
The  history  of  that  celebrated  man  shows,  more  clearly  perhaps 
than  that  of  any  other  individual,  the  malignity  and  extent  of  the  corrup- 
tion which  had  eaten  into  the  heart  of  the  public  morality.  An  Eng- 
lish gentleman  of  family  attaches  himself  to  a  Prince  who  has  seduced 
his  sister,  and  accepts  rank  and  wealth  as  the  price  of  her  shame  and 
his  own.  He  then  repays  by  ingratitude  the  benefits  which  he  has 
purchased  by  ignominy,  betrays  his  patron  in  a  manner  which  the 
best  cause  cannot  excuse,  and  commits  an  act  not  only  of  private 
treachery,  but  of  distinct  military  desertion.  To  his  conduct  at  the 
crisis  of  the  fate  of  James,  no  service  in  modern  times  has,  as  far  as 
we  remember,  furnished  any  parallel.  The  conduct  of  Ney,  scanda- 
lous enough  no  doubt,  is  the  very  fastidiousness  of  honour  in  compari- 
son of  it.  The  perfidy  of  Arnold  approaches  it  most  nearly.  In  our 
age  and  country  no  talents,  no  services,  no  party  attachments,  could 
bear  any  man  up  under  such  mountains  of  infamy.     Yet,  even  before 

'  The  manner  in  which  Hamilton  relates  the  circumstances  of  the  atrocious  plot  against 
poor  Anne  H  j'de,  is,  if  possible,  more  disgraceful  to  the  court,  of  which  he  may  be  considered 
as  a  specimen,  than  the  plot  itself. 
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-^hurchiU  had  performed  those  great  actions  which  in  some  degree 
^edeem  his  character  with  posterity,  the  load  lay  very  hghtly  on  him. 
He  had  others  in  abundance  to  keep  him  in  countenance.  Godolphm, 
Drford,  Danby,  the  trimmer  Halifax,  the  renegade  Sunderland,  were 
ill  men  of  the  same  class. 

Where  such  was  the  political  morality  of  the  noble  and  the  wealthy, 
t  may  easily  be  conceived  that  those  professions  which,  even  in  the 
best  times,  are  peculiarly  liable  to  corruption,  were  in  a  frightful  state. 
Such  a   bench   and   such  a   bar   England  has   never   seen.     Jones, 
ScrocTo-s,  Jefferies,  North,  Wright,  Sawyer,  Williams,  Shower,  are  to 
this  day  the  spots  and  blemishes  of  our  legal  chronicles.     Differing  in 
constitution  and  in  situation,  whether  blustering  or  cringing,  whether 
persecuting  Protestants  or  Catholics,  they  were  equally  unprincipled 
and  inhuman.     The  part  which  the  Church  played  was  not  equally 
atrocious  ;  but  it  must  have  been  exquisitely  diverting  to   a  scoffer. 
Never  were  principles  so  loudly  professed,  and  so  flagrantly  aban- 
doned.    The  Royal  prerogative  had  been  magnified  to  the  skies  in 
theoloo-ical   works.     The   doctrine    of  passive   obedience   had  been 
preached  from  innumerable  pulpits.     The  University  of  Oxford  had 
sentenced  the  works  of  the  most  moderate  constitutionalists  to  the 
flames.     The  accession  of  a  Catholic  King,  the  frightful  cruelties  com- 
mitted in  the  west  of  England,  never  shook  the  steady  loyalty  of  the 
clercry.     But  did  they  serve  the  King  for  nought  ?     He  laid  his  hand 
on  them,  and  they  cursed  him  to  his  face.     He  touched  the  revenue  of 
a  colleo-e  and  the  liberty  of  some  prelates  ;  and  the  whole  profession 
set  up  a  yell  worthy  of  Hugh  Peters  himself.     Oxford  sent  her  plate 
to  an  invader  with  more  alacrity  than  she  had  shown  when  Charles  I. 
requested  it.    Nothing  was  said  about  the  wickedness  of  resistance  till 
resistance  had  done  its  work,  till  the  anointed  vicegerent  of  Heaven 
had  been  driven  away,  and  it  had  become  plain  that  he  would  never 
be  restored,  or  would  be  restored  at  least  under  strict  Hmitations.  The 
clergy  went  back,  it  must  be  owned,  to  their  old  theory,  as  soon  as 
they  found  that  it  would  do  them  no  harm. 

To  the  general  baseness  and  profligacy  of  the  times  Clarendon  is 
principally  indebted  for  his  high  reputation.  He  was,  in  every  respect, 
a  man  unfit  for  his  age,  at  once  too  good  for  it  and  too  bad  for  it.  He 
seemed  to  be  one  of  the  statesmen  of  Elizabeth,  transplanted  at  once 
to  a  state  of  society  widely  different  from  that  in  which  the  abilities  of 
such  statesmen  had  been  serviceable.  In  the  sixteenth  century,  the 
Royal  prerogative  had  scarcely  been  called  in  question.  A  minister 
who  held  it  high  was  in  no  danger,  so  long  as  he  used  it  well.  That 
attachment  to  the  Crown,  that  extreme  jealousy  of  popular  encroach- 
ments, that  love,  half  religious,  half  political,  for  the  Church,  which, 
from  the  beginning  of  the  Long  Parliament,  showed  itself  in  Claren- 
don, and  his  sufferings,  his  long  residence  in  France,  and  his  high 
station  in  the  government,  served  to  strengthen,  would,  a  hundred 
years  earlier,  have  secured  to  him  the  favour  of  his  sovereign  without 
rendering  him  odious  to  the  people.  His  probity,  his  correctness  in 
private  life,  his  decency  of  deportment,  and  his  general  ability,  would 
not  have  misbecome  a  colleague  of  Walsingham  and  Burleigh.  But, 
in  the  times  on  which  he  was  cast,  his  errors  and  his  virtues  were  alike 
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out  of  place.     lie  iir.piisoned  men  without  trial.     He  was  accused  of 
raising  imlawfnl  contributions  on  tlic  people  for  the  support  of  the 
arniy       1  he  abolition  of  the  Triennial  Act  was  one  of  his  favourite 
^mft  f'  T4  Vr''"''  ^"^  h'-^vc  meditated  the  revival  of  the  Star  Chamber 
^xn^\  the  Hi-h  Commission  Court.     His  zeal  for  the  prerogative  made 
hmi  unpopular  ;  but  it  could  not  secure  to  him  the  favour  of  a  master 
ar  more  desirous  of  ease  and  i)lcasure  than  of  power.     Charles  would 
lather  have  lived  in  exile  and  privacy,  with  abundance  of  monev    a 
crowd  of  mimics  to  amuse  him,  and  a  score  of  mistresses,  than  have 
purchased  the  absolute  dominion  of  the  world  by  the  privations  and 
exertions  to  which  Clarendon  was  constantly  urging  him.     A  council- 
or who  was  always  bringing  him  papers  and  giving  him  advice,  and 
who  stoutly  refused  to   compliment  Lady  Castlemaine  and  to  carry 
messages  to  Miss  Stewart,  soon  became  more  hateful  to  him  than  ever 
Cromwell  had  been.     Thus,  considered  by  the  people  as  an  oppressor 
by  the  Court  as  a  censor,  the  Minister  fell  from  his  high  office  with  a 
ruin  more  violent  and  destructive  than  could  ever  have  been  his  fate 
It  he  had  either  respected  the  principles  of  the  Constitution  or  flattered 
the  vices  of  the  King. 

Mr.  Hallam  has  formed,  we  think,  a  most  correct  estimate  of  the 
character  and  administration  of  Clarendon.  But  he  scarcely  makes  a 
sufficient  allowance  for  the  wear  and  tear  which  honesty  almost  neces- 
sarily sustains  in  the  friction  of  political  life,  and  which  in  times  so 
rough  as  those  through  which  Clarendon  passed,  must  be  very  con- 
siderable. AVhen  these  are  fairly  estimated,  we  think  that  his  integ- 
rity may  be  allowed  to  pass  muster.  A  high-minded  man  he  certainly 
was  not,  either  m  public  or  in  private  affairs.  His  own  account  of  his 
conduct  m  the  afTair  of  his  daughter  is  the  most  extraordinary  passacre 
in  autobiography.  We  except  nothing  even  in  the  confessions  of 
Kousseau.  Several  writers  have  taken  a  perverted  and  absurd  pride 
in  representing  themselves  as  detestable  ;  but  no  other  ever  laboured 
hard  to  make  himself  despicable  and  ridiculous.  In  one  important 
particular  Clarendon  showed  as  little  regard  to  the  honour  of  his 
country  as  he  had  shown  to  that  of  his  family.  He  accepted  a  sub- 
sidy from  France  for  the  relief  of  Portugal.  But  this  method  of  ob- 
taining money  was  soon  afterwards  practised  to  a  much  o-reater  extent 
and  for  objects  much  less  respectable,  both  by  the  Court  and  by  the 
Opposition.  '  ^ 

These  pecuniary  transactions  are  commonly  considered  as  the  most  ' 
disgraceful  part  of  the  history  of  those  times  ;  and  they  were  no 
doubt  highly  reprehensible.  Yet,  injustice  to  the  Whigs  and  to  Charles 
himself,  we  must  admit  that  they  were  not  so  shameful  or  atrocious  as 
at  the  present  day  they  appear.  The  effect  of  violent  animosities  be- 
tween parties,  has  always  been  an  indifference  to  the  general  welfare 
and  honour  of  the  State.  A  politician,  where  factions  run  high,  is  in- 
terested not  for  the  whole  people,  but  for  his  own  section  of  it.  The 
rest  are,  in  his  view,  strangers,  enemies,  or  rather  pirates.  The 
strongest  aversion  which  he  can  feel  to  any  foreign  power  is  the  ardour 
of  friendship,  compared  with  the  loathing  which  he  entertains  towards 
those  domestic  foes  with  whom  he  is  cooped  up  in  a  narrow  space, 
with  whom  he  lives  in  a  constant  interchange  of  petty  injuries  and 
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insults,  and  from  whom,  in  the  day  of  their  success,  he  has  to  expect 
severities  far  beyond  any  that  a  conqueror  from  a  distant  country 
would  inflict.  Thus,  in  Greece,  it  was  a  point  of  honour  for  a  man  to 
leave  his  country  and  cleave  to  his  party.  No  aristocratical  citizen  of 
Samos  or  Corcyra  would  have  hesitated  to  call  in  the  aid  of  Lacedae- 
mon.  The  multitude,  on  the  contrary,  looked  to  Athens.  In  the 
Italian  states  of  the  thirteenth  and  fourteenth  centuries,  from  the  same 
cause,  no  man  was  so  much  a  Florentine  or  a  Pisan  as  a  Ghibeline  or 
a  Guelf.  It  may  be  doubted  whether  there  was  a  single  individual 
who  would  have  scrupled  to  raise  his  party  from  a  state  of  depression, 
by  opening  the  gates  of  his  native  city  to  a  French  or  an  Aragonese 
force.  The  Reformation,  dividing  almost  every  European  country 
into  two  parts,  produced  similar  effects.  The  Catholic  was  too  strong 
for  the  Englishman,  the  Huguenot  for  the  Frenchman.  The  Protes- 
tant statesmen  of  Scotland  and  France  accordingly  called  in  the  aid 
of  Elizabeth  ;  and  the  Papists  of  the  League  brought  a  Spanish  army 
into  the  very  heart  of  France.  The  commotions  to  which  the  French 
Revolution  gave  rise  have  been  followed  by  the  same  consequences. 
The  Republicans  in  every  part  of  Europe  were  eager  to  see  the  armies 
of  the  National  Convention  and  the  Directory  appear  among  them, 
and  exulted  in  defeats  which  distressed  and  humbled  those  whom  they 
considered  as  their  worst  enemies,  their  own  rulers.  The  princes  and 
nobles  of  France,  on  the  other  hand,  did  their  utmost  to  bring  invaders 
to  Paris.  A  very  short  time  has  elapsed  since  the  Apostolical  party 
in  Spain  invoked,  too  successfully,  the  support  of  strangers. 

The  great  contest  which  raged  in  England  during  the  seventeenth 
century,  and  the  earlier  part  of  the  eighteenth,  extinguished,  not 
indeed  in  the  body  of  the  people,  but  in  those  classes  which  were 
most  actively  engaged  in  politics,  almost  all  national  feelings.  Charles 
II.  and  many  of  his  courtiers  had  passed  a  large  part  of  their  lives  in 
banishment,  serving  in  foreign  armies,  living  on  the  bounty  of 
foreign  treasuries,  soliciting  foreign  aid  to  re-establish  monarchy  in 
their  native  country.  The  oppressed  Cavaliers  in  England  constantly 
looked  to  France  and  Spain  for  deliverance  and  revenge.  Clarendon 
censures  the  continental  governments  with  great  bitterness  for  not  in- 
terfering in  our  internal  dissensions.  During  the  Protectorate,  not 
only  the  Royalist,  but  the  disaffected  of  all  parties,  appear  to  have  been 
desirous  of  assistance  from  abroad.  It  is  not  strange,  therefore,  that, 
amidst  the  furious  contests  which  followed  the  Restoration,  the  vio- 
lence of  party  feeling  should  produce  effects  which  would  probably 
have  attended  it  even  in  an  age  less  distinguished  by  laxity  of  principle 
and  indelicacy  of  sentiment.  It  was  not  till  a  natural  death  had  ter- 
minated the  paralytic  old  age  of  the  Jacobite  party,  that  the  evil  was 
completely  at  an  end.  The  Whigs  long  looked  to  Holland,  the  High 
Tories  to  France.  The  former  concluded  the  Barrier  Treaty  ;  some 
of  the  latter  entreated  the  Court  of  Versailles  to  send  an  expedition  to 
England.  Many  men  who,  however  erroneous  their  political  notions 
might  be,  were  unquestionably  honourable  in  private  life,  accepted 
money  without  scruple  from  the  foreign  powers  which  were  favourable 
to  the  Pretender. 

Never  was  there  less  of  national  feeling  among  the  higher  orders 
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than  during  the  reign  of  Charles  II.     That  prince,  on  the  one  side, 
thought  It  better  to  be  the  deputy  of  an  absolute  king  than  the  king  of 
a  free  people.   Algernon  Sydney,  on  the  other  hand,  would  gladly  have 
aided  France  in  all  her  ambitious  schemes,  and  have  seen  England 
reduced  to  the  condition  of  a  province,  in  the  wild  hope  that  a  foreign 
despot  would  assist  him  to  establish  his  darling  republic.     The  King 
took  the  money  of  France  to  assist  him  in  the  enterprise  which  he 
meditated  against  the  liberty  of  his  subjects,  with  as  little  scruple  as 
I;  rederic  of  Prussia  or  Alexander  of  Russia  accepted  our  subsidies  in 
time  of  war.     The  leaders  of  the  Opposition  no  more  thought  them- 
selves disgraced  by  the  presents   of  Louis,  than  a  gentleman  of  our 
own  time  thinks  himself  disgraced  by  the  liberality  of  powerful  and 
wealthy  members  of  his  party  who  pay  his  election  bill.     The  money 
which  the  King  received  from  France  had  been  largely  employed  to 
corrupt  members  of  Parliament.     The  enemies  of  the  Court  might 
thmk  it  fair,  or  even  absolutely  necessary,  to  encounter  bribery  with 
bribery.   Thus  they  took  the  French  gratuities,  the  needy  among  them 
for  their  own  use,  the  rich  probably  for  the  general  purposes  of  the 
party,  without  any  scruple.     If  we  compare  their  conduct,  not  with 
that  of  English  statesmen  in  our  own  time,  but  with  that  of  persons 
in  those  foreign  countries  which  are  now  situated  as  England  then 
was,  we  shall  probably  see  reason  to  abate  something  of  the  severity 
of  censure  with  which  it  has  been  the  fashion  to  visit  those  proceed- 
ings.      Yet,  when  every  allowance  is  made,  the  transaction  is  suffi- 
ciently offensive.     It  is  satisfactory  to  find  that  Lord  Russell  stands 
free  from  any  imputation  of  personal  participation  in  the  spoil.     An 
age  so  miserably  poor  in  all  the  moral  qualities  which  render  public 
characters  respectable,  can  ill  spare  the  credit  which  it  derives  from  a 
man,  not  indeed  conspicuous  for  talents  or  knowledge,  but  honest  even 
in  his  errors,  respectable  in  every  relation  of  life,  rationally  pious, 
steadily  and  placidly  brave. 

The  great  improvement  which  took  place  in  our  breed  of  pubHc 
men  is  principally  to  be  ascribed  to  the  Revolution.  Yet  that 
memorable  event,  in  a  great  measure,  took  its  character  from  the 
very  vices  which  it  was  the  means  of  reforming.  It  was  assuredly  a 
happy  revolution,  and  a  useful  revolution  ;  but  it  was  not,  what  it 
has  often ^  been  called,  a  glorious  revolution.  William,  and  William 
alone,  derived  glory  from  it.  The  transaction  was,  in  almost  every 
part,  discreditable  to  England.  That  a  tyrant  who  had  violated  the 
fundamental  laws  of  the  country^,  who  had  attacked  the  rights  of  its 
greatest  corporations,  who  had  begun  to  persecute  the  established 
religion  of  the  state,  who  had  never  respected  the  law  either  in  his 
superstition  or  in  his  revenge,  could  not  ^be  pulled  down  without  the 
aid  of  a  foreign  army,  is  a  circumstance  not  very  grateful  to  our 
national  pride.  Yet  this  is  the  least  degrading  part  of  the  story. 
The  shameless  insincerity,  the  warm  assurances  of  geaieral  support 
which  James  received,  down  to  the  moment  of  general  desertion, 
indicate  a  meanness  of  spirit  and  a  looseness  of  morality  most  dis- 
graceful to  the  age.  That  the  enterprise  succeeded,  at  least  that  it 
succeeded  without  bloodshed  or  commotion,  was  principally  owing  to 
an  act  of  ungrateful  perfidy,   such  as  no   soldier  had  ever  before 
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commitfed,  and  to  those  monstrous  fictions  respecting  the  birth  of  the 
Prince  of  Wales,  which  persons  of  the  highest  rank  were  not  ashamed 
to  circulate.  In  all  the  proceedings  of  the  Convention,  in  the  con- 
ference particularly,  we  see  that  littleness  of  mind  which  is  the  chief 
characteristic  of  the  times.  The  resolutions  on  which  the  two  Houses 
at  last  agreed  were  as  bad  as  any  resolutions  for  so  excellent  a  purpose 
could  be.  Their  feeble  and  contradictory  language  was  evidently 
intended  to  save  the  credit  of  the  Tories,  who  were  ashamed  to  name 
what  they  were  not  ashamed  to  do.  Through  the  whole  transaction 
no  commanding  talents  were  displayed  by  any  Englishman ;  no 
extraordinary  risks  were  run  ;  no  sacrifices  were  made  for  the  deliver- 
ance of  the  nation,  except  the  sacrifice  which  Churchill  made  of  honour, 
and  Anne  of  natural  affection. 

It  was  in  some  sense  fortunate,  as  we  have  already  said,  for  the 
Church  of  England,  that  the  Reformation  in  this  country  was  effected 
by  men  who  cared  little  about  religion.  And,  in  the  same  manner,  it 
was  fortunate  for  our  civil  government  that  the  Revolution  was  in  a 
great  measure  effected  by  men  who  cared  little  about  their  political 
principles.  At  such  a  crisis,  splendid  talents  and  strong  passions 
might  have  done  more  harm  than  good.  There  was  far  greater 
reason  to  fear  that  too  much  would  be  attempted,  and  that  violent 
movements  would  produce  an  equally  violent  reaction,  than  that  too 
little  would  be  done  in  the  way  of  change.  But  narrowness  of 
intellect  and  flexibility  of  principle,  though  they  may  be  serviceable, 
can  never  be  respectable. 

If  in  the  Revolution  itself  there  was  little  that  can  properly  be 
called  glorious,  there  was  still  less  in  the  events  which  followed.  In 
a  church  which  had  as  one  man  declared  the  doctrine  of  resistance 
unchristian,  only  four  hundred  persons  refused  to  take  the  oath  of 
allegiance  to  a  government  founded  on  resistance.  In  the  preceding 
generation,  both  the  Episcopal  and  the  Presbyterian  clergy,  rather 
than  concede  points  of  conscience  not  more  important,  had  resigned 
their  livings  by  thousands. 

The  churchmen,  at  the  time  of  the  Revolution,  justified  their  conduct 
by  all  those  profligate  sophisms  which  are  called  Jesuitical,  and  which 
are  commonly  reckoned  among  the  peculiar  sins  of  Popery,  but  which 
in  fact  are  everywhere  the  anodynes  employed  by  minds  rather  subfle 
than  strong,  to  quiet  those  internal  twinges  which  they  cannot  but 
feel  and  which  they  will  not  obey.  As  their  oath  was  in  the  teeth  of 
their  principles,  so  Avas  their  conduct  in  the  teeth  of  their  oath.  Their 
constant  machinations  against  the  government,  to  which  they  had 
sworn  fidelity,  brought  a  reproach  on  their  order  and  on  Christianity 
itself.  ^  A  distinguished  churchman  has  not  scrupled  to  say,  that  the 
rapid  increase  of  infidelity  at  that  time,  was  principally  produced  by 
the  disgust  which  the  faithless  conduct  of  his  brethren  excited  in  men 
not  sufficiently  candid  or  judicious  to  discern  the  beauties  of  the 
system  amidst  the  vices  of  its  ministers. 

But  the  reproach  was  not  confined  to  the  Church.  In  every 
political  party,  in  the  Cabinet  itself,  duplicity  and  perfidy  abounded. 
The  very  men  whom  Wilham  loaded  with  benefits,  and  in  whom  he 
reposed  most  confidence,  with  his  seals  of  office  in  their  hands,  kept  up 


926     Ema7icipation  of  the  Press.     The  game  of  ambition. 

a  correspondence  with  the  exiled  family.  Orford,  Carmarthen,  and 
Shrewsbury  were  guilty  of  this  odious  treachery.  Even  Devonshire  is 
not  altogether  free  from  suspicion.  It  may  well  be  conceived  that,  at 
such  a  time,  such  a  nature  as  that  of  Marlborough  would  riot  in  the 
very  luxury  of  baseness.  His  former  treason,  thoroughly  furnished 
with  all  that  makes  infamy  exquisite,  placed  him  indeed  under  the 
disadvantage  which  attends  every  artist  from  the  time  that  he  pro- 
duces a  masterpiece.  Yet  his  second  great  stroke  may  excite 
wonder,  even  in  those  who  appreciate  all  the  merit  of  the  first. 
Lest  his  admirers  should  be  able  to  say,  that  at  the  time  of  the 
Revolution  he  had  betrayed  his  King  from  any  other  than  selfish 
motives,  he  proceeded  to  betray  his  country.  He  sent  intelligence 
to  the  French  court  of  a  secret  expedition  intended  to  attack  Brest. 
The  consequence  was  that  the  expedition  failed,  and  that  eight 
hundred  British  soldiers  lost  their  lives  from  the  abandoned  villany  of 
a  British  general.  Yet  this  man  has  been  canonised  by  so  many 
eminent  writers,  that  to  speak  of  him  as  he  deserves  may  seem 
scarcely  decent.  To  us  he  seems  to  be  the  very  San  Ciappelletto 
of  the  political  calendar. 

The  reign  of  William  III.,  as  Mr.  Hallam  happily  says,  was 
the  nadir  of  the  national  prosperity.  It  was  also  the  nadir  of  the 
national  character  of  England.  During  that  period  was  gathered 
the  rank  harvest  of  vices,  sown  during  thirty  years  of  licen- 
tiousness and  confusion  ;  but  it  was  also  the  seedtime  of  great 
virtues. 

The  press  was  emancipated  from  the  censorship  soon  after  the 
Revolution  ;  and  the  Government  immediately  fell  under  the  cen- 
sorship of  the  press.  Statesmen  had  a  scrutiny  to  endure  which 
was  every  day  becoming  more  and  more  severe.  The  extreme 
violence  of  opinions  had  abated.  The  Whigs  learned  moderation  in 
office  ;  the  Tories  learned  the  principles  of  liberty  in  opposition.  The 
parties  almost  constantly  approximated,  often  met,  sometimes  crossed 
each  other.  There  Avere  occasional  bursts  of  violence  ;  but,  from  the 
time  of  the  Revolution,  those  bursts  were  constantly  becoming  less 
and  less  terrible.  The  severity  with  which  the  Tories,  at  the  close  of 
the  reign  of  Anne,  treated  some  of  those  who  had  directed  public 
affairs  during  the  war  of  the  Grand  Alliance,  and  the  retaliatory 
measures  of  the  Whigs,  after  the  accession  of  the  House  of  Hanover, 
cannot  be  justified  ;  but  they  w^re  by  no  means  in  the  style  of  the 
infuriated  parties,  whose  alternate  murders  had  disgraced  our  history 
towards  the  close  of  the  reign  of  Charles  II.  At  the  fall  of 
W^alpole  far  greater  moderation  was  displayed.  And  from  that 
time  it  has  been  the  practice,  a  practice  not  strictly  according  to 
the  theory  of  our  Constitution,  but  still  most  salutary,  to  consider 
the  loss  of  office,  and  the  public  disapprobation,  as  punishments 
sufficient  for  errors  in  the  administration  not  imputable  to  personal 
corruption.  Nothing,  w^e  believe,  has  contributed  more  than  this 
lenity  to  raise  the  character  of  public  men.  Ambition  is  of  itself  a 
game  sufficiently  hazardous  and  sufficiently  deep  to  inflame  the 
passions  without  adding  property,  life,  and  liberty  to  the  stake. 
Where  the  play  runs  so  desperately  high  as  in  the  seventeeth  century. 
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honour  is  at  end.  Statesmen,  instead  of  being  as  they  should  be,  at 
once  mild  and  steady,  are  at  once  ferocious  and  inconsistent.  The 
axe  is  for  ever  before  their  eyes.  A  popular  outcry  sometimes  un- 
nerves them,  and  sometimes  makes  them  desperate ;  it  drives  them  to 
unworthy  compliances,  or  to  measures  of  vengeance  as  cruel  as  those 
which  they  have  reason  to  expect.  A  Minister  in  our  times  need  not 
fear  either  to  be  firm  or  to  be  merciful.  Our  old  policy  in  this  respect 
was  as  absurd  as  that  of  the  king  in  the  Eastern  Tales,  who  pro- 
claimed that  any  physician  who  pleased  might  come  to  court  and 
prescribe  for  his  diseases,  but  that  if  the  remedies  failed  the  adven- 
turer should  lose  his  head.  It  is  easy  to  conceive  how  many  able 
men  would  refuse  to  undertake  the  cure  on  such  conditions  ;  how 
much  the  sense  of  extreme  danger  would  confuse  the  perceptions, 
and  cloud  the  intellect  of  the  practitioner,  at  the  very  crises  which 
most  called  for  self-possession,  and  how  strong  his  temptation  would 
be,  if  he  found  that  he  had  committed  a  blunder,  to  escape  the  conse- 
quences of  it  by  poisoning  his  patient. 

But  in  fact  it  would  have  been  impossible,  since  the  Revolution,  to 
punish  any  Minister  for  the  general  course  of  his  policy,  with  the 
slightest  semblance  of  justice  ;  for  since  that  time  no  Minister  has 
been  able  to  pursue  any  general  course  of  policy  without  the  approba- 
tion of  the  Parliament.  The  most  important  effects  of  that  great 
change  were,  as  Mr.  Hallam  has  most  truly  said,  and  most  ably 
shown,  those  which  it  indirectly  produced.  Thenceforward  it  became 
the  interest  of  the  executive  government  to  protect  those  very  doc- 
trines which  an  executive  government  is  in  general  inclined  to  perse- 
cute. The  sovereign,  the  ministers,  the  courtiers,  at  last  even  the 
universities  and  the  clergy,  were  changed  into  advocates  of  the  right 
of  resistance.  In  the  theory  of  the  Whigs,  in  the  situation  of  the 
Tories,  in  the  common  interests  of  all  public  men,  the  Parliamentary 
constitution  of  the  country  found  perfect  security.  The  power  of  the 
House  of  Commons,  in  particular,  has  been  steadily  on  the  increase. 
By  the  practice  of  granting  supplies  for  short  terms,  and  appropriating 
them  to  particular  services,  it  has  rendered  its  approbation  as  neces- 
sary in  practice  to  all  the  measures  of  the  executive  government,  as 
it  is  in  theory  to  a  legislative  act. 

Mr.  Hallam  appears  to  have  begun  with  the  reign  of  Henry  VII., 
as  the  period  at  which  what  is  called  modern  history,  in  contra- 
distinction to  the  history  of  the  middle  ages,  is  generally  supposed  to 
commence.  He  has  stopped  at  the  accession  of  George  III., 
"  from  unwillingness,"  as  he  says,  "  to  excite  the  prejudices  of 
modern  politics,  especially  those  connected  with  personal  character." 
These  two  eras,  we  think,  deserved  the  distinction  on  other  grounds. 
Our  remote  posterity,  when  looking  back  on  our  history  in  that 
comprehensive  manner  in  which  remote  posterity  alone  can,  without 
much  danger  of  error,  look  back  on  it,  will  probably  observe  those 
points  with  peculiar  interest.  They  are,  if  we  mistake  not,  the 
beginning  and  the  end  of  an  entire  and  separate  chapter  in  our 
annals.  The  period  which  lies  between  them  is  a  perfect  cycle,  a  great 
year  of  the  public  mind. 

In  the  reign  of  Henry  VII.,  all  the  political  differences  which 
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bad  agitated  England  since  the  Norman  conquest  seemed  to  be 
set  at  rest.  The  long  and  fierce  struggle  between  the  Crown  and  the 
Barons  had  terminated.  The  grievances  which  had  produced  the 
rebellions  of  Wat  Tyler  and  Jack  Cade  had  disappeared.  Villanage 
was  scarcely  known.  The  two  Royal  Houses,  whose  conflicting 
claims  had  long  convulsed  the  kingdom,  were  at  length  united. 
The  claimants  whose  pretensions,  just  or  unjust,  had  disturbed  the 
new  settlement,  were  overthrown.  In  religion  there  was  no  open 
dissent,  and  probably  very  little  secret  heresy.  The  old  subjects  of 
contention,  in  short,  had  vanished;  those  which  were  to  succeed 
had  not  yet  appeared. 

Soon,  however,  new  principles  were  announced;  principles  which 
were  destined  to  keep  England  during  two  centuries  and  a  half  in  a 
state  of  commotion.     The   Reformation  divided  the  people  into  two 
great  parties.     The  Protestants  were  victorious.      They  again  sub- 
divided themselves.     Political  factions  were  engrafted  on  theological 
doctrines.      The   mutual   animosities   of   the   two  parties    gradually 
emerged   into    the    light  of    public   life.      First    came    conflicts    in 
Parliament  ;  then  civil  war  ;  then  revolutions  upon  revolutions,  each 
attended  by  its  appurtenance  of  proscriptions,  and  persecutions,  and 
tests  ;  each  followed   by  severe   measures  on   the   part   of  the   con- 
querors ;  each  exciting   a   deadly  and  festering   hatred   in   the  con- 
quered.     During   the   reign   of    George    II.,   things   were   evidently 
tending   to   repose.      At   the   close  of  it,   the  nation  had  completed 
the   great   revolution   which   commenced  in   the   early   part    of    the 
sixteenth  century,  and  was  again  at  rest.      The   fury   of  sects    had' 
died    away.      The    Catholics    themselves  practically   enjoyed  tolera- 
tion ;   and  more  than  toleration  they  did  not   yet   venture    even    to 
desire.      Jacobitism  was  a  mere  name.      Nobody  was  left  to  fight  for 
that  wretched  cause,  and  very  few  to  drink  for  it.     The  Constitution, 
purchased   so   dearly,   was    on   every  side  extolled   and  worshipped! 
Even  those  distinctions  of  party  which  must  almost  always  be  found 
in   a  free  state,   could  scarcely   be   traced.     The   two   great  bodies 
which,  from  the  time  of  the  Revolution,  had  been  gradually  tending 
to   approximation,   were    now   united    in    emulous   support    of   thai 
splendid  Administration  which  smote  to  the  dust  both  the  branches 
of  the    House   of  Bourbon.      The  great  battle  for  our  ecclesiastical 
and  civil  polity  had  been  fought  and  won.     The  wounds  had   been 
healed.      The  victors  and  the   vanquished   were   rejoicing   together. 
Every  person  acquainted  \A\h  the  political  writers  of  the  last  genera- 
tion will   recollect  the  terms  in  which  they  generally  speak   of  that 
time.     It  was  a  glimpse  of  a  golden  age  of  union  and  glory,  a  short 
interval  of  rest,  which  had  been  preceded  by  centuries  of  agitation, 
and  which  centuries  of  agitation  w-ere  destined  to  follow. 

How  soon  faction  again  began  to  ferment  is  well  known.  In  the 
Letters  of  Junius,  in  Burke's  Thoughts  on  the  Cause  of  the  Discon- 
tents, and  in  many  other  writings  of  less  merit,  the  violent  dissensions 
which  speedily  convulsed  the  country  are  imputed  to  the  system  of 
favouritism  which  George  III.  introduced,  to  the  influence  of  Bute, 
or  to  the  profligacy  of  those  who  called  themselves  the  King's 
friends.    With  all  deference  to  the  eminent  writers  to  whom  we  have 
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referred,  we  may  venture  to  say  that  they  lived  too  near  the  events  01 
which  they  treated  to  judge  correctly.  The  schism  which  was  then 
appearing  in  the  nation,  and  which  has  been  from  that  time  almost 
constantly  widening,  had  little  in  common  with  those  which  had 
divided  it  during  the  reigns  of  the  Tudors  and  the  Stuarts.  The 
symptoms  of  popular  feeHng,  indeed,  will  always  be  in  a  great 
measure  the  same  ;  but  the  principle  which  excited  that  feeling  was 
here  new.  The  support  which  was  given  to  Wilkes,  the  clamour  for 
reform  during  the  American  war,  the  disaffected  conduct  of  large 
classes  of  people  at  the  time  of  the  French  Revolution,  no  more 
resembled  the  opposition  which  had  been  offered  to  the  government 
of  Charles  II.,  than  that  opposition  resembled  the  contest  between 
the  Roses. 

In  the  political  as  in  the  natural  body,  a  sensation  is  often  referred 
to  a  part  widely  different  from  that  in  which  it  really  resides.  A  man 
whose  leg  is  cut  off  fancies  that  he  feels  a  pain  in  his  toe.  And  in  the 
same  manner  the  people,  in  the  earlier  part  of  the  late  reign,  sincerely 
attributed  their  discontent  to  grievances  which  had  been  effectually 
lopped  off.  They  imagined  that  the  prerogative  was  too  strong  for 
the  Constitution,  that  the  principles  of  the  Revolution  were  abandoned, 
that  the  system  of  the  Stuarts  was  restored.  Every  impartial  man 
must  now  acknowledge  that  these  charges  were  groundless.  The 
proceedings  of  the  Government  with  respect  to  the  Middlesex  election 
would  have  been  contemplated  with  delight  by  the  first  generation  of 
Whigs.  They  would  have  thought  it  a  splendid  triumph  of  the  cause 
of  liberty  that  the  King  and  the  Lords  should  resign  to  the  lower 
House  a  portion  of  the  legislative  power,  and  allow  it  to  incapacitate 
without  their  consent.  This,  indeed,  Mr.  Burke  clearly  perceived. 
"When  the  House  of  Commons,"  says  he,  "in  an  endeavour  to 
obtain  new  advantages  at  the  expense  of  the  other  orders  of  the  state, 
for  the  benefit  of  the  Commons  at  large,  have  pursued  strong  mea- 
sures, if  it  were  not  just,  it  was  at  least  natural,  that  the  constituents 
should  connive  at  all  their  proceedings  ;  because  we  ourselves  were 
ultimately  to  profit.  But  when  this  submission  is  urged  to  us  in 
a  contest  beiweefi  the  representatives  atid  onrsetves,  and  where  nothing 
can  be  put  into  their  scale  which  is  not  taken  from  ours,  they  fancy  us 
to  be  children  when  they  tell  us  that  they  are  our  representatives,  our 
own  flesh  and  blood,  and  that  all  the  stripes  they  give  us  are  for  our 
good.^'  These  sentences  contain,  in  fact,  the  whole  explanation  of  the 
mystery.  The  conflict  of  the  seventeenth  century  was  maintained  by 
the  Parliament  against  the  Crown.  The  conflict  which  commenced 
in  the  middle  of  the  eighteenth  century,  which  still  remains  unde- 
cided, and  in  which  our  children  and  our  grandchildren  will  probably 
be  called  to  act  or  to  suffer,  is  between  a  large  portion  of  the  people 
on  the  one  side,  and  the  Crown  and  the  Parliament  united  on  the 
other. 

The  privileges  of  the  House  of  Commons,  those  privileges  which,  in 
1642,  all  London  rose  in  arms  to  defend,  which  the  people  considered 
as  synonymous  with  their  own  libertied>  and  in  comparison  of  which 
they  took  no  account  of  the  most  precious  and  sacred  principles  of 
English  jurisprudence,  have  now  become  nearly  as  odious  as  the 

59 


930  TJlc  Reporters  Gallery.  Burke  on  the  British  Constitution. 

rigours  of  martial  law.  That  power  of  committing  which  the  people 
anciently  loved  to  sec  the  House  of  Commons  exercise,  is  now,  at 
least  when  employed  against  libellers,  the  most  unpopular  power  in 
the  Constitution.  If  the  Commons  were  to  suffer  the  Lords  to  amend 
money-bills,  we  do  not  believe  that  the  people  would  care  one  straw 
about  the  matter.  If  they  were  to  suffer  the  Lords  even  to  originate 
money-bills,  we  doubt  whether  such  a  surrender  of  their  constitutional 
rights  would  excite  half  so  much  dissatisfaction  as  the  exclusion  of 
strangers  from  a  single  important  discussion.  The  gallery  in  which 
the  reporters  sit  has  become  a  fourth  estate  of  the  realm.  The  publi- 
cation of  the  debates,  a  practice  which  seemed  to  the  most  liberal 
statesmen  of  the  old  school  full  of  danger  to  the  great  safeguards  of 
public  liberty,  is  now  regarded  by  many  persons  as  a  safeguard  tanta- 
mount, and  more  than  tantamount,  to  all  the  rest  together. 

Burke,  in  a  speech  on  parliamentary  reform,  which  is  the  more  re- 
markable because  it  was  delivered  long  before  the  French  Revolution, 
has  described,  in  striking  language,  the  change  in  public  feeling  of 
which  we  speak.  "It  suggests  melancholy  reflections,"  says  he,  "in 
consequence  of  the  strange  course  we  have  long  held,  that  we  are  now 
no  longer  quarrelling  about  the  character,  or  about  the  conduct  of 
men,  or  the  tenor  of  measures  ;  but  we  are  grown  out  of  humour  with 
the  Enghsh  Constitution  itself;  this  is  become  the  object  of  the  ani- 
mosity of  Englishmen.  This  Constitution  in  former  days  used  to  be 
the  envy  of  the  world  ;  it  was  the  pattern  for  politicians  ;  the  theme 
of  the  eloquent ;  the  meditation  of  the  philosopher  in  every  part  of  the 
world.  As  to  Englishmen,  it  was  their  pride,  their  consolation.  By 
it  they  lived,  and  for  it  they  were  ready  to  die.  Its  defects,  if  it  had 
any,  were  partly  covered  by  partiality,  and  partly  borne  by  prudence. 
Now  all  its  excellences  are  forgot,  its  faults  are  forcibly  dragged  into 
day,  exaggerated  by  every  artifice  of  misrepresentation.  It  is  despised 
and  rejected  of  men  ;  and  every  device  and  invention  of  ingenuit>^  or 
idleness  is  set  up  in  opposition,  or  in  preference  to  it."  We  neither 
adopt  nor  condemn  the  language  of  reprobation  which  the  great  orator 
here  employs.  We  call  him  only  as  a  witness  to  the  fact.  That  the 
revolution  of  public  feeling  which  he  described  was  then  in  progress  is 
indisputable ;  and  it  is  equally  indisputable,  we  think,  that  it  is  in 
progress  still. 

To  investigate  and  classify  the  causes  of  so  great  a  change  would 
require  far  more  thought,  and  far  more  space,  than  we  at  present  have 
to  bestow.  But  some  of  them  are  obvious.  During  the  contest  which 
the  Parliament  carried  on  against  the  Stuarts,  it  had  only  to  check 
and  complain.  It  has  since  had  to  govern.  As  an  attacking  body,  it 
could  select  its  points  of  attack,  and  it  naturally  chose  those  on  which 
it  was  likely  to  receive  public  support.  As  a  ruling  body,  it  has  neither 
the  same  liberty  of  choice,  nor  the  same  interest  to  gratify  the  people. 
With  the  power  of  an  executive  government,  it  has  drawn  to  itself 
some  of  the  vices,  and  all  the  unpopularity  of  an  executive  government. 
On  the  House  of  Commons  above  all,  possessed  as  it  is  of  the  public 
purse,  and  consequently  of  the  public  sword,  the  nation  throws  all  the 
blame  of  an  ill-conducted  war,  of  a  blundering  negotiation,  of  a  dis- 
graceful treaty,  of  an  embarrassing  commercial  crisis.     The  delays  of 


Macaulay  on  Hallam's  Constitutional  History.     93 1 

the  Court  of  Chancery,  the  misconduct  of  a  judge  at  Van  Diemen's 
Land,  an}'thing,  in  short,  which  in  any  part  of  the  administration  any 
person  feels  as  a  grievance,  is  attributed  to  the  tyranny,  or  at  least  to 
the  negligence,  of  that  all-powerful  body.  Private  individuals  pester 
it  with  their  wrongs  and  claims.  A  merchant  appeals  to  it  from  the 
Courts  of  Rio  Janeiro  or  St.  Petersburg.  A  painter  who  can  find 
nobody  to  buy  the  acre  of  spoiled  canvas,  which  he  calls  a  historical 
picture,  pours  into  its  sympathising  ear  the  whole  story  of  his  debts 
and  his  jealousies.  Anciently  the  Parliament  resembled  a  member  of 
opposition,  from  whom  no  places  are  expected,  who  is  not  required  to 
confer  favours  and  propose  measures,  but  merely  to  watch  and  censure, 
and  who  may,  therefore,  unless  he  is  grossly  injudicious,  be  popular 
with  the  great  body  of  the  community.  The  Parliament  now  resembles 
the  same  person  put  into  office,  surrounded  by  petitioners  whom 
twenty  times  his  patronage  would  not  satisfy,  stunned  with  complaints, 
buried  in  memorials,  compelled  by  the  duties  of  his  station  to  bring 
forward  measures  similar  to  those  which  he  was  formerly  accustomed 
to  observe  and  to  check,  and  perpetually  encountered  by  objections 
similar  to  those  which  it  was  formerly  his  business  to  raise. 

Perhaps  it  may  be  laid  down  as  a  general  rule  that  a  legislative 
assembly,  not  constituted  on  democratical  principles,  cannot  be  popular 
long  after  it  ceases  to  be  weak.  Its  zeal  for  what  the  people,  rightly 
or  wrongly,  conceive  to  be  their  interests,  its  sympathy  with  their 
mutable  and  violent  passions,  are  merely  the  effects  of  the  particular 
circumstances  in  which  it  is  placed.  As  long  as  it  depends  for  exist- 
ence on  the  public  favour,  it  will  employ  all  the  means  in  its  power  to 
conciliate  that  favour.  While  this  is  the  case,  defects  in  its  constitu- 
tion are  of  little  consequence.  But,  as  the  close  union  of  such  a  body 
with  the  nation  is  the  effect  of  an  identity  of  interest,  not  essential  but 
accidental,  it  is  in  some  measure  dissolved  from  the  time  at  which  the 
danger  which  produced  it  ceases  to  exist. 

Hence,  before  the  Revolution,  the  question  of  Parliamentary  reform 
was  of  very  little  importance.  The  friends  of  liberty  had  no  very 
ardent  wish  for  reform.  The  strongest  Tories  saw  no  objections  to  it. 
It  is  remarkable  that  Clarendon  loudly  applauds  the  changes  which 
Cromwell  introduced,  changes  far  stronger  than  the  Whigs  of  the  pre- 
sent day  would  in  general  approve.  There  is  no  reason  to  think, 
however,  that  the  reform  effected  by  Cromwell  made  any  great  differ- 
ence in  the  conduct  of  the  Parliament.  Indeed,  if  the  House  of  Com- 
mons had,  during  the  reign  of  Charles  II.,  been  elected  by  universal 
suffrage,  or  if  all  the  seats  had  been  put  up  to  sale,  as  in  the  French 
Parliaments,  it  would,  we  suspect,  have  acted  very  much  as  it  did.  We 
know  bow  strongly  the  Parliament  of  Paris  exerted  itself  in  favour  of 
the  people  on  many  important  occasions  ;  and  the  reason  is  evident. 
Though  it  did  not  emanate  from  the  people,  its  whole  consequence 
depended  on  the  support  of  the  people. 

From  the  time  of  the  Revolution  the  House  of  Commons  has  been 
gradually  becoming  what  it  now  is,  a  great  council  of  state,  containing 
many  members  chosen  freely  by  the  people,  and  many  others  anxious 
to  acquire  the  favour  of  the  people  ;  but,  on  the  whole,  aristocratical 
in  its  temper  and  interest.    It  is  very  far  from  being  an  illiberal  and 
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stupid  oligarchy  ;  but  it  is  equally  far  from  being  an  express  image  of 
the  general  feeling.  It  is  influenced  by  the  opinion  of  the  people,  and 
influenced  powerfully,  but  slowly  and  circuitously.  Instead  of  out- 
runnmg  the  public  mind,  as  before  the  Revolution  it  frequently  did,  it 
now  follows  with  slow  steps  and  at  a  wide  distance.  It  is  therefore 
necessarily  unpopular  ;  and  the  more  so  because  the  good  which  it 
produces  is  much  less  evident  to  common  perception  than  the  evil 
which  it  inflicts.  It  bears  the  blame  of  all  the  mischief  which  is  done, 
or  supposed  to  be  done,  by  its  authority  or  by  its  connivance.  It  does 
not  get  the  credit,  on  the  other  hand,  of  having  prevented  those  innu- 
merable abuses  which  do  not  exist  solely  because  the  House  of  Com- 
mons exists. 

A  large  part  of  the  nation  is  certainly  desirous  of  a  reform  in  the 
representative  system.  How  large  that  part  may  be,  and  how  strong 
Its  desires  on  the  subject  may  be,  it  is  difficult  to  say.  It  is  only  at 
intervals  that  the  clamour  on  the  subject  is  loud  and  vehement.  But 
it  seems  to  us  that,  during  the  remissions,  the  feeling  gathers  strength, 
and  that  every  successive  burst  is  more  violent  than  that  which  pre- 
ceded it.  The  public  attention  may  be  for  a  time  diverted  to  the 
Catholic  claims  or  the  Mercantile  code  ;  but  it  is  probable  that  at  no 
very  distant  period,  perhaps  in  the  lifetime  of  the  present  generation, 
all  other  questions  will  merge  in  that  which  is,  in  a  certain  degree, 
connected  with  them  all. 

Already  we  seem  to  ourselves  to  perceive  the  signs  of  unquiet  times, 
the  vague  presentiment  of  something  great  and  strange  which  pervades 
the  community,  the  restless  and  turbid  hopes  of  those  who  have  every- 
thing to  gain,  the  dimly  hinted  forebodings  of  those  who  have  every- 
thing to  lose.  Many  indications  might  be  mentioned,  in  themselves 
indeed  as  insignificant  as  straws  ;  but  even  the  direction  of  a  straw,  to 
borrow  the  illustration  of  Bacon,  will  show  from  what  quarter  the 
hurricane  is  setting  in. 

A  great  statesman  might,  by  judicious  and  timely  reformations,  by 
reconciling  the  two  great  branches  of  the  natural  aristocracy,  the 
capitalists  and  the  landowners,  and  by  so  widening  the  base  of  the 
government  as  to  interest  in  its  defence  the  whole  of  the  middle  class, 
that  brave,  honest,  and  sound-hearted  class,  which  is  as  anxious  for 
the  maintenance  of  order  and  the  security  of  property,  as  it  is  hostile 
to  corruption  and  oppression,  succeed  in  averting  a  struggle  to  which 
no  rational  friend  of  liberty  or  of  law  can  look  forward  without  great 
apprehensions.  There  are  those  who  will  be  contented  with  nothing 
but  demolition  ;  and  there  are  those  who  shrink  from  all  repair. 
There  are  innovators  who  long  for  a  President  and  a  National  Con- 
vention ;  and  there  are  bigots  who,  while  cities  larger  and  richer  than 
the  capitals  of  many  great  kingdoms,  are  calling  out  for  representatives 
to  watch  over  their  interests,  select  some  hackneyed  jobber  in 
boroughs,  some  peer  of  the  narrowest  and  smallest  mind,  as  the  fittest 
depositary  of  a  forfeited  franchise.  Between  these  extremes  their  lies 
a  more  excellent  way.  Time  is  bringing  round  another  crisis  ana- 
logous to  that  which  occurred  in  the  seventeenth  centur>'.  We  stand 
in  a  situation  similar  to  that  in  which  our  ancestors  stood  under  the 
reign  of  James  I.    It  will  soon  again  be  necessary  to  reform,  that  we 
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may  preserve,  to  save  the  fundamental  principles  of  the  Constitution 
by  alterations  in  the  subordinate  parts.  It  will  then  be  possible,  as  it 
was  possible  two  hundred  years  ago,  to  protect  vested  rights,  to  secure 
every  useful  institution,  every  institution  endeared  by  antiquity  and 
noble  associations,  and,  at  the  same  time,  to  introduce  into  the  system 
improvements  harmonizing  with  the  original  plan.  It  remains  to  be 
seen  whether  two  hundred  years  have  made  us  wiser. 

We  know  of  no  great  revolution  which  might  not  have  been  pre- 
vented by  compromise  early  and  graciously  made.  Firmness  is  a 
great  virtue  in  public  affairs ;  but  it  has  its  proper  sphere.  Con- 
spiracies and  insurrections  in  which  small  minorities  are  engaged,  the 
outbreakings  of  popular  violence  unconnected  with  any  extensive  pro- 
ject or  any  durable  principle,  are  best  repressed  by  vigour  and  decision. 
To  shrink  from  them  is  to  make  them  formidable.  But  no  wise  ruler 
will  confound  the  pervading  taint  with  the  slight  local  irritation.  No 
wise  ruler  will  treat  the  deeply-seated  discontents  of  a  great  party,  as 
he  treats  the  fury  of  a  mob  which  destroys  mills  and  power-looms. 
The  neglect  of  this  distinction  has  been  fatal  even  to  governments 
strong  in  the  power  of  the  sword.  The  present  time  is  indeed  a  time 
of  peace  and  order.  But  it  is  at  such  a  time  that  fools  are  most 
thoughtless  and  wise  men  most  thoughtful.  That  the  discontents 
which  have  agitated  the  country  during  the  late  and  the  present  reign, 
and  which,  though  not  always  noisy,  are  never  wholly  dormant,  will 
again  break  forth  with  aggravated  symptoms,  is  almost  as  certain  as 
that  the  tides  and  seasons  will  follow  their  appointed  course.  But  in 
all  movements  of  the  human  mind  which  tend  to  great  revolutions, 
there  is  a  crisis  at  which  moderate  concession  may  amend,  conciliate, 
and  preserve.  Happy  will  it  be  for  England  if,  at  that  crisis,  her 
interests  be  confided  to  men  for  whom  history  has  not  recorded  the 
long  series  of  human  crimes  and  follies  in  vain. 
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to  retract  before  the  general  assembly  of  the 
church  of  Scotland,  813. 

Addresses,  numerous  servile,  from  all  parties  to 
James  II.,  658.  and  noU. 

Administration  of  Ireland,  in  whom  vested,  830 

Adultery,  canon  laws  concerning,  84.  no^e  2 

Agitators  established  in  every  regiment,  438. 


Aix  la  Chapelle,  peace  of,  549. 
Alienation,  ancient  L.iiglisli  laws  on,  24. 
Allegiance,  extent  and  power  of,  223.  naig  a. 
Allegiance,  oath   of,    administered   to   pap'isls 
under  James  I.,  288. 

■'^'l'^,"'  ', — T'  '^'^  treacherous  purposes  against 
Elizabeth,  11^.  and  noie. 

Almanza,  battle' of,  762. 

Altars  removed  in  churches,  74. 

Alva  (duke  of),  his  designed  invasion  of  Eng- 
land, 106.  and  tioie,  no. 

Ambassadors,  exempt  from  the  criminal  pro- 
cess 124.— extent  of  their  privilege  examined 
zoza^  fiote. 

Andrews  (Dr.  Launcelot,  bishop  of  Winchester\ 
his  sentiments  on  transubstantiation,  338'' 
fwte  2.— singular  phrase  in  his  epitaph,  i^o. 

fZOie   I.  r  ^     ,    jjy 

Anecdote  of  King  Charles  I.'s  letters  to  his 

queen,  424.  note. 
Anecdotes,   two,  relating  to  King  Charles  I. 

and  Cromwell,  439.  note. 
Anglesea  (lord  privy  seal),  statement  of,  in  the 

case  of  Lord  Danby,  573.  7'oie. 
Anglican   church,    ejected   members  of,    their 

claims,  511. 
Aiijou  (duke  of),  his  proposed  marriage  with 

Queen  Elizabeth,  100.  note  2,  103,  m.  171 

fiote. 

Anne    (princess   of  Denmark\    her  repentant 
letter  to  James  II.,  690.  note  ^.—z.  narrow- 
minded,  foolish  woman,  z6u/.—her  dark  in- 
trigues  with  the  court  of  St.  Germain's,  liz^/ 
Anne  (queen  of  Great  Britain),  her  incapacity 
for  government,    745.— her    confidence    in 
Oodolphin  and   Mariborough,  z'^Jz^.— revolu- 
tions in  her  ministrj-,  746.— alarmed  at  the 
expedition  of  the  Pretender,  753.— her  secret 
intentions  with  respect  to  the  Pretender  never 
divulged,  756.  and  fwte.—hcv  death,  759. 
Appeals  in  civil   suits   in    Scotland    lay  from 
the  baron's   court  to  that  of  the  she'riflf  or 
lord  of  regahty,  and  ultimately  to  the  parlia- 
ment, 810. 
Arg\le  (eari  of)  refuses  to  subscribe  the  test, 
821.— convicted  of  treason  upon  the  statute  of  . 
leasing-making,  and  escapes,  ibid.— is   exe-  ! 
cuted  after  his  rebellion  upon  his  old  sen-  I 
tence,  822.  • 

Aristocracy,   English,   in  Ireland,  analogy  of. 

to.that  of  France,  S36.  i 

Aristocracy  of  Scotland,  influence  of  the,  in  the 

reign  of  James  IV.,  S07.— svstem  of  repress 

ing  the,  c«o8. 

Arlington  (Henry  Bennet,  eari  of),  one  of  the 

Cabal,  547. — obliged  to  change  his  policy,  561. 

Arminian  controversy,  view  of  the,   2S4— 286. 

and  notes. 
Arms,  prov'ided  by  freeholders,  &c.,  for  defence 

of  the  nation,  3S6.  ?wte. 
Armstrong  (sir  Thomas)  given  up  by  the  States, 
and  executed  without  trial,  605. 
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Army,  conspiracy  for  bringing  in,  to  overawe 
the  parliament,  371.  and  note. 

Army  of  Scotland  enters  England,  409. 

Army,  parliamentary,  new-modelled,  418.— ad- 
vances towards  London,  435. 

Army,  proposals  of  the,  to  Kmg  Charles  I.  at 
Hampton  Court,  437.— rejected  by  hnn,  439- 
—innovating  spirit  in,  444.— publishes  a  de- 
claration for  the  settlement  of  the  nation,  446. 
principal  officers  of,  determine  to  bring  the 
king  to  justice,  447.  and  note. 

Army  disbanded,  508.— origin  of  the  present, 

Aimy,  great,  suddenly  raised  by  Charles  II., 

565.  and  note  2. 
Army,   intention   of  James  II.  to  place   the, 
under  the  command  of  Catholic  officers,  645. 
Army,  standing,  Charles  the  Second's  necessity 
for,  551.— its  illegality  in  time  of  peace,  678, 
679.  and  «^^e.— See  Standing  Army.— Appre- 
hensions from  it,  778. 
Army  reduced  by  the  commons,  701. 

Army  recruited  by  violent  means,  749.  and 
note. 

Array,  commissions  of,  386. 

Arrest,  exemption  from,  claimed  by  the  house 
of  commons,  195.— Parliamentary  privilege 
of  exemption  from,  218. 

Articles,  lords  of  the,  their  origin  and  power, 
807.— regularly  named  in  the  records  of  every 
parliament  from  the  reign  of  James  IV.,  ibid. 
—what  they  propounded,  when  ratified  by  the 
three  estates,  did  not  require  the  king's  con- 
sent to  give  it  validity,  809.— abolished,  825. 

Articles  of  the  church  of  England,  real  presence 
denied  in  the,  77.— subsequently  altered,  ibid. 
and  note. — original  drawing  up  of  the,  82. 
and  note  2. — brought  before  parliament,  145. 
— statute  for  subscribing,  ziJz^.— ministers  de- 
prived for  refusing,  146.  note  i. 

Articles,  thirty-nine,  denial  of  any  of  the,  made 
excommunication,  219.  note  i. 

Articles  of  the  church  on  predestination,  284. 

Articuli  Cleri,  account  of  the,  232. 

Artillery  company  established,  386. 

Arundel  (Thomas  Howard,  earl  of),  his  com- 
mittal to  the  Tower,  269. 

Arundel  (Henry  Howard,  earl  of),  his  case  in 
parliament,  633.  note. 

Ashby,  a  burgess  of  Aylesbury,  sues  the  re- 
turning officer  for  refusing  his  vote,  787. 

Ashley  (Anthony,  lord,  afterwards  earl  of 
Shaftesbury),  one  of  the  Cabal,  547. 

Ashley  (serjeant),  his  speech  in  favour  of  pre- 
rogative, 277.  Jiote. 

Ashton  (John),  remarks  on  his  conviction  for 
high  treason  on  presumptive  evidence,  715. 

Association  abjuring  the  title  of  James  II.,  and 
pledging  the  subscribers  to  revenge  the  death 
of  William  III.  generally  signed,  695.  and 
note. 

Atkinson, ,   his   speech  in  the  house  of 

commons   against  the  statute  for  the  queen's 
power,  95.  note  i. 

Attainders  against  Russell,  Sidney,  Cornish, 
and  Armstrong,  reversed,  715. 

Atterbury  (Dr.),  an  account  of  his  book  en- 
titled Rights  and  Privileges  of  an  English 
Convocation,  768.— promoted  to  the  see  of 
Rochester,  769. — disaffection  to  the  house  of 
Hanover,  772. — deprived  of  his  see,  and 
banished  for  life,  773. 


Augsburg  Confession,  consubstantiation  ac- 
knowledged in  the,  76. 

Augsburg,  league  of,  667. 

Aylmer  (John,  bishop  of  London),  his  perse- 
cution of  papists,  112.  «^^^.— his  covetousness 
and  prosecution  of  the  puritans,  151.  and 
note  3.— Elizabeth's  tyranny  to,  167.  note  2. 
— his  answer  to  Knox  against  female  mon- 
archy. 203. — passage  from  his  book  on  the 
limited  power  of  the  English  crown,  203, 
204. 

Bacon  (sir  Francis,  lord  Verulam),  his  praise  of 
the  laws  of  Henry  VIII.,  24.— his  error  con- 
cerning the  act  of  benevolence,  26.  note. — 
his  account  of  causes,  belonging  to  the  court 
of  star-chamber,  53.  — his  apology  for  the 
execution  of  catholics,  126.  note  3. — his  cha- 
racter of  lord  Burleigh,  152.— excellence  and 
moderation  of  \i\s  Advertisement  on  the  Con- 
troversies of  the  Church  of  England,  168. 
and  note  i.— disliked  agreeing  with  the  house 
of  lords  on  a  subsidy,  201.— his  desire  for  ec- 
clesiastical reform,  215.  «^jft',—his  scheme  for 
a  union  of  England  and  Scotland,  223.  note  i. 
—his  advice  to  James  I.  on  summoning  a 
parliament,  242. — acquainted  with  the  parti- 
culars of  Overbury's  murder,  252.  and  note  i. 
—impeached  for  bribery,  256.— extenuation 
of,  ibid,  note  i. — his  notice  of  the  puritans, 
281.  wt?/^.— recommends  mildness  towards  the 
papists,  289.  7tote  -x. 

Bacon  (sir  Nicholas),  great  seal  given  to,  90. 
Wf?/^.— abilities  of,  z^zt/.- suspected  of  favour- 
ing the  house  of  Suffolk,  102.— his  reply  to 
the  speaker  of  the  house  of  commons.  185. 

Daillie  (Robert),  his  account  of  the  reception 
and  impeachment  of  the  earl  of  Strafford  in 
England,  365,  note  2, 

Balmerino  (lord),  tried  for  treason  on  the  Scotch 
statute  of  leasing  making,  818. 

Bancroft  (Richard),  archbishop  of  Canterbury , 
endeavours  to  increase  the  ecclesiastical 
jurisdiction,  232,  233.  and  «o/^.  —  Puritan 
clergymen  deprived  by,  280.  and  note. — de- 
fence of  episcopacy,  281.  note, 

Bangorian  controversy,  769.  — character  of, 
ibid.  note.  ... 

Bank  of  England,  its  origin  and  depreciation  of 
its  notes,  698.  ,   ,  .    j  r 

Banks  (sir  John),  attorney-general,  his  defence 
of  the  king's  absolute  power,  310. 

Baptism  by  midwives  abolished,  138.  note  i. 

Barebone's  parliament,  460.— apply  themselves 
with  vigour  to  reform  abuses,  460. — vote  for 
the  abolition  of  the  court  of  chancery,  ibid. 
—alarm  the  clergy,  /(J/t/.— surrender  their 
power  to  Cromwell,  461. 

Barillon  (the  French  ambassador),  favours  the 
opposition,  567.  note  2.— sums  given  to  mem- 
bers of  parliament  mentioned  by,  568.-yre- 
maiks  on  that  corruption,  zi^zV/.— suspicions 
against,  595. — extract  from,  concerning  an 
address  from  the  commons  to  the  king,  643. 
note  7.. — his  conversation  with  James  II.,  645. 

note.  J  f     J   1 

Barnes  (Dr.  Thomas),  appointed  to  defend  the 

marriage  of  Henry  VIII.  with  Catherine  of 

Arragon,  57.  note  i.— sentenced  unheard,  and 

burned  for  heresy,  67. 
Baronets  created  by  James  I.  to  raise  money, 

242.  and  note. 
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Earons  of  parliament,  the  title  of,  objected  to 

257.  note.  ' 

Barons,  English,  their  acquisitions  in  Ireland 

Barrier  treaty  of  lord  Townshend,  750. 

Beal  ( ),  his  book  against  the  ecclesiastical 

system  of  England,  116.  note  i. 

Bcauchamp  (William  Seymour,  lord),  honours 
of  his  family  restored  to,  211.  note. 

Bedford  (Francis  Russell,  second  earl  of),  im- 
prisoned under  queen  Mary  on  account  of 
his  religion,  86.— his  death,  377.  and  note. 

Bedford  (William  Russell,  fifth  carl  of),  joins 
king  Charles  I.  at  Oxford,  403.  — is  ill  re- 
ceivcd,  404.— returns  to  the  parliament,  iliW. 

Beggars  caused  by  the  alms  of  monasteries,  70. 
■-statute  against  giving  to,  Md.  note  i. 

Bell  (Mr.),  his  attack  on  licenses,  186.— elected 
speaker,  ibid,  and  note. 

Bellarmine  (cardinal  Robert),  opposes  the  test- 
oath  of  James  I.,  289. 

Bcllay  (Joachim  du,  bishop  of  Bayonne),  re- 
ports that  a  revolt  was  expected  in  England 
on  the  divorce  of  Henry  VIII.,  61. 

Benefices,  first  fruits  of,  taken  from  the  pope, 
61. 

Benevolence,  exaction  so  called  in  1545,  33.— 
consequences  of  refusing  to  contribute  to  it, 
t^/o'.— taken  by  queen  Elizabeth,  180.  note  2. 
Benevolences,  oppression  of,  under  Edward  IV., 
26.— abolished  under  Richard  III.,  and  re- 
vived by  Henry  VII.,  7(5/^.— granted  by 
private  persons,  ibid.  note. — required  under 
James  I.,  245. 
Bennet  (Dr.),  his  proposal  on  the  divorce  of 
Henry  VIII.,  60.  note. 

Bennet  ( ),  an  informer  against  papists,  120 

note. 

Bension   ( ),  his   imprisonment  by  bishop 

Aylmer,  152. 
Berkeley  (sir  John),  justice  of  the  king's  bench, 
defends  ship-money,  307.  and  ftote  2.— and 
the  king's  absolute  power,  311. — parliament- 
ary impeachment  of,  390.  7tote  2. 
Berkeley  (Charles,  first  earl  of),  his  administra- 
tion in  Ireland  in  1670,  866. 
Berry  (duke  of),  effect  of  his  death  in  1712  on 

the  French  succession,  752. 
Berwick,   right  of  election  extended    to.   bv 
Henry  VIII,,  635.  ' 

Berwick,  treaty  of,  353,  354.  and  note. 
Best   (Paul),    ordinance   against,    for    writing 

against  the  Trinity,  432.  note  3. 
Bible,   1535,   church   translation   of  the,   pro- 
scribed, 72.— liberty  of  reading,  procured  by 
Cromwell,   and  recalled   by  Henry  VIII., 
ibid.,  and  note. 
Bill  of  Exclusion,  drawn  in  favour  of  the  duke 
of  York's  daughters,  486.— of  rights,  678.— of 
indemnity,  683.— for  regulating   trials  upon 
charges  of  high  treason,  716.— of  7th  of  queen 
Anne  affording  peculiar  privileges  to  the  ac- 
cused, 717.— to  prevent  occasional  conformity, 
passes  the  commons,  and  is  rejected  by  the 
lords,  771.— passed  by  next  parliament,  ibid. 
—repealed  by  the  whigs,  ibid,  and  note. 
Birch  (Dr.  Thomas),  confirms  the  genuineness 

of  Glamorgan's  commissions,  427. 
Birth  of  the  Pretender,  suspicions  attending  the, 

664. 
Bishops  of  England,  authority  of  the  pope  in 
their  election  taken  away,  "60.— their  adhe- 


scnce  to  Rome  the  cause  of  their  abolition  by 
the  Lutherans,  84.— less  offensive  in  England 
than  Germany,  i^/V/.— defend  church  property 
ill  England,  84. — some  inclined  to  the  pun- 
tans,  138.  — conference  of,  with  the  house  of 
commons,  156.  — commons  opposed  to  the, 
157.— puritans  object  to  their  title,  166.  note'. 
—character  of,  under  Elizabeth,  167.  note.— 
tyranny  of  the  queen  towards  them,  ibid,  and 
«£?/^.— conference  of,  with  the  puritans  at 
Hampton  Court,  215.— proceedings  of  the, 
against  the  puritans,  280.— jurisdiction  of  the, 
328.  and  w^^t".  —  moderate  government  of, 
proposed,  374.  and  «<?/«.— proceedings  on 
abolishing,  375.— excluded  from  pariiament, 
375.  and  w^/*.?  2.  — reflections  on  that  measure, 
376. — impeachment  of  the  twelve,  392.  note. 
—restored  to  their  seats  in  the  house  of  lords, 
517.— their  right  of  voting  denied  by  the  com- 
mons, in  the  case  of  lord  Danby,  574. — dis- 
cussion on  the  same,  ibid.— rtstortd  to  Scot- 
land after  six  years'  abolition,  812. — and  to 
part  of  their  revenues,  z^zrf.— their  protesta- 
tions against  any  connivance  at  popery,  855. 
note. 
Bishops,  popish,  endeavour  to  discredit  the 
English  scriptures,  72.  «^^<r.— refuse  to  ofll- 
ciate  at  Elizabeth's  coronation,  90.  and  note. 
—deprived  under  Elizabeth,  91.— their  sub- 
sequent treatment,  95. 
Bishoprics,  despoiled  in  the  reformation  under 

Henry  VIII.,  80. 
Black,  one  of  the  ministers  of  St.  Andrew's, 
summoned  before  the  privy  council  of  Scot- 
land, 814. 
Blackstone  (sir  'William),  his  misunderstanding 
of  the  statute  of  allegiance,  nth  Henry  VII., 
23.  note  I.— inadvertent  assertion  of,  596. 
Blair  (sir  Adam),  impeached  for  high  treason, 
596- 

Bland  ( ),  fined  by  authority  of  parliament,  t 

199. 
Blount  (John),  sentenced  by  the  lords  to  im- 
prisonment and  hard  labour  in  Bridewell  for 
life,  790. 
Boleyn  (Anne),  her  weakness  of  character,  37. 
note  2. — undoubted  innocence  of;  her  indis- 
cretion ;  infamous  proceedings  upon  her  trial; 
her  levities  in  discourse  brought  as  charges 
against   her ;    confesses   a   precontract   with 
lord  Percy ;  her  marriage  with  the  king  an- 
nulled, 38.— act  settling   the  crown  on  the 
king's  children  by,  or  any  subsequent  \\\f:, 
39- — time  of  her  marriage  with  Henry  VIII., 
considered,  58.  note. — interested  in  the  rc-J 
formed  faith,  62. 
Bolingbroke  (Henry  St.  John),  lord,  remarW 
able  passage  in  his  Letters  on  History,  553! 
note  2,- — engaged  in  correspondence  with  th«l 
Pretender,  755.  ^cadnote. — impeached  of  high 
treason,  761. — his   letters   in   the   Examiner 
answered   by  lord    Cowper,  802.  note. — cha- 
racter of  his  writings,  803. 
Bolton  (lord  chancellor),  his  treatise  on  the  in- 
dependence of  Ireland,  87r. 
Bonaght,  usage  of,  e.xplained,  840. 
Bonaght  and  coshering,  barbarous  practice  of,. 

ibid. 
Bonner  (Edmund,  bishop  of  London^  his  per<J 
secution,  81. — treatment  of,  by  Edward  Vl. 'a 
council,  82.  note. — royal   letter    to,    for   th« 
prosecution  of  heretics,   87.    tiote   3.  —  im^ 
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frisoned  in  the  Marshalsea,  95.— denies  bishop 
lorn  to  be  lawfully  consecrated,  ibid. 
Books  of  the  reformed  religion  imported  from 
Germany  and  Flanders,  71.— statute  agamst, 
•    ibid.  «<7^^.— books   against    the  queen   pro- 
hibited by  statute,  109. 
Books,  restrictions   on  printing,   selhng,  pos- 
sessing, and  importing,  175-  and  notes. 
Booth  (sir  George),  rises  in  Cheshire  in  favour 

of  Charles  II.,  483- 

Boroughs  and  burgesses,  elections  and  wages 
of,  under  Elizabeth,  193.  and  note. 

Boroughs,  twenty-two  created  in  the  reign  of 
Edward  VI.,  47. —fourteen  added  to  the 
number  under  Mary,  ibid,  and  635.— state  of 
those  that  return  members  to  parliament, 
634.— fourteen  created  by  Edward  VI.,  635. 
—many  more  by  Elizabeth,  ibid. 

Boroughs  royal  of  Scotland,  common  usage  of 
the,  to  choose  the  deputies  of  other  towns  as 
their  proxies,  807.  _  . 

Bossuet  (Jacques),  his  invective  against  Cran- 
n^er,  82.  ,  ,      /.    o 

Boucher  (Joan),  execution  and  speech  of,  Bi. 
and  note. 

Boulter,  primate  of  Ireland,  his  great  share  in 
the  government  of  Ireland  in  the  reign  of 
George  II.,  870.— his  character,  ibid. 

Bound  (Dr.),  founder  of  the  Sabbatarians,  282. 

note  I.  ...     tir-i 

Boyne,  splendid  victory  of  the,  gained  by  Wil- 
liam III..  867. 

Brady  (Dr.  Thomas),  remarks  on  his  writings, 
601.— on  his  treatise  on  boroughs,  637. 

Brehon,  customs  of,  murder  not  held  felony  by 
the,  837.  and  note. 

Brewers  complain  of  an  imposition  on  malt, 
259.  note. — proclamation  concerning,  313. 

Bribery,  first  precedent  for  a  penalty  on,  195. 
impeachments  for,  255.— prevalent  in  the 
court  of  Charles  II.,  535-— its  prevalence  at 
elections,  805. 

Bridgeman  (sir  O.),  succeeds  Clarendon,  548. 

Brihuega,  seven  thousand  English  under  Stan- 
hope surrender  at,  449. 

Bristol  (John  lord  Digby,  earl  of),  refusal  of 
summons  to,  &c.,  270.  note  2. 

Bristol  (George  Digby,  earl  of),  converted  to 
popery,  528.— attacks  Clarendon,  541.  note. 

Brodie  (Mr.),  his  exposure  of  the  misreprescnU- 
tions  of  Hume,  206.  note. 

Brown  (sir  Thomas),  his  abilities,  346. 

Brownists  and  Barrowists,  most  fanatic  of  the 
puritans,  159. — emigrate  to  Holland,  ibid.— 
execution  of,  ibid,  and  •note  2. 

Bruce  (Edward),  his  invasion  of  Ireland,  841. 

Bucer  (Martin),  his  permission  of  a  concubine 
to  the  landgrave  of  Hesse,  62.  «^^^.— objected 
to  the  English  vestments  of  priests,  85.— his 
doctrines  concerning  the  Lord's  Supper,  77. 
— politic  ambiguity  of,  ibtd.note.—zs,h\%\.s'\Vi 
drawing  up  the  forty-two  articles,  82.  note  2. 

Buckingham  (Edward  Stafford,  duke  of),  his 
trial  and  execution  under  Henry  VIII.,  35. 
and  7wte. — his  impeachment,  268,  269. 

Buckingham  (George  Villiers,  duke  of),  his 
connection  with  lord  Bacon's  impeachment, 
256.  and  note.  —  s€is  aside  the  protracted 
match  with  Spain,  264. — deceit  of,  267.  and 
note  2. — his  enmity  to  Spain,  290.  and  notes. 
his  scheme  of  seizing  on  American  gold 
mines,  290.  note. 


Buckingham  (son  of  the  preceding),  one  of  the 
cabal  ministry,  548.— driven  from  the  king's 
councils,  562.— administration  of  during  tlie 
reign  of  Charles  II.,  617. 

Buckingham  (John  Sheffield,  duke  of),  engaged 
in  the  interest  of  the  Pretender,  755.  and  note. 

Bull  of  Pius  V.  deposing  Elizabeth,  108.— pro- 
hibited in  England  by  statute,  100. 

Bullinger  (Henry),  objected  to  the  English 
vestments  of  priests,  85. 

Buonaparte  (Napoleon),  character  of,  compared 
with  that  of  Oliver  Cromwell,  474,  475'  and 
note. 

Burchell  (Peter) ,  In  danger  of  martial  law  under 
Elizabeth,  177.  and  w<7/^.  ^ 

Burgage  tenure,  637.— opinion  of  the  author 
concerning  ancient,  640. 

Burgesses,  wages  of  boroughs  to,  193.  note.— 
debate  on  non-resident,  in  the  House  of 
Commons,  194. 

Burgundy  (duke  of),  effect  of  his  death  on  the 
French  succession,  751. 

Burnet  (Dr.  Gilbert,  bishop  of  Salisbury),  de- 
nies the  answer  of  Henry  VIII.  to  Luther, 
56.  note  2.— and  the  king's  bribery  of  the 
universities  on  his  divorce,  57,  note  2.— his 
doubts  on  the  time  of  Anne  Boleyn's  mar- 
riage, 58.  note.—\v&  valuation  of  the  sup- 
pressed monasteries,  67.— his  observations  on 
the  persecutions  of  Mary,  88.  w^?/*?.— anecdote 
related  by,  $\\.note.—\(\%  remarkable  conver- 
sation with  Bentinck,  675.  «<7/<f.— remark  of, 
on  the  statute  for  regulating  trials  in  cases  of 
high  treason,  711. 

Burton  (Henry),  and  Edward  Bastwick,  pro- 
secuted by  the  Star  Chamber,  321. 

Busheil,  ajuryman,  committed  for  non-payment 
of  his  fine  imposed  on  him  in  the  case  of  Penn 
and  Mead,  615. 

Butler  (Mr.  Charles),  his  candid  character  of 
Cranmer,  83.  note.—\v\%  discussion  of  the  oath 
of  supremacy,  91.  note. 

Cabal  ministry,  account  of  the,  548. 

Cabinet  council,  question  of  its  responsibility, 
731.  and  «c/'^.— members  of  the,  answerable 
for  the  measures  adopted  by  their  consent,  733. 

Calais,  right  of  election  extended  to,  635. 

Calamy  (Edmund),  irregularly  set  at  liberty  by 
the  king's  order,  531. 

Calvin  (John),  adopts  Bucer's  doctrine  on  the 
Lord's  Supper,  77.— maUgnity  of,  81.— ob- 
jected to  the  English  vestments  of  priests,  85. 

Calvinism  in  England,  285,  286.  and  note. 

Calvinists,  severe  act  against  the,  533. 

Cambridge  University,  attached  to  Protestant- 
ism, 140. 

Camden  (William,  Clarenceux  king  of  arms), 
remarks  of,  concerning  Elizabeth's  appoint- 
ment of  a  successor,  loi.  note. 

Cameronian  rebellion,  821.— the  Cameronians 
publish  a  declaration  renouncing  their  alle- 
giance to  Charles  II.,  822. 

Campian  (Edmund),  executed  for  popery,  114. 
—his  torture  justified  by  lord  Burleigh,  117. 

Canon  laws,  commissioners  appointed  for 
framing  a  new  series,  84.  «tf/^j.— character 
of  the  canons,  which  were  never  enacted, 
zirV/.— amendments  of  attempted,  144. 

Canons,  ecclesiastical,  new  code  of,  under 
James  I.,  219.  and  notes. — defending  the 
king's  absolute  power,  231.  and  note. 
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Carleton  (sir  Dudley),  his  unconstitutional 
speech  on  parliaments,  268.  note. 

Carte  (Thomas),  his  censure  of  the  character, 
&c.,  of  Queen  Mary,  87.  «^/^  2.— his  anec- 
dotes of  Godolphin  and  Harley,  753.  note.—' 
his  Ufc  of  the  Duke  of  Ormond,  862. — the 
fullest  writer  on  the  Irish  rebellion,  ibid. 

Carte  and  Leland,  their  account  of  the  causes 
of  the  rebellion  in  Ireland  in  1641,  863.  7U)te. 

Cartwright  (Thomas),  founder  of  the  Puritans, 
141. — his  character,  ibid.  —  his  admonition, 
ibid. — his  opposition  to  civil  authority  in  the 
church,  ibid. — his  probable  intent  of  its  over- 
throw, 142.  note  2.— design  of  his  labours, 
143. -^objected  to  the  seizure  of  church  pro- 
perty, ibid.  note. — summoned  before  the  ec- 
clesiastical commission,  155. — disapproved  of 
the  purital  libels,  z'i^z^/.— assertions  of,  con- 
cerning Scripture,  161.  note. 

Catherine  of  Arragon,  queen  of  Henry  VIII., 
his  marriage  with  her,  and  cause  of  dislike, 
57.  and  note. — divorce  from,  58. — doubts  on 
her  appearance  before  the  legates,  sj .  note. 
— feelings  of  the  nation  in  her  favour,  61. 

Catholic  religion,  presumption  of  the  establish- 
ment of,  356. — remarks  on  James  the  Second's 
intention  to  re-establish,  645. 

Catholics,  laws  of  ElizalDeth  respecting  the, 
chap.  iii.  88-130. — a  proud  and  obnoxious 
faction  in  the  reign  of  Charles  I.,  411. — 
natural  enemies  to  peace,  ibid. — hated  by 
both  parties,  415.— Charles  I.  gave  much 
offence  by  accepting  their  proffered  services, 
ibid.— -promises  of  Charles  II.  to,  526. — 
Loyalty  of,  528. — Charles  11. 's  bias  in  favour 
of,  ibid. — laws  against,  enforced  in  Ireland, 
855. — claim  the  re-establishment  of  their 
religion,  863. — ajpi  at  revoking  the  act  of 
settlement,  861. — their  hopes  under  Charles 
II.  and  James  II.,  ibid. — their  possessions  at 
the  end  of  the  seventeenth  century,  867. — 
severity  of  the  laws  against  them  during  the 
reigns  of  William  III.  and  Anne,  ibid. — 
severe  penalties  imposed  upon  them,  ibtd. 

Cavaliers,  ruined,  inadequate  relief  voted  to, 
S16.   .  ,         . 

Cavendish  (Richard),  proceedings  concerning 
his  office  for  writs,  202.  note  2. 

Cecil,  William  (lord  Burleigh),  his  great  talents, 
90. — paper  of,  on  religious  reform,  ibtd.  nvte. 
— his  memoranda  concerning  the  debates  on 
the  succession  under  Elizabeth,  100.  note  3. 
•^his  conduct  concerning  Elizabeth's  mar- 
riage, 99. — arguments  of,  relating  to  the  arch- 
duke Charles  and  the  earl  of  Leicester,  ibid, 
note. — procures  an  astrological  judgment  on 
her  marriage  with  the  duke  of  Anjou,  100. 
note. — favours  her  marriage  with  the  arch- 
duke Charles,  ibid,  note  3.  —  suspected  of 
favouring  the  house  of  Suffolk,  102,  and  Jiote 
3. — memorandum  of,  concerning  the  queen 
of  Scots,  105. — fears  of,  concerning  the 
nation,  107. — his  proceedings  against  JNIary 
Stuart  restrained  by  Elizabeth,  109. — pam- 
phlets of,  in  defence  of  Elizabeth,  117,  118. 
and  ^t^/i?.— answered  by  cardinal  Allen,  and 
supported  by  Stubbe,  117. «^/'(?. — his  memorial 
on  the  oath  of  supremacy,  118. — his  advice 
for  repressing  of  papists,  119. — fidelity  of  his 
spies  on  Mary  queen  of  Scots,  121. — continues 
his  severity  to  the  papists,  129. — his  strictness 
over  Cambridge  University,   140.  Jiote  2, — 


averse  to  the  aeverity  of  Whitgift,  151— his 
apology  for  the  puritans,  152.— his  constant 
pliancy  towards  Elizabeth,  153.— his  spolia- 
tion of  church  property,  166.— project  of,  for 
raising  money,  180.— interests  himself  in 
affairs  of  private  individuals,  181.  and  note. 
—his  policy  in  doing  so,  kJm?.— foresight  the 
character  of  his  administration,  ibid. 

Cecil,  Robert  (earl  of  Salisbury),  his  innocence 
^  of  the  gunpowder  conspiracy,  287.  note  2. 

Celibacy  of  priests,  its  origin  and  evils  con- 
^  sidered,  78.  fiote  2. 

Ceremonies,  superstitious,abolishedin  England, 

Chambers  (Richard),  proceedings  against,  for 

refusing  to  pay  customs,  &c. ,  301. 
Chancery,   court   of,    iu    practice    concerning 

charitable  bequests,  69.  note  2. 

Chancery,  origin  and  power  of  the  court  of, 

246.— dispute  on  the  extent  of  its  jurisdiction, 

247. 

Chancery,  aboUtion  of  the  court  of,  voted,  460. 

Chantries,  acts  for  abolishing,  80. — disposition 

of  their  revenues,  tbid. 
Charles  I.  (king  of  England),  constitution  of 
England    under,   from   1625-1629,  chap.  vii. 
266-297.— favourable    features   of   his    cha- 
racter, 266.  and  w^/^.— succeeds  to  the  throne 
in  preparations  for  war,   267. — privileges  of 
parliament  infringed  by,  269,  270.— determines 
to  dissolve  it,  270.  and  note  3.— demands  a 
loan,  and  consequent  tumult,  271.  and  ?iote. 
— arbitrary  proceedings  of  his  council,  272. 
and  note. — summons  a  new  parliament,  275. 
and  note  3. — his   dislike  to   the  petition   of 
right,  276-278. — answer  concerning  tonnage 
and  poundage,  and  prorogues  the  parhament, 
279- — his  engagement  to  the  Spanish  papists 
when  prince  of  Wales,   290. — conditions  for 
his   marriage   with    the   princess    Henrietta 
Maria,    292.— view   of  his  third  parliament 
compared  with  his  character,  296. — constitu- 
tion of  England  under,  from  1629-1640,  chap, 
viii.  397-359.— -declaration  of,  after  the  dis- 
solution, 297.  and  fiote. — his  proclamations, 
313- — proceedings  against  the  city,  314. — offer 
of  London  to  build  the  king  a  palace,  314. 
note. — principal  charges  against  his  govern- 
ment,   315. — his    court,   &c.,    suspected    of 
favouring:    popery,     335-339. — supposed    to 
have  designed  restoration  of  church   lands, 
340. — attempts  to  draw  him  into  the  Romish 
church,    344. — aversion   to  calling  a  parlia- 
ment,   355. — vain    endeavour    to   procure   a  ' 
supply  from,  356. — dissolved,  357. — his  means 
for  raising  money,  358.— summons  the  council 
of  York,  359. — assents  to  calling  a  parliament, 
ibid. — constitution  of  England  under,  from 
1640-1642,  chap.  i.\-.  359-398. — his  desire  of 
saving  Lord  Strafford,  369.  note. — recovers  a 
part  of   his  subjects'   confidence,    378. — his 
sincerity  still  suspected,  379. — his  attempt  to 
seize   members  of  parliament,    3S1.  fiotes. —    ^ 
Effects  of,  on  the  nation,  382. — his  sacrifices 
to  the  parliament,  388.  —  nineteen   proposi- 
tions offered  to,  ibid. — powers  claimed  by,  in 
the  nineteen  propositions,  389. — comparative 
merits  of  his   contest  ^\^th   the  parliament, 
389-398. — his  concessions  important    to  his 
cause,   396. — his   intentions   of  levying  war 
considered,  ibid.   «^/^.— probably   too   soon 
abandoned     the    parliament,     396-398. — his 
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success  in  the  fii'st  part  of  the  civil  war,  399. 
— supposed  error  in  besieging  Gloucester, 
400. — affair  at  Brentford  injurious  to  his 
reputation,  401. ^his  strange  promise  to  the 
queen,  Hid. — denies  the  two  houses  the  name 
of  a  parliament,  403. — Earls  of  Holland, 
Bedford,  and  Clare  join,  z<Jz'^.— their  bad 
reception,  and  return  to  the  parliament,  404. 
— is  inferior  in  substantial  force,  ibid. — yeo- 
manry and  trading  classes  general  against 
him,  409. — remarks  on  the  strength  and 
resources  of  the  two  parties,  410. — loses 
ground  during  winter,  ibid. — makes  a  truce 
with  the  rebel  catholics,  who  are  beaten  at 
Namptwich,  ibid. — success  over  Essex  in  the 
west,  ibid, — summons  the  peers  and  commons 
to  meet  at  Oxford,  411. — vote  of  parliament 
summoning  him  to  appear  at  Westminster, 
412. — his  useless  and  inveterate  habit  of 
falsehood,  415.  and  note  2. — does  not  sustain 
much  loss  in  the  west,  418. — defeat  of,  at 
Naseby,  419. — observations  on  his  conduct 
after  his  defeat,  420. — surrenders  himself  to 
the  Scots,  421. — refleclions  on  his  situation, 
ibid. — fidelity  to  the  English  church,  ibid. — 
thinks  of  escaping,  423. — imprudence^  of  pre- 
serving the  queen's  letters,  which  fell  into  the 
hands  of  parliament,  424.  and  note. — dis- 
avows the  powers  granted  to  Glamorgan, 
426. — delivered  up  to  the  parliament,  428. — 
remarks  on  that  event,  429.  and  notes. — offers 
made  by  the  army  to,  435.— taken  by  Joyce, 
ibid. — treated  with  indulgence,  436. — his  ill 
reception  of  the  proposals  of  the  army  at 
Hampton  Court,  437. — escapes  from  Hamp- 
ton Court,  439.— -dechnes  passing  four  bills, 
440. — placed  in  solitary  confinement,  ibid. — 
remarks  on  his  trial,  448. — reflections  on  his 
execution,  character,  and  government,  449. 
and  note. — his  innovations  on  the  law  of 
Scotland,  532.  —  state  of  the  church  in 
Ireland  in  the  reign  of,  851.  and  note. — his 
promise  of  graces  _  to  the  Irish,  858. — his 
perfidy  on  the  occasion,  ibid. 
Charles  II.  (king  of  England),  seeks  foreign 
assistance,  463. — attempts  to  interest  the  pope 
in  his  favour,  ibid. — his  court  at  Brussels,  48r. 
— receives  pledges  from  many  friends  in 
England.  482. — pressed  by  the  royalists  to 
land  in  England,  483. — fortunate  in  making 
no  public  engagements  with  foreign  powers, 
484.— hatred  of  the  army  to,  489. -^his  resto- 
ration considered  imminent,  early  in  the  year 
1660,  490.  and  note  3.— constitution  of  the 
convention  of  parliament  greatly^  in  his 
favour,  493.  and  tiotes. — his  declaration  from 
Breda,  501.— proclamation  soon  after  landing, 
503. — re-enters  on  the  crown  lands,  505. — in- 
come settled  on,  506. — character  of,  by  oppo- 
site parties,  510.  zvi^tiote. — promises  to  grant 
liberty  of  conscience,  ibid. — his  declaration  in 
favour  of  a  compromise,  512. — violates  his 
promise  by  the  execution  of  Vane,  517. — his 
speech  to  parliament  concerning  the  triennial 
act,  520. — Violates  the  spirit  of  his  declara- 
tions, 526. — wishes  to  mitigate  the  penal  law:; 
against  the  catholics,  527. — his  inclination, 
toward  that  mode  of  faith,  528.  and  note.—' 
publishes  a  declaration  in  favour  of  liberty  of 
conscience,  530. — private  life  of,  534. — not 
averse  to  a  commission  of  inquiry  into  the 
public  accounts,  536. — commons  jealous  of 


his  designs,  338.  — solicits  money  from  France, 
546.— intrigues  with  France,  549. — his  desire 
of  absolute  power,  550. — complains  of  the 
freedom  of  political  conversations,  ibid.— 
advice  of  some  courtiers  to,  on  the  fire  of 
London,  z<Jz^. — unpopularity  of,  551.— en- 
deavours to  obtain  aid  from  France,  ibid. — 
desires  to  testify  publicly  his  adherence  to 
the  Romish  communion,  ibid. — his  conference 
with  the  duke  of  York,  Clifford,  and  Arling- 
ton, for  the  advancement  of  the  catholic  faith, 
552. — his  personal  hatred  to  the  Dutch,  553. 
— Joins  with  Louis  to  subvert  Holland,  ibid , 
—confesses  to  Louis  XIV.'s  ambassador  the 
national  dishke  to  French  alliance,  554. — his 
evasive  conduct  to  Louis  XIV.,  555. — hopes 
of  his  court,  ibid. — his  prerogative  opposed 
by  the  commons,  559. — complains  to  the  lords 
of  the  opposition  of  the  commons,  ibid. — gives 
way  to  the  public  voice  about  the  suspension 
bill,  ibid,  and  note. — compelled  to  make 
peace  with  Holland,  563. — his  attachment  to 
French  interests, z^Z(/. — receives  money  from 
France,  564. — his  secret  treaties  with  France, 
569. — his  insincerity,  ibid. — his  proposal  to 
Louis  XIV.  of  a  league  to  support  Sweden, 
570. — his  death  anxiously  wished  for  by  the 
Jesuits,  580. — his  unsteadiness,  581.  and  note. 
— tells  Hyde  it  will  not  be  in  his  power  to 
protect  the  duke  of  York,  587. — offers  made 
by  him  in  the  case  of  exclusion,  589. — im- 
plores the  aid  of  Louis  XIV.  against  his 
council  and  parliament,  591. — his  dissimula- 
tion, 593. — consultations  against  his  govern- 
ment begin  to  be  held,  602. — his  connexion 
with  Louis  XIV.  broken  off,  609. — his  death, 
ibid. — no  general  infringements  of  public 
liberty  during  his  reign,  611. — tyrannical 
form  of  his  government  in  Scotland,  819. — 
state  of  the  protestants  and  catholics  in  Ire- 
land, at  his  restoration,  863.— state,  character, 
and  religion  of  the  parties  in  Ireland  at  the 
restoration  of,  ibid. — his  declaration  for  the 
settlement  of  Ireland,  865. — claims  of  the 
different  parties,  ibid. — not  satisfactory  to  all 
concerned,  ibid. — disgusted  with  the  Irish 
agents,  ibid. 

Charles  IX.  (king  of  France),  his  persecution 
of  the  protestant  faith,  108. 

Charles  V.  (emperor  of  Germany),  his  Influence 
over  the  pope  on  Henry  VIII.'s  divorce,  58. 
■ — intercedes  for  the  princess  Mary  to  enjoy 
her  religion,  81. 

Charles  (archduke  of  Austria),  a  suitor  for  the 
hand  of  Elizabeth,  99.  11 1. — Cecil's  argu- 
ments in  his  favour,  99.  note  3. — recognised 
as  king  of  Spain,  746.— elected  emperor,  749. 

Charles  Louis  (elector  palatine),  suspected  of 
aspiring  to  the  throne,  444.  note  2. 

Charnock,  one  of  the  conspirators  to  assassinate 
William  III.,  695.  note. 

Chatelherault,  verses  displayed  at  the  entry  of 
Francis  II.  at,  103.  note  2. 

Chester,  right  of  election  extended  to,  634. 

Chichester  (sir  Arthur,  lord  deputy),  his  ca- 
pacity, 854.— the  great  colony  of  Ulster 
carried  into  effect  by  his  means,  ibid. 

Chieftains  (Irish),  compelled  to  defend  their 
lands,  840. 

ChilUngworth  (Dr.  William),  his  examination 
of  popery,  346. — effect  of  the  covenant  upon 
his  fortunes,  409. 
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Cholmley  (tlr  Heniyl,  his  letter  to  the  mayor 
of  Chester  on  a  loan  to  queen  Elizabeth,  i8o. 
note  I. 
Christ  Church  College,  Oxford,  endowed  by 
Wolscy  from  the  suppressed  monasteries,  63. 
Church   of   England,    view   of,    under   Henry 
VIII.,  Edward  VI.,  and  queen  Mary,  chap, 
ii.  54r-88. 
Church  ceremonies  and  liturgy  disliked  by  the 
reformers,  132.— proposal  for  abolishing,  134. 
note     2. — concession    of,    beneficial,    135" — 
irreguiarlv   observed   by  the   clergy,   136. — 
Elizabeths  reported  offer  of  abolishing,  167. 
note  3. 
Church  of  England,    its   tenets   and    homilies 
altered   under  Edward  VI.,  74. — liturgy  of, 
chiefly  a  translation  of  the  Latin  rituals,  ibid. 
and  note  i. — images  removed  from,  ibid,  and 
note  "2. — altars  taken  down  and  ceremonies 
abolished  in  the,  ibid. — principally  remodelled 
by  Cranmer,  82.  — alterations  in  the,  under 
Elizabeth,  90.   note  i. — its  liturgy  amended, 
ibid,   and   note  3. — Entirely  separated  from 
Rome,  91. — opposition  of  Cartwright  to  the, 
142.  note  2.— moderate   party  of,   the   least 
numerous  under  Elizabeth,  143. — attack  on, 
by  Strickland,  144. — its  abuses,  ibid. — articles 
of,  brought  before  parliament,  145. — innova- 
tions meditated    in  the,  373-376.  and  notes. 
—parliamentary  orders  for  protecting,  375. 
and  notes. 
Church  of  Scotland,  its  immense  wealth,  813. 
— wholly  changed    in   character,   since   the 
restoration  of  the  bishops,  816.— in  want  of  a 
regular    liturgy,   ibid. — English    model    not 
closely  followed  ;  consequences  of  this,  ibid. 
Church  lands  restored  at  the  restoration,  505. 
Church  plate  stolen  in  the  Reformation  under 

Edward  VI.,  80.  7iote. 
Church   revenues,   spoliation  of,  in   England, 

166,  167. 
Civil  war  under  Charles  I.,  commencement  of, 
397- — great  danger  of,  in  the  reign  of  Charles 
II-,  393- 
Clanncarde   (marquis   of),   his  unsullied  cha- 
racter, 863.  note. 
Clare  (earl  of),  joins  the  king,  is  ill  received, 

and  returns  to  the  parliament,  403. 
Clarence  (Lionel,  duke  of),  parliament  held  by, 

at  Kilkenny,  for  reform  of  abuses,  840. 
Clarendon  (Edward  Hyde,  earl  of),  character 
of  his  talents  and  works,  348. —  I^ISS,  and 
interpolation  of  his  history  and  life,  349.  wf/^. 
— imperfections  and  prejudices  of  the  work, 
350-352.  and  notes ^  354.  note  2,  358.  7wte  3. 
— observations  on,  420.  note  2.  —  against 
Monk,  490. — resolution  of,  to  replace  the 
church  in  its  property  at  the  Restoration, 
505. — his  integrity,  514.  and  note.—X.\iz  prin- 
cipal adviser  of  Charles  II.,  520. — prejudices 
of,  521.  note. — against  any  concession  to  the 
catholics,  528. — averse  to  some  of  the  clauses 
in  the  Act  of  Uniformity,  ibid.  —  Inveighs 
against  a  proviso  in  a  money  bill,  536. — his 
bigotry  to  the  tory  party,  5^7. — opposes  the 
comnnssion  of  inquiry,  ibid.  —  clandestine 
marriage  of  his  daughter  with  the  duke  of 
York,  538.  and  note. — decline  of  his  power, 
ibid. — suspected  of  promoting  the  marriage  of 
Miss  Stewart  and  the  duke  of  Richmond, 
fff^i- — his  notions  of  the  English  constitution, 
ihifl. — stiongly  attached   to  prot€i,tant  prin- 


ciples, 541. —will  not  favour  the  king'i  designs 
against  the  established  religion,  ibid. — coali- 
tion against,  542.  and  note. — his  loss  of  tho 
king's  favour,/^*//. — severity  of  his  treatment, 
543.  — his  impeachment,  tbid. — unfit  for  tho 
government  of  a  free  country,  ibid. — articles 
of  his  impeachment  greatly  exaggerated,  ibtd. 
— fears  the  hostility  of  the  commons,  ibid.-^ 
charged  with  effecting  the  sale  of  Dunkirk, 
544. — his  close  connexion  with  France,  ibid. 
— conjectures  on  his  policy,  ibid. — advises 
Charles  to  solicit  money  from  France,  ibid.~» 
his  faults  as  a  minister,  545. — further  remarks 
on  his  History  of  the  Rebellion,  546.  and 
note.~\\\s  disregard  for  truth,  and  pusillani- 
mous flight,  ibid. — banishment,  ibid. — Justifi- 
cation of  it,  ibid,  and  ncte, — severe  remark 
of,  on  the  clergy,  770. 
Clarendon  (Henry,  earl  of),  succeeded  by 
Tyrconnell  in  the  government  of  Ireland,  652. 
Clark  (baron  of  the  exchequer),  his  speech  on 

the  royal  power,  229. 
Clement  VII.  (cardinal  Julius),  pope,  his  artful 
conducttowardsHenryVIII.,  57. — difficulties 
of  deciding  on  the  king's  divorce,  58. — forced 
to  give  sentence  against  him,  ibid. — probably 
could  not  have  recovered   his   authority  in 
England,  59. — last  bulls  of,  in  the  reign  of 
Henry  VIII.,  60. — advice  to  the  king  on  his 
divorce,  62.  note. 
Clement  VIII.  (pope),  favours  Arabella  Stuart's 
title  to  the  English  crown,  208. — his  project 
of  conquering  England,  ibid,  note  1. 
Clergy,  levy  on  their  possessions  under  Henr^ 
VIII.,  19,   20. — immunity  of  the,  from  ciMl 
authority,  55.— compelled  to  plead  their  pri>i- 
lege,  ibid. — to  be  branded  for  felony,  ibid. — 
benefit   of,    taken   from   robber?,    &c.,    with 
exemptions,  ibid. — their  privileges  tried  ai.d 
defeated,  z^;rf. — popular  opposition  to  the,  511. 
— attacked  in  the  house  of  commons,  59.-- 
convicted  of  praemunire,  ibid. — petition   th< 
king  for  mercy,  and  acknowledge  him   su' 
preme   head   of  the   church,  ibid. — cause  of 
their  dislike  of  the  king's  divorce,   61.— un- 
willing to  quit  the  catholic  church,  62. — jea- 
lousy excited   by  their  wealth,  63. — subdued 
by  separation  from  Rome,  and  the  dissolution 
of  monasteries,  70. — dramatic  satires  on  the, 
73.  and  note. — their  answers  to  libels  against 
them,  ibid. — their   importance  aided    by  the 
Latin  ritual,  74. — their  celibacy  abolished  by 
statute,    78. — conciliated    by   this    nica.sure, 
ibid. — conforming,  but  averse  to  the  innova- 
tions of  the  reformation,   79. — the  superior, 
in  England,  less  offensive  than  in  Germ.iny, 
84. — expelled    from    their   cures    by   (^uecn 
Mary  for  having  married,  86.  and  fiote  5. — 
the  same  restored  under  Elizabeth,  91. 7iote. 
— protestant,  emigration  of,  to  Germany,  131. 
— division  of,  on  the  church  service,  ibid  — 
marriage  of,  disapproved  by  Elizabeth,  132. 
—her  injunctions  concerning  it,  and  illegiti- 
macy  of    their   children,    133.    notes. — their 
irregular  observance  of  church  ceremonies, 
136. — archbishop    Parker's   orders   for   their 
discipline,  137. — the  puritan  advised  not  to 
separate  from  the  church  of  England,  138. — 
deficiency  and  ignorance  of,  in  the  JEnglish 
church,  139.  and  notes. — certificates  ordered 
of,  ibid,  note  4. — endeavours  to  supply  their 
deficiency  by  n'ectings  called  propliesyings, 
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148. — Ex  officio  oath  given  to  the,  151. — aid 
raised  on  the,  under  EUrabeth,  179.  note.— 
support  the  doctrine  of  absolute  power  in  the 
king,  232. — to  promote  their  own  authority, 
/<J/V/.— disliked,  from  their  doctrine  of  non- 
resistance,  266.— deprived  for  refusing  the 
Book  of  Sports,  333. — oath  imposed  on  the, 
by  the  convocation,  373. — episcopal,  restored 
to  their  benefices  at  the  restoration,  505. — 
national  outcry  against  the  catholics  raised 
by  the,  582. — refuse  the  oath  of  allegiance  to 
William  and  Mary,  680.  and  note .~l\it.\r 
Jacobite  principles,  718. — presbyterian,  of 
Scotland,  three  hundred  and  fifty  ejected 
from  their  benefices,  819. — of  Ireland,  their 
state,  833. 

Cleves  and  JuHers,  disputed  succession  in  the 
duchies  of,  239.  and  note  i. 

Clifford,  sir  Thomas,  one  of  the  Cabal  ministry, 
547. 

Clifford,  Thomas,  lord  treasurer,  obliged  to 
retire,  560. 

Cloths,  impositions  on,  without  consent  of  par- 
liament, 228.  and  note. 

Club-men,  people  so  called,  who  united  to 
resist  the  marauders  of  both  parties  during 
the  troubles,  417.  note  i. 

Coffee-houses,  proclamation  for  shutting  up, 
613. 

Coke  (Sir  Edward),  his  statement  of  the  num- 
ber of  catholic  martyrs  under^Elizabeth,  126 
fiote  3. — his  defection  from  the  court,  and 
summary  of  his  character,  239. — defence  of 
laws,  and  treatment  of,  by  James,  ibid,  and 
iwte. — his  report  concerning  arbitrary  pro- 
clamations, 240. — his  sentiments  on  benevo- 
lences, 245. — objects  to  the  privately  con- 
ferring with  judges,  246.  —  opposes  the 
extended  jurisdiction  of  the  court  of  chancery, 
247. — his  defence  of  the  twelve  judges,  249. 
— suspension,  restoration,  and  subsequent  life 
and  character,  ibid.—\\is  MSS.,  &c.,  seized, 
315. — extract  from  his  fourth  institute,  639. — 
his  explanation  of  the  law  regarding  the 
king's  prerogative,  649. — his  timid  judgment 
in  the  law  of  treason,  712. 

Coleman  (Edward),  remarkable  confession  of, 
569. — seizure  of  his  letters,  580, 

Colepepper  (Lord)  .dictatorial  style  of  his  letters 
to  Charles  I.,  423. 

Colepepper  (Mr.),  ordered  into  custody  of  the 
Serjeant  for  presenting  the  Kentish  petition, 
785.  and  notes. 

College,  ,  gross  iniquity  practised  on  his 

trial,  598,  and  note. 

Collier,  Jeremy,  advocates  auricular  confession, 
75.  note,  76.  note. 

Commendam ,  royal  power  of  granting,  disputed, 
248. 

Commerce,  its  stagnation  in  the  reign  of  William 
III.,  699. 

Commission  of  public  accounts,  537. 

Commission  of  divines  revise  the  liturgy,  724. 

Commitments  for  breach  of  privilege,  783. 

Committee  of  secrecy  appointed  after  the  resig- 
nation of  Sir  Robert  Walpole,  781.  and  notes. 

Commonalty,  risings  of  the,  highly  dangerous, 
48. — in  Cornwall,  ibid. — in  consequence  of 
Wolsey's  taxation,  ibid.  —  simultaneous  in 
several  countries,  ibid. 

Commoners  of  England,  ancient  extent  of  the, 
20. 


Common  council,  two  acts  of  the,  considered; 
as  sufficient  misdemeanours  to  warrant  a 
forfeiture  of  the  charter  of  the  city  of 
London,  600. 

Common-law  right  of  election,  200. 

Commons  of  Ireland,  their  remonstrance  of  the 
long  parliament  of  England,  861. 

Commons,  house  of,  rejects  bills  sent  from  the 
lords,  46. — two  witnesses  required  by  the,  in 
treason,  ibid. — rejects  a  bill  for  attainting 
Tunstal,  bishop  of  Durham,  ibid. — unwilling 
to  coincide  with  court  measures,  ibid. — in- 
creased weight  of,  ibid. — persons  belonging 
to  the  court  elected  as  knights  of  shires,  47. 
—persons  in  office  form  a  large  part  of  the 
ibid. — oath  of  supremacy  imposed  on  the,  91. 
—  desirous  that  Queen  Elizabeth  should 
marry,  99.  note  i.,  loi  —address  of,  to  her  to 
settle  the  succession,  103. — puritan  members 
address  Elizabeth  against  the  queen  of  Scots, 
109. — against  the  papists,  iii. — papists  ex- 
cluded from,  and  chiefly  puritanical,  143. — 
articles  of  the  church  examined  by  the,  145. 
— dissatisfied  with  the  church,  156. — articles, 
&c.  for  reforming  the  church,  prepared  by 
the,  157. — its  disposition  and  duties,  181.— 
character  of,  under  Elizabeth,  182. — imper- 
fection of  early  parliamentary  history,  ibid.—' 
more  copious  under  Elizabeth,  ibid. — dispute 
of,  with  the  queen  on  the  succession,  &c.  184. 
—Mr,  Yelverton's  defence  of  its  privileges, 
185. — vainly  interferes  in  the  reformation  of 
ecclesiastical  abuses,  ibid. — first  complaint  on 
abuses  in  her  government,  186. — proceedings 
concerning  Queen  Mary,  187.— restricted  as 
to  bills  on  religious  matters,  ibid. — its  privi- 
leges defended  by  Peter  Wentworth,  iaid.-— 
examines  him,  &c.  on  his  speech,  ibid,  puri- 
tanical measures  of  reform  in,  188. — members 
of  the,  imprisoned,  ibid. — triumphant  debate 
of,  on  monopolies,  191. — subsidies  solicited 
from  the,  192. — general  view  of  its  members 
under  Elizabeth,  2<Ji^.— increased  by  her, 
103.  and  note  i. — influence  of  the  crown  in, 
iOid.  note  2. — bill  against  non-resident  bur- 
gesses in,  194. — exemption  of,  from  arrest 
during  session  claimed  by,  195. — power  of 
committal  for  contempt,  &c.,  197, 198. — right 
of  expulsion  and  determining  its  own  elec- 
tions, 199. — Disagreements  of,  with  the  upper 
house,  ibid.  200. — privileges  of,  concerning 
money  bills,  201. — debate  on  the  election  of 
Goodwin  and  Fortesque,  217. — proceeding 
of,  on  the  arrest  of  Sir  Thomas  Shirley,  21. 
•—remonstrances  of,  against  grievances,  219. 
—proceedings  of,  on  purveyance,  tbid. — 
temper  of  the,  concerning  grants  of  money, 
220,  222. — vindication  of  its  privileges  to  the 
king,  ibid. — proceedings  of,  on  the  design  of 
a  union  with  Scotland,  223.  note  i. — con- 
tinual bickerings  of,  with  the  king,  ibid. — 
proceedings  of,  concerning  Spanish  griev- 
ances, 225. — ancient  remonstrances  of  the, 
on  unlawful  tolls,  312. — debate  and  remon- 
strance on  imposition  of  James  I.,  230,  231. 
—proceedings  of,  against  Cowell's  Inter- 
preter, 233. — grievances  brought  forward  by, 
to  be  redressed,  234. — complaint  of,  against 

Eroclamations,  235. — Negotiation  with  the 
ing  for  giving  up  feudal  tenures,  236.— dis- 
solution of  parliament,  237. — customs  again 
disputed  in  the,  243,  244. — parliament  dis- 
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solved  wiiliout  a  bill  passing,  244. — members 
of,    arroslcd,     ibid.  —  proceedings     against 
Moinpcsson,  254.— against  Lord  bacon,  256. 
and  note  \. — against    Floyd,  257.    258.    and 
note  3.— lords  disagree  to  titles  assumed  by 
the,    257.  and   note   1. — proceedings    of,   for 
reformation,    259.— sudden   adjournment   of, 
by   the   king,   and   unanimous   protestation, 
ibid. — meets  and  debates  on  a  grant  for  the 
German  war,  ibid. — petitions  against  popery, 
260.— king's  letter  on,  to  the  speaker,  ibid. — 
petition  in  reply,  261. — debate  and  protesta- 
tion   in   consequence  of  the  king's   answer, 
ibid. — adjourned  and    dissolved,   262.— sub- 
sidies  voted   by  the,   264. — summary  of  its 
proceedings  under  James  I.,  265. — first  one 
of  Charles  I.,  267. — penurious  measures  and 
dissolution  of,  ibid.  268.— ill  temper  of,  con- 
tinued in  the  second,  z^?-/^.  and  7iote  \. — dis- 
solution of,  270.  and  note  2. — a  new  parlia- 
ment summoned,  275.  —proceedings  of,  on  the 
petition  of  right,    276. — disputes  the   king's 
right  to  tonnage  and  poundage,   278. — pro- 
rogued, 279.— assembled  again  and  dissolved, 
ibid. — religious  disputes  commenced  by,  ibid. 
— proceedings  on  bill  for  observance  of  Sun- 
day, 281,  283. — remonstrates  against  Calvin- 
ism  and    popery,   286. — view   of    the    third 
parliament  of  Charles  I.,  296.  and  note  2. — 
the   king's  declaration  after   its  dissolution, 
297.— members   of   it   committed    and    pro- 
ceeded   again-.t,    301. — parliament    of    1640 
summoned,   355. — confer    upon    grievances, 
356. — character  of  the  members,  Zi^zV/.  7tote.~ 
opposition  of,  to  ship  money,  356. — dissolu- 
tion of,  357. — desire  of  the  nation  for  a  parlia- 
ment, 358. — the  long  parliament  convoked, 
359.  (see  Long  Parliament). — attempt  to  seize 
five  members  of  the,  380,  and  7iote  3.— pro- 
ceedings on  the  militia  question,   382.  note, 
and  388.  and  notes. — estimate  of  the  dispute 
between  Charles  I.  and  the  parliament,  389- 
561.— faults  of,  in  the  contest,  390.  and  notes. 
—resolve  to  disband  part  of  the  army,  434. — 
form  schemes   for  getting  rid  of  Cromwell, 
435.  and  notes.— wote  not  to  alter  the  funda- 
mental   government,    441.  —  restore    eleven 
members  to  their  seats,  442. — large  body  of 
new  members  admitted,  445. — favourable  to 
the  army,   ibid. — petition  to,  ordered  to  be 
burnt   by  the  hangman,  ibid, — resolution  of, 
against   any  farther  addresses  to  the  king, 
446. — lords  agree  to  this  vote,  Zi5z^.  — observa- 
tions of  the  members  who  sat  on  the  trial  of 
Charles,  448. — vote  that  all  just  power  is  in 
the  people, and  for  the  abolition  of  monarchy, 
452. — constitutional  party  secluded  from  the, 
453- — resolve  that  the  house  of  peers  is  use- 
less,   454. — protected   by   the    army,   455. — 
members  do  not  much  exceed  one  hundred, 
457-  ~  retain    great    part   of   the   executive 
government,  ibid.  —   charges    of    injustice 
against,  ibid. — vote  for  their  own  dissolution, 
459.   and  7iote  2. — give   offence   to  the   re- 
publicans, ibid.—t\\Q\v  faults  aggravated  by 
Cromwell,  ibid. — question  the  protector's  au- 
thority,  462.— agree  with  the  lords,  on  the 
restoration,  that  the  government  ought  to  be 
in  kings,    lords,    and   commons,   498. — pass 
several  bills  of  importance,  ibid. — prepare  a 
bin  for  restoring  ministers,  510.  and  notes. — 
object  to  the  scheme  of  indulgence,  530. — 


establish  two  important  principles  with  re- 
gard to  taxation,  535.— appoint  a  committee 
to  inspect  accounts  and  nominate  commis- 
sioners, with  full  powers  of  inquiring  into 
public  accounts,  536.— extraordinary  powers 
9^<  538-  —  imporunt  privilege  of  right  of 
impeachment  established,  547. — address  of, 
to  Charles  IL,  about  disbanding  the  army, 
551- — not  unfriendly  to  the  court,  557.— the 
court  loses  the  confidence  of,  558.— testify 
their  sense  of  public  grievances,  563.— 
strongly  adverse  to  France  and  popery,  564. 
and  «<7/^.— connexion  of  the  popular  party 
with  France,  566.  and  notes. — many  leaders 
of  the  opposition  receive  money  from  France, 
568. — impeach  lord  Danby,  570. — culpable 
violence  of  the,  573. — deny  the  right  of  the 
bishops  to  vote,  574.— remarks  on  the  juris- 
diction of,  z^zt/.— expel  Withens,  594. — take 
Thompson,  Can,  and  others  into  custody, 
595.— their  impeachment  of  Fitzharris,  and 
their  right  to  impeach  discussed,  ibid.  — its 
dispute  with,  and  resistance  to,  the  lords,  620 
-623.— its  proceedings  in  the  case  of  Skiiiner 
and  the  East  India  Company,  624.-115  pro- 
ceedings in  the  case  of  Shirly  and  Fagg,  626. 
—its  violent  dispute  with  the  lords,  627. 
and  notes.— its  exclusive  right  as  to  money 
bills,  628.— its  originating  power  of  taxation, 
630. — its  state  from  the  earliest  records,  633. 
—  its  numbers  from  Edward  L  to  Henry 
VIII.,  and  unequal  representation,  634. — 
accession  of  its  members  not  derived  from 
popular  principle,  635.— address  of,  to  James 
II.,  concerning  unqualified  oftrcers,  649. — its 
augmented  authority,  683. — its  true  motive 
for  limiting  the  revenue,  638.  — its  jealousy  of 
a  standing  army,  699.— its  conduct  with  re- 
gard to  the  Irish  forfeitures,  703. — special 
committee  to  inquire  into  the  miscarriages  of 
the  war  in  Ireland,  704. — power  of  the,  to 
direct  a  prosecution  by  the  attorney-general, 
for  offences  of  a  public  nature,  790. 

Commonwealth,  engagement  to  live  faithful  to 
the,  taken  with  great  reluctance,  455. 

Companies,  chartered,  established  in  evasion  of 
the  statute  of  monopolies,  303. — revoked, 
ibid. 

Compositions  for  knighthood,  302,  and  twies. — 
taken  away,  363. 

Comprehension,  bill  of,  clause  proposed  in  the, 
for  changing  the  oaths  of  supremacy  and  al- 
legiance rejected,  722. 

Cornpton  (sir  William),  expense  of  proving  his 
will,  59.  note  2. 

Confession,  auricular,  consideration  of  its  bene- 
fits and  mischiefs,  75. 

Confessions  extorted  by  torture  in  Scotland, 
821. 

Confirmatio  chartarum,  statute  of,  227. — cited 
in  the  case  of  Hampden,  309. 

Conformity,  proclamation  for,  by  king  James 
I.,  215. 

Conformity,  bill  to  prevent  occasional,  rejected 
by  the  lords,  771. 

Connaught,  divided  into  five  counties,  850.— 
province  of,  infamously  declared  forfeited, 
857. — inquisition  held  in  each  county  of,  by 
Strafford,  858. 

Con,  nuncio  from  the  court  of  Rome,  336.  345. 

Conscience,  treatment  and  limits  of,  in  govern- 
ment, 168.  note  2. 


Index. 


943 


Consecration  of  churches  and  burial  grounds, 

338.  andw^^^i.  J  r,    ^t,^ 

Conspiracy,  supposed  to  be  concerted  by  the 

Jesuits  at  St.  Omers,  580.  , 

Conspiracy  to  levy  war  against  the  king  s  per- 
son, may  be  given  in  evidence  as  an  overt  act 
of  treason,  710.— not  reconcilable  to  the  inter- 
pretation of  the  statute,  ibid.  711.  note.—'ax^t 
instance  of  this  interpretation,  ziid.—con- 
firmed  in  Harding's  case,  ibid.—iox  an  in- 
vasion from  Spain,  773.  and  note. 
Conspirators,   military,   destitute   of  a  leader, 

078. 
Constitution  of  England  from  Henry  III.  to 
Mary  I.  chap.  i.  1-54. —  under  James  i., 
chap.  vi.  206-266.— under  Charles  I.,  chap, 
vii.  1625,  266-297.  — chap.  viii.  1629,  297- 
359. —chap.  ix.  1640,  359-398.— from  the 
commencement  of  the  civil  war  to  the  re- 
storation, ch.  X.  398-499.— from  the  restora- 
tion to  the  death  of  Charles  II.,  501-610.— 
from  the  accession  of  James  H-  to  ^"'^t/t^" 
volution,  610-676.  —  under  William  HI., 
676-738.— under  queen  Anne,  and  George  I. 
and  II.,  739.  &c.  —design  of  a  party  to 
change,  445.— nothing  so  destructive  to,  as 
the  exclusion  of  the  electoral  body  from  their 
franchises,  600.— original,  highly  aristocrati- 
cal,  620.— improvements  in  the,  under  William 

III.,    707.  IV    1        J 

Constitution,  forms  of  the  English,  estabhshed 
in  Ireland,  835. 

Constitutional  law,  important  discussions  on 
the,  in  the  case  of  lord  Danby,  572. 

Constructive  treason,  first  case  of,  718.  and 
^^z-^.—confirmed  in  Harding's  case,  711.  and 
note— \ts  great  latitude,  ibid.  718. — confirmed 
and  rendered  perpetual  by  36  and  57  George 
III.,  712. — Hardy's  case  of,  ibid,  notes. 

Consubstantiation,  Luther's  doctrine,  so  called, 
76.  . 

Controversy,  religious,  conduct  of,  by  the  Je- 
suits, &C.  346.  .  ,        J  u 

Controversy  between  the  episcopal  and  presby- 
terian  churches  of  Scotland,  802. 

Conventicles,  act  against,  531.  and  note.— 
its  severity,  532. 

Convention  parliament,  the  proceedings  of,  502. 
—dissolved,  514. — attack  on  its  legahty,  tbid. 
note— convention  of  1688,  proceedings  of 
the,  672.— question  of  the  best  and  safest 
way  to  preserve  the  religion  and  laws  of  the 
kingdom,  672.— conference  between  the  lords 
and  commons,  673.— house  of  lords  give  way 
to  the  commons,  674.— summary  of  its  pro- 
ceedings, 675.— its  impoHcy  in  not  extending 
the  act  of  toleration  to  the  catholics,  663. 

Convents,  inferior,  suppressed,  64.— vices  of 
greater  than  in  large  abbeys,  &c.,  tbid.  notes. 
—  evils  of  their  indiscriminate  suppression, 
67.— excellence  of  several  at  the  dissolution, 

ibid.  .  •  1    • 

Convocation  (houses  of,)  to  be  advised  with  in 

ecclesiastical  matters,  724. 
Convocation  of  the  province  of  Canterbuiy,  its 
history,  767. — commons  refer  to  it  the  ques- 
tion of  reforming  the  liturgy,  768.— its  aims 
to  assimilate  itself  to  the  house  of  commons, 
ibid.—a.ndi  finally  prorogued  in  1717,  769.  _ 
Cope  (Mr.),  his  measures  for  ecclesiastical 
reform  in  the  house  of  commons,  188.— com- 
mitted to  the  Tower,  190. 


Copley  (Mr.),  power  of  the  parliament  over, 
198.  .  .  , 

Coronation  oath,  dispute  on  its  meaning  and 
construction,  389.  and  note. 

Corporate  property,  more  open  than  private 
to  alteration,  67.  ,      ^^         1 

Corporation  act,  518.— severely  affects  the  pres- 
byterian  party,  ibid. 

Corporations,  informations  brought  against 
several,  600.— forfeiture  of  their  charters,  tbtd. 
receives  new  ones,  ibid. — freemen  of,  pri- 
mary franchise  attached  to  the,  636.— then- 
great  preponderance  in  elections,  640.— their 
forfeiture  and  re-grant  under  restrictions,  643. 
—new  modeUing  of  the,  659.— bill  for  restor- 
ing particular  clause  in,  684. 

Coshery,  custom  of,  in  Ireland,  833.  840. 

Cotton  (sir  Robert),  his  books,  &c.  seized,  315. 

Council  of   state,    under  the   commonwealth, 

consisted  principally  of  presbyterians,_49i. 

Counsellors  (Oxford)  of  Charles  I.,  solicit  the 

king  for  titles, 488. —their motives,  tbid.—ihQit 

animosity  to  lord  Holland,  ibid.  _  _ 

Court,  inns  of,  examined  concerning  religion, 

Court  of    parliament,   the  title  disputed,  257. 

note.  .    .       f      .        o 

Court  of  supremacy,  commission  tor,  in  1583, 

257.  note  I.  ,,-,,• 

Court  of  Charles  II.,  wicked  and  artful  pohcy 
of,  to  secure  itself  from  suspicion  of  popery. 

Courts  of  law,  the  three,  under  the  Plantage- 
nets,  how  constituted,  20.— mode  of  pleading 
in,  ibid.  note. 

Courts,  inferior,  under  the  Plantagenets,  county 
courts,  hundred  courts,  manor  courts,  their 
influence,  21.  ...  c 

Courts  of  Star-chamber,  origin  and  powers  of, 
so.  2in<\  notes.     See  Star-chamber. 

Courts,  ecclesiastical,  their  character  and 
abuses,  158.  and  «o^^  4-  .    . 

Covenant,  solemn  league  and,  negociations 
concerning  the,  405.— particular  account  of, 
ti,id.—wznt  of  precision  in  the  language  of, 
.07  —imposed  on  allciviland  military  officers, 
ibid.— number  of  the  clergy  ejected  by, 
among  whom  were  the  most  learned  and  vir- 
tuous men  of  that  age,  408.— burnt  by  the 
common  hangman,  515.  •  •      o 

Covenant  of  Scotland,  national,  its  origin,  817. 

Covenanters  (Scotch),  heavily  fined,  820. 

Coventry  (Thomas),  lord  keeper,  his  address  to 
the  house  of  commons,  368.  note  i. 

Coventry  (sir  William),  his  objection  to  the 
arbitrary  advice  of  Clarendon,  550.— outra- 
geous assault  on,  558-  and  note.  , 

Coverdale  (Miles),  his  translation  of  the  Bible, 

Cowell  (Dr.  John),  attributes  absolute  power 

to  the  king  in  his  Interpreter,  1607,  233.  and 

note.—'Cne  book  suppressed,  234.  and  note. 
Cowper  (William),  lord,  made  chancellor,  746. 
Cox  (Richard),  bishop  of  Ely,  defends  church 

ceremonies  and  habits,  131.  132.— Elizabeth  s 

violence  to,- 166.  and  note. 
Coyne  and  livery,  or  coshering  and  bonaght, 

barbarous  practice  of,  840. 
Cranfield  (lord),  his  arguments  to  the  commons 

on  a  grant  for  German  war,  259.  note  3. 
Cranmer  (Thomas),  archbishop  of  Canterbury, 

probably  voted  for  the  death   of  Cromwell , 
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V'  "^1  ^'  *~  '**'*^'  ^'^  *^«  marrlafre  of 
Anne  Rolcyn,  58.  w^/*?.  — made  archbishop, 
61— active  in  Henry  VIII. 's  divorce,  62.— 
Induces  Henry  VIII.  to  sanction  the  princi- 
ples of  Luther,  71.— and  to  direct  the  -trans- 
lation of  the  scriptures,  72.— procures  Edward 
yi.  to  bum  Joan  Boucher.  81.  note  4.— mar- 
*■'•?&«  o[,  78.— compelled  to  separate  from  his 
wife  r(^/^.— protests  against  the  destruction 
ot  chantnes,  80.  note  a.—recommended  the 
abohtion  of  the  collegiate  clergy,  80.  note 
2.  —  liberality  of,  to  the  princess  Mary, 
8r.  and  note  3.  —  censurable  concerning 
Joan  Boucher,  (fcc.,  ibid.  —  onft  of  the 
principle  reformers  of  the  English  church, 
82.— his  character  variously  depicted,  ibid.— 
articles  of  the  church  drawn  up  by,  ibid,  note 
2.—- disingenuousness  of  his  character,  83.— 
protest  of,  before  his  consecration,  ibiii.  and 
note.~)\\^  recantations  and  character,  ibid.— 
his  moderation  in  the  measures  of  reform, 
r/'/^/.— compliance  of,  with  the  royal  suprem- 
acy. 84.— some  church  ceremonies  and  habits 
retained  by,  85. 
Cranmer's  Bible,  1539,  peculiarities  of.  72. 
note. 

Craniner  (bishop),  his  sentiments  on  episcopacy. 
e8i.  note. 

Craven  (earl  oO,  unjust  sale  of  his  estates.  457. 
note  3. 

Crichton    ( ),     his    memoir    for    invading 

England  onbehalf  of  the  papists,  121.  note  i. 
Crighton  and  Ogilvy,  their  case,  819. 
Croke  (sir  George],  his  sentence  for  Hampden 

in  the  cause  of  ship-money,  311.  note  i. 
Cromwell^  earl  of  Essex,  his  question  to  the 
judges  respecting  condemnations  for  treason, 
3^:7-himself  the  first  victim  of  their  opinion, 
7/^ /rf.— -causes  which  led  to  his  execution,  37, 
—his  visitation  and  suppression  of  the  monas- 
tic orders,    64.— advises   the   distribution  of 
abbey  lands,  &c.  to  promote  the  reformation, 
69.— his  plan  for  the  revenues  of  the  lesser 
monasteries,     ibid,     note     1.— procures    the 
dispersion  of  the  Scriptures,  with  liberty  to 
read  them,  72.  note  i. 
Cromwell  (Oliver),   rising  power  of,  412. — ex- 
cluded  from   the    commons,    but    continues 
lieutenant-general, 419.— historical  difficulties 
in  the  conduct  of,  436.~wavers  as  to  the  set- 
tlement of  the  nation,  446.— victory  at  Wor- 
cester, its  consequencesto,4>;6.— two  remark- 
able conversations    of,  with"  Whitelock  and 
others,  ibid. — his  discourse  about  taking  the 
title  of  king,  /<5z^/.— policy  of,  459.  and  note  3. 
—assumes  the  title  of  protector,  461.— obser- 
vations on  his  ascent  to  power,  z'^^V/.— calls  a 
parliament,  ibid.—\{\s,   authority  questioned, 
462.— dissolves  the  parliament,  r^/V/.— project 
to  assassinate,  464.— divides  the  kingdom  into 
districts,  465. — appoints  military  magistrates, 
»^:<^.— his  high  court  of  justice,  466.— execu- 
tions by, /i!izV/.  and  note  i. — summons  a  parlia- 
ment in  1656,   467.— excludes  above  ninety 
members,z<!i;^.  and  w^/**? 4 .—aspires  to  the  title 
of  king,  468.— scheme  fails  through  opposition 
of  the  army,  469.— abolishes  the  civil  power 
of  the  major-general,  z^iV/.— refuses  the  crown, 
470.  and  note  i,— the  charter  of  the  common- 
wealth under,  changed   to  the  petition  and 
a^avice,  /i^«V/.— particulars   of    that  measure, 
ibtd.  and  tiote  2.— his  unlimited  power,  472. 


—oath  of  allegiance  taken  bv  members  of 
parliament,ti5/^.— his  house  of  lords  described 
/*/^/.— dissolves  the  paHiament,  i^/d'.— his 
great  design  an  hereditary  succession,  ibid. 
referred  to  a  council  of  nine,  iV^u/.— his  death 
and  character  and  foreign  policy,  ibid.— 
management  of  the  navy,  473— paralleled 
with  Buonaparte,  474. —his  conquest  of  Ire- 
land, 863. 

Cromwell  (Henry),  deprived  of  his  command  in 
Ireland,  757. 

Cromwell  (Richard\  succeeds  his  father,  475. 
—inexperience  of,  ibid.— no  proof  of  his  ap- 
pointment by  his  father,  ibtd.  and  note.— 
gains  some  friends,  476.— steadily  supported 
by  Pierrepoint  and  St.  John,  ibid.— his  con- 
duct commended  by  Thurloe,  ibid,  and  note 
3.— was  of  a  tolerant  disposition,  ibid,  and 
«(?//r.— meeting  of  the  general  officers  excites 
alarm  in  his  councils,  ibid.— 9,ummox\%  a  par- 
liament which  takes  the  oath  of  allegiance 
to  him  as  protector,  477-— proceedings  of  the 
pariiament  under,  ibid,  and  w/«.— disap- 
points the  hopes  of  the  royalists,  478 does 

not  refute  to  hear  the  agent  of  Charles  II., 
482.  and  note  3. 

Crown  (officers  of  the),  under  the  Plantagenets, 
violence  by,  19.— juries  influenced  by,  20. 

Crown  of  England,  uncertain  succession  of  the, 
between  the  houses  of  Scotland  and  Suffolk. 
99.  102.  207.  209. 

Crown  and  parliament,  termination  of  the  con- 
test between  the,  739. 

Crown  (the),  personal  authority  of,  its  diminu- 
tion, 797.— the  reason  of  it,  798.— of  material 
constitutional  importance,  801. 

Crown  (the),  its  jealousy  of  the  prerogative, 
775- 

Crucifix,  its  lawfulness  In  the  English  churches 
discussed,  132.— Elizabeth's  partiality  for 
the,  ibid,  and  ftote  5. 

Customs,  on  woad  and  tobacco,  175.  and  note. 
— on  clotliii  and  wines,  179.— treble,  against 
the  English  law,  228.  note  2. — arbitrary  im- 
posed by  James  I,,  ibid,  and  tiote  4. 
Cy  Pres,  proceeding  of,  in  the  court  of  chan- 
cery, 69.  note  2. 

Damaree  (Daniel),  and  George  Purchase,  their 
trial  for  high  treason,  713.  note. 

Davenport  (Mr.),  his  cautious  motion  concern- 
iner  the  laws,  i8g. 

Danby  (Thomas  Osborne,  earl  of,  his  adminis- 
tration, 563. — his  virtues  as  a  minister,  564. —  - 
marriage  of  the  prince  of  Orange  and  princess  ' 
Mary  owing  to  his  influence,  ibid,  and  fiote. — 
concerned  in  the  king's  receipt  of  money  from 
France,  565.  and  note. — cause  of  his  fall,  and 
his  impeachment,  571. — argument  urged  in 
defence  of,  ibid. — questions  arising  from  his 
impeachment,  572.-yintemperance  of  the  pro- 
ceedings against  h\m,  ibid. — important  dis- 
cussions in  the  case  of,  573.  and  note. — com- 
mitted to  the  Tower, r(J/^.— pleads  his  pardon, 
ibid. — lords  resist  this  plea,  574. — confined  in 
the  Tower  three  years,  577.— *dmitied  to  bail 
by  judge  Jefl^eries,  578. 

Darien  Company,  the  business  of  the,  821. 

Dauphin  (son  of  Louis  XIV.),  effect   of  death 
on  the  French  succession,  752. 

Davenant  (Dr.  John),  bishop  of  Salisbury,  cen- 
sured for  Calvinism,  551.  note. 
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David  II.,  parliament  at  Scone  under  him 
807. 

Dead,  prayers  for  the,  in  the  first  liturgy  of 
Edward  VI.,  75.— omitted  on  its  revisal, 
ibid. 

Deaths  of  the  dauphin  and  dukes  of  Burgundy 
and  Berry,  752. — &^&ci.  of  their  deaths  on  the 
French  succession,  ibid. 

Debt  (public),  alarm  excited  at  its  magnitude, 
804. 

De  Burgh,  or  Burke,  family  of,  in  Ireland, 
fall  off  from  their  subjection  to  the  crown, 
838. 

Declaration  published  by  the  army  for  the  set- 
tlement of  the  nation,  446. — in  favour  of  a 
compromise,  513. — in  favour  of  liberty  of 
conscience,  529- — of  indulgence,  558. — op- 
posed by  parliament,  559. — of  rights,  677. 

Denization,  charters  of,  granted  to  particular 
persons,  837. 

Dependence  of  Irish  on  English  parliament, 
871. 

Derry,  noble  defence  of,  867. 

Desiderata  Curiosa  Hiberjiica,  extract  from 
that  work,  concerning  the  prediction  of  the 
rebellion  in  1641,  857.  note. 

Desmond  (earl  of), attends  the  Irish  parliament. 
845. — his  rebellion  in  1583,  and  forfeiture  of 
his  lands,  854. — his  lands  parcelled  out  among 
English  undertakers,  ibid. 

Difference  between  the  lords  and  commons  on 
the  Habeas  Corpus  bill,  617. 

Digby  (John,  lord),  his  speech  concerning 
Strafford,  370. — letters  taken  on  the  route  of, 
at  Sherborn,  426.  note  3. 

Digges  (sir  Dudley),  his  committal  to  the 
Tower,  269. 

Discontent  of  the  royalists,  506. 

Discontent  of  the  nation  with  the  government 
of  William  III.,  680.  _ 

Discontent  of  the  nation  at  the  conduct  of 
Charles  II.,  533. 

Discussions  between  the  two  houses  of  parlia- 
ment on  the  exclusion  of  the  regicides  and 
others,  502,  503. 

Dispensation,  power  of,  preserved  after  the  re- 
formation, 144. — attempt  to  take  away,  145. 

Dispensations  granted  by  Charles  I.,  315. 

Dissensions  between  lords  and  commons  of  rare 
occurrence,  6ip. 

Dissenters,  first  instance  of  prosecution  of  the, 

.138: 

Divinity,  study  of,  in  the  seventeenth  century, 
339.  and  note  2. 

Divorce  of  Henry  VIII,  from  queen  Catherine, 
historical  account  of  its  rise,  progress,  and 
effects,  57-61. 

Divorces,  canon  b.w  concerning,  under  Edward 
VI.,  99.  note  2. — Henry  VIII. 's two,  creating 
an  uncertainty  in  the  line  of  succession,  par- 
liament enable  the  king  to  bequeath  the  king- 
dom by  his  will,  39. 

Domesday  Book,  burgesses  of,  were  inhabit- 
ants within  the  borough,  637. 

Dorset  (Edward  Sackville,  earl  of),  a  member 
of  the  star  chamber,  321.  note  2. 

Dort,  synod  of,  king  James's  conduct  to  the, 
285.  and  note. 

Douay  College,  intrigues  of  the  priests  of,  ic8. 
— account  of  the  foundation,  ibid,  note  2. 

Downing  (sir  George),  proviso  introduced  by, 
into  the  subsidy  bill,  536. 


Drury  ( ),  execution  of,  289.  note  2. 

Dublin,  citizens  of,    cominilted    to  prison    for 

refusing  to  frequent  the  protestant  church, 

852. 
Dugdale  (sir  Williaml,  garter  king  at  arms,  his 

account  of  the  earl  of  Hertford's  marriage, 

212.  and  7iote  i. 
Dunkirk,  sale  of,  by  Charles  II.,  533. — particu- 
lars relating  to  the  sale  of,  544.  and  note. 
Durham,  county  and  city  of,  right  of  election 

granted  to  the,  636. 
Dutch,  mortgaged  towns  restored  to  the,  244. 

— fleet  insults  our  coasts,  543. — armies  mostly 

composed  of  catholics,  726. 

Ecclesiastical  commission  court,  150.  and 
note  I. 

Ecclesiastical  courts,  their_  character  and 
abuses,  158.  note  ^. — restrained  by  those  of 
law,  232. — their  jurisdiction,  327.  note. — com- 
mission of  1686  issued  by  James  II.,  652. 

Ecclesiastics  of  Ireland,  their  enormous  mono- 
poly, 870. 

Edgehill,  battle  of,  399.  — its  consequences  in 
favour  of  Charles,  ibid. 

Edward  I.,  his  letter  to  the  justiciary  of  Ire- 
land, granting  permission  to  some  septs  to 
live  under  English  law,  837. 

Edward  II.  (king  of  England),  legislature 
established  by  statute  of,  19.  and  note. 

Edward  III.  (king  of  England),  remarkable 
clause  relating  to  treason  in  an  act  of,  573. 

Edward,  VI.  (king  of  England),  attached  to 
the  reformed  religion,  73.— abilities  of  his 
letters  and  journal,  ibid,  note  2. — harsh  treat- 
ment of  his  sister  Mary,  and  reluctance  to 
execute  Joan  Boucher,  81.— alterations  in  the 
English  church  under,  73.— the  reformation 
in  his  minority  conducted  with  violence  and 
rapacity,  74. — denies  the  princess  Mary 
enjoying  her  own  religion,  81. — positive  pro- 
gress of  the  reformation  under,  90. — his  laws 
concerning  religion  re-enacted,  ibid. — omis- 
sion of  a  prayer  in  his  liturgy,  ibid,  note  3. — 
differences  between  the  protestants  com- 
menced under,  131.— his  death  prevented  the 
Genevan  system  from  spreading  in  the 
English  church,  ibid. 

Effect  of  the  press,  611. — restrictions  upon  it  in 
the  reign  of  Henry  VIII.,  612.  and  note. 

Ejectionof  non-conformist  clergy,  525. 

Election,  rights  of,  197.  — four  different  theories 
relating  to  the,  636. — their  relative  merits  con 
sidercd,  637. 

Elections,  regulated  by  Elizabeth's  ministers 
193.  and  note  2. — debate  concerning,  194. — 
first  penalty  for  bribery  in,  195. — right  of 
determining,  claimed  by  parliament,  199. — 
interference  of  James  I.  in,  216. 

Elections,  remarks  on  their  management,  639. 
640.  and  note. 

Elective  franchise  in  ancient  boroughs,  difficult 
to  determine  by  what  class  of  persons  it  was 
possessed,  634. — different  opinions  regarding 
the,  ibid. 

Eliot  (sir  John),  his  committal  to  the  Tower, 
269. — committal  and  proceedings  against, 
298. 

Elizabeth  (princess),  treasonable  to  assert  her 
legitimacy,  39. 

Elizabeth  (queen  of  England),  population  of 
the   realm  under,   21.    note    i. — revision  of 
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cliurch  articles  under,  75.  iiole  i.— a  danger- 
ous prisoner  to  queen  Mary,  87.  «d)/^  2.  89. 
note.-<t:\s\\y  re-establislies  i)rotcstantism,  88. 
—laws  of,  respecting  catholics,  chap.  iii.  88- 
130.— her  popularity  and  protcstant  feelings 
89.— suspected  of  beinj?  enga;^cd  in  Wyatt's 
conspiracy,  ibid,  n^/^.— imprisoned,  and 
obliged  to  conform  to  the  catholic  faith,  89. 
—announces  her  accession  to  the  pope' but 
proceeds  slowly  in  her  religious  reform,  90.— 
her  council  and  parliament  generally  protest- 
ant  z^;^/— circumstances  of  her  coronation 
tbid  and  7iote  i.— her  acts  of  supremacy  and 
uniformity,  91.— oath  of  supremacy  to,  ex- 
plained, tbid.  note  2. -restraint  of  Roman 
catholic  worship  in  her  first  years,   92.— em- 

u  y  j°i.^''T  ^'"'  ^^^  93-her  death  pro- 
phesied by  the  Romanists,  ibid,  and  note  -> 
—  statute  preventing,  ibid.  —  conspiracy 
against,  tbid.  7iote  3. —letters  of  the  emperor 
Ferdinand  to,  on  behalf  of  the  English 
catholics,  96.  and  note.—h&x  answer  against 
them,  z(5z^.— circumstances  of  her  reign  affect- 
ed her  conduct  towards  them,  98.— the  crown 
settled  on  her  by  act  35th  Henry  VIII 
z<5zV/.— uncertainty  of  her  succession,  ibid  ~ 
her  marriage  desired  by  the  nation,  99.  and 
note  ^.  183 -suitors  to   her,   the   archduke 

i^harles,  and  Dudley,  earl  of  Leicester  gg 

her  unwillingness  to  marry,  and   coquetry 
ibid.  183.— astrological  prediction  on  a  match 
xoo.note  i.— objects,  with  her  council,  to  tole- 
rate popery,  tbid.  note  2.  113.— improbability 
ofher  having  issue,  loo.  and  «^^^  3.— match 
with  the  duke  of  Anjou  proposed, ?<5/fl'.  171  — 
offended  by  the  queen  of  Scots  bearing  the 
arms,  &c.,  of  England,  \02,.note  2.— pressed 
to   decide   on   her  successor,  loi.  183  —pro- 
ceedings  of,    against  lady   Grey,  ibid.--.m- 
trigues  with  the  malcontents  of  France   and 
Scotland  to  revenge  herself  on  Mary   104 
notc—xiot  unfavourable   to   her  succession 
z^z^- courses  open  to,  after  Mary's  abdica- 
tion, z<>zrf.— deposed  by  the  bull  of  Pius  V 
106  -insurrections  against,    and  dangerous 
state   of  England,   had   she   died,  107  -her 
want  of  foreign  alliances,  108.— statutes  for 
her  security  against  the  papists,  109.  note  — 
addressed  by  the  puritans  against  the  queen 
of    Scots,    z<^z^._— restrains   the    pariiament's 
proceedings  against  her,  ibid.  i87.-advised  to 
provide  for  her  security,  iio.-inclined   and 
encouraged   to  proceed  against  the  papists, 
toui.~\x&r  declaration  for  uniformity  of  wor- 
ship, 1 1 1. -on  doubtful  terms  with  Spain,  m 
—foreign  policy   of.  justifiable,  ibid,  note  — 
her  intent  to  avoid  capital  penalties  for  reli- 
gion, ,114  —papists  executed  on  her  statutes 
z<5za'.— acknowledged  queen  by  Campian  the 
Jesuit,  z-^z^.- concealed  enmity  of  the  papists 
to,  115.— torture  used  in   her  reign     ti6  — 
prosecutions  of,  procure  'her  to  be  publi>,hed 
as  a  tyrant,  ibid.—lovd  Burleigh's  defence  of 
ii7._her  persecutions  an  argument  against 
the  reign  of  Henry  IV.  of  France,  it6   note 


3 
ibi 


.-,..  ...   ..v^,..j,  X  ».  ui    rrance,  no.  note 

3.-unworthy  charge  against,  by  the  papists. 
Ibid.— commands  the  torture  to  be  disused 
118.— an  inquisition  made  aft«r  her  enemies' 
and  some  executed,  i2o.-her  assassination 
contemplated,  tbtd  note  4--disaffection  of 
the  papists  to,  caused  by  her  unjust  aggres- 
sions on  their  hberty  of  conscience,  121.  note 


I.— an  association  formed  to  defend  her  per- 
son,   122.— her    affectation    concerning    the 
death  of  queen  Mary,  113.— nuniberof  catho 
he    martyrs    under,   126.— character   of   her 
religious  restraints,  129.— her  laws  respecting 
protestant    nonconformists,    chap,    iv.,    130- 
169.— her  policy  to  maintain  her  ecclesiastical 
power,  130.— Protestants  recalled  by  her  ac- 
cession,   131.— difference  of  her   tenets  and 
ceremonies,  132.  and  «<?/«.— disapproves  of 
the   clergy  marrying,   ibui.   note    2.— coarse 
treatment  of  archbishop  Parker's  wife,  133. 
note  2.— probable  cause  ofher  retainingsome 
ceremonies,  134.— prevents  the  abolishing  of 
licenses  and  dispensations,  145.— orders  the 
suppression    of    prophesyings,     148,    149.— 
supported  the  Scottish  clergy,  156.— omits  to 
.•summon   pariiament,  I'l^^zVi'.— anxious  for  the 
good  government   of  church  and  state,  but 
jealous   of  interference,    157.— her  violence 
towards  bishop  Cox,i66.-tyranny  of,  towards 
her  bishops,  ibid,  note  4.-  her  reported  offer 
to  the  puritans,  167.  w;?/-.?  3.— Walsingham's 
letter  in  defence  of  her  government,  171.  note 
^■—-vi^'-v  of  her  civil  government,   chap.  v. 
^^2o6.— character  of    her    administration 
chiefly   religious,    169.— her  advantages  for 
possessing   extended     authority,     770.— her 
course  of  government  illustrated,  172.  note  2. 
—unwarranted  authority  of  some  of  her  pro- 
clamations, 174.— disposition  to  adopt  martial 
law,  177.  and  note  i.— her  illegal  commission 
to  sir  Thomas  Wilford,  178.— did  not  assert 
arbitrary  taxation,  179.— her  singular  frugal- 
ity,  z^^rt'.— borrowed   money  by  privy  seals, 
but  punctual  in  repayment,  180.— instance  of 
her  returning  money  illegally  collected,  ibid, 
note  -z.— dispute  of,  with  the  pariiament,  on 
her  marriage  and  succession,  and  the  common 
P^'^yer,    i83.~instances   of  her  interference 
and  authority  over  herpariiaments,  ibid.   186 
-191.-— resigned  monopolies,  191. — compelled 
to  solicit  subsidies  of  her  late'r  pariiaments, 
192.— added  to  the  members  of  the  house  of 
commons,  193.— her  monarchy  hmited,  201. 
ct^-v-^TT^^PP^^^"^  power  of  a  crown,  205.— 
Philip  II.  attempts  to  dethrone,  207.  note  i. 
-intended  James  I.  for  her  successor,  208. 
note  2.— her  popularity  abated  in  her  latter 
years,    213.  and   note.— prohMe   causes  of 
z^z^.— public   debt    left   by,    180.— probable 
reasons  for  her  not  imposing  customs  on  fo- 
reign goods,  228.— mutilation  ordered  by  the 
star  chamber,  under,  319.— alienation  of  part 

uv''^^'^'  "^  *^^  ""^'S^  °^'  845-— reasons  for 
establishing  the  protest^t  religion  in  Ireland, 
in  the  reign  of,  846. 

Empson  (sir  Richard),  and  Edmund  Dudley, 
prostitute  instruments  of  the  avarice  of 
Henry  VII.,  27.— put  to  death  on  a  frivolous 
charge  of  high  treason,  =8  and  note  i. 

Enclosures,  rebellion  concerning,  79.  j 

England,  state  of  religion  in,  at  the  beginning 
of  the  i6th  century,  55— preparations  in,  for 
a  reformation  of  the  church,  ibid.—means  of 
its  emancipation  from  the  papal  power,  61.— 
foreign  policies  of,  under  James  I.,  238. 

England,  view  of,  previous  to  the  long  pariia- 
ment, 350-502.— divided  into  districts  by 
Cromwell,  465.:  see  also  note  4,  ibid.— stzta 
of,  since  the  revolution  in  1688,  compared 
with  its  condition  under  the  Stuarts,686, 687.— 
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its  danger  of  becoming  a  province  to  France, 

697- 

En2;land,  New,  proclamation  against  emigra- 
tions to,  335. 

English  nation  not  unsuited  to  a  republican 
form  of  government,  480. — unwillingness  of 
the,  to  force  the  reluctance  of  their  sovereign, 
586. — English  settlers  in  Ireland,  their  de- 
generacy, 8^7. — settlement  of,  in  Munster, 
Ulster,  and  other  parts,  853.— injustice  at- 
tending them,  855. 

Episcopacy,  house  of  commons  opposed  to, 
156. — divine  right  of,  maintained,  281.  and 
note  I,  339:  and  note  4. — moderation^  of, 
designed,  373.  and  note  i,. — bill  for  abolishing, 
405. — revived  in  Scotland.  820. — ^jurisdiction 
of  the  bishops  unlimited,  ibid.  Episcopal 
discipline  revives  with  the  monarchy,  511.— 
clergy  driven  out  injuriously  by  the  populace 
from  their  livings,  826. — permitted  to  hold 
them  again,  ibid. 

Episcopalians  headed  by  Selden,  430.  and 
note  5. 

Erastianism,  the  church  of  England  in  danger 
of,  ^1 .  note  2. 

Erastians,  party  of,  describedj  431.  and  note. 

Erudition  of  a  Christian  Man,  1540,  reformed 
doctrines  contained  in,  by  authority  of  Henry 
VIII.,  77. — character  of,  ibid,  note  i. 

Escheats,  frauds  of,  under  Henry  VII  ,  26. — 
act  for  amending,  27. 

Essex  (county  of),  extent  of  royal  forests  in, 
303.  ,  ^     .  . 

Essex  (Robert  Devereux,  earl  of),  injudicious 
conduct  of,  after  the  battle  of  Edgehill,  400. 
note  I. — raises  the  siege  of  Gloucester,  405. — 
suspected  of  being  reluctant  to  complete  the 
triumph  of  the  parliament,  418.  and  note  i. 

Estates,  the  convention  of,  turned  into  a  par- 
liament, 825. — forfeited,  in  Ireland,  allotted 
to  those  who  would  aid  in  reducing  the  island 
to  obedience,  863. 

Et  ccetera  oath  imposed  on  the  clergy,  373. 

Europe,  absolute  sovereigns  of,  in  the  sixteenth 
century,  205. 

Exchequer,  court  of,  trial  in,  on  the  king's  pre- 
rogative of  imposing  duties,  228.  and  note  4. 
— cause  of  ship-money  tried  in  the  court  of, 
308.  and  note  i. — court  of,  an  intermediate 
tribunal  between  the  king's  bench  and  par- 
liament, 622. 

Excise  on  liquor,  first  imposition  of,  in  Eng- 
land, 417.  and  note  2. — granted  in  lieu  of 
military  tenures,  507. — prerogative  of  the 
crown  reduced  by  the,  508. 

Exclusion  of  the  duke  of  York  proposed  and 
discussed,  584,  586,  588  — of  placemen  and 
pensioners  from  parliament,  736.  and  note. 

Exeter,  bishopric  of,  despoiled  in  the  reforma- 
tion, 80.  _ 

Ex  officio  oath  i;i  the  high  commission  court, 
151. — attacked  in  the  house  of  commons, 
157. 

Expulsion,  right  of,  claimed  by  parliament, 
199. 

Factions  of  Pym  and  Vane,  572.— cause  of  their 
aversion  to  pacific  measures,  ibid. — at  Oxford, 
410. 

Fairfax  (sir  Thomas),  and  Oliver  Cromwell, 
superiority  of  their  abilities  for  war,  418. 


Falkland  (Henry  Carey,  lord),  account  of,  411. 
note  I. 

Family  of  Love  said  to  have  been  employed  by 
the  papists,  98,  note  i. 

Feckenham  (John,  abbot  of  Westminster),  im- 
prisoned under  Elizabeth,  95.  iwte  2. 

Felton  ( ),  executed  for  fixing  the  pope's 

bull  on  the  bishop  of  London's  palace,  136. 

Fenwick  (sir  John),  strong  opposition  to  his 
attainder  in  parliament,  696. — his  imprudent 
yet  true  disclosure,  697. 

Ferdinand  (emperor  of  Germany),  writes  to 
Elizabeth  on  behalf  of  the  English  catholics, 
95.  and  note  i. — his  liberal  religious  policy, 
ibid.  note. 

Ferrers  (George),  his  illegal  arrest,  196.  note. 

Festivals  in  the  church  of  England,  282. 

Feudal  rights  perverted  under  Henry  VII.,  26. 
— system,  the,  introduction  of,  806. — remarks 
on  the  probable  cause  of  its  decline,  810. 

Filmer  (sir  Robert),  remarks  on  his  scheme  of 
government,  608. 

Finch  (Heneage),  chief-justice  of  the  common 
pleas,  adviser  of  ship-money,  306. — defends 
the  king's  absolute  power,  311. — parlia- 
mentary impeachment  of,  390.  note  2. 

Fines,  statute  of,  misunderstood,  25. 

Fire  of  London.  550. — advice  to  Charles  on  the, 
/<5i^.— papists  suspected,  551. — odd  circum- 
stance connected  with,  ibid,  and  note. 

Fish,  statutes  and  proclamations  for  the  eating 
of,  in  Lent,  282.  note  2. 

Fisher  (John,  bishop  of  Rochester),  his  defence 
of  the  clergy,  59.— beheaded  for  denying  the 
ecclesiastical  supremacy,  35. 

Fitzharris  (Edward),  his  impeachment,  595. — 
constitutional  question  on,  discussed,  ibid. 

Fitzstephen,  his  conquests  in  Ireland,  834. 

Flanders,  books  of  the  reformed  religion  printed 
in,  71. 

Fleetwood  (lieutenant-general  Charles),  op- 
poses Cromwell's  assuming  the  title  of  king, 
470. — the  title  of  lord-general,  with  power 
over  all  commissions,  proposed  to  be  con- 
ferred on,  477.  —  his  character,  484.  and 
note  2. 

Fleming  (Thomas),  chief  baron  of  the  ex- 
chequer, his  speech  on  the  king's  power, 
229. 

Flesh,  statutes,  &c.,  against  eating,  in  Lent, 
391.  note  2. 

Fletcher  (John,  bishop  of  London),  suspended 
by  Elizabeth,  167.  note  2. 

Floyd  (Mr.),  violent  proceedings  of  the  parlia- 
ment against,  257-259. — the  infamous^  case 
of,  conduct  of  the  commons  in,  789. 

Forbes  (sir  David),  fined  by  the  star-chamber, 
320. 

Forest  laws,  enforcement  and  oppression  of, 
under  Charles  I.,  303.  and  note  2. — extent  of 
forests  fixed  by  act  of  parliament,  363. 

Forfeiture  of  the  charter  of  London,  599. — 
observations  on  the  proceedings  on,  ibid. 

Forfescue  (sir  John),  question  of  his  election, 
217,  218. 

Fostering,  Irish  custom  of ,  explained,  838.  note 

— severe  penalty  against,  860. 
Fox    (Edward,  bishop    of   Hereford),  excites 

\Vol=ey  to  reform  the  monasteries,  63. 
Fox  'right  honourable  C.  J.),  his  doubt  whether 
James  II.  aimed  at  subverting  the  protestant 
establi-shment   examined,  644. — anecdote   of, 
60* 
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and  the  duke  of  Newcastle,  concerning  secret 
service  money,  781.  note. 

Franco,  its  g')verntnent  despotic  when  com- 
pared with  that  of  England,  202.— authors 
against  tlie  monarchy  of,  ibid.  ?ioie  i.— pubHc 
misery  of,  750,  and  ttoie. 

Franchise,  elective,  taken  away  from  the  ca- 
tliolics  of  Jreland,    869.  and  note. 

Francis  J.  (King  of  France),  his  mediation 
between  the  pope  and  Henry  VIII     58 

Francis  II.  (king  of  France),  display  of  his 
pretensions  to  the  crown  of  England  lo^. 
and  7iote  2.  ' 

Frankfort,  divisions  of  the  protestants  at,  m 
7t{yfi-  2. 

Freeholder,  privileges  of  the  English,  314  — 
under  the  Saxons  bound  to  defend  the 
nation,  385. 

French  government,  moderation  of  the,  at  the 
treaty  of  Aix-Ia-Chapelle,  801. 

Fresh  severities  against  dissenters,  556. 

Fulham,  destruction  of  trees,  &c.,  at  the  palace 
of,  by  bishop  Aylmer,  152.  note  i 

Fuller  (Mr.),  imprisonment  of,  by  the  Star- 
chamber,  250. 

Gardiner  (Stephen,  bishop  of  Winchester,) 
prevails  on  Henry  VIII.  to  prohibit  the 
English  Bible,  72.  note  i.— forms  a  list  of 
words  in  it  unfit  for  translation,  ibid.— ■a,  sup- 
porter of  the  popish  party,  73.— in  disgrace 
at  the  death  of  Henry  VIII.,  zi^/^/.— character 
and  virtues  of,  82.  note  i.— his  nersecution 
palliated,  ibid. 
Garnet    (Henry),   his    probable    guilt  in    the 

gunpowder  plot,  287.  7iote  i. 
Garraway  and  Lee  take  money  from  the  court 

for  softening  votes,  564.  and  note. 
Garrisons,  ancient  military  force  kept  in.  385. 
Gauden   (Dr.  Johnj,   the  supposed   author  of 

Icon  Basilike.  452.  and  note  i. 
Gavel-kind,    tenure    of    Irish,    explained,  832. 

and  w^/^.— determined  to  be  void,  853. 
Gentry,  or  landowners,  under  the  Plantagenets 
without  any  exclusive  privilege,  20. — disor- 
dered state  of,  under  Henry  VI.  and  Edward 
IV..    21.— of  the    north    of   England,    their 
turbulent    spirit,    52.— repressed    by    Henry 
VIII.   and  the   court  of  star-chamber,  ibid. 
and  7tote  3.— why  inclined  to  the  reformation, 
62.— of  England,    became  great  under   the 
Tudors,  deriving  their  estates  from  the  sup- 
pressed monasteries,  69. 
George  I.  (king  of  England),  his  accession  to 
the  crown,  759.— chooses   a  Whig  ministry, 
zi^/-^.— great  disaffection  in  the  kingdom,  760'. 
and  «^/^.— causes  of  his  unpopularity,  766.— 
Habeas  Corpus  Act  several  times  suspended 
inhis  reign,  ibid,  ^/f?/.?.— incapable  of  speaking 
English,  trusted  his  ministers  with  the  ma^ 
nagement  of  the  kingdom,  798, 
George  I.  and  George    II.  (kings  of  England^, 
their  personal  authority  at  the  lowest  point' 
800. 
Geoigc  II.,  character  of,  799. 
Geraldines,  family  of  the,  restored,  844. 
Gerard    (i\Ir.),    executed    for    plotting    to   kill 

Cromwell,  464.  and  note  5. 
Germany,  less  prepared  for  a  religious  reform- 
3tion    th.-in    England,    55.  —  books    of    the 
reformed  religion  printed  in,  71-— celibacy  of 
priests  rejected  by  the  protestants  of,  77.— 


troops  or,  sent  to  quell  commotions,  70  and 
note  2.— mass  not  tolerated   by  the  Lutheran 
princes,    of    80,   81.    7iote   i.  —  reformation 
caused   by  the    covetousness    and    pride  of 
superior  ecclesiastics,    83.— war    with    com- 
mons' grant  for,  in  162 1,  259.  ' 
Gertruydcnburg,   conferences   broken  off  and 
renewed  at,  748.— remark  of  Cunningham  on 
the,  ibid.  note. 
Glamorgan  (Edward   Somerset,  earl  of;,    dis- 
covery of  a  secret  treaty  between  him  and 
the   Irish  catholics,   426.— certainty  of,  con- 
firmed  by  Dr.  Birch,  427.  and  note  i. 
Godfrey   (sir   Edmondbury),  his  very  extraor- 
dinary  death,  581.  —  not    satisfactorily    ac- 
counted for,  581.  and  7iotes. 
Godolphin  (Sidney,  earl  of),  preserves  a  secret 
connexion  with  the  court  of  James,  753.— his 
partiality  to  the  Stuart  cause  suspected,  754. 
Oodstow  nunnery,  interceded  for  at  the    dis- 
solution, 67. 
Godwin    (William),    important   circumstances, 
omitted  by  other  historians,  respecting  the 
self-denying  ordinance,  pointed  out  bv,  in  his 
history  of  the  commonwealth,  419.  7'ioie  i.— 
his  book  characterized  as  a  work  in   which 
great  attention  has  been  paid  to  the  order  of 
time,  429.  7iotc  I 
Gold  coin,  Dutch  merchants  fined  for  export- 
ing. 245- 
Goodwin  (sir  Francis),  question  of  his  election, 

2i8_.  and  7iote  i. 
Gookin    (Mr.    Vincent),    curious   letter   of.    to 

Henry  Cromwell,  463.  7iote  3. 
Gossipred,  838.  «^/^.— severe   penalty  against, 

840. 
Government   of  England,    ancient   form  of,  a 
limited    monarchy,     201-204.  —  erroneously 
asserted  to   have  been  absolute,   202.— con- 
sultations against  the,  of  Charies  II.  begin 
to    be   held,  6or. —  difficult  problem    in    the 
practical  science  of,  671.— always  a  monarchy 
limited  by  law,  676  —its  predominating  cha- 
racter aristocratical,  ibid. — New  and  revolu- 
tionary,   remarks    on   a,  682.  —  Locke    and 
Montesquieu,  authority  of  their  names   on 
that  subject,  772.— studious  to  promote  dis- 
tinguished  men,  2(5 /r/.— Executive,     not    de- 
prived of  so  much  power  by  the  revolution  as 
IS    generally    supposed,  797,— arbitrary,     of 
Scotland,  820. 
Government,  Irish,  its  zeal  for  the  reformation    ; 
of    abuses,  839  .  —  of    Ireland,    benevolent    ' 
scheme  in  the,  853.  and  7iotc. 
Governors   of  districts   in   Scotland   take   the 

title  of  earls,  806. 
Gowrie  (earl  of),  and  his  brother,  executed  for 

conspiracy,  518.  and  note. 
Grafton  (Thomas),  his  Ch707iiclc  imperfect,  28. 

7iote. 
Graham  and  Burton,  solicitors  to  the  treasurv, 
committed  to  the  Tower  by  the  council,  aiid 
afterwards  put  in  custody  of  the  Serjeant  by 
the  commons,  789. 
Gra7)i77wnt,   Mc»ioi7-s    of,   character    of   that 

work,  555.  7iote. 
Granville  (lord\  favourite  minister  of  George 
II-,  779- — bickering   between   him  and    the 
Pelhams,  ibid. 
Gregory  XIII.,  his  e.xplanation  of  the  bull  of 

Pius  v.,  115. 
Grenville  (right  honourable  George),  his  excel* 
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lent  statute  respecting  controverted  elections, 
640,  641. 

Grey  (lady  Catherine),  presumptive  heiress  to 
the  English  throne  at  the  beginning  of  Eliza- 
beth's reign,  99,  244.— proceedings  of  the 
queen  against  her,  102.  and  ^lote  i. — her 
party  deprived  of  influence  by  their  ignoble 
connexions,  103. — legitimacy  of  her  marriage 
and  issue,  210,  211. — present  representative 
of  this  claim,  212.  note  2. — her  former  mar- 
riage with  the  earl  of  Pembroke,  ibid, 

Vjrey  (Leonard,  lord,  deputy  of  Ireland),  de- 
feats the  Irish,  844. 

Grey  (sir  Arthur),  his  severity  in  the  govern- 
ment of  Ireland,  848. 

Griffin     ( ),     star-chamber     information 

against,  318.  note. 

Grimston  (sir  Harbottle),  extract  from  his 
speech,  488.  note  i. — elected  speaker,  407. 

Grindai  (Edmund),  bishop  of  London,  his  letter 
concerning  a  private  priest,  92. 

Grindai  (.Edmund,  archbishop  of  Canterbury), 
prosecutes  the  puritans,  146. — tolerates  their 
meetings  called  "  prophesyings,"  148. — his 
consequent  sequestration  and  independent 
character,  149.  and  7tote  i. 

Gunpowder  plot,  probal)le  conspirators  in  the, 
287.  and  note  2. 


Habeas  Corpus,  trial  on  the  right  of,  271-275, 
277,  298. — act  of,  first  sent  up  to  the  lords, 
563. — passed,  617.  and  iiote  3. — no  new  prin- 
ciple introduced  by  it,  618. — power  of  the 
court  of  common  pleas,  to  issue  writs  of,  ibid. 
and  note. — particulars  of  the,  ibid. — its  effec- 
tual remedies,  619. 

Hale  (sir  Matthew),  and  other  judges,  decide 
on  the  illegality  of  fining  juries,  615. — his 
timid  judgment  in  cases  of  treason,  713. 

Hales  (John),  his  defence  of  lady  Catherine 
Grey,  102.  and  7iote  3. — his  character  and 
Treatise  on  Schism,  348.  note  i. 

Hales  (sir  Edward),  case  of,  650,  651. 

Halifax  (George  Savile,  marquis  of),  gives 
offence  to  James  II.,  642.  —  declaration  of 
rights  presented  by,  to  the  prince  of  Orange, 
677,  678.  — retires  from  power,  683. 

Hall  (Arthur),  proceedings  of  parliament 
against,  198,  199.  and  note  i.  — famous  case 
of,  the  first  precedent  of  the  commons  punish- 
ing one  of  their  own  members,  734. 

Hall  (Edward),  his  Chronicle  contains  the  best 
account  of  the  events  of  the  reign  of  Henry 
VIII.,  29.  note  2. — his  account  of  the  levy  of 
1525,  30-  ^^ote  I. 

Hall  (Dr.  Joseph,  bishop  of  Exeter),  his  defence 
of  episcopacy,  339.  note  4. 

Hamilton  (James,  duke  of),  engaged  in  the 
interest  of  the  Pretender,  756. — killed  in  a 
duel  with  lord  Mohun,  ibid. 

Hampden  (John),  levy  on,  for  shipmoney,  308. 
and  note  i. — trial  of,  for  refusing  payment, 
309-312.  and  notes.  —  mentioned  by  lord 
Strafford,  330. 

Hampton  Court  conference  with  the  puritans, 

215- 

Hanover,  settlement  of  the  crown  on  the  house 
of,  729. — limitations  of  the  prerogative  con- 
tained in  it,  729,  730.  and  fiote. — remarkable 
cause  of  the  fourth  remedial  article,  730. 

Hanover,  the  house  of,  spoken  of  with  con- 


tempt, 730.  and  «£7^c.— acquires  the  duchies 
of  Bremen  and  Verden  in  1716,  766. 

Hanoverian  succession  in  danger  from  the 
ministry  of  queen  Anne,  757.  and  note. 

Harcourt  (Simon,  lord  chancellor),  engaged  in 
the  interest  of  the  Pretender,  756. 

Harding's  case,  constructive  treason  in,  711. 
and  notes. 

Hardvvicke  (lord  chief-justice),  his  arguments 
in  opposing  a  bill  to  prevent  smuggling,  796. 

Harley  (sir  Robert),  puritan  spoliations  of,  376. 
and  7iote  3. 

Harley  (Robert,  earl  of  Oxford),  his  censure 
on  the  parliamentary  proceedings  against 
Floyd,  258.  note  3. 

Harmer,  his  valuation  of  monastic  property  in 
England,  63.  and  note  2.  67.  Jtoie  i. 

Harrington  (sir  John),  notice  of  James  I.  by^ 
214.  note  I. 

Hatton  (sir  Christopher),  his  lenity  towards 
papists,  129.  and  fiote  i. — an  enemy  to  the 
puritans,  150.— his  spoliation  of  church  pro- 
perty, 166.— attempt  to  assassinate,  in-  — 
his  forest  amercement,  303. 

Heath  (Robert),  attorney-general,  his  speech 
on  the  case  of  habeas  corpus,  274.— on  the 
petition  of  right,  298.— denies  the  criminal 
jurisdiction  of  parliament,  ibid. 

Heath  (Thomas),  seized  with  sectarian  tracts, 
98.  note  I. 

Henrietta  Maria  (queen  of  Charles  I.),  con- 
ditions of  her  marriage  with  him,  292.— lettei 
of,  concerning  the  religion  of  Charles  I.,  344. 
note  I.— her  imprudent  zeal  for  popery,  380. 
note  I. — fear  of  impeachment,  381.  7iote  i. — 
sent  from  England  with  the  crown  jewels, 
390.  and  note  i.— Charles  the  First's  strange 
promise  not  to  make  any  peace  without  her 
mediation,  402. — impeachment  of,  for  high 
treason,  the  most  odious  act  of  the  long 
parliament,  402.— her  conduct,  420. — and 
advice  to  Charles,  ibid.—wntes  several  im- 
perious letters  to  the  king,  423. — forbids  him 
to  think  of  escaping,  ibid,  note  5.— ill  conduct 
of,  424.— abandons  all  regard  to  English 
interest,  ibid. — plan  formed  by,  to  deliver 
Jersey  up  to  France,  ibid. — power  given  her 
by  the  king  to  treat  with  the  catholics,  425. — 
anecdote  of  the  king's  letters  to  her.  424. 
fiote  I. 

Henry  II.  (king of  England),  institutes  itinerant 
justices,  20. — invasion  of  Ireland  by,  834. 

Henry  VI.,  clerical  laws  improved  under,  55. 

Henry  VII.  (king  of  England),  state  of  the 
kingdom  at  his  accession,  22. — parliarnent 
called  by,  not  a  servile  one,  ibid. — proceedings 
for  securing  the  crown  to  his  posterity,  ibid. 
his  marriage,  and  vigilance  in  guarding  the 
crown,  made  his  reign  reputable,  but  not 
tranquil,  z^z^.— statute  of  the  nth  of,  con- 
cerning the  duty  of  allegiance,  23. — Black- 
stone's  reasoning  upon  it  erroneous,  that  of 
Hawkins  correct,  ibid,  note.— did  not  much 
increase  the  power  of  the  crown,  ibid. — laws 
enacted  by,  over-rated  by  lord  Bacon,  24. — 
his  mode  of  taxation,  25. — subsidies  being 
unpopular,  he  has  recourse  to  benevolence, 
26. — and  to  amercements  and  forfeitures,  27. 
—  made  a  profit  of  all  offices,  even  bishoprics, 
/<5/fl'.— wealth  amassed  by  him  soon  dissipated 
by  his  son,  ibid.— couuc'd  court  formed  by 
e.xisting  at  the  fall  of  Wolsey,  52.— not  tha 
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of  star-chamljcr,  nor  maintainaLle  Lyliis  act, 
53.    7iote  2. — his    fatal   suspicion,  54.— enacts 
the   branding  of  clerks  convicted  of  felony, 
55- — proljable   policy  of,  in    the  marriage  of 
Henry  VIII.,   57.  and  vote  i.—  \o\v  point  of 
his  authority  over  Ireland,  840. — confined  to 
the  four  counties  of  the  English  pale,  idid. 
\Icnry  VIII.,  his  foreign  policy,  27. — his  pro- 
fusion and  love  of  magnificence,  z'(^/V/. —  acts 
passed     by,    to    conciliate     the    discontents 
excited   by  his  father,  zT'/V/.  — extensive   sub- 
sidies^ demanded  of  parliament  by  him,  28. — 
exaction  by,  miscalled  benevolence,  in  1545, 
29. — instance  of  his   ferocity  of  temper,  34, 
35.  36,  37. — reflections  on  his  government  and 
character,  40.— did  not  conciliate  his  people's 
affections,  tl>id.—was  open  and  generous,  but 
his    foreign    politics    not    sagacious,    41.  — 
rnemory  revered  on  account  of  the  Reforma- 
tion, idiW. — was   uniformly  successful   in   his 
wars,  26id. — as  good  a  king  as  Francis  I.,  tdid. 
7iote    I.— suppresses    the   turbulence   of   the 
northern    nobility,    &c.,    52.  —  star-chamber 
in  full  power  under,  53.  7iote  3. — his  intention 
of  beheading  certain  members  of  parliament, 
ibid.—  fierce  and  lavish  effects  of  his  wayward 
humour,    54.— religious    contests    the    chief 
support    of    his    authority,  ibid.  —  Lollards 
executed  under,  55. — controversial  answer  to 
Luther,  56. — ability  of,  for  religious  dispute, 
ibid,  note  2. — apparent  attachment  of,  to  the 
Romish  church,    ibid,  —  his   marriage,   and 
aversion  to  Catherine  of  Aragon,  57. — time 
of  his  marriage  with  Anne  Boleyn,  58.  and 
note. — sends  an  envoy  with  his  submission  to 
Rome,  ibid.  —  throws   off    its    authority   on 
receiving  the  papal  sentence,   59.— his  pre- 
vious  measures    for   doing  so,   ibid. — takes 
away   the    first    fruits    from    Rome,    60.  — 
becomes  supreme  head  of  the  English  church, 
61.    and    note — delays    his   separation  from 
queen   Catherine,  from   the   temper  of  the 
nation,    ibid.  —  expedient    concerning     his 
divorce,    62.— proceeds   in   the   Reformation 
from  policy  and  disposition,  64. — the  history 
of  his  time  written  with  partiality,  ibid,  note 
2. — not   enriched   by   the   revenues    of   sup- 
pressed   monasteries,    66. — his    alienation   of 
their    lands    beneficial    to   England,  ibid. — 
should  have  divested  rather  than  have  con- 
fiscated their  revenues,  67. — doubtful  state  of 
his  religious  doctrines,  and  his  inconsistent 
cruelty   in   conseq-Acnce,    71. — sanctions   the 
principles  of  Luther,  ibid. — bad  policy  of  his 
persecutions,    72. — prohibits   the   reading   of 
^    Tindal's  Bible,  ibid.   note. — state  of  religion 
at  his  death,  73. — his  law  on  the  celibacy  of 
priests,  78. — his  reformed  church  most  agree- 
able to  the  English,  87.  note  i. — his  provisions 
,     for  the  descent  of  the  crown,  99. — supports 
)     the  commons  in  their  exemption  from  arrest, 
196. — his  will    disposing   of   the   succession, 
209.— doubt  concerning  the  signature  of  it, 
ibid. — account    of   his    death,    and   of    that 
instrument,  ibid,  note  i.— disregarded  on  the 
accession  of  James,   213. — institution  of  the 
council  of  the  north  by,  325. 
Henry  IV.  (king  of  France),  opposes  the  claim 
of  Arabella  Stuart  on  the  English  crown,  208, 
710 te  I. 
Henry  (Prince  of  Wales,  son  of  James  I.),  his 
death,  239.  note  3.--suspicion  concerning  it, 


251.  note  2. — design  of  marrying  him  to  the 

infanta,  254.  and  7iote  1. 
Herbert    (chief-justice),  his  judgment   in   the 

case  of  sir  Edward  Hales,  650. — remarks  on 

his  decision,  ibid. 
Herbert  (Edward,  lord  of  Cherbury),  fictitious 

speeches  in  his  History  of  Henry  VIII.,  2& 

iiotei. 
Heresy,   canon    laws    against,   framed    under 

Edward  VI.,  84.  7iote  2. 
Hertford  (Edward  Seymour,  earl  of),  his  private 

marriage  with  lady  Grey,  102. — imprisonment 

and  subsequent  story  of,  ibid,  and  note  i. — 

inquiry  into  the  legitimacy  of  his  issue,  211. 

and  Jiotes. — Dugdale's  account,  212.  note  i. 
Hexham  abbey  interceded  for  at  the  dissolution, 

Heyle,  Serjeant,  his  speech  on  tlie  royal  pre- 
rogative, 192,  note  I. 

Heylin  (Dr.  Peter),  his  notice  of  the  Sabbata- 
rian bill,  284.  note.—\vi's,  conduct  towards 
Prynne,  449. 

Heywood  (JMr.  Serjeant),  extract  from  his  PVw- 
dication  0/ Mr.  Fox's  History,  644.  note. 

High  commission,  court  of,  1583,  its  powerful 
nature,  151.  note  i. — act  for  abolishing  the, 
607.  and  note. 

High  and  low  churchmen,  their  origin  and  de- 
scription, 767,  768. 

Htstriomastix^  volume  of  invectives  so  called, 
321. 

Hoadly  (Benjamin,  bishop  of  Bangor),  attacked 
by  the  convocation,  769. — his  principles,  z(Jz^. 

Hobby  (sir  Philip),  recommends  the  bishop's 
revenues  being  decreased,  80.  note  2. 

Hobby  (sir  Edward),  his  bill  concerning  the 
exchequer,  189,  201. 

Holingshed  (Raphael),  his  savage  account  of 
the  persecution  of  the  papists,  115.  note  i. — 
his  description  of  the  miserable  state  of  Ire- 
land. 848. 

Holland  (Henry  Rich,  earl  of)»  chief-justice 
of  eyre,  303. — joins  the  king  at  Oxford,  403. 
—is  badly  received,  404. — returns  to  the  par- 
liament, ibid. 

Holland,  war  with,  great  expense  of  the,  549. 
— Charles  II.  receives  large  sums  from 
France  during  the,  555. — infamy  of  the,  558. 

Holies  (Denzil,  lord),  committal  and  proceed- 
ings against,  298-300. 

Hollis  (lord),  sincerely  patriotic  in  his  clan- 
destine intercourse  with  France,  567.  and 
note. 

Holt  (chief-justice),  his  opinion  concerning  the 
power  of  the  comnions  to  commit,  792. 

Homilies,  duty  of  non-resistance  maintained  in 
the,  294.  note. 

Hooker  (Richard),  excellence  of  his  Ecclesias- 
tical Polity,  160. — character  and  force  of  his 
argument,  ibid. — relative  perfection  of  the 
various  books,  161. — imperfections  of,  162. — 
justness  and  liberality  of,  in  his  views  of 
government.  163. — interpolations  in  the 
posthumous  books  considered,  ibid,  and  note. 
164.— his  view  cf  the  national  constitution 
and  monarcy,  164,  165. — dangerous  view  of 
the  connexion  of  church  and  state,  164-169. 
7iote. 
Hooker,  member  for  Athenry,  extract  from  his 

speech  in  the  Irish  parliament,  850. 
Hooper  (John,  bishop  of  Gloucester),  refuses 
consecration  in  the  episcopal  habit,  141, 
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Hopes  of  the  presLyterlans  from  Charles  II., 

Holies  built  of  timber  forbidden  to  be  erected 

in  London  after  the  great  fire,  614. 
Howard  (Catherine),  her  execution  not  an  act 

of  tyranny,   her   hcentious  habits  probably 

continued  after  marriage,  38. 
Howard  (sir  Robert),  and  sir  R.  Temple,  be- 
come placemen,  563.  , 
Howard  (lord  of  Escrick),  his  perfidy  caused 

the  deaths  of  Russell  and  Essex,  602. 
Howell  (James),  letter  concerning  the  elevation 

of  bishop  Juxon,  323.  note  2. 
Hugonots  of  France,  their  number,  134.00163. 
TTufc    ( ),  physician   to   queen    Elizabeth, 

accused   of  dissuading  her  from  marrying, 

100.  note  3.  .  ,.    ,  1        „f 

Hume  (David),  his  estimate  of  the  value  of 
suppressed  monasteries,  67.  «^/^.-perversion 
in  his  extracts  of  parliamentary  speeches, 
iQi  note.—h:\?,  erroneous  assertion  on  the 
government  of  England,  202.  note  2.-his 
partial  view  of  the  English  constitution  under 
Elizabeth,  206 .  «^^^.— his  account  of  Glamor- 
gan's commission,  427.  ,  •  .1  t  1 
Hun  (Richard),  effects  of  his  death  in  the  Lol- 
lards' tower,  56.  ,,  .  ,  f^  u:^ 
Huntingdon  (George   Hastings    earl   of),    his 

title  to  the  English  crown,  20S. 

Hutchinson   (Mrs.),   her  beautiful    expression 

of  her  husband's  feelings  at  the  death  of  the 

regicides,  516. 

Hutchinson  (colonel),  died  in  confinement,  5.43- 

Hutton  (Mr.,  justice)  his  statement  concerning 

a  benevolence  collected  for  Elizabeth,  180. 

ttotc  2  •  1 

Hyde  (sir  Nicholas,  chief.justice),  his  speech 
on  the  trial  of  habeas  corpus,  274. 

Hyde  and  Keeling  (chief-justices),  exercise  a 
pretended  power  with  regard  to  juries,  614. 
and  note. 

Icon  Basilike,  account  of,  452-  . 

Images,  destruction  of,  under  Edward  VI.,  74- 
and  note.  .  ^  , 

Impeachment,  parliamentary,  character  and 
instances  of,  255,  265.-question  on  the  king  s 
ri-ht  of  pardon  in  cases  of,  574.--decided  by 
the  act  of  settlement  against  the  kings  right, 
„-  —abatement  of,  by  dissolution  of  parlia- 
ment. 576.— decided  in  the  case  of  Hastings, 
579.-of  commons  for  treason  constitutional, 

InSositions  on  merchandise  without  consent  of 
parliament,  227.  228.  and  «''^^. 4- -argument 
on,  229-231.— again  disputed  in  the  house  of 
commons,  243.  ,  . 

Impressment,  statute  restraining,  363- 

Imprisonment,  illegal,  banished  from  the 
Enc^Ush  constitution,  173 •—Fl^g'^ant  instances 
of,  "under  Elizabeth,  z^z^.— remonstrances  of 
thejudges  against,  z(J2^. 

Incident  (transaction  in  Scotland  so  called), 
alarmexcitedby  the,  379-  . 

Independence  of  judges,  736 —this  importarit 
provision  owing  to  the  act  of  settlement,  ibid. 

Independent  party  (the',  their  first  great 
victory  the  self-denying  ordinance,  4i«-— 
new-model  the  army,  z3/^.— two  essential 
characters  of,  419-  and  note  t.— first  bring 
forward  principles  of  toleration,  433. 

Independents,  liability  gf  the.  to  severe  l^ws. 


159 —origin  of  the  name.  ?7v-7.— emigrate  to 
Holland,  ibid.—T^w^  to  America,  335- 

Influence  of  the  crown  in  both  houses  of  parha- 
ment,  remarks  on  the,  781. 

Innes,  father,  the  biographer  of  James  11., 
extract  from,  659.  ,    .,  ,        ,  r 

Innocent  VIII.  (pope),  his  bull  for  the  refor- 
mation of  monasteries,  64.  note  2. 

Institution  of  a  Christian  Man,  1537,  reformed 
doctrines  contained  in,  by  authority  of  Henry 
VIII.  71.— character  of,  ibid,  note  i.  _ 

Insurgents  in  the  rebellion  of  1641,  their  suc- 
cess, S63.— claim  the  re-establishment  ot  the 
catholic  religion,  ibid. 

Insurrections  on  account  of  forced  loans,  31. 
on  the  king's  supremacy.   z-Jz<^.— concerning 
enclosures,  35.— of  sir  Thomas  Wyatt,  &c., 

89.  note.  1  1-  1    J  •     c     f 

Intercommuning,  letters  of,  published  in  bcot- 

land,  820.  .  ,    .^  o 

Intrigues  of  Charles  II.  with  France.  548. 
Ireland,  mismanagement  of  the  affairs  of,  683 
and   wtfif^.— ancient  state  of,  830.— necessity 
of  understanding  the  state  of  society  at  the 
time  of  Henry  the  Second's  invasion,  ^"^^-TZ 
its  division,  831.— king  of,  how  chosen,  tbid. 
its  chieftains,    ziz^.— rude   state   of  society 
there,  832.— state   of   the   clergy   in,   833.-- 
ancient  government  of,  nearly  anstocratical, 
ibid.—xX.'i  reduction  by   Henry  II.,  SM'—i^s 
greatest   part    divided    among  ten   English 
families,  835.— the   natives  of,  expelled,  tbid. 
English  lawsestabhshedin,  zZi/^.— natives  of, 
claim  protection  from  the   throne,  836.-115 
disorderly  state,  839.— miseries  of  the  natives, 
840.— its  hostility  to  the  government,  ibid.— 
its  northern  provinces,  and  part  of  the  south- 
ern, lost  to  the  crown  of  England,  tbid.—\\.s 
conduct  during  the  contest  between  the  houses 
of  York  and  Lancaster,  842.— royal  authority 
over  it   revives  under  Henry  VIII.,  844. 
raised  to  the  dignity  of  a  kingdom,  845.— 
elections   declared  illegal   in,  850.— rising  of 
the  people  to  restore  the   catholic   worship, 
8-2.— priests  ordered  to  quit,  853.— English 
laws  established  throughout,  zZ-^/.- scheme 
for   perfecting  its    conquest,  854.— Edmund 
Spenser,  his  account  of  the  state  of  Ireland, 
^^^V^.—constitution  of  its  parliament,  857.-113 
voluntary  contribution  for  certain  graces,  858. 
—free  trade  to  be  admitted,  /^^^V/.- rebellion 
of  1640,  860.— its  misgovernment  at  all  times, 
861.— its  fresh  partition,  864.— declaration  for 
its  settlement  by  Charles  II.,  z^z^.- different 
parties  in,  their  various  claims,  t^/^.— declar- 
ation  not  satisfactory,   z,J/<;/.— complaints  of 
the  Irish,  865.— natural  bias  of  Charles  II.  to 
the  religion   of,  z<5j^.— unpopularity   of  the 
duke  of  Ormond  with  the  Irish  catholics,  866. 
—lord  Berkley's  administration  in  1670,  ibid. 
—the  civil  offices  of,  filled  with  catholics  m 
the  reign  of  James  II.,  ibid.—cWi\  war  of,  in 
1689,  z<J/^.— treaty  of  Limerick,  867.— oath  of 
supremacy  imposed  on  the  parliament  of,  869. 
—  three  nations  and  their  rehgions  in,  870. — 
its   dependence  on  the  English  parliament, 
871. —rising  spirit  of  independence  in,  872.— 
jealousy  and  discontent  of  the  natives  of 
against  the  English  government,  ibid. 
Irish  agents  for  the  settlement  of  Ireland  dis- 
gust Charles  II.,  865. 
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Irish  catholics,  penal  laws  against,  868. 

Irish  forfeitures  resumed,  702. 

In|h  lords  surrender  their  estates  to  the  crown, 

Irish,  natives,  claim  the  protection  of  the 
throne,  836  -not  equitably  treated  in  the 
settlement  of  the  colonies,  Sss.-origin  of  the, 
«3o.— their     ancient    condition,     8it  —their 

withis:  8or'"^""'""^'  "'='' '°"""'°" 

Jacobite  faction,  origin  of  the,  68r.-partv  ren- 
dered   more    formidable    by    the    faults   of 
government,     774.-iheir    strcn-th,     77c  — 
strength  of,    in    Scotland,  in   the   ;eigns   of 
George  I.  and  II.,  828,  829 
Jacobites,  intrigues  of  the,  752.-their  disaffect- 
ed clergy  send  forth  libels,  753.-detline  of 
iric,  773" 
Jacobitism   of  the   ministers   of  queen   Anne 
l^'  1^7*   «^^^-- of  Swift,  //./^.-powerful  in 
the  church,  720.— ,ts  general  decline,  820. 
James  I.  (kmg  of  England),  view  of  the  English 
constitution  under,   chap,  vi.,   206-266  -his 
quiet  accession   notwithstanding  the  numer- 
ous  titles    to    the    cro^^rn,  2o8.-his  and  the 
other  claims  considered,  209-213.  and  notes. 
—iihzabeth  s  intrigues  against,  20'i.note  2  — 
four  proofs  again.t  his  title,  sog.-his  affec- 

Fn  1  ",  ^^"^'^-^^'y  "^^*'  2i3.-posture  of 
Ji^ngland  at  his  accession,  ibid.~\{is  early 
unpopularity,  2i4.-hasty  temper  and  disre- 

fvL^\}^\'-r^\''°^'''-'^'^  contempt  for 
Elizabeth, z^z^.;z^^^  2. -the  Millenary  petition 
presented  to,  tbid.  and  note  4.-hiJconduc" 
to  the  puritans  at  the  Hampton  Court  con- 

.rl^""^'  ■^'■^•■r  ^J"^ , '^^^^^- -proclamation  for 
conformity,  2bzd.-his  first  parliament  sum- 
moned by  irregular  proclamation,  216.— em- 
ployed in  publishing  his  maxims  on  the  power 
ot  princes,  z<5/V/.- dispute  with,  on  the  elec- 
tion of  Fortescueand  Goodwin,  2i7.-artifice 
of,  towards  the  commons  on  a  subsidy.  220 
—discontent  of,    at  their  proceedings,  ^'3/^. 

bcotland,     223.   and   notes.— his   change    of 
title.  224.  «^^^  2. -continual  bickerings  with 
his  parliament,  zW.-his  impolitic  partiality 
lor  Spain,  225.  and  notes.  254-263,  and  notes. 
289.— duties  imposed  by,  227.  and  note  i.— 
defects  ot    his  character,  237.  and  notes.- 
foreign  politics  of  England  under,  238.-his 
treatment  of  lord  Coke,  239.  note  i.-his  use 
of  proclamations,  241.  «^^^.-his  endeavours 
to  raise  money  by  loans,  titles,  &c,  242.  and 
«^^^.-dissolves     the   parliament,   244.    and 
«^j^.-his  letter  and  conduct  to  the  twelve 
judges,  248,  249.-his  unpopularity  increased 
by   the   circumstances   of  Arabella    Stuart 
Overbury,  and  Raleigh,    251-253. -his  nro- 
bable  knowledge  of  the  murder  of  Overburv 
252.  and  ./j7/^.-calls  a  new  parliament,  254' 
—his   sudden   adjournment   of  it,   2=;q  — his 
letter  to  the  speaker  of  the  commons  on  peti- 
tions   against   popery,    260. -reply   of,  to  a 
second  petition,  261 -adjournment,  dissolu- 
tion   and  proceedings   against    members   of 
both  houses   262,  263.  w/^2.-libels  against, 
263.  and  note  3. -his  declaration  of  sports 
283.- opposes  the  Arminian  heres3^  284.  and 
,,^^/,,_s^,spected  of  inclination  to  the  papists 
206.  and   note  2. -answers  cardinal  Bellar- 


mine,  289.  nota  i. -state  of  papists  under, 
286-293.  and  notes.~his  reign  the  most  im- 
portant in  the  constitutional  history  of  Ireland, 
051' 
James    11.   (king  of   England),  attributes  his 
return   to  popery  to  the  works  of  Hooker. 
162.  «^/^.— his  schemes  of  arbitrary  power, 
t)47-— issues  a  proclamation  for  the  payment 
01  customs,  tbid.  and  w/^.— his  prejudice  in 
favour  of  the  catholic  religion,  644.-his  in- 
tention to  repea;  the  test  act, //^/a'.— his  remark- 
able   conversation   with   Earillon,    tb/d.  aud 
note.— deceived  in  the  disposition  of  his  sub- 
jects, 646.— supported  by  his  brother's  party, 
648.  and    ?^^/^. -prorogues   the   parliament, 
049.--his  scheme  for  subverting  the  establish- 
ed religion,  652.— his  success  against  Mon- 
mouth inspires   him   with  false    confidence, 
D54— rejects   the   plan    for    excluding    the 
princess  of  Orange,  655.— dissolves  the  par- 
liament, 658.— attempts   to  violate  the  right 
ot  electors,  659.— solicits  votes  for  repealing 
the  test  and  penal  laws,  ibid.—expe\s  the  fel- 
lows from  Magdalen  college,  660.— his  infa- 
tuation,  661. -his   impolicy,  ibid.— received 
500000  hvres   from  Louis  XIV.,    662. -his 
CO  dness  to  Louis  XIV.,  ^'^^a^.-his  uncertain 
policy    discussed,  zb/d.-his   character,  tbid. 
and  w^/^.— reflections  on  his  government,  664. 
—compared   with    his   father,  ibid.— has    a 
numerous  army,  666.-influenced  by  his  con- 
fessor Petre,  668.-considered   an  enemy  to 
t.^e  prince  of  Orange  and  the  English  nation, 
tbid.— his  sudden  flight,  tbid.-his  return  to 
ivondon  and  subsequent  flight,  669.  and  note. 
—vote  against  him  in  the   convention.  672  — 
compassion   excited   for   him   by   historians, 
6»o.— large  proportion  of  the  tories  en^a^ed 
to  support  him,  690.- various  schemes  forliis 
restoration,    and    conspiracy   in   his   favour 
093.— issues  a  declaration  from  St.  Germain's 
iOid.  and  note.  603.  «^^^.— charged  by  Burnet 
with  privity  to  the  scheme  of  Grandval   604 
note.— his  commission  to  Crosby  to  seize  the 
prince    of  prange,  695.    note.— civil   offices, 
courts   of  justice,  and  the  privy  council  in 
Ireland,  filled  with  catholics  in  the  reign  of 


James  II.  (king  of  Scotland^,  statute  of  to 
prevent  the  alienation  of  the  royal  domains 
454-  ' 

James  VI.  (king  of  Scotland),  his  success  in 
restraining  the  presbyterians,  814.— his  aver- 
sion to  the  Scottish  presbyteiy,  816.— forces 
on  the  people  of  Scotland  the  five  articles  ot 
Perth,  817. 

James  VII  (king  of  Scotland),  his  reign,  822. 
his  cruelties,  823.-attempts  to  introduce 
popery,  zbid.—TSSational  rejection  of  him  from 
that  kingdom,  ib/d. 

Jefferics  (judge),  violence  of,  652. 

Jenkes,  committed  by  the  king  in  council  for  a 
mutinous  speech,  616. 

Jenkins  (judge),  confined  in  the  Tower  by  the 
long  pariiament.  791. 

Jenner  (a  baron  of  the  exchequer^  committed 
to  the  lower  by  the  council,  and  afterwards 
to  the  custody  of  the  Serjeant  by  th"  com- 
mons, 789. 

Jermyn  (Henry  lord), dictatorial  style  assumecl 

bj^  him  in  his  letters  to  Charies  I  ,  423 
Jesuits,  their  zeal  for  the  catholic  faith   128  — 
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missionaries  of,  in  England,  733.  and  Jtoie 
2. 

Jewel  (John,  bishop  of  Salisbury),  opposes 
church  ceremonies  and  habits,  132.  and  note, 
134.  and  note. 

Jews  permitted  to  settle  in  England,  510. 

Johnson  fDr.  Samuel),  error  of,  with  respect  to 
lord  Shaftesbury,  718.  note. 

Joseph  (emperor  of  Germany),  his  death,  750. 

Joyce,  seizure  of  Charles  by,  435.  ^ 

Judges  in  the  reign  of  Henry  VIII. /  their 
opinion  that  attainders  in  parliament  could 
not  be  reversed  in  a  court  of  law,  36. — of  the 
court  of  star  chamber,  52.  and  note  3.— of 
Elizabeth,  remonstrate  against  illegal  im- 
prisonments, 173. — privately  conferred  with, 
to  secure  their  determination  for  the  crown, 
245,  246.  and  note  i. — the  twelve  disregard 
the  king's  letters  for  delay  of  judgment,  248, 
249.- — their  answers  on  the  petition  of  right, 
277. — instances  of  their  independence  in  their 
duty,  299.— their  sentiments  on  ship-money, 
307. — sentence  on  the  cause  of,  311. — account 
Strafford  guilty,  368.  and  «^/^. — their  conduct 
on  the  trial  of  Vane,  516. — in  the  reign  of 
Charles  II.  and  James  II.,  their  brutal  man- 
ners and  gross  injustice,  581.  and  note. — 
Scroggs,  North,  and  Jones,  their  conduct, 
582.  and  note. — devise  various  means  of  sub- 
jecting juries  to  their  own  direction,  614. — 
their  general  behaviour  infamous  under  the 
Stuarts,  736. — independence  of  the,  ibid. — 
this  important  constitutional  provision  owing 
to  the  act  of  settlement,  ibid. — Pemberton 
and  Jones,  two  late  judges,  summoned  by 
the  commons  in  the  case  of  Topham,  792. — 
Powis,  Gould,  and  Powell,  their  opinions 
concerning  the  power  of  the  commons  to 
commit,  ibid. 

Juries  governed  by  the  crown  under  Elizabeth, 
172. — fined  for  verdicts,  49.614. — question  of 
the  right  of,  to  return  a  general  verdict,  616. 

Jury,  trial  by,  its  ancient  establishment,  20. 
note . 

Jury,  grand,  their  celebrated  ignoramus  on  the 
indictment  against  Shaftesbury,  591.  and 
note. 

Justice,  open  administration  of,  the  best  security 
of  civil  liberty  in  England,  170. — courts  of, 
sometimes    corrupted    and    perverted,    172, 

173- 
Justices   of  the  peace  under  the  Plantagenets, 

their  jurisdiction.  '21. — limitation    of     their 

power,  27. 
Juxon  (Dr.  William,  bishop  of  London),  made 

lord-treasurer,  323.  endnote. — well  treated  in 

the  parliament,  423.  note  i. 

Kam  (sir  Edward),  ambassador  at  Rome,  to 
queen  Mary,  90.  and  note  i . 

Keeling  (chief-justice),  strong  resolutions  of  the 
commons  against,  for  fining  juries,  615. 

Kentish  petition  of  1701,  785. 

Kerns  and  gallowglasses,  names  of  mercenary 
troops  in  Ireland,  834. 

Kildare  (earls  of),  their  great  influence  in  Ire- 
land, 844. — (earl  of),  his  son  takes  up  arms, 
ibid. — sent  prisoner  to  London,  and  committed 
to  the  Tower,  ibid. — executed  with  five  of  his 
uncles,  ibid, 

Killigrew  and  Delaval,  parliamentary  inquiry 
into  their  conduct,  704. 


King,  ancient  limitations  of  his  authority  in 
England,  18.— his  prerogative  of  restraining 
foreign  trade,  230.  and  note  i. — ecclesiastical 
canons  on  the  absolute  power  of  the,  231. — 
his  authority  styled  absolute,  233.— command 
of  the,  cannot  sanction  an  illegal  act,  273. — 
his  power  of  committing,  272-275.  and  note 
I..  298. — power  of  the,  over  the  militia  con- 
sidered, 387.  and  note  i. 

Kings  of  England,  vote  of  the  commons  against 
the  ecclesiastical  prerogative  of,  559. — their 
difficulties  in  the  conduct  of  government,  Soo. 
— their  comparative  power  in  politics,  ibid. — 
of  Scotland,  always  claim  supreme  judicial 
power,  810. 

King's  13ench  (court  of),  its  order  prohibiting 
the  publishing  a  pamphlet,  612. — formed  an 
article  of  impeachment  against  Scroggs,  613, 

Knight    ( ),   proceedings    against,    by   the 

university  of  Oxford,  294.  and  note. 

Knight's  service,  tenure  of,  867.  «<?/'t'.— statutes 
amending,  868. 

Knighthood,  conferred  by  James  I.,  &c.,  to 
raise  money,  242.  note,  302.  and  jiotes, — com- 
pulsory, abolished,  363. 

Knollys  (sir  Francis),  friendly  to  the  puritans, 
136.  note,  150. — opposed  to  episcopacy,  156. 
fiote,  158. 

Knox  (John),  persecuting  spirit  of,  against  the 
papists,  111.  note  i. — supports  the  dissenting 
innovations  at  Frankfort,  131. — his  book 
against  female  monarchy,  203. — founder  of 
the  Scots  reformation,  particulars  of  his 
scheme  of  church  polity,  812. 

Lacy,  his  conquests  in  Ireland,  835. 

Lambert  (general),  refuses  the  oath  of  allegi- 
ance to  Cromwell,  471.  note  i.— ambitious 
views  of,  477.  — a  principal  actor  in  expelling 
the  commons,  479. — cashiered  by  parliament, 
480. — his  character,  485. — panic  occasioned 
by  his  escape  from  the  Tower,  496. — sent  to 
Guernsey,  517.  —  suspected  to  have  been 
privately  a  catholic,  527. 

Landed  proprietors,  their  Indignation  at  the 
rise  of  new  men,  749. 

Landowners  of  England,  became  great  under 
the  Tudors,  many  of  their  estates  acquired 
from  the  suppressed  monasteries,  67. 

Land-tax,  its  origin,  698. — its  inequality,  ibid. 

Lands,  ancient  English  laws  concerning  their 
alienation,  24. — crown  and  church,  restora- 
tion of,  505. — in  Ireland,  act  for  their  restitu- 
tion, 864. — Its  insufficiency,  865. — three  thou- 
sand claimants  unjustly  cut  off  from  any  hope 
of  restitution,  ibid. 

Latimer  (Hugh,  bishop  of  Worcester),  inter- 
cedes for  Malvern  priory  at  the  dissolution, 
67. — zealous  speech  of,  against  the  tempo- 
rising clergy,  7^.  note  i. 

Latin  ritual,  antiquity  and  excellence  of,  74. 

Latiludinarian  divines,  men  most  conspicuous 
in  their  writings  in  the  reign  of  king  Charles 
II.,  647.  . 

Laud  (William,  archbishop  of  Canterbury),  his 
assertion  concerning  bishops,  2^1.  note  1,320. 
7iote  I. — high  religious  influence  of,  286.  note 
I. — his  talents  and  character,  322.  and  notes. 
— his  correspondence  with  lord  Strafford,  326. 
&c.,  336.  7tote  I.,  353.  and  note. — accused  of 
prosecuting  Prynne,  &c.  328. — his  conduct  in 
the  church,  333. — prosecution  of  the  puritans 
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iltiL  and  note  2.— procures  a  prorlnination  to 
restrain  cmi^'iriiils,  33'-,.and  w^/rs. — cardinal's 
liat  offered  to,  ibid,  tiotei. — cliarges  of  popery 
npainst,  337,  3-]8.  and  7ioi>'  i.,  339.— union 
with  the  catholics  intended  by,  340.— turns 
against  them,  345.  and  note  2.— impeached 
for  high  treason,  4P9.— confined  in  the  Tower, 
and  in  great  indigence,  z7^z'</.— particulars  of 
the  charges  against  liim,  //^/^.— defends  him- 
self with  courage  and  ability,  ibld.—]ud^,(t% 
determine  the  charges  contain  no  legal 
treason,  ibid. — commons  change  their  im- 
peachment into  an  ordinance  for  his  execu- 
tion, ibid.—peers  comply,  ibid.— number  of 
peers  present,  ibid. 
Lauderdale  (duke  of),  one  of  the  cabal,  547.— 
obliged  to  confine  himself  to  Scotch  affairs, 
562. — act  of  the,  respecting  the  order  of  king 
and  council  to  have  the  force  of  law  in 
Scotland,  820. — his  tyranny,  821, 
Law  (the  ecclesiastical),  reformed,  84-86.  and 
notes. — less  a  security  for  the  civil  liberty  of 
England  than  the  open  administration  of 
justice,  170. — its  ordinances  for  regulating 
the  press,  176. 
Laws  agamst  theft,  severity  of,  21. — of  England 
no  alteration  of,  ever  attempted  without  the 
consent  of  parliament,  202. — not  enacted  by 
kings  of  England  without  the  advice  of  their 
great  council,  18,  201. — penal,  extension  of 
the,  795.  and  note. — their  gradual  progress 
and  severity,  796. — have  excited  little  atten- 
tion_  as  they  passed  through  the  houses  of 
parliament,  ibid. — several  passed  in  England 
to  bind  Ireland,  871. 
Lawyers,  their  jealous  dislike  of  the  eccle- 
siastical courts,  158.— Whitgift's  censure  of, 
ibid,  note  3. — dislike  of,  by  archbishop  Laud, 
and  the  earl  of  Strafford,  328. 
Layer  ( ),  accuses  several  peers  of  conspir- 
ing in  Atterbury's  plot,  773.  note. 
Leeds  (Henry  Osborn,  duke  of),  in  the  Stuart 

interest,  757.  jiote. 
Leicester  (Robert  Dudley,  earl  of),  a  suitor  for 
the  hand  of  Elizabeth,  99. — Cecil's  arguments 
against  him,  ibid,  note  t,- — assumes  an  interest 
in  the  queen,  100. — connexion  with,  broken 
off,  ibid. — combines  with  the  catholic  peers 
against  Cecil,  102.  ^lote  3. 
Leicester  (Robert  Sidney,  earl  of),  archbishop 

Laud's  dislike  to,  340.  note. 
Leighton  (Alexander),  prosecution  of,  by  the 

court  of  star-chamber,  321. 
Leinster,  rebellion  of  two  septs  in,  leads  to  a 
reduction  of  their  districts,  now  called  King's 
and  Queen's  counties,  508. 
Lent,  proclamations  of  Elizabeth  for  observing, 
175.  and  note. — statutes   and   proclamations 
for  the  observance  of,  282.  note  2. — licences 
for  eating  flesh  in,  ibid. 
Lesley  (bishop  of  Ross,  ambassador  of  Marj' 
queen    of    Scots),    his    answer    concerning 
Elizabeth,  115.  Jiote  2. 
Leslie,   remarks    on   his  writings,  725.  9!ote. — 
author  of  The  Rehearsal,  a  periodical  paper 
in  favour  of  the  Jacobites,  753. 
I/Estrange    (sir  Roger),   business  of  licensing 

books  intrusted  to  him,  612. 
Lethington  (Maitland  of),  his  arguments  on  the 
title  of  Maiy  Stuart  to  the   English  crown, 
104.  and  7iote. — his  account  of  the  death  and 
will  of  Henry  VIIL,  209.  fioie. 


Leveller;,  and  various  sect";,  clamorous  for  fh<! 
king's  death,  447. — favourably  spoken  of  by 
Mrs.  Hutchinson,  458.  fwte  i 

Levies  of  1524-5,  letters  on  the  difliculty  u[ 
raising,  30.  7iote  i. 

Libel  (law  of;,  indefinite,  719.— falsehood  not 
essential  to  the  law  of^  720.  and  note. — 
settled  by  Mr.  Fox's  libel  bill  in  1792,  721. 

Libels  published  by  the  puritans,  153.  and  notes. 
— against  James  L,  263.  and  note  3. 

Liberty  of  the  subject,  comparative  view  of  the, 
in  England  and  France  in  the  reign  of  Henry 
VHL,  31. — civil,  its  securities  in  England. 
18. — public,  dangerous  state  of,  under  the 
Stuarts,  609. — of  conscience,  declaration  for, 
641. — its  motive,  ibid. — observations  on  its 
effects,  ibid,  651. — similar  to  that  published 
in  Scotland,  7(5;V/. — of  the  press,  719. — par- 
ticulars relating  to  the,  720. 

Licences  granted  for  eating  flesh  in  Lent,  282. 
710  te  2. 

Licensing  acts,  612.— act,  particulars  relating 
to  the,  718,  719. 

Lichfield  (bishopric  of),  despoiled  in  the  refor- 
mation, 80. 

Limerick,  treaty  of,  867. — its  articles,  868. 

Lincoln  (Theophilus  Clinton,  earl  of),  refuses 
to  take  the  covenant,  and  is  excluded  from 
the  house  of  peers,  407.  note  2. 

Lingard  (Dr.  John),  artifice  of,  in  regard  to  the 
history  of  Anne  Boleyn,  37.  note  2. — his 
insinuation  with  regard  to  Catherine  Howard 
and  lady  Rochford,  38.  7iote  2. — his  notice  of 
the  bill  on  the  papal  supremacy,  62.  fiote-2. — 
his  estimate  of  the  value  of  suppressed 
monasteries,  67.  7iote. — his  obser\'ations  on 
the  canon  laws,  and  on  Cranmer,  84.  7tote  2. 
• — his  extenuations  of  queen  Mary's  conduct, 
87.  7iote  2. — his  apology  for  the  charge  of  the 
Nag's  Head  consecration,  95.  7tote  4. 

Litany,  translated  in  1542,  74.  7iote  i. 

Littleton  (lord  keeper),  carries  away  the  great 
seal,  405. 

Liturgy,  chiefly  translated  from  the  Latin 
ser\'ice  book,  74.  and  7iote. — prayers  for  the 
departed  first  kept  in,  75 — taken  out  on  its 
first  revisal,  ibid. — amendments  of  the  Eng- 
lish, under  Elizabeth,  89.  and  note  1. — statute 
defending,  90. —  revised,  724. — the  established, 
the  distinguishing  marks  of  the  Anglican 
church,  725. 

Llandaff  (bishopric  of),  despoiled  in  the  Refer 
mation,  80. 

Loan  on  property  in  1524-25,  raised  by  cardin;> 
Woisey,  29-31.  and  notes.  —  remitted  to 
Henrj'  VH.  by  parliament,  32. — to  Elizabetli 
not  quite  voluntary',  nor  without  intimidation, 
179.  and  7!ote. — always  repaid,  180. — solicited 
under  James  I.,  242. — demanded  by  Charles 
I  ,  and  conduct  of  the  people  on  it,  271,  272. 
and  7iote. — committal  and  trial  of  several 
refusing  to  contribute,  272. — their  demand  o« 
a  habeas  corpus,  ibid. — their  right  to  i( 
debated  and  denied,  273,  274. 

Lollards,  the  origin  of  the  Protestant  church  ol 
England,  55.  —  their  re-appearance  and 
character  before  Luther,  ibid. 

London,  levies  on  the  citj'  of,  29-33. — citizens 
of,  inclined  to  the  reformation,  62. — increase 
of,  prohibited  by  proclamation,  175. — tumul- 
tuous assemblies  of,  resigned  to  martial  law, 
178.  —  remonstrates    against    paying    ship- 
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money,  303.— proclamation  against  buildings 
near  313.  and  note  2.— proposed  improve- 
ments in,  314— lands  in  Derry  granted  to, 
idid.— offer  of,  to  erect  the  king  a  palace  in 
lieu  of  a  fine,  &c.,  Hid.  m^z-^.— corporation 
of,  information  against  the,  and  forfeiture  of 
their  charter,  591.— purchases  the  continued 
enjoyment  of  its  estates  at  the  expense  of  its 
municipal  independence,  6oo. 

Lon<^  (Thomas),  member  for  Westbury,  pays 
4/.  to  the  mayor,  for  his  return  in  1571,  i95- 

Long  parliament  summoned,  358.— different 
poUtical  views  of  the,  359-— its  measures  of 
reform,  360,  361.— made  but  little  change 
from  the  constitution  under  the  Plantagenets, 
,■3/^. —errors  of  the,  365-372.— bill  of,  enact- 
ing their  not  being  dissolved  against  their 
own  consent,  371,  372.  endnote.  „        .     ^  . 

Lord-lieutenant,  institution  of  the  office  of,  386. 
—appointment  of,   under   militia    bill,    387. 

note  2.  1   TT  i-r 

Lords  Portland,  Oxford,  Somers,  and  Halifax, 
impeached  on  account  of  the  treaties  of  par- 
tition, 706.  J 
Lords,  singularity  of  their  sentence  pronounced 
upon  Anne   Boleyn,   37-  «^^^  2.— house  of, 
cold  reception  of  the   articles   on  religious 
reform  prepared  by  the  commons,  157.— dis- 
agreements  of  the   house  of  commons  with 
the     200  —impeachment  of  lord  Latimer  at 
the'  bar   of  the,  255.— sentence    of  the,   on 
Mompesson,  z^/^.— object  to  titles  assumed 
by  the  commons,  257.  note.— unzUc  to  with- 
stand the  inroads  of  democracy,  453.— reject 
a  vote  of  the  commons,  tdtd.— motion  to  take 
into    consideration    the    settlement    of    the 
government  on  the  death  of  the  king,  454-— ■ 
their  messengers  refused  admittance  by  the 
commons,   ziJ-z^.— retain   their  titles,   tdtd.— 
Cromwell's  description  of,  471.— embarrassing 
question  concerning  the  eligibility  of  peers, 
492.— commons  desire  a  conference  with  the, 
ilid.    and    note    3.— receive    a  letter    from 
Charles   IL,   498.— declare  the   government 
ought  to  be  in  the  king,  lords,  and  commons, 
ibid --\ote.  to   exclude   all  who   signed   the 
death-warrant  of  Charles  L  from  act  of  in- 
demnity, 502.  and  note.—\n  the  case  of  lord 
Danby,  not  wrong  in  refusing  to  commit,  573. 
and  «ff^^.— inquiry  of  the,  in  cases  of  appeals, 
57y,_their  judicial  power  historically  traced, 
620.— make  orders  on  private  petitions  of  an 
original  nature,  622.— antiquity  of  their  ulti- 
mate jurisdiction,  z<^i^.— pretensions   of  the, 
about  the  time  of  the  restoration,  622.— their 
conduct  in  the  case  of  Skinner  and  the  East 
India   Company,   624.— state   of,   under   the 
Tudors    and    Stuarts,   632.— numbers    from 
1454  to  i66i,ibid.—z.nA  of  the  spiritual  lords, 
522. —every  P^^*"  °*   ^"^^  ^§^  entitled  to  his 
writ  of  summons,  z<Jirf.— privilege  of  voting  by 
proxy,  originally  by  special  permission  of  the 
king,  {(5zi^.— proceedings  of  the,  in  the  con- 
vention of  1688,  672.— dispute  with,    about 
Aylesbury  election,  787.— spiritual,  in  Scot- 
land, choose  the  temporal  to  the  number  of 

eight,  817.  .  J  »        .V      • 

rd's  supper,  controversies  and  lour  theories 
on  the,  87-89.— modem  Romish  doctrines  on 
the,  77.  note. 

Loudon  (Dr.  ),    his  violent    proceedings 

towards  the  monasteries,  64.  note  i. 


Louis  XIV.,  his  object  in  the  secret  treaty  with 
Charles   II.,  552.— mutual   distrust   between 
them,  554.— secret  connexions  formed  by  the 
leaders   of  opposition  with,    565.    note.—\i\s 
motives  for  the  same,  566.  and  ttote. —^ecr^t 
treaties  with  Charles,  569.— mistrusts  Charles  s 
inclinations,   and    refuses    him    the    pension 
stipulated   for  in  the  private   treaty,  570.— 
connexion  between  Charles  II.  and,  broken 
off,  609.— his  views  in  regard  to  Spain  danger- 
ous to  the  liberties  of  Europe,  700.— makes 
overtures  for  negotiations,  748.  and  notes. — 
exhausted  state  of  his  country,  750.— acknow- 
ledges   the    son  of  James    II.   as    king  of 
England,  737. 
Love  (Christopher),  executed  for  a  conspiracy, 
455.— effects  of  his  trial  and  execution,  tbid. 
and  note  3.  ....  ^     c 

Luders   (Mr.),   observations   in    his    report  ot 

election  cases,  638.  note. 
Ludlow  (general),  and  Algernon  Sidney,   pro- 
ject an  insurrection,  543. 
Lundy  'colonel),  inquiry  into  his  conduct,  704. 
Luther  (Martin),  his  doctrines  similar  to  those 
of   Wicliffe,    55.— treatise   of,    answered    by 
Henry  VIII.,  56.— his  rude  reply  and  sub- 
sequent letter  to  the  king,  ibid,  and  tiote. — 
his  allowance  of  double  marriages,  62.  note  i. 
— his    doctrine    of   consubstantiation,     76. — 
rejects  the  belief  of  Zuingle,  77. 
Lutherans  of  Germany,  less  disposed  than  the 
catholics  to  the  divorce  of  Henry  VIII.,  62. 
and  Jtote  i. 

M'Crie  (Dr.),  his  misconception  of  a  passage  in 
Hooker's  Ecclesiastical  Polity,  163.  note. 

Macdiarmid  (John),  his  Lives  of  British  States- 
men, 324.  7lOte  I.  .       ^,  o    /: 

Macdonalds,   their   massacre  in  Glencoe,  82&. 

and  note. 
Mackenzie   (sir   George),   account  of  his  Jus 

Regium,  608.  ,  .    ^,  „ 

Macpherson  (John),  extract  from  his  Collection 

of  State  Papers,  690.  note. 
Madox   (Dr.  ,  bishop  of  Worcester),   his 

Answer  to  Neal's   History  of  the  Puritans, 

154.  7wte  2.  ,  ■  r    ■> 

Magdalen   college,    Oxford,    expulsion   of  the 

fellows  from,  560.— mass  said  in  the  chapel 

of,  ibid.  .,,.,.      J 

Magistrates  under  Elizabeth  inclined  to  popery, 

112.  note  2.  •  r   1  •     1 

Mainwaring    ( ),    his    assertion    of   kingly 

power,  296. 
Malt,  imposition  set  upon,  259.  note  i. 
Malvern  priory  interceded  for  at  the  dissolution, 

Manchester  (Edward  Montagu,  earl  of),  sus- 
pected of  being  reluctant  to  complete  the 
triumph  of  the  parliament  in  the  contest  with 
Charles  I.,  418.  ,^  , 

Maritime  glory  of  England  first  traced  from  the 
commonwealth,  498. 

Markham  (chief-justice),  his  speech  on  the  trial 
of  habeas  corpus,  274. 

Marlborough  (John,  earl  ot),  and  Sidney  (earl 
of  Godolphin),  Fenwick's  discoveries  obliges 
them  to  break  off  their  course  of  perfidy,  696. 

Marlborough  (John,  duke  of),  abandons  the 
cause  of  the  revolution,  690.  note. — his  whole 
life  fraught  with  meanness  and  treachery, 
2^/^. —preserves  a  secret  connexion  with  the 
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froVy!"^ ^^T^^'  753-^x(reme  selfishness  and 

-/•^cachcry  of  his  diameter,  754. 
Marlborougli  (Sarah,  duchess  of;,  her  influence 

over  queen  Anne,  745. 
Marriages,   ordered   to   be  solemnized   before 

justices  of  the  peace,  460. 
Martial  law,  origin,  benefits,  and  evils  of,  177 
-instances  of  its  use,  z^/V/.-ordercd  under 
v-naries  1.,  276.  ;/o^e  2.— restrained   by  the 
petition  of  right,  277,  278. 
Martin   I\Iar-prclate,  puritan  libels  so  called. 

134.  antl  7/o^c-s. 
Martyr    (Peter),    assists    the    reformation    in 
i.ngland,  78.-and  in  drawing  up  tlie  forly- 
t\vo  articles,    82.    noU  2.-objected    to   the 
l^nglish  vestments  of  priests,  85 
Martyrs  under  queen  Mary,  their  number  con- 
sidered, 87.  jwie  3. 
Mary  (princess),  unnatural  and  unjust  proceed- 
ings in  regard   to,  39--cIenied  enjoying  her 
own  religion,  84.  vofe  2.  81.  ■•   -^     <= 

Mary  (queen  of  England),  restores  the  Latin 
liturgy,  44.— married  clergy  expelled,  zhW — 
averse  to  encroach  on  the  privileges  of  the 
people     z6^d  -  her  arbitrary  measures   at- 
tributed to  her   counsellors,   /^/^.-duty  on 
loreign   cloth  without  assent  of  parliament 
45--torture  more  frequent  than  in  all  former 
ages,   z^'/a'— unprecedented  act  of  tyranny 
liid —sends  a  knight  to  the  Tower  for  hi= 
conduct  in  parliament,  53 -—her  re-establish- 
ment  of  popery  pleasing   to   much   of   the 
nation,  86.— protestant  services  to,  ih'd.— her 
unpopularity,  //^/^. -her  marriage  with  Philip 
of  Spain  disliked,  87.-cruelty  of  her  religion 
productive   of  aversion   to  it,   zdid.—and  of 
"f  "y  pecoming  protestants,  88.— her  dislike 
ot    Ehzabeth,   and  desire   of  changinsr    the 
succession,  89.  ^/.^/^.-origin  of  the  high  com- 
mission  court    under,   151.   nofe   i.-use   of 
martial  law  by,  177.— Knox's  attack  on  her 
government,  and  Aylmer's  defence  of  20-  — 
imposes  duties  on  merchandise  without  con- 
sent of  parliament,  228. 
Mary    (queen    of   William    III.),    letters    of 

published  by  Dalrymple,  690,  .i/^. 
Mary  Stuart    (queen  of  Scots),  her  prior  right 
^H      .    '^r^  f  England,  98 .-her  malevolent 
letter  to  Elizabeth,  100.  ,io^e  3. -her  offensive 
and  peculiar  manner  of  bearing  her  arms,  iot 
and  note -her  claim  to  the  English  throne, 
104.— Elizabeth  intrigues  against,  though  not 
unfavourable  to  her  succession,  liid.  note  — 
her  difficulties  in  Scotland,   and  imprudent 
conduct,    ibui  -  Elizabeth's    treatment  of 
considered,    zbid.  ~  strength    of   her    party 
claim  to  England,  io5.-her  attachment  to 
popery,  and  intent  of  restoring  it,  105.  note  i 
106.— combination  in  favour  of,  /^zV/.— statute 
Sgainst  her  supporters,  and  allusion  to  herself 
109.  and   «^/^.--bill  against   her  succession 
considered,   ibid.— her  succession  feared  bv 
the  puritans,  iii.  and  note  i.-in  confinement', 
and  her  son  educated  a  protestant,  hq  —her 
dehverance  designed  by  the  catholics,  121  — 
her    correspondence    regulariy    intercepted 
/^/rtT.- statute  intended  to  procure  her  exclu- 
sion,   i22.-her    danger  from    the   common 
people,  ;^,^.— renections    on    her    trial,   im- 
prisonment, death,  and  guilt,  i23.-her  regal 
title  and  privileges  examined,  124 
Masham  (lady),  in  interest  of  Pretender,  757 


Mass  (service  of  the),  not  tolerated  in  Germany 
and  England,  80. -performance  of  the,  inter- 
dicted by  the  act  of^  uniformity.  02.— sccretlv 
perinittcd  /^/^.-inst:.nces  of  severity  against 
catholics  for  hearing,  z^/V/. -penalty  fo?.  and 
imprrsonmcnts,  probably  illegal,  ibid.  note. 

I^Jassacre  of  the  Scots  and  English  in  UUter. 
002.  ' 

Massachusetts  bay,  granted  by  charter.  71  e 
iMassey,  a  catholic,  collated  to  the  deiiiery  of 

Lhristchurch,  653.  and  note. 
Matthew's  Bible,  1537,  Coverdale's  so  called 
,72— notes  against  popery  in,  ibid,  note 
iUaximihan,  his  religious  toleration  in  Germany 

96.  note  2.--.said  to  have  leagued  against  the 

protestant  faith,  107.  and  note. 
Alayart  (serjeant),  his  treatise  in  answer  to  lord 

Ijolton,  874. 

Mn^'"*"  ^T^\'  P^^'secution  of,  for  popery.  114. 
Mazure  (F.  A    ].),  extracts  from  \^,t  Histoire 
de  la  Revolution,  relating  to  James  II.  and 
the   prince    of  Orange,    651.   notes. -to    the 
vassalage  of  James  II.  to  Louis  XIV     66:; 
w^/^.— another  extract  concerning  James  II  's 
order  to  Crosby  to  seize  the  prince  of  Orange 
695.  note.— his  account  of  the  secret  negotLa- 
tions  between  lord  Tyrconnel  and  the  French 
agent  lionrepas,  for  the  separation  of  Eng- 
land and  Ireland,  867.  7iote 
Melancthon  (Philip),  his  permission  of  a  concu- 
bine to  the  landgrave  of  Hesse,  62.  7iote.— 
allowed  a  limited  episcopacy,  84.-declared 
his  approbation  of  the  death  of  Serveius  08 
note  2.  '  ^  ■ 

Melville  (Andrew),  and  the  general  assembly 
of  Scotland,  restrain  the  bishops,  Sn.-some 
of  the  bishops  submit,  ibid.-he  is  summoned 
before  the  council  for  seditious  language. 
814.— flies  to  England,  ibid.  ' 

Members   of  parliament,    free   from    personal 

arrest,  218.        . 
Merchants   petition  on  grievances  from  Spain 
226.    and    «^i't'.— petition    against    arbitrary 
duties  on  goods,  227. 
Merchandise,  impositions  on,  not  to  be  levied 
but  by  pariiament,   227.— book  of  rates  on 
published,  229.  ' 

Michele  (Venetian  ambassador),  his  slander  of 
the  English  86.  note  4.— states  that  Elizabeth 
AT^u^n"/^P^'^'^'^  °^  protestantism,  89.  note. 

IMichell  ( ),  committed  to  the  Tower  by  the 

house  of  commoiis,  255. 
Middlesex    (Lionel     Cranfield,    earl    of)      his 
pariiamentary  impeachment,  265.  and  7ioie  i. 
Military  force  in  England,   historical  view  of 

3»3-3S7-  and  notes. 
Military  excesses  committed  by  Maurice  and 
Goring  s  armies,  416,  417.  and  7iotes.—hy  the 
Scotch,  ibid. 
IMilitary  power,    the   two   effectual    securities 
against,  707.— always  subordinate  to  the  civil 
780.  ' 

^yi.tia  dispute  on  the  question  of,  between 
Charies  I.  and  the  parliament,  3S2.  and  7ioie, 
3S7,  388.— its  origin,  779-— considered  as  a 
means  of  recruiting  the  army,  ;^/^.— esta- 
blished in  Scotland,  820. 

Millenary  petition,  treatment  of,  by  Jamas  I. 
214.  and  note  3.  "* 

IMinisteis  of  the  crown,  responsibility  of,  571  — 
necessity  of  their  presence  in  pariiament    7,4 

Ministers,  mechanics  admitf^H  to  benefices  m 
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Endand,  130.— early  presbytenan,  of  Scot- 
land, were  eloquent,  learned,  and  zealous  in 
the  'cause  of  the  reformation,  813.— their 
influence  over  the  people,  zZ'/^.— interfere  with 
the  civil  policy,  814.  . 

]\Iist's  Journal,  the  printer  Mist  comniitted  to 
Newgate  by  the  commons  for  libel  in,  790. 

Mitchell,  confessing  upon  promise  of  pardon, 
executed  in  Scotland  at  the  instance  of  arch- 
bishop Sharp,  821.  ^  ,     7      J. 

Mol>Tieux,  his  celebrated  "Case  of  Ireland  s 
being  bound  by  acts  of  parliament  in  Eng- 
land stated"  871.— resolutioiis  of  the  house 
of  commons  against  his  book,  ibid. 

Mompesson  (sir  Giles),  his  patents  questioned, 

Monarchy  of  England  limited,  17.— erroneously 

asserted  to  have  been  absolute,  201. 
Monarchy  established,  tendency  of  the  English 
government    towards,    from    Henry   VI.    to 
Henry  VIII.,  48.— not  attributable  to  military 
force.    z(^/^.— abolished,    452.— extraordinary 
change  in  our,  at  the  revolution,  675.   and 
note .—ahsoXniQ  power  of,  defined,  797. 
Monasteries,  their  corruptions  exposed  by  the 
visitations  of,  63.— resignation  and  suppression 
of,  64.— papal  bull  for  reforming,  ibid,  note  2. 
—act  reciting  their  vices,  65.  note  i.— feelings 
and  effects  of  their  suppression,  66.— might 
lawfully   and  wisely  have    been  abolished, 
z^/^.— several  interceded  for  at  the  dissolution, 
67. — evils  of  their  indiscriminate  destruction, 
68.— immense  wealth  procured  by  rheir  sup- 
pression, ibid,  and  note.— how  bestowed  and 
distributed,   ibid.,  69.  and  note  i.— alms  of 
the,    erroneouslv  supposed    to   .support    the 
poor,  70.— in   Ireland,   in   the  7th   and  8th 
centuries,  learning  preserved  by,  831. 
Monastic  orders  averse  to  the  reformaUon,  36. 
— their  possessions  great,  but  unequal,  tbid. 
and  w^Z"^.— evils  of,   in  the  reign  of  Henry 
VIII.,   /(Jz^.— reformed  and  suppressed    by 
Wolsey,  ibid,  and  note  3.— visitations  of  the, 
truly  reported,  64.— protestant  historians  in 
favour  of,  ibid,  note  2.— pensions  given  to  the, 
on  their  suppression,  65.  note  2. 
Money-bills,  privilege  of  the  commons  concern- 
ing,  201.— ancient  mode  of  proceeding  in, 
discussed,  528. 
Monk  (general  George),  his  strong  attachment 
to   Cromwell,   485.— his  advice   to   Richard 
Cromwell,  zT-zV/.— observations  on  his  conduct, 
a86.   and   notes.— takes  up    his   quarters  in 
London,   487.— his  first  tender  of  service  to 
the  king,  488.— can  hardly  be  said  to  have 
restored  Charles  XL,  but  did  not  oppose  him 
so  long  as  he  might  have  done,  ibid,  note.— 
not  secure   of  the   army,  489.— represses   a 
mutinous  spirit,  and  writes  to  the  gentry  of 
Devon,  ibid.  note. — his  slowness  in  declarmg 
for    Charles,    490. —  urges    the    most    rigid 
limitations  to  the  monarchy,  492. — suggests 
the  sending  the  king's  letter  to  the  two  houses. 
of  parliament,    492.— his    character,    499  — 
advises  the  exclusion  of  only  four  regicides 
from  the  act  of  indemnity,  502. 
Monks,  pensions  given  to,  on  their  suppression, 

65.  and  note  2. 
Monmouth  (James,  duke  of),  remark  on  the 

death  of,  648.  and  note. 
Monmouth's  rebellion,  numbers  executed  for, 
654.  iwte. 


Monmouth  (town),  right  of  election  extended 

to,  635.  ■  . 

Monopolies,  nature  of,  191.— victorious  deb.ite 
on,  in  the  house  of  commons,  ibid. — parlia- 
mentary proceedings  against,  350-353 • 
Montagu   (abbe),  committed  by  the  commons 

for  publishing  a  book,  789. 
Montagu  (Dr.  Richard,  bishop  of  Chichester), 
his  Roman  catholic  tenets,  338.— his  intrigues 
with  Panzani,  345.  ,     .       ,       ,  , 

Montague  (lord),  his  speech   in  the   house  ot 
lords  against  the  statute  for  the  queen's  power, 
94.— brings  a  troop  of  horse  to  Elizabeth  at 
Tilbury,  125.  and  note  2. 
Monteagle  (lord),  his  suit  with  the  earl  of  Hert- 
ford, 211.  and  note  4. 
Montreuil,  negotiation  of,  423.  note  4. 
IMordaunt  fiord),  charges  against,  547.      _ 
More  (Sir  Thomas),  opposes   the  granting  a 
subsidy  to  Henry  VII.,  25,  note  2.— hrs  con- 
duct upon  another  motion  for  a  large  grant, 
28.— apology    for    his    proceedings    against 
Wolsey,    32.  — beheaded    for    denying   the 
king's  ecclesiastical  supremacy,  35.— inclined 
to  the  divorce  of  Henry  VIII.,  60.  and  note. 
Morgan  ('i'homas),  his  letter  to  Mary  Stuart, 
123.  note  I. 

Morice  ( ,  attorney  of  the  court  of  wards), 

attacks  the  oath,  ex  officio,  158. -;-his  motion 
on  ecclesiastical  abuses,  190.— his  imprison- 
ment and  letter,  ibid. 
Mortmain,    effect   of  the  statutes   of,   on   the 

clergy,  63. 
Morton    (John,    archbishop    of    Canterbury), 
his  mode  of  soliciting  benevolences,  called 
"Mortons    fork,"    26.  — his   charge   against 
the  abbey  of  St.  Alban's,  64.  note  2. 
Mortuaries,  fees  of  the  clergy  on,  limited,  59. 
Mountnorris  (lord),  conduct  of  lord  Strafford 

to,  326.  and  notes. 
Moyle  (Walter),  his  Argument  against  a  stand- 
ing Army,  joi.  note. 
Murderers  and  robbers  deprived  of  the  benefit 

ot  clergy,  55. 
Murray  (William),  employed  by  king  Charles 

to  sound  the  parliamentary  leaders,  423. 
Murray  (Mr.  Alexander),  arbitrary  proceedings 
of    the   commons   against   him,  788.— causes 
himself  to  be  brought  by  habeas  corpus  before 
the  king's  bench,  792. 
Mutiny  bill  passed,  707. 

Nag's     Head    consecration    refuted,    95.   and 

note  4. 
Naseby,  defeat  of  Charles  I.  at,  419.— consf 

quenccs  of,  ibid. 
Nation,  state  of  the,  proposition  for  an  inquiry 

into  the,  704. 
National  antipathy  to  the  French  not  so  great 

before  the  reign  of  Charles  II.,  548- 
National  debt  at   the  death   of  William  III., 

698.  note. — rapid  increase  of  the,  749. 
Nations,  three,  and  three  religions,  in  Ireland, 

870. 
Naval  transactions  in  the  reign  of  William  III., 

626. 
Navy  of  Charles  L,   reasons   for   increasing, 

30=;. 
Neal  (Daniel),  his  History  of  the  Puritans  and. 

Answer  to  Bishop  Madox,    154.  note  2.— 

statement  of  the  puritan   controversy  under 

Elizabeth,  155. 
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Netherlands,  Charles  I.  negotiates  with  the 
disaffected  in  the,  305. 

Neville  (sir  Henry),  his  memorial  to  James  I. 
on  summoning  a  parliament,  243. 

Newark,  charter  granted  to,  enabling  it  to  re- 
turn two  members,  636. 

Newbury,  battle  of,  its  consequences  to  the 
prevailing  party,  405. 

Newport,  treaty  of,  442— observations  on  the, 
ibid,  and  tiote  2. 

News,  to  publish  any,  without  authority,  de- 
termined by  the  judges  in  1680  to  be  illegal, 
612.  and  7iote. 

Newspapers,  their  great  circulation  in  the  reign 
of  Anne,  802.— stamp  duty  laid  on,  ibid. 

Neyle  (Dr.  Richard,  bishop  of  Lichfield),  pro- 
ceedings of  the  house  of  commons  against, 
244. 

Nicolas  (Henry),  a  fanatic  leader,  98.  note  i. 
Nimeguen,  treaty  of,  hasty  signature  of  the, 

570- 
Nine,  council  of,  472.  and  note  2. 
Noailles  (ambassador  in  England  from  Henry  II , 
of  France),  his  conduct  secures  the  national 
independence,    47.    «^i?^.  — unpopularity    of 
queen  Mary  reported  by,  86.— his  account  of 
her  persecutions,  88.  note. 
Noailles  (marshal  de),  extract  from  his  memoirs 

relating  to  Philip  of  Anjou,  748.  7iote. 
Nobility,  pliant  during  the  reign  of  Henry  VIII., 
48.— responsible  for  various  illegal  and  san- 
guinary acts,  ibid.—oi  the  north,  repressed 
by  Henry  VIII.  and  the  court  of  star-chamber, 
52-— why  inclined  to  the  reformation,  62.-0! 
England,  become  great  under  the   Tudors, 
deriving  their  estates   from   the   suppressed 
monasteries,   69.— averse  to  the  bill  against 
the  celibacy  of  priests,  78.— and  to  the  re- 
formation,   79. — such   advanced   into  power 
under  Mary,  86.— censured,  &c.,  for  religion 
under  that  queen,  ibid,  note  4.— combination 
of  the  catholics  for  Mary  Stuart,  105. 
Nonconformists,  protestant,  laws  of  Elizabeth 
respecting,  ch.  iv.  130-169.— summoned  and 
suspended  by  archbishop  Parker,  137.— num- 
ber of,  in  the  clergy,  139.  note  2.— deprived 
by  archbishop  Whitgift,  149,  150.  and  note  i. 
—increased  under  Elizabeth,   167.— remarks 
on  acts  against,  531.— avail  themselves  of  the 
toleration  held  out  by  James  II.,  657. 
Non-jurors,  schism  of  the,  its  beginning,  680.— 
send  forth  numerous  hbellous  pamphlets,  704. 
Non-resistance   preached   by  the  clergy,  and 

enforced  in  the  Homilies,  294.  and  Jtote. 
Norfolk  (Thomas  Howard,  duke  of),  his  letter 
to  Wolsey  on  the  grant  of  1525,  28.  note  3.— 
letter  of  the  council  to,  during  the  rebellion, 
35.  note  2.— combines  with  the  cathoUc  peers 
against  Cecil,  102.  7iote  3 . 
Norfolk  (John,  lord  Howard,  duke  of),  confi- 
dential minister  of  Henry  VIII.,  ruined  by 
the  influence  of  the  two  Seymours  ;  execution 
prevented  by  the  death  of  Henrj--,  37.— con- 
tinued in  prison  during  Edward's  reign,  and 
is  restored  under  Marj^,  z^/^.— prevails  on 
Henry  VIII.  to  prohibit  the  English  Scrip- 
tures, 72.  note.— a.  supporter  of  the  popish 
party,  73— in  prison  at  the  death  of  Henry 
VIII.,  ibid. — proposed  union  of,  with  Mary 
Stuart,  106.— character,  treason,  and  trial  of, 
ibid. 
Norfolk,  county  of,  assists  to  place  Mary  on  the 


throne,  and  suffers  greatly  from  persecution, 
86.  and  note  2— parliamentary  mquiry  into 
tlie  returns  for,  200. 

Norman  families,  great  number  of,  settle  in 
Scotland,  and  become  the  founders  of  its 
aristocracy,  806. 

North  of  England,  slow  progress  of  the  re- 
formation in,  79.— council  of  the,  its  institu- 
tion and  power,  325.— act  for  abolishing,  363. 
and  note. 

North  (chief-justice),  proclamation  drawn  up  by 
against  petitions,  591. 

North  and  Rich  (sheriffs),  illegally  put  into 
office,  603. 

Northampton  {Henry  Howard,  earl  of),  declines 
to  forward  the  merchants'  petitions  again^t 
Spain,  226. 

Northampton,  payment  of  ship-money  com- 
plained of  in,  354.  note  3. 

Northumberland  (Algernon  Percy,  earl  of),  his 
connexion  with  the  gunpowder  conspiracy. 
287.  note  2.  —  and  others,  take  measures 
against  a  standing  army,  551. 

Norton  (Mr.),  his  defence  of  the  bill  against 
non-resident  burgesses,  194. 

Nottingham  (Daniel  Finch,  earl  of),  holds 
offices  of  trust  under  William  III.,  683.— 
unites  with  the  whigs  against  the  treaty  of 
peace,  771. 

Nowell  (Alexander),  parliamentary  inquiry  into 
his  election,  200. 

Noy  (William),  discovers  an  early  tax  imposed 
for  shipping,  304. 

Nuns,  pensions  given  to,  on  their  suppression, 
65.  note  2. 

Oath,  called  ex  officio,  in  the  high  commission 
court,  151.— attacked  in  the  house  of  com- 
mons, 157. — administered  to  papists  under 
James  I.,  288.-10  the  clergy,  1640,  373. — of 
abjuration,  737,  738. 

October  club,  generally  Jacobites,  756. 

QEcolampadius  (John),  his  doctrines  on  the 
Lord's  supper,  77. 

Offices,  new,  created  at  unreasonable  salaries, 
as  bribes  to  members  of  parliament,  734. 

Officers  of  the  crown,  undue  power  exerted  by, 

O'Neil,  attainted  in  the  parliament  of  1519,  and 
his  land  forfeited  to  the  crown,  843. 

Onslow  (speaker),  his  assertion  of  the  property 
of  the  subject,  202. 

Opposition  to  the  court  of  Charles  II.,  519. 

O'Quigley  (Patrick),  his  case  compared  with 
Ashton's,  715. 

Orange  (William,  prince  of),  declares  against 
the  plan  of  restrictions,  590.— remarks  on  his 
conduct  before  the  revolution,  653. — derived 
great  benefit  f-om  the  rebellion  of  Monmouth, 
655-~overtures  of  the  malcontents  to,  656.^ 
receives  assurances  of  attachment  from  men 
of  rank  in  England,  663.— invitation  to  him, 
ibid,  and  note. — his  design  of  forming  an  alli- 
ance against  Louis  XIV.,  667. — requested  to 
take  the  administration  of  the  government  of 
England  upon  himself,  672. — vote  of  the  con- 
vention, declaring  him  and  the  princess  of 
Orange  king  and  queen  of  England,  672. 

Ordinance,  a  severe  one  of  Cromwell,  509. 

Ordinance,  self-denying,  judiciously  conceived, 
418.  and  notes. 

Origin  of  the  present  regular  army,  508. 
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Orkney  (countess  of),  receives  large  grants 
from  William  III.,  703. 

Orleans  (duchess  of,  sister  of  Charles  II.),  her 
famous  journey  to  Dover,  501. 

Ormond  (duke  of),  engaged  in  the  interests  of 
the  Pretender,  755.  and  note. — his  unpopu- 
larity with  the  Irish  catholics,  866. 

Ormond  (James  Butler,  marquis  of),  sent  to 
England  by  Charles  II.,  481. 

Orrery  (Roger  Boyle,  earl  of),  a  catholic,  556. 

Overbury  (sir  Thomas),  his  murder,  251.— ex- 
amination of,  252.  note. 

Oxford  (university  of),  measure  adopted  to 
procure  its  judgment  in  favour  of  Henry  the 
Eighth's  divorce,  61. — attached  to  poperj', 
139,  140.  and  note. — proceedings  on  doctrine 
of  non-resistance,  294. — decree  of  the,  against 
pernicious  books,  608. — opposes  the  measures 
of  James  II.,  560.— tainted  with  Jacobite  pre- 
judices, 772.  note. 

O.xford,  short  parliament  held  at,  in  March, 
1681,  595. 

Oxford  (John  de  Vere,  earl  of),  fined  for  his 
retainers,  27.  —  censured  by  queen  Mary's 
council  for  his  religion,  86.  note  4. 

Oxford  (Robert  Harley,  earl  of),  sends  abbe 
Gaultier  to  marshal  Berwick  to  treat  of  the 
restoration,  754. — promises  to  send  a  plan  for 
carrying  it  into  effect,  ibid. — account  of  pam- 
phlets written  on  his  side,  754.  note, — hated 
by  both  parties,  759. — impeached  of  high 
treason,  761.— committed  to  the  Tower,  762. 
— impeachment  against  him  abandoned,  763. 
and  note. — his  speech  when  the  articles  were 
brought  up,  ibid. 

Paget  (William,  first  lord),  his  remark  on  the 
doubtful  state  of  religion  in  England,  79. 
note  2. — advises  the  sending  for  German 
troops  to  quell  commotions,  ibid. — his  lands 
increased  by  the  bishopric  of  Lichfield,  80. 

Palatinate,  negotiation  of  Charles  I.  for  its  re- 
storation, 305. 

Palatine  jurisdiction  of  some  counties  under  the 
Plantagenets,  21. 

Pale,  old  English,  ill  disposed  to  embrace  the 
reformed  religion  in  Ireland.  849. — deputation 
sent  from  Ireland  to  England,  in  the  name  of 
all  the  subjects  of  the,  850. — delegates  com- 
mitted to  the  Tower,.  851.  and  note. 

Pamphlets,  account  of  some  in  the  reign  of 
Charles  and  James  II.,  721.  note. — and  poli- 
tical tracts,  their  character  and  influence  on 
the  public  mind  at  the  commencement  of  the 
last  century,  802. 

Panzani,  a  priest,  ambassador  to  Charles  I., 
336. — his  report  to  the  pope  of  papists  in 
England,  342.  note. 

Papists  proceeded  against  forbearing  mass,  92. 
— tracts  and  papers  to  recall  the  people  of 
England  to  their  faith,  93.  and  note  2. 

Papists  of  England,  the  emperor  Ferdinand's 
intercession  for,  96.— subsequent  persecution 
of,  96-98.  and  notes. — attended  the  English 
church,  97. — combinations  of,  under  Eliza- 
beth, 106. — more  rigorously  treated,  and 
emigration  of,  no.  note. — their  strength  and 
encouragement  under  Elizabeth,  112. — emis- 
saries from  abroad,  numbers  and  traitorous 
purposes  of,  113. — executed  for  their  religion 
under  Elizabeth,  114. — concealment  of  their 
treacherous  purposes,  115. — lord   Burleigh's 


provisions  against,  in  the  oath  of  supremacy, 
118. — his  opinion  that  they  were  not  reduced 
by  persecution,  but  severity  against,  pro- 
ductive of  h>T5ocrites,  ziJ/^/.— petition  against 
the  banishment  of  priests,  119. — heavy  penal- 
ties on,  120.  and  note  3. — the  queen's  death 
contemplated  by,  ibid. — become  disaffected 
to  Elizabeth,  121.  note  i. — excellent  conduct 
of,  at  the  Spanish  invasion,  125.  note  2. — de- 
pressed state  of,  ibid. — continued  persecution 
of,  between  1588  and  1603,  126.  and  note  3. — 
statute  restricting  their  residence,  zi^/^.—exe-  " 
cuted  for  safety  of  the  government,  and  not 
their  religion,  ibid. — their  simple  belief  con- 
strued into  treason,  127. — the  nature  of  their 
treason  considered,  ibid,  note  2. — two  parties 
among  the,  128. — principal  persecutors  of, 
129. — proportion  of,  in  England,  under  Eliza- 
beth, 134.  note  3  —excluded  from  the  house 
of  commons,  143. — treatment  of,  under  James 
I.,  286-292.  and  7wtes. — state  and  indulgence 
of,  under  Charles  I.,  293,  335. — incHned  to 
support  the  king,  337.  and  note  i.— report  of, 
in  England,  by  Panzani,  342.  7iote. — contri- 
butions raised  by  the  gentry,  353. 

Parker  (Matthew),  made  archbishop  of  Canter- 
bury, 90.  7iote  I. — his  liberal  treatment  of 
bishop  Tunstall,  95.  note  2. — his  consecration 
admitted,  ibid,  note  i,. — his  sentence  against 
lady  Grey,  102. — his  advice  against  Mary 
queen  of  Scots,  no. — speech  of,  against  tht 
papists.  III. — defends  the  church  liturgy  and 
ceremonies,  132,  136.  —  Elizabeth's  coarse 
treatment  of  his  wife,  133.  note  2. — his  order 
for  the  discipline  of  the  clergy,  137.  note  i, — 
summons  nonconformists,  ibid. — orders  cer- 
dficatesofthe  clergy,  139.  note \. — discussion 
of  church  authority  with  Mr.  Wentworth,  145. 
— prosecutes  the  Puritans,  146. — suppresses 
their  "  prophesyings,"  148. — defends  the  title 
of  bishops,  166.  note  i. 

Parker  (Samuel,  bishop  of  Oxford),  account  of 
his  History  oj his  Ozvn  Time,  557.  note  i. 

Parliament,  the  present  constitution  of,  recog- 
nised in  the  reign  of  Edward  II.,  19. — of 
Henry  VII.  secure  the  crown  to  his  posterity, 
22.— anxious  for  his  union  with  Elizabeth  of 
York,  ibid. — power  of  the  privy  council  over 
the  members  of,  52.  note  i. — struggles  of, 
against  the  crown,  53. — complaint  of  the 
house  of  commons  against  Fisher,  59. — di- 
vorce of  Henry  VIII.  brought  before  the 
houses  of,  60. — addresses  of,  moved  by  Henry 
VIII.  to  receive  back  queen  Catherine,  61. 
— influence  of  the  crown  over,  192.  and  note. 
— statutes  for  holding,  360.  and  7tote. — enor- 
mous extension  of  its  piivileges,  391.  and 
rote  2 — few  acts  of  justice,  humanity,  gene- 
rosity, or  of  wisdom  from,  manifested  by, 
from  their  quarrel  with  the  king  to  their  ex- 
pulsion, 399. — deficient  inmilitary  force, iJzV/. 
— ofters  terms  of  peace  to  Charles  I.  at  New- 
castle, 421. — deficient  in  political  courage, 
435. — eleven  members  charged  with  treason, 
ibid. — duration  of,  proposed,  438. — has  no 
means  to  withstand  the  power  of  (  romwell, 
455. — is  strongly  attached  to  the  established 
church,  458.  —  new  one  called  decidedly 
royalist,  515. — its  implacable  resentment  a- 
gainst  the  sectaries,  528. — session  of,  held  at 
Oxford  in  1665,  551. — tendency  of  long  ses- 
tio.ns  to  form,  opposition  in,  535  .—supplies 
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granted  by,  only  to  be  expended  for  bpecific 
objects  535- — strenuous  onpobiiion  made  by, 

to  Charles  II.  and  the  duke  of  York.  555. 

convention  dissolved,  O89.— its  spirit  of  in- 
quiry after  the  revolution,  703. — annual  as- 
sembly of,  rendered  necfssary,  707.  —  itj 
members  influenced  by  brio. ,,  733. — ji^  rights 
out  of  danger  since  the  revolution,  734._in. 
fliience  over  it  by  places  and  pensions,  781. — 
its  practice  to  repress  disorderly  behaviour, 
782. — assumed  the  power  of  incapacitation, 
^83.— debates  in,  account  of  their  first  publi- 
cation, 802. — their  great  importance,  871. — 
scat  in,  necessary  qualification  for,  872. 
Parliament  of  1685,  remarks  on  its  behaviour, 

643. 
Parliament  (convention),  accused  of  abandon- 
ing public  liberty  at  the  restoration,  493.— 
pass  several  bills  of  importance,  501. 
Parliament  (long),  called  back  by  the  council 
of  officers,   479.  —  expelled   again,    480.  —  of 
seventeen  years'  duration  dissolved,  583.  and 
note. — long  prorogation  of,  591. 
Parliaments,  probable  effect  of  Wolsey's  mea- 
sures for  raising  supplies  without  their  inter- 
vention, 30. — bill  for  triennial,  707. — for  sep- 
tennial, 763. 
Parliament  of  Scotland,  its  model  nearly  the 
same  as  that  of  the  Anglo-Norman  sovereigns, 
806. — its  mode  of  convocation,  ibid. — law  en- 
acted  by  James  I.  relating   to,  807.— royal 
boroughs  in  the  fifteenth  century,  ibid. — its 
legislative  authority  higher  than  that  of  Eng- 
land, 810. — summoned  at  his  succession  by 
J.-imes  II.,  acknowledges  the  king's  absolute 
power,  822. 
Parliament  of  Ireland,  similar  to  an  English 
one,  839.— its  constitution,  857.— meet  in  1634  ; 
iti>  desire  to  insist  on  the  confirmation  of  the 
graces,  859. — opposition  in  the,  to  the  crown, 
S60. — in  1661,  only  one  catholic  returned  to 
869.  ' 

Pariiament  of  the  new  protestant  nation  of  Ire- 
land always  whig,  871. 
Parliamentary  party  (old),   assemble   to   take 

measures  against  a  standing  army,  5^1. 
Parry  (Dr.  William),  executed  for  a  plot  against 
Elizabeth,  120.— account  of  him,  ibid,  note  4. 
Parry   (Dr.),   committal   and  expulsion  of,  by 

Parliament,  199, 
Parry    (Thomas),    his    letter    concerning    the 

papists  under  James  I.,  287.  note  2. 
Pa.rsons  (sir   William),  and  sir  John   Borlase 
(lords  justices),  succeed  lord  Strafford  in  the 
government  of  Ireland,  86i. 
Partition   treaty,   earl   of   Portland    and    lord 
Somers  the  only  ministers  proved  to  be  con- 
cerned in  the,  732. 
Part.y_  (moderate),  endeavour  to  bruig  about  a 
pacification  with  Charles,   399. — negotiation 
with   the   king,  broken  oflf  by  the  action  at 
Brentford,  401. — three  peers  of  the,  go  over 
to  the  king,  403. 
Passive   obedience  (doctrine  oO,  passed  from 
the  Homilies  into  the  statutes,  519.— remarks 
on  the  doctrine  of,  606. 
Paul  IV.  (pope),  his  arrogant  reply  to  the  mes- 
sage of  Elizabeth,  90.  and  note  i.,  93. 
Paulet  (sir  Amias^,  his  honourable  andhumane 
conduct  to  IMary  Stuart,  123.  note  2. 

Peacham    (Rev.  ),    prosecution  of,  for  a 

libellous  sermon,  730. 


Pcarce  (Dr.  Zachary,  bishop  of  Rochester),  his 
right  to  a  scat  in  parliament  after  resicnin? 
his  see,  65.  note  3.  *»      & 

Peasantry  of  England  under  Plantagenets,  20. 
'^'^'■^ ,  of  England,  under  the  Plantagenets,  a 
small  body,  20.— their  privileges  not  consi- 
derable z^;./.  —  disordered  state  of,  under 
Henry  VI.  and  Edward  IV.,  23.-authority 
and  influence  of  abbots,  &c.,  in  the  house  of, 
63.— freedom  of  the,  from  the  oath  of  suprem- 
acy, 94.— their  interference  with  elections 
opposed,  195.  —  proceedings  of  James  I. 
against,  for  conduct  in  parliament,  262.  note 
2.— not  of  the  council  could  not  sit  in  the 
star-chamber,  316.  7iote. 
Peerage  of  England,  probably  supported   the 

commons  against  the  crown,  53. 
Peerages,  several  conferred  on  old  Irish  fami- 
lies, 844. 
Peerage  bill,  particulars  of  the,  764. 
Pelhams  (the),  resign  their  offices,  and  oblige 

Lreorge  II.  to  give  up  lord  Granville,  800. 
Pemberton  (sir  Francis,  chief-justice),  unfair  in 
ah  trials  relating  to  popery,  582.— his  conduct 
on  the  trial  of  lord  Russell,  602. 
Pembroke  (William  Herbert,  earl  oQ,    peer-," 

proxies  held  by,  269.,  note. 
Pembroke  (Philip  Herbert,  earl  of),  sits  in  th  • 

house  of  commons,  454. 
Penai  statutes,  power  of  the  crown  to  dispense 
with,  538.---severity    of    the,  560.— laws   en- 
forced against  some  unfortunate  priests,  593 
—against  catholics  in  Ireland,  867. 
Penruddock  enters  Salisbury,   and   seizes  the 

judge  and  sheriff,  464,  465.  and  note. 
Penry   (John  Martin  Mar-prelate),  tried  and 
executed  for  libels  against  queen  Elizabeth, 
&c.,  154.  and  7iote,  171. 
Pensioners,  during  the  pleasure  of  the  crown, 

excluded  from  the  commons,  736. 
Pepys   (Samuel),   his  Diary  cited  concerning 
Lent,  282.  note  2.— extract  from,  concerning 
money  e.xpended  by  Charles  II.,  537.  note. 
Permanent  military  force,  national  repugnance 
to,  777. — Its  number  during  the  administration 
of  sir  Robert  Walpole,  778.    (See  Army,  and 
Standing  Army.) 
Perrott    (sir   John),  his  justice  in  the  govern- 
ment  of  Ireland,  849.— falls    a    sacrifice    to 
court  intrigue,  ibid. 
Persecution,  religious,  greater  under  Charles  II. 

than  during  the  commonwealth,  533. 
Persons  (father)^  his  book  on  the  succession  to 
the  English  crown,  207.  7iote.—\{\%  Leicester's 
Conunoniucalth,  ibid. 
Petition  of  right,  its  nature  and  proceedings  in, 

228-276.  and  notes,  298. 
Petition  and  advice,  particulars  of  the,  470. — 
Impowers  Cromwell  to  appoint  a  successor, 
475- 
Petitions,  law  relating  to,  517.— for  the  meeting 
of  parliament  checked  by  a  proclamation  of 
Charles  II.,  drawn  up  by  chief-justice  North, 
59T. — Interfering  with    the    prerogative  re- 
pugnant to  the  ancient  principles  of  our  mon- 
archy,  592. 
Petre  (father),  with  a  few  catholics,  takes  the 
management  of  affairs,  under  James  II.,  653. 
and  «t?/^.— James  II. 's  intention  of  conferring 
the  archbishopric  of  York  on,  660.  and  7:oie. 
Petty  (sir  William),  his  account  of  the  lauds 
forfeited  and  restored  in  Ireland,  865.  7toU. 
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Philip  II.  (king  of  Spain),  his  temptation  to  the 
EngHsh  to  dethrone  EUzabeth,  207.  note. 

Philopater  (Andreas  Persons),  his  account  of 
the  confederacy  against  Cecil,  102.  note  3. — 
justifies  deposing  a  heretic  sovereign,  116. 
note  3. 

Pickering  (lord-keeper),  his  message  to  the 
house  of  commons,  189. 

Pierrepoint  (Henry,  lord),  hopes  to  settle  the 
nation  nnder  Richard  Cromwell,  476. — his 
aversion  to  the  recall  of  Charles  II.,  490. 
note  3. 

Pitt  (William,  earl  of  Chatham),  the  incon- 
sistency of  his  political  conduct,  801. 

Pius  IV,  (pope),  his  embassy  to  Elizabeth,  93. 
—  moderation  of  his  government,  ibid.  — 
falsely  accused  of  sanctioning  the  murder  of 
Elizabeth,  94.  note  3. 

Pius  V.  (pope),  his  bull  deposing  Elizabeth,  108. 
— most  injurious  to  its  own  party,  i3m?.— his 
bull  explained  by  Gregory  XIII.,  115. 

Place  bill  of  1743,  781.  and  Jiote, 

Plague  in  1665,  550. 

Plan  for  setting  aside  Mary,  princess  of  Orange, 
at  the  period  of  the  revolution,  655.  and  note. 

Plantagenets,  state  of  the  kingdom  under  the, 
19-22. — privileges  of  the  nation  under  the, 
19. — violence  used  by  their  officers  of  the 
crown,  ibid. — inconsiderable  privileges  of  the 
peers,  gentry,  and  yeomanry,  20.  —  their 
courts  of  law,  ibid. — constitution  of  England 
under  the,  206,  364. — conduct  of,  with  regard 
to  the  government  of  Ireland.  842. 

Plays  and  interludes  satirising  the  clergy, 
73-  ,    . 

Pleadmgs,  their  nature  and  process  explained, 

20.  note. 

Plunket  (titular  archbishop  of  Dublin),  exe- 
cuted, 598.  and  note,  —  sacrificed  to  the 
wicked  policy  of  the  court,  ibid. 

Pluralites,  the  greatest  abuse  of  the  church, 
144.  and  note. — bill  for  restraining,  158. 

Pole  (cardinal  Reginald),  actively  employed 
by  the  pope  in  fomenting  rebellion  in  Eng- 
land, 36.  and  note  i. — procures  the  pope's 
confirmation  of  grants  of  abbey  lands,  87. — 
conspiracy  of  his  nephew  against  queen 
Elizabeth,  93.  note  3. 

Polity  of  England  at  the  accession  of  Henry 
VII.,  18. 

Political  writings,  their  influence,  802. 

Poor,  erroneously  supposed  to  have  been  sup- 
ported by  alms  of  monasteries,  70. — statutes 
for  their  provision,  ibid,  and  7iote. 

Pope,  his  authority  in  England,  how  taken 
away,  59-62. — his  right  of  deposing  sove- 
reigns, 530. 

Popery  preferred  by  the  higher  ranks  in  Eng- 
land, 86.  —  becomes  disliked  under  queen 
Mary,  87. 

Popish  plot,  great  national  delusion  of  the,  579. 

Popular  party,  in  the  reign  of  Charles  II.,  its 
connexion  with  France,  565. 

Population,  state  of,  under  the  Plantagenets, 

21,  22.  and  note  i. 

Portland  (William  Bentinck,  earl  of),  receives 
large  grants  from  William  III.,  703. 

Pound  (Mr.),  sentenced  by  the  star-chamber, 
803.  note. 

Power,  despotic,  no  statutes  so  effectual  against 
as  the  vigilance  of  the  people,  801. 

Poyning's  Law,  or  Statute  of  Drogheda,  pro- 


visions of,  842. — its  most  momentous  article, 
843. — bill  for  suspending,  850. — attempts  ta 
procure  its  repeal,  871. 

Predestination,  canon  law  against,  under  Ed- 
ward VI.,  84.  note  2.— dispute  on,  284,  285. 
and  notes. 

Prerogative,  confined  nature  of  the  royal,  18. — 
strengthened  by  Henry  VII.,  23. — usual  re- 
covery of,  on  the  dissolution  of  parliament, 
297. — of  a  catholic  king,  act  for  limiting  the, 
588. — of  the  kings  of  England  in  granting 
dispensations,  650. 

Prejudices  against  the  house  of  Hanover,  774. 

Presbyterians,  their  government,  attempt  to  set 
up,  154. — erroneous  use  of  Scripture  in,  i6r. 
— consider  the  treaty  of  Newport  as  proper 
basis  for  the  settlement  of  the  kingdom,  494. 
— deceived  by  the  king,  521. — remarks  on 
Charles  II.'s  conduct  to,  526. — implore  his 
dispensation  for  their  nonconformity,  529. 

Presbyterian  party,  supported  by  the  city  of 
London,  432. — regain  their  ascendancy,  441. 
— ministry  solicit  a  revision  of  the  liturgy, 
512. — clergy  of  Scotland,  their  power  and 
attempts  at  independence,  812.  —  restrained 
by  James  VI.,  814.— intermeddle  again  with 
public  affairs,  815.  —  church,  its  obstinacy, 
827. 

Presbyterian  discipline  of  the  Scottish  church 
restored,  817. 

Presence,  the  real,  zeal  of  Henry  VIII.  in  de- 
fending 71.  —  principal  theories  concerning 
the,  76-78.  and  notes. — only  two  doctrines  in 
reality,  77.  note  2. — believed  in  England  in 
the  seventeenth  century,  338.  and  note  2. 

Press,  liberty  of  the,  719. 

Pretender  (James  Stuart,  the),  acknowledged 
king  of  England  by  France,  and  attainted  of 
high  treason  by  parliament,  737. — has  friends 
in  the  tory  government,  755.  and  fiote. — lands 
in  Scotland,  and  meets  with  great  success, 
760.  —  invades  England,  761.  —  the  Scotch 
Jacobites  eager  for  the  restoration  of,  754. — 
the  king  of  Sweden  leagues  with,  for  his 
restoration,  766.  and  9tote. — becomes  master 
of  Scotland,  and  advances  to  the  centre  of 
England,  773. — rebellion  of  1745  conclusive 
against  the  possibility  of  his  restoration,  ibid. 
and  note. — deserted  by  his  own  party,  775. — 
insulted  by  France,  ibid. 

Priests,  antiquity  and  evils  of  their  celibacy, 
78.  and  note  2. — catholic,  resigned  or  de- 
prived under  Elizabeth,  91.  —  pensions 
granted  to,  ibid,  note  2. — Romish,  persecu- 
tion for  harbouring  and  supporting,  96.— the 
most  essential  part  of  the  Romish  ritual,  97. 
— secret  travels  and  deceitful  labours  of,  ibid. 
— unite  with  sectarians,  98. — ordered  to  de- 
part from  England,  unless  they  acknowledge 
the  queen's  allegiance,  128. 

Priests  and  Jesuits,  intrigues  of,  against  Eliza- 
beth, 108. — statute  against,  109. 

Priests  (popish  seminary),  executed  under  Eli- 
zabeth, 114. — Lord  Burleigh's  justification 
of  their  persecution,  117. — ordered  toqiiit  the 
kingdom,  119. 

Priests  (Romish),  in  Ireland,  engage  in  a  con- 
spiracy with  the  court  of  Spain,  852. — ordered 
to  quit  Ireland  by  proclamation,  846. 

Prince  of  Wales  (son  of  James  II.),  sus- 
picions attending  the  birth  of,  unfounded, 
664.  and  note. 
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Irinaples  of  toleration  fully  e<;tabli->hcd,  771. 

printing,  bill  for  the  ro^nilation  of,  Cii. 

I'nntmg  and  bookselling  regulated  by  pro- 
clamations, 175,  176.  and  7iotes. 

Priors,  pensions  given  to,  on  their  suppression. 
65.  vote  2.  ' 

Prisoners  of  war  made  amenable  to  the  laws  of 
l-ngland,  124. 

Privilege,  breach  of,  members  of  parliament 
committed  fur,  626.  —  punkhment  of,  ex- 
tended to  strangers,  783.— never  so  frequent 
as  in  the  reign  of  William  III.,  784. 

Privilege  of  parliament  discussed,  626.— not 
controllable  by  courts  of  law,  801.— import- 
ant, the  power  of  committing  all  who  disobey 
)     Its  orders  to  attend  as  witnesses,  788.— danger 

n'^'ui''^^""^  ^°°  ^^'■'  793-  and  wcz"^.— uncon- 
trollable, draws  with  it  unlimited  power  of 
punishment,  807.  and  ^/oU. 
Privy  council,  illegal  jurisdiction  exercised  by 
the  47.— the  principal  grievance  under  the 
ludors,  zdid.—its  probable  connexion  with 
the  court  of  star-chamber,  51.— authority  of 
the  over  parliament,  z<J/^.— illegal  commit- 
ment of  the,  under  Elizabeth,  173.— power  of 
Its  proclamations  considered,  174.— its  power 
of  imprisoning,  272.  and  «<?/^.— commission 
tor  enabling  it  to  interfere  with  courts  of 
justice,  302.  ^lo^e  3.— without  power  to  tax 
the  realm,  309.— of  Ireland,  filled  with  ca- 
tholics by  James  II.,  866. 
Privy-seal,  letter  of,  for  borrowing  money,  170, 

180.  and  notes,  271. 
Proceeding  against  Shaftesbury  and   College 

596.  and  note. 
Proclamation  of  Henry  VII.  controlling  the 
subject's  right  of  doing  all  things  not  unlaw- 
ful, 20.— of  the  sovereign  in  council,  autho- 
rity attached  to,  174.— unwarranted  power  of 
some  of  those  under  Elizabeth,  174,  175.— of 
martial  law,  against  libels,  &c.,  177.— of 
James  I.  for  conformity,  215.— for  summon- 
ing his  first  parliament,  216.— house  of  com- 
mons, complaint  against,  235.  — debate  of 
judges,  &c.,  on,  240.— illegality  of,  241,  and 
«<?/^.~issued  under  Charles  I.,  312. 
Projects  of  lord   William  Russell  and  colonel 

bidney,  600. 
Prophesyings,  religious  exercises  so  called,  148. 
—suppression   of,   /^;V/.— tolerated   by   some 
prelates,  ibid. 
Propositions  (the  nineteen),  ofifered  to  Charles 

I.  at  York,  388.  and  note  3. 
Protestants,  origin  of  the  name,  81.  note  i.— 
number  of,  executed  under  queen  Mary.  87. 
note  2.— increased  by  her  persecution,  88.— 
never  approved  of  religious  persecution,  98. 
note  2.— faith,  league  of  the  catholic  princes 
against  the,  108.  jiote  i.— origin  of  the  differ- 
ences between,  131.— emigration  of,  to  Ger- 
man jr,  z7vr/.— dislike  of,  to  the  English  liturgy 
and  ceremonies,  132-134.  and  note  8.— pro- 
portion of,  in  England,  under  Elizabeth,  134. 
note  3.— favour  Arabella  Stuart's  claim  on  the 
crown,  208.  «^/'^  I.— dissenters,  bill  to  relieve, 
lost  oft  the  table  of  the  house  of  com- 
mons, 722. — succession  in  danger,  754.  and 
notes.—chm-ch  established  by  Elizabeth  in 
Ireland,  846.— many  of  the  wealthier  families 
conform  to  the,  870. 
Protestantism,  dissolution  of  the  monasteries 
♦ssential  to  it?  ftitabhshment.  66.— strength- 


ened Vy  the  distribution   of  their  icvc^iues. 
&c.,  69.— slow  progress   of,   in  the  north  of 
England,  79. 
Protestation  of  the  house  of  commons  against 
adjournment,  259. — on  the  privileges  of  par- 
liament, 262. 
Prynne  (William),  prosecution  of,  by  the  star- 
chamber,  3£i.  and  note  2.,  322.  and  note  i 
328. 
Pulteney   (Mr.),   his  remark   on  the  standing 

army,  778. 
Purgatory  (doctrine  of),  abolished  by  the  re- 
formers, 75. 
Puritans  address  Elizabeth  against  the  queen 
of  Scots,  109. — laws  of  Pllizabeth  respecting, 
diap.  iv.,  130-169. — rapid  increase  of,  under 
Elizabeth,  136. — begin  to  form  conventicles, 
1 38. --ad vised  not  to  separate,  idiii.  note  i. — 
first  instance  of  their  prosecution,  ibid. — sup- 
porters and  opposers  of,  in  the  church  and 
state,  tbid. — theiropposition  to  civil  authority 
in  the  church,  141.— not  at  all  opposed  to  the 
royal  supremacy,    z3/<^.  —  predominance   of, 

under  Elizabeth,  143.  and  fiote  3 prosecuted 

by  the  prelates,  146.— partly  supported  by 
the  privy  council,  ibid. — tolerated  to  preserve 
the  protestant  religion,  147.  —  deprived  by 
archbishop  Whitgift,  150.  and  note  i.— lord 
Burleigh  favourable  to,  151.— libels  pu'olished 
ty,  153-  and  notes. — their  church  government 
set  up,  154. — dangerous  extent  of  their  doc- 
trines, 155. — their  sentiments  on  civil  govern* 
ment,  ibid.—severQ  statute  against,  159. —  , 
state  of  their  controversy  with  the  church  * 
under  Elizabeth,  ibid,  note  i. — names  of  sects 
of,  z<J/^.— -object  to  the  title  of  bishops,  166. 
7iote  I. — Elizabeth's  reported  offer  to,  167. 
note  3.— civil  liberty  preserved  by  the,  170. 
—their  expectations  on  the  accession  of 
James  I.,  214.  note  4. — summoned  to  a  con- 
ference at  Hampton  Court,  215.  and  tiotes. — 
alarmed  at  the  king's  proceedings,  219. — 
ministers  of  the,  deprived  by  archbishop 
Bancroft,  280.  and  note. — character  of  the, 
ziJi/^.— difference  with  the  Sabbatarians,  281, 
282. — doctrinal  puritans,  ibid,  and  Jiotc. 
Purveyance,  abuses  of,  219. — taken  away.  363. 
— proceedings  of  parliament  against,  ibid. 
222. 
Pyrenees,  treaty  of  the,  484. 

Quartering  soldittrs    (compulsory),   treason  of 

363. 

Raleigh  (sir  Walter),  instances  of  his  flattery  of 
monarchy,  201.  and  note  3. — his  execution, 
character,  and  probable  guilt  considered,  253. 
and  notes.— \i\s  first  success  in  the  Munster 
colonics,  854. 

Rat,  the  first  political,  416.  note  3. 

Reading,  a  Romish  attorney,  trial  of,  582. 

Real  presence  denied  in  the  articles  of  the 
church  of  England,  77. 

Rebellion  (northern),  excited  by  the  harsh  in- 
novations of  Henry  VIII. ;  appeased  by  con- 
cihatory  measures,  but  made  a  pretext  for 
several  executions  of  persons  of  rank,  36.— 
in  Ireland,  in  1641,  856.  862.— success  of  the 
insurgents  in  the,  863. — of  1690,  forfeitures 
on  account  of  the,  868. 

Recovery  (common),  for  cutting  off  the  entail 
of  estates,  its  origin  and  establishment,  25. 
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Recusincy,  persecutions  for,  under  Elizabeth, 
95. — heavy  penalties  on,  under  EUzabeth, 
113. — annual  fines  paid  for,  120.  note  3. 

Recusants,  severity  against,  productive  of 
hypocrites,  119. — annual  fines  paid  by,  120. 
fi0te  3. — statute  restraining  their  residence, 
126. — penalties  upon,  under  James  I.,  287. 
note  I.,  289.  note  i. 

Reed  (alderman  Richard),  his  treatment  for 
refusing  to  contribute  to  the  benevolence  in 

Reeves  John),  his  History  of  English  Law, 
character  of,  25.  note  i. 

Reformation  of  the  church  gradually  prepared 
and  effected,  55. — disposition  of  the  people 
for  a,  62. — uncertain  advance  of  the,  after  the 
separation  from  Rome,  and  dissolution  of 
monasteries,  71.— spread  of,  in  England, 
:(5z<^.— promoted  by  translatingthe  Scriptures, 
72. — principal  innovations  of  the,  in  the 
church  of  England,  72-79. — chiefly  in  towns 
and  eastern  counties  of  England,  79. — German 
troops  brought  over  at  the  time  of,  ibid. 
— measures  of,  under  Edward  VI.,  too  zeal- 
ously conducted,83  —toleration  not  considered 
practicable  in  the,  80.— in  Germany,  caused 
by  vices  of  the  superior  ecclesiastics,  83. — its 
actual  progress  under  Edward  VI.,  85. 

Reformatio  Legum  Ecclesiasticum,  account  of 
the  compilation  and  canons  of,  84.  note  2. 

Reformers,  their  predilection  for  satirical  libels, 
153 —for  the  Mosaic  polity,  155.  note  3. — of 
Scotland,  their  extreme  moderation,  812.  and 
note. 

Refugees,  popish,  their  exertions  against  Eliza- 
beth, 108.  113. 

Regalities  of  Scotland,  their  power,  810. 

Regicides,  execution  of  the,  504. — some  saved 
from  capital  punishment,  516. 

Religion,  Reformation  of,  gradually  prepared 
and  effected,  55.— state  of,  in  England,  at  the 
beginning  of  the  sixteenth  century,  ibid. — 
different  restraints  of  governments  on,  80.— 
Roman  catholic,  abolished  in  Scotland,  8ri. 

Religious    toleration,  721.  —  infringement    of, 

771' 

Remonstrance  on  the  state  of  the  kingdom 
under  Charles  I.,  862.  ^wAnotes 

Republican  party,  first  decisive  proof  of  a,  444. 
— composed  of  two  parties,  levellers  and  ana- 
baptists, 458. — government  by,  ill  suited  to 
the  English  in  1659,  481.— in  the  reign  of 
William  III.,  688.  note. 

Reresby  (sir  John),  his  conversation  with  lord 
Halifax,  595.  and  note. 

Restitution  of  crown  and  church  lands,  505. 

Restoration  of  Charles  II.,  remarks  on  the  un- 
conditional, 494.— popular  joy  at  the,  501. — 
chiefly  owing  to  the  presbyterians,  515. 

Revenue,  settlement  of  the,  685. — surplus,  in 
Ireland,  dispute  between  the  commons  and 
the  government  concerning  its  appropriation, 
873. 

Revolution  in  1688,  its  true  basis,  652. — its  jus- 
tice and  necessity,  665. — ai^ument  against  it, 
ibid. — favourable  circumstances  attending  the, 
668. — salutary  consequences  resulting  from 
the,  670. — its  great  advantage,  671. — its  tem- 
perate accomplishment,  680. — in  Scotland, 
and  establishment  of  presbytery,  823, 

Reynolds  (Dr.),  at  the  HamptOT  *"*?urt  confer- 
ence, 215.  note  2. 


Richard  II  ,  statute  of,  restraining  the  papal 
authority,  59.— supply  raised  under,  309— his 
invasion  of  Ireland.  841. 
Richard  III.,  first  passed  the  statute  of  fines, 

24. 
Richelieu  (cardinal,  Armand  du  Plessis),  his  in- 
trigues against  England,  306.  no^e  2 
Richmond  (Charies   Stuart,  duke  of),  his  mar- 
riage with  Miss  Stewart,  563. 

Richmond  Park  extended,  303.  note  2. 

Ridley  (Nicholas,  bishop  of  London),  liberality 
of,  to  the  princess  Mary,  81.— assists  in  re- 
modelling the  English  church,  82.  note  2. — 
firmness  of,  in  the  cause  of  Lady  Jane  Grey, 
83. — moderation  in  the  measures  of  reform, 
ibid. 

Right  of  the  commons  as  to  money  bills,  560. 

Robbers  and  murderers  deprivjod  of  the  benefK 
of  clergy,  55. 

Rochester  (Laur.  Hyde,  lord),  his  dismissal, 
653  and  note. — creates  great  alarm,  654.  and 
note 

Rockingham  Forest  increased,  303. 

Rockisane  (archbishop  of  Prague),  his  reply  to 
cardinal  Carjaval  at  the  council  at  Basle, 
541.  note  2. 

Rockwood  ( ),  persecution  of,  for  popery, 

112.  note  2. 

Roman  catholic  prelates  of  Scotland,  including 
the  regulars,  allowed  two  thirds  of  their  re- 
venues, 813. 

Romish  priests'  address  to  the  king,  to  send 
them  out  of  the  kingdom,  531,  and  note. — 
their  policy,  557.— superstition,  general  ab- 
horrence  of  their,  647. 

Root  and  branch  party,  374. 

Ross  (Thomas),  executed  for  publishing  at 
Oxford  a  blasphemous  libel,  819. 

Royal  families  of  Ireland  (O'Neal,  O'Connor, 
O'Brien,  O'Malachlin,  and  Mac  Murrough), 
protected  by  the  English  law,  837. 

Royal  power,  its  constitutional  boundaries  well 
established,  611. 

Royalists,  decimation  of  the,  by  Cromwell,  465, 
466.  and  7iote  i.— discontent  of  the,  506.  and 
note. 

Rump  (the),  parliament  commonly  called,  447. 
2SiA.note  5.— fanatical  hatred  of,  to  the  king, 
ibid. 

Rupert  (prince),  Bristol  taken  by,  405.— and 
Newcastle  defeated  at  Marston  Moor,  410.— 
consequences  of  the  same,  ibid. 

Russell  (admiral),  engaged  in  intrigues,  691.— 
his  conduct  at  the  battle  of  La  Hogue,  and 
quarrel  with  the  board  of  admiralty,  692. — 
parliamentary  inquiry  into  their  dispute,  704. 

Russell  (lord  William),  sincerely  patriotic  in  his 
clandestine  intercourse  with  France,  567.  and 
^^z-^.—and-  the  earl  of  Essex  concert  measures 
for  a  resistance  to  the  government  601  —they 
recede  from  the  councils  of  Shaftesbury,  602. 
—evidence  on  his  trial  not  sufficient  tojustify 
his  conviction,  ibid,  and  note. 

Rye-house  plot,  579.  and  note. 

Ryswick  (treaty  of),  particulars  relating  to, 
700. 

Sabbatarians,  origin  and  tenets  of,  282.  and 
note  I. 

Salisbury  (countess  of),  her  execution,  causes 
I  of,  36. — not  heard  in  her  defence,  ibid,  note  i. 
•"  -Salisbury  (Robert   Cecil,   earl  oQ,  extenuates 
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the  wrongs  imputed  to  Spain,  226.— his 
scheme  for  procuring  an  annual  1  cvenuc  from 
tic  commons,  2/j.  and  w/^-,— his  death  and 
character,  238.  and  ;/<?/« .—(William  Cecil 
earl  ofj,  his  forest  amerciiment,  303. 
Sampson,  the  puritan,  his  remonstrance  against 

the  papists,  no. 
.Srincroft  (Thomas,  archbishop  of  Canterbury), 

his  scheme  of  comprehension,  722. 
S.-indys   (sir  Edwin),   his  commitment  to   the 

lower,  259,  358,  and  7tote  i. 
Savoy,  conference  at  the,  in  1561,  522.— ani- 
mosity between  the  parties,  523.— conduct  of 
the  churchmen  not  justifiable,  ibid,  and  note. 
—only  productive  of  a  more  exasperated 
disunion,  524.— general  remarks  on,  ibid. 
bawyer  (sir  Robert),  expelled  from  the  house 

of  commons,  683.  684.  and  7iote. 
Scambler  (Edmund,  bishop  of  Norwich),  his 

character,  166. 
Scandinavia,  colonists  from,  settle  on  the  coasts 
^  of  Ireland,  830. 
Scheme  of  comprehension  and  indulgence,  547. 

ebservations  on  the,  723. 
Schemes  for  raising  the  dukes  of  York  or  Glou- 
cester to  the  throne,  439-— of  Shaftesbury 
and  Monmouth,  586.  ^nd^note. 
Schism  in  the  constitutional  party  under 
Charles  I.,  377.and«<7^«.— of  the  non-jurors. 
590.  ' 

Schools   (free),  in   Ireland,  act  passed  in   the 

reign  of  Elizabeth  for  erecting,  852.  ?iote. 
Scotland,  uncertain  succession  of  the  English 
crown  in  the  royal  family  of,  98-124.-115 
claims  not  favoured,  103.— puritanical  church 
government  established  in,  156.— union  with 
England  brought  forward,  223.  and  notes.— 

troubles  commenced  in,  352.  353.  and  note. 

privy  council  of,  abolished,  742.  and   note- 
its  early  state  wholly  Celtic  before  the  twelfth 
century,  779.— its  want  of  records,  806.— its 
wealth,    810.— character  of  its  history  from 
the   reformation,  8u.— church   of,   still  pre- 
serves the  forms  of   the  sixteenth   century, 
812.— establishment  of   episcopacy  in,   825. 
—could  not   remain   indifferent    during   the 
civil   war  in  England,  819.— crown   of,   ten- 
dered to  William  and  Mary,  823.— episcopal 
and  presbyterian,  chief  controversy  between, 
824.— practice   observed   in  summoning   the 
national  assembly  of  the,  825.  wc?/^. —assem- 
blies of  the,  judicious  admixture  of  laymen 
in,  to  id. 
Scots,  the,  conduct  of,  to  Charles  I.,  428.  and 
notes.— conc\ud&  a  treaty  with  Charles,  and 
invade  England,  441. 
Scots  Presbyterians  sincerely  attached  to  king 
Charles,  434.  jiote  i.— army,   excesses  com- 
mitted by,  417. 
Scot  and  lot  boroughs,  very  opposite  species  of 

franchise  in,  637.  and  note. 
Scripture,  English  translations  of,  proscribed, 
72.— permitted  to  be   read,  and  prohibited' 
totd.  and  uoU.—efkct  of  their  general  use' 
tbid.  ' 

Scroggs  (chief-justice),  impeached  for  treason. 

596. 
Scudamore  (lord),  anecdote  of,  240.  Jiote  i. 
Seal,  great,  lord  keeper  Littleton  carries  it  to 
the  king,  405.— new  one  ordered  to  be  made 
by  the  parliament,  406. 
Seats  in  parliament,  sale  cf,  804, 


Secret  corruption,  7S1  .—service-money  disposed 
of  to  corrupt  the  parliament,  733.  and  note. 

Secret  treaty  of  1670,  anecdotes  and  particulars 
relating  to,  352.  and  «^/f.— differences  be- 
tween Charles  and  Louis  as  to  the  mode  of 
its  execution,  533-— negotiation  of,  broken  off 
through  the  apprehensions  of  Hyde  and  Sun- 
derland, 625. 

Secret  historical  documents  brought  to  light  by 
Macpherson  and  Dalrymple,  690. 

Sectaries,  persecution  or  toleration  the  only 
means  of  dealing  with,  153. 

Scldcn  (John;,  summoned  before  the  star-cham- 
ber,  273. 

Septs  of  the  north  of  Ireland,  liberty  enjoyed 
tiy.  837.— of  .Munster  and  Leinstcr,  their 
oppression,  /^/^.— offers  made  by  some  for 
permission  to  live  under  the  Enghsh  law, 
toid. 
Serjeant  of  the  house  of  commons,  authority  of 

the, 195-197- 
Session,  court  of,  of  Scotland,  its  origin  and 

judicature,  810. 
Settlement,  act  of,  rights  of  the  reigning  mon- 
arch emanate  from  the  parliament  and  people, 
by  the,  670.  "    '^    ' 

Settlement  of  the  revenue,  506. 
Seymour  (lord),  of  Sudely,  courts  the  favour  of 
the  young  king,  Edward  VI.,  42.— entertains 
a  hope  of  marrying  princess  Elizabeth,  ibid. 
— accused   of  treason,  and  not  heard  in  his 
defence,   zi^/</.— warrant    for    his    execution 
signed  by  his  brother,  43. 
Seymour  (William,  marquis  of  Hertford),  mar- 
ried to  lady  Arabella  Stuart,  251. 
Seymour  (sir  Francis),  refusal  to  pay  ship-money 

354.  and  note  1. 
Shaftesbury  (Anthony,  third  earl  oQ,  declara- 
tion of  indulgence  projected  by,  558.— fall  of, 
and  his  party,  562.— bad  principles  of,  585.— 
desperate  councils  of,  602.— committed  to  the 
Tower  with  three  other  peers,  by  the  lords, 
for  calling  in  question  the  legal  continuance 
of  parliament,  after  a  prorogation  of  twelve 
months,  791. 
Shaftesbury  and  College,  impeachment  of,  598. 

and  notes. 
Sharp  (James),  archbishop  of  St.  Andrew's,  an 

infamous  apostate  and  persecutor,  821.  ' 

Sheffield  (sir  Robert),  confined  in  the   Tower 
for  his  complaint  against  Wolsey,  52.  note  2. 
Shelley  (sir  Ricliard  ,  reluctantly  permitted  to 

enjoy  his  religion,  in. 
Shepherd  (Mr.),  expelled  the  house  of  commons, 

283. 
Sherfield  ( ),    recorder  of  Salisbury',   star- 
chamber  prosecution  of,  340.  note. 
Sherlock  (Dr.),  his  work  entitled  Case  0/ Resist- 
ance to  the  Supreme  Powers,  606,  and  note. 
—his  inconsistency,  680.  note. 
Ship-money,  its    origin  and  imposition,  304. — 
extended  to  the  whole  kingdom.  306.— trials 
concerning,  307.  and  notes. — the  king's  pro- 
posal of  resigning  for  a  supply,  357.  note  i. — 
declared  illegal,  361. 
Shirley  (sir_  Thomas),  parliamentary  proceed- 
ings on  his  arrest,  218. 
Shirley  (Dr.,  and  sir  John  Fagg),  case  between, 

626. 
Shower,  infamous  address  of  the  barristers  of 
the  Middle  Temple  under  the  direction  of, 
657. 
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Shrewsbury',  earl  of,  engaged  In  intrigues,  691. 

—his  letter  to  king  William  after  Fenwick  s 

accusation  of  him,  ibid,  and  note. 
Shrewsbury    (lady),    fine  and    imprisonment, 

251. 
Sibthorp  ( ),  his  assertion  of  kingly  power, 

295- 
Sidney    (sir   Philip),    writes    a    remonstrance 
against  Elizabeth's  match  with  the  duke  of 
Anjou,  171.  * 

Sidney  (Algernon),  receives  pecuniary  gratifi- 
cations from  France,  568.— was  a  distressed 
man,  569.— his  dislike  to  the  prince  of  Orange, 
ibid. — his  conviction  illegally  obtained,  604. 
note. — observations  on  his  character  and  con- 
duct, ibid. 
Sidney  (sir  Henry),  his  representation  to  queen 
Elizabeth  of  the  wretched  condition  of  the 
Irish,  848.  and  note.—\v\s  second  government 
of  Ireland,  excites  resistance  by  an  attempt 
to  subvert  the  liberties  of  the  pale,  850. — his 
disappointment  at  the  want  of  firmness  in 
queen  Elizabeth.  851.  «(7/^.— account  of  the 
protestant  church  in  Ireland,  852.  note. 
Silenced  preachers  set  at  liberty,  112.  note  2. 
Six  articles,  law  of,  on  the  celibacy  of  priests 

78. 
Skinner   (Thomas),  case  of,  against  the  East 
India    Company,   624.— committed    by    the 
commons  for  breach  of  privilege,  625. 
Smith  (sir  Thomas^ ,  his  treatise  on  the  Common- 
wealth of  England,  cited  concerning  the  star- 
chamber,  49.— his  account  of  causes  belong- 
ing to  the  court  of  star-chamber,  53.— his  na- 
tural son  sent  with  a  body  of  English  to  settle 
in  Ireland,  854. 
Soap,  chartered  company  for  making,  303. 
Somers  (lord  chancellor),  puts  the  great  seal  to 

blank  powers,  706,  and  notes. 
Somers,  Halifax,  Wharton,  Oxford,  and  Sun- 
derland, kept  out   of  administration  by  the 
dislike  of  queen  Anne,  746. 
Somerset  (Edward  Seymour),  duke  of,  obtains 
a  patent  constituting  him   a  protector  ;  dis- 
covers a  rival  in  his  brother,  lord  Seymour  : 
signs  his  warrant  for  execution,  42.— deprived 
of  his  authority,  43,— accused  of  a  conspiracy 
to  murder  some  of  the  privy  councillors,  ibid. 
— evidence  not  insufficient,  r^zV/.— inclined  to 
the  reformation,  and  powerful  in  the  council, 
73. — his  destruction  of  churches  to  erect  his 
palace,    80.— designed    the     demolition     of 
AVestminster  abbey,  ibid.—\i\%  liberality  to 
the  princess  Mary,  81.  note  3. 
Somerset  (Robert  Carr,  earl  of),  his  guilt  of  the 
murder  of  Overbury  examined,  251,  252.  and 
note. 
Somerville,  executed  for  a  plot  against  Eliza- 
beth, 120. 
Southampton  (Thomas   Wriothesley),  earl  of, 
his  estate  in  the  New  Forest  seized,  303.— his 
opposition  to  the  statute  against  nonconform- 
ists, 532. 
Southey  (Robert),  his  assertion  on  persecution, 
and  toleration  in  the  church  of  England,  98. 
note  2. 
Sovereigns,  their  inviolability  to  criminal  pro- 
cess examined,  124. — their  power  weakened 
by  the  distinction  of  party,  798. 
Spain,  design  of  transferring  England  to  the 
yoke  of,  47. — dislike  of  the  English  to,  under 
queen  Mary,  87.— king  James's  partiality  for, 


225.  and  notes. — connection  with  Englap.d, 
under  James  I.,  23S.— his  unhappy  predilec- 
tion for,  253.  ;/^/^4.— treaty  of  royal  marriage 
with,  260,263. — policy  of  Charles  I.  with, 
305.  and  «(7^t'i-.— decline  of  the  power  of,  aftei 
the  treaty  of  the  Pyrenees,  548. 
Speaker  of  the  house  of  commons,  power  of, 

concerning  bills,  1192,  note  i. 
Speech,  freedom  of,  in  parliament,  299. 
Speed  (John),  his  valuation  of  the  suppressed 

monasteries,  67.  note . 
Spenser   (Edmund),  his  Account  of  Irela7td, 
844.  note.—t\i&  first  three  books  of  his  Faery 
Queen,  where  written,  854. 
Spies,  should  be  heard  with  suspicion  in  cases 

of  treason,  717. 
Spire,  protestation  of,  by  the  Lutheran  princes 

against  mass,  80,  81.  fioie  i. 
Sports,  declaration  of,  by  James  I.,  283-334. 
Sprot,  a  notary,  executed  in  Scotland  for  con- 
cealing letters,  819. 
Stafford  i William  Howard,  lord),  convicted  on 

the  popish  plot,  583.  and  note. 
Standing  army,  without  consent  of  parliament 
declared  illegal,  678.  and  w*?/^.— national  re- 
pugnance to  its  rise,  778. 

Standish  (Dr. ),  denies  the  divine  privileges 

of  the  clergy,  55. — censured  in  the  journal  of 
Henry  VIII.,  56.  note  i. 
St.  Bartholomew  (day  of),  2000  persons  resign 

their  preferments,  525. 
St.  Germain's  (court  of),  preserve  a  secret  con- 
nection with    Godolphin    and  Marlborough, 
753. 
St.  John  (Oliver),  declines  to  contribute  to  the 
benevolences,  245.— his  statement  of  means 
for  defence  of  the  royal  prerogative,  30S. 
St  John's  College,  Cambridge,  nonconformists 

of,  in  1565,  140,  note  2. 
.St.  Paul's  cathedral,  proposed  improvement  of, 

314. 
St.  Phelipe,  remarkable  passage  in  his  memoirs, 

748.  note. 
Star-chamber,  court  of,  the  same  as  the  ancient 
Consilijan  Regis,  or  Ordinariian,  50.  and 
«<7/(fj.— account  of  the  powers  of,  ibid.— 
augmented  by  cardinal  Wolsey,  ibid.— on- 
ginal  limitation  and  judges  of  the,  53.  — 
causes  within  the  cognisance  of  ih^,  ibid. — 
its  arbitrary  and  illegal  powers,  ibid.— not 
the  court  erected  by  Henry  VII.,  ibid,  note 
2.— examination  of  papists  in  the,  97.— security 
of  the,  170.— power  of,  173.— instances  of  its 
extended  authority,  250.— informations  in 
the,  against  London,  314.— jurisdiction  of  the, 
316.— caution  of,  in  cases  of  inheritance,  317. 
—offences  belonging  to,  ibid.— mod&  of  pro- 
cess in  the,  318. — punishments  inflicted  by  the, 
ibid,  and  notes.  — ^n&s  and  sentences  of  the, 
319.— corrupt  and  partial,  321.  7iote  2.— act 
for  abolishing,  362.  and  note  i.— attempt  to 
revive  the,  520. — report  of  committee  of  the 
lords  concerning  the,  521. 
State,  council  of,  consist  of  forty-one  niembers, 
454.— test  proposed  to  the,  to  which  only 
nineteen  subscribed,  ibid. 
Stationers,  company  of,  power  given  to,  over 

printers  and  booksellers,  176. 
Statute  of  the  15th  of  Edward  II.  recognising 
the  existence  of  the  present  constitution  of 
parliament,  19.  — of  nth  Henry  VII.  protect- 
ing persons  in  the  king's  service,  23 ..--extra- 
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©rclinary,  giving  fo  Henry  VIII.  all  moneys 
paid  by  way  of  loan,   &c.,  32.-similar  act 
releasing  to  Inni  all  moneys  he   had  subse- 
quently  borrowed,  ibid.—mh.   Henry  VII 
for  payment  of  arrears  of  benevolences   16. 
ana  note.~o{  fines  enacted  by  Henry  VII 
merely  a  transcript  from  one  of  Richard  III"' 
24.— object  of  this  enactment,  iind.—oi  Ed- 
ward I.  <ie  donis  conditionnlibus,  ibid —r^. 
vived  under  Henry  VII,  and  their  penalties 
e.>forced,  26  -of  zst  Henry  VIII.  for  amend- 
ment of  escheats,   27.— of  nth  Henry  VII 
givmg  power  to  justices  of  the  peace,  ibid- 
lor  the  exclusion  of  princess  Mary  from  the 
succession  in  1534,  g^.-of  Henry  VII.  con- 
cerning the  court  of  sur-chambcr,   52.  and 

TJZ^~^\^^■^'''^■V■  '■<''■  compelling  clerks 
to  plead  their  privilege,  55— of  4th  Henry 

ihb     \  ^^''t■'^  "v'?'^'  convicted  of  felony, 
tbid.—o{  Richard  II.  restraining   the  papa 

jurisdiction  59— of  Henry  VIII.Takingaway 
appeals  to  Rome,  60. -of  ditto  on  the  conse- 
cration of  bishops,  61.— of  mortmain  of  Ed- 
ward I.  and  III.,  63.-of  27th  Henry  VIII 
censures  the  vices  of  monasteries,  65.  nofe  i. 

Elizabeth,  for  support  of  the  poor,  7^,!  note. 
-of  34th  Henry  VIII.  against  the  sale  and 
reading  of  lindal's  Bible,  72.  and  «^^^.-of 
2nd    3rd,  and   6ih  of  Edward  VI.    on   the 
celibacy  of  priests,  77.— of  2nd  Edward  VI ' 
against  irreverently  speaking  of  the   sacra^ 
ment,  79.— for  abolishing  chantries,  80.  and 
«^/^  i._of  2nd  and  3rd  Edward  VI.  against 
hearing  mass,    81. —  of  25th   Henry  VIII 
against  importation   of   foreign    books,   71.' 
iwte  2. -of  supremacy  and  uniformity,  1st  of 
Elizabeth,  91  -of  5th  Elizabeth  against  fan- 
tastical prophecies   93.  note  3.-for  the  assu- 
rance of  the  queen's  power,  94.-opposed  by 
Mr.  Atkinson   and   lord  Montague,  ibid  ~ 
arguments  for  ,t,  95.  note  i.-of  8th  of  Eliza- 
beth on  behalf  of  the  bishops,  ibid,  and  note 
3— of  28th  and  35th   Henry  VIII.  on  the 
succession,  98. -of  13th  of  Elizabeth  on  alter- 
ing, the   succession,   103.- 13th   Elizabeth, 
against  papists,    109-116.— of  23rd  ditto  a- 
gainst  recusancjr,  113.— of  25th  Edward  III 
against   treason,    114. -of  Elizabeth,    com- 
manding papists  to  depart  the  kingdom,  no. 
-of  27th  Elizabeth  for  her  secuHty,  122.- 
of  33rd  Elizabeth  restricting  their  residence, 
i26.-ofi3thElizabeth,  for  subscribing  church 
V^^^\  ^t5-of  23rd  Elizabeth  against  sedi- 
tious   books    of   semmary    priests,   wrested 
against  the  puritan  libels,  i53-i7i.-of  qJh 
Elizabeth  /or    imprisoning  'n'on'conform&ts, 
i59--of  ist  of  Elizabeth,  restraining  the  grant 
of  ecclesiastical  lands,  i66.-of  14th  Elizabeth 
on    recusants     179.   note.-oi   Conjirmaiio 
C^r/rrr;.;;.  and  Magna  Carta,  227.-of  45th 
Edward  III.  against  new  customs,  22o.!^f 
34th    Henry  VIII.  for  court   of  council   of 
Wales,  236.  note.-oi  34th  Henry  VIII.,  on 
making  laws  for  Wales,  243.-of  2nd  and  3rd 
Edward  Vl.forpreserving Lent,  282.  w/^._of 
^l  'Pu  '  ^"^  34th  of  Elizabeth,  for  increase  of 
the  fishery,  ibid,  note.-ofist  and  3rd  Charles 
1.  for  observance  of  Sunday,  284.  «^/^.-of 
istE^lwardll   /7..y//,v//.;,,^        ^,,^       _^f 
4th    Edward  III.   for   holding   parliaments 
360.  and«^/.._of  i6th  (.-h.,rles^irfor  ibolfsh- 


ing   court   of  slar-chamber,  &c.,    ,62.   andl 
r^otes.~[ur  determining   forests,    restrain^ 
purveyance,  amending  ihc  stan'nary  co" 
^evymg  troops.  363.-of  xst  and  25th^  of  L  - 
ward    HI.,    and  4th   Henry  IV..   amending 
^''fy  •^^,'--'«..  384.-of  Winche'sterTfor  de^ 
fnrnr  V   '^'  Tr'""'  385— of  ist  James  I.  on 
furnishing  soldiers,  386.  note  z.J^f  Edwa°c 
;„,;;  '^^"''iructivc  interpretation  of,  by  chj.  ^ 

and",^''%^'tV^'<=^=^i"^-'"-'''"g'nS' 
ir'/eLVs/r^^'"''  1""^'-°" 'heir  validity 

Statutes,  Irish,  account  of  the,  830.  * 

ca^h-  ^  gentleman  of  Devonshire,  refuses  ' 

Steel^^^^"'V\'^VP'^^'^"'^  warrant    594 
rnm   ^•^'^^'chardi,   expelled   the   house      ' 

trs:^?;^'"^^^^"'"^''"^^^^^^'"^ 
^rmiiist^er7f9.T;;r°"^'-^-^''^' 

'  rS/o'^,'^;^  --^^-  -^h  the  duke  of    • 
Stone  (primate  of  Ireland),  his  great  share  in 
w|riTT7o'  °^  ^-^-^  -^'^^  -tn  of 

''paHii/nent^'r   """'"^^   '^  ^"^'^"'^  °^  i 
Stow  (John)    his  library  seized,  176.  I 

racier  of  ^^'''"'"°"'^'  ^^'■'  °^)'  "^f^^'  ' 

fhf.o  °V324.a"d  «^/^.-made  president  of 

of  Irebnd  °^  '^'  "T ^'  ^'^/^-lord  lieutenant 
Ar/u  •  K  '  3^5-r-h'5  correspondence  with 
Archbishop  Laud,  326.  and  noies.-his  senti-  * 
mcnts  and  practice  on  ship-money,  330  -Id- 
vice  to  Charles  I.  against  war  Jvith  Spain, 
331.— his  sentiments  and  use  of  parliaments 
£^/;~^"T-'"^'^'  °^  ^'^  conduct,  &c.,  ibui.  and 
K,c;-  i-'"'P^'''5''T"f'  366.  and  note  2  — 
Its  justice  discussed,  ibid.  371.  and  note.~his 
able  government  of  Ireland,  858.  and  notes-. 
procures  six  subsidies,  860.  "c^es.^ 

btrangers  amenable  to  law  wherever  they  dwell, 

Strickland,  (Mr 0,  his  attack  on  the  abuses  of 

eltfnTl'\°^^"^';"^'  ^44.-taken  from  h^' 

?o  it,  "86  commons,  iSs.-restored 

Strongbow '(Earl),  his  acquisitions  in  Ireland, 

sitleTI  836°""''°"'  '^'^''^^'^  ^°'°"^  ^"'  ^^« 

^'208^  t'l^tr'^V''^'  'l'^^  E"^l^^h  crown, 
20S.  and  note  i.— her  unhappy  hfe  and  pei- 
secutions,  250,  251.  and  notez.  ^ 

cTown    2of  .°^^'  V'  °^  ^^^^'  ''"^^  ^0   the 
crown,  209.  and  7iote, 

wVk^T^Y^^'  "^"n'VIIL,  Elizabeth, 
and  the  four  kings  of  the  house  of,  master- 
movers  ofthe.r  own  policy,  798 
nJtl  ^^^'''^ '"  '^^  ^'^'^^  °^  ^'^  majesty,  773. 

^^f^f'  ^•iPl'"Pi''f *  ^"^'"^*  Elizabeth's  mar 
riage  with  the  duke  of  Anjou,  171,  172. 

Subsidies  popular  aversion  to,  25.-grant  of, 
in  158a,  190.— in  1503-1601,  IQ2.— less  fre- 
quent  in  Scotland  than  in  England,  809. 

bubsid}',  value  of,  examined,  264.  note  i 

Succession,  difficulties  in  regard  to  the,  created 

^f.r^??7^r*''u    ^i^'^'-ces,    34.-Princesses 
Mary  and  Elizabeth  nominated  in  the  entail 

flfLV.^-    '"%\^'''^  'f^"^:    crown  devised 
to  the  heirs  of  Mary,  duchess  of  Suffolk   to 
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the  exclusion  of  the  royal  family  of  Scotland, 
ibid. 
Suffolk  (Frances  Brandon,  duchess  of,,  emi- 
grates on  account  of  her  religion,  86.  7iote  4. 
Suffolk  (family  of  Brandon,  duke  of),  succes- 
sion of  the  crown  settled  in,  99,  103,  207. — 
title  of,  nearly  defeated  by  Elizabeth,  loi.— 
descendants  of,  living  at  the  death  of  Eliza- 
beth, 210,   212. — present   representatives  of 
their  claim,  ibid.  ?tote  2. 
Suffolk  (Edmund  de  la  Pole,  earl  of),  conspires 
against   Henry  VII.,  attainted,  flies  to  the 
Netherlands,    given    up    by   the    Archduke 
Philip  on  condition  of  safety  ;  Henry  VIII. 
causes  him  to  be  executed,  34. 
Suffolk,  county  of,  assists  in  placing  Mary  on 
the  throne,  and  suffers  greatly  from  her  per- 
secution, 86.  and  note  2. 
Sully  (due  de),  wears  mourning  for  Elizabeth 

at'the  court  of  James  I.,  214.  note  2. 
Sunday,  differences  on  the  observance  of,  281, 
282.  and  note  1. — statutes  for,  283.  and  note. 
Sunderland   (Robert   Spencer,  earl  of),  early 
mention  of  his  inclination  to  adopt  the  catho- 
lic religion,  556. — his  intentions,  648.  note. — 
enters  into  secret  negotiation  with  the  prince 
of  Orange,  663. — reproached  for  his  conduct 
in  the  peerage  bill,  765. 
Supply  to  the  crown,  ancient  mode  of,  628. — 
the  commons  are  the  granting,  and  the  lords 
the  consenting  power,  r(5iV/.— present  practice 
of,  629. 
Supphes,  origin  of  the  estimates  of,  536.— re- 
marks on  the  appropriation  of,  686. 
Supremacy  of  the  church  given  to  Henry  VIII ., 
61.— difficulty  of  repeaUng  the  act  of,  under 
Queen   Mary,   87. —restored   to   the   crown 
under  Elizabeth,  90.— character  and  power  of 
the  act  of,  91.— oath  of,  ibid,  note  ■2. — penalty 
for  refusing,  ibid.— Loxd  Burleigh's  memorial 
on  the  oath  of,  117.— act  of,  links  the  church 
with   the   temporal  constitution,    130. — the 
sovereign's  rejected  by  Cartwright  and  the 
puritans,  141. — commission  for  executing  in 
1583,    150.— acknowledged  by  some  of  the 
puritans,  141.— executions  for  denial  of,  159. 
7toie  I . — act  of  resistance  of  the  Irish  to  it, 
846.— oath  of,  catholics  murmur  at  the,  852. 
«(?/«-.— imposed  on  the  commons  by  the  5th 
of  Elizabeth,  never  adopted  by  the  Irish  pre- 
liament,  869. — resolution  of  commons  of  Ire- 
land to  exclude  those  who  would  not  take  the 
oath  of  the,  ibid: 
Surrey  (Thomas  Howard,  earl  of), futile  charges 
against,  of  the  crime  of  quartering  the  royal 
arms,    37.  —  ignominious    behaviour  of   his 
father,  ibid. 
Sussex  (Henry  Ratcliffe,  earl  of),  writes  to  the 
burgesses  of  Yarmouth  and  others,  requesting 
them  to  vote  for  the  person  he  should  name, 
47. 
Sussex  (Thomas  Ratcliffe,  earl  of),  his  letter 
concerning  the  imprisonment  of  Mary  Stuart, 
105.  note  I. 
Sweden  (king  of),  leagues  with  the  Pretender, 

766. 
Swift  (Dr.  Jonathan),  employed  by  government 
to  retaliate  on  libellers,  720. 

Talbot  fiord  chancellor),  bill  to  prevent  smug- 
gling strongly  opposed  by  him,  796.  —  his 
arguments  against  it,  ibid. 


Tanistry,  law  of,  defined,  831. — strong  induce- 
ment of  tiie  native  Irish  to  preserve  the,  837. 
— custom  of,  determined  to  be  void,  853- 
Tax  upon  property  in  the  reign  of  Henry  VIII., 
mode  of  its  assessment,  29.  note  2. — discon- 
tents excited  by  it,  31. — opposed  tumultu- 
ously,  and  iinally  abandoned,  ibid. 
Taxation  under  Henry  VIIT.,  mode  of,  33.— ' 

arbitrary,  under  the  two  Henries,  34. 
Taxation,  arbitrary,  restrained  by  the  petition 

of  right,  2/3,  308. 
Taxations  not   attempted  by   Elizabeth,   179. 

note. 
Taxes  not  to  be  levied  in  England  without  con- 
sent of  parliament,  227. — larger  in  amount  in 
the  reign  of  Charles  II.  than  at  any  former 
period,  534. 
Temple  (sir  John),  his  relation  of  the  number 
of  protestants  massacred  in  Ireland,  ZG7..note. 
— his  History  of  the  Irish  Rebellion  unjustly 
depreciated,  863.  note. 
Temple  (sir  William),  new  council  formed  by, 
590.  and  notes. — urges  the  king  to  a  decided 
line  of  policy,  566. 
Tenancy,  from  year  to  year,  of  very  recent  in- 
troduction, 638. 
Tenison,  archbishop,  extract  from  his  speech 

on  the  union,  829.  note. 
Test  act,  dissenters  give  their  support  to  the, 

560.  and  notes. 
Testament,  New,  1526,  translated  into  English, 

and  proscribed,  72. 
Thompson   (Richard),  taken  into  custody  for 
preaching  virulent  sermons  at  Bristol,  and 
impeached  upon  strange  charges,  504. 
Thorough,  a  phrase  used  by  arclibishop  Laud 
and  the  earl  of  Strafford  to  express  their  sys- 
tem of  government,  326.  et  seq. 
Thurloe  (John),  letter  from,  to  Henry  Crom- 
well, 477.  note  I. 
Tindal  (William),  his  translations  of  the  scrip- 
tures, 72.  and  note. 
Tithes,  subsisted  during  commonwealth,  509. 
Toleration,  ancient  avowal  of  the  principles  of, 
98.  note  2. — religious,  721.  note. — act,  a  mea- 
sure of  religious  liberty,  722. — no  part  of  the, 
extended  to   papists,  or  such   as  deny  the 
Trinity,  ibid. — infringements  of,  by  statutes 
under  Anne,  721. — repealed   by  the  wliigs, 
723. — natural  right  of  the  Irish,  846. — a  doc- 
trine of  the  Sectaries,  430. 
Tom  Tell-truth,  a  libel  against  James  I.  263. 

note  3. 
Tonnage  and  poundage,  granted  to  HeniyVIII. 
by  Iiis  first  parliament;  mistaken  assertion  of 
Hume  and  Lingard  respecting  it,  29.  note  i. 
— the  king's  right  to,  disputed,  278.  — de- 
claration in  the  act  for,  846.  and  note. 

Topcliffe  ( ),  his  persecution  of  papists  under 

Elizabeth,  in.  notes. 
Topham  (serjeant   at  arms),  actions   brough, 

against  him  for  false  imprisonment,  791. 
Torture,  use  of,  denied  by  the  judges,  301  .-< 

instances  of,  in  England,  ibid,  note  2. 
Tortures,  used  under  the  house  of  Tudor,  116. 
and  7iote  i. — under  Elizabeth,  denied  by  lord 
Burleigh,  117. 
Tory  principles  of  the  clergy,  605. — firmly  ad- 
here to  the  established  religion,  606. — party, 
their  rage  against  the  queen  and  lord  Oxford 
for  retaining  whigs,  760.  note. — ministry  an- 
noyed by  the  vivacity  of  the  press,  802. 
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Tories,  their   inconsistencv,  742--iIl  receiver! 

at  court,  and  excluded  from  office  \T      ^ 

^'^^^iZ^/f    ^'^— '    59..'-^^ardinal 

''n:?[eS'^rtt%^f  °"^^^  ---'--  -n- 
T°ZT'  ^^f'-^'-^,'!'  tl'eir  jurisdiction.  21. 
ifshSd  frim?^'  ^^t'-^P^dinary  number  pub- 
iJSnt,  543!"  '^^  '"'"''"^^  °f  ^he  long  parlia- 
Trade  foreign,  proclamations  of  Elizabeth  re- 
s  ncting,  i75.-the  king's  prerogatite  of  rl 
straming,  229.  «./..-project  fori  coundl  of, 

Transubstantiation,    persecutions    concernintr 

71,  77— metaphysical  examination  of  77 - 
modem  Romish  doctrine  of,  ibid.  noteT' 
iieason,  consideration  of  the  law  of,  as  applied 
to  the  papistsunder  Elizabeth,  126  J?/  _ 
be?h  t^t'  ""J"^''y.  conducted  under  Ella- 
Tames  I  T.^fi''^'^'""'  ^'^  '^^  ^^^  °f'  "nder 
of  Edvvard  Ifr  '  '""^^^  °^'  7o8.-statute 
nr.ft^-  i     •'  709-— Its  constructive  inter- 

pretation and  material  omission,  ibid,  -various 

WmTam  ^ir''"''^""'  of  the,.;xo.-statute°of 

-wf  ll   '  'i''?'^"^"J;o  government,  /^/,/. 
-Scots  law  of,  us  severity  and  odium,  818 

Treasury    reduced  state  of  the,  in  1639,  353, 
354-  and  notes.  ^^'  ^^^' 

Treaty  begun  at  Oxford,  401. —  pretended 
signed  with  France,  secret,  between  Charli 
II.  and  Louis  XIV,  seg.J-of  peace  broken 
off  and  renewed  by  the' Tory  ^government! 

Treaties  of  partition,  two,  705.— impeachment 

Trll'^V"'^'  "^^"c^ent  establishment,  21. 
I  rials    for    treason,    &c.,   unjustly   conducted 

under  Ehzabeth,  i7x._ofRusselUndSiL?y, 

Triennial  bill    its  constitution  and  privileges 
360.  and  «^^^.-act,  repeal  of,  519  -and  of 
the  act  for  its  repeal,  ibid.  ^  °^ 

Trinity   denial  of  the,  or  of  the  inspiration  of 
any  book  of  the  Bible,  made  feLy,'43? 

Triple  alliance,  public  satisfaction  at  the,  ^48 
I  rust  estates,  view  of  the  laws  relating  to  ffi 
lud.or,  house  of,  difficulty  experien^f d  by  i„ 

raismg  supplies,  25.-one  of  the   most  iri" 

portant   constitutional    provisions   of,   4,  _. 

strengthened  by  Mary,  44.  '   ^^ 

I  udors   military  levies  under  the,  ^Si 
lunstal  (Cuthbert),  bishop  of  Durham' liberallv 

entertamed  by  Parker,  95.  note  2     '    ^''     ' 

ca'se  ofl-^5°48"^'  ^"'"^  '^°''"  ^^  ^°^'  i"  ^'^^ 

Tyrconnel  (earl  of),  charged  with  conspiracy 

and  attainted  of  treason.  854.-lord-lieutenant 

tl  \?^^''\'^  ^687,  his  secret  overtures     'h 

the  trench  agents,  867. 
Tyrone  (earl  of),  charged  with  conspiracy,  and 

attainted  of  treason,  854.  ^y,  ana 

^i2o\^.^/";^?"^^'  ^"'»^0'-'"'^r  against  papists, 


^?i?'  tr^'  *"^^  ^^^  imprisoned  for  a  libel  on 

the  bishops,  154.  and  note  2.  171 
Ulster,  the  most  enlightened  part  of  Ireland 


..nks  .,.yi  err  ^^S'tsi^ 

Union  of  the  two  crowns,  sovereign  and  co-.rt 
withdrawn  by,  from  Scotland  8^7.!!!feneS 
observations  on  the  same,  828  -S'^"'^'^^' 

rtenry  \  JH.  s  divorce,  57.  note  2.-<iifficuItv 
Ca,^K°.'H""^   the  judgment  of  Oxford  and 

TTcK      H't'"^^^  ^^^'"^t  the  marriage,  61. 

Usher  aames),  archbishop  of  Armagh  his 
InA^^^l'''^  "moderate  episcopacy.  373   374 

?"i  andt;~'"°'^l'  °'  ''^^l'^  goVe^'mfnt: 
51 1,  and  «^/^j  -scheme  of  church  government 
no.  inconvenient  or  impracticable:522 

he  I'.o  '^'^  "^•■^■'■^""^^"'^  ^°^^"d  against 
t^e,   749-— negotiations  mismanaged    7:;2  — 

fZT^^?  1ft  by  the,  .•^.^.-miscond'uctof 

mrnto?it';"i^^°'^^"^  ^^^°^^'"  ^h«  --^- 
''SpSe%?tL°,':;r^  ^*'  '''■  ^"^  ^'^^^  ^- 

^b?h°"f :  ^''  ''^  ''^''  ^^^^"^^'  ""der  Eliza-     I 

^^4  j'l'cf '""^'i'  ^r^'  '""?^S^  *°  *he  commons, 
from  i5t ■;;7^"i  ^' •''■^'  Lambert,  excepted 
ironi  act  of  indemnity,  sis.—injustice  of  his 

char'acTer"";  ^^t^"'  -^- -exeauLn'and 
InrH?-*.-^  7— his    communication   to  the 

betweeK"'     '"J"!,'"^.- ^°    '^^     connexion 
Jif^r      ^       ^"  disaffected  Irish,  861. 

^r;fard^i'^l^''^"j"''^"l•.^'^    ^'^nm^^^    with 

regard  to  the  power  of  juries,  616 
Venner,  insurrection  of,  in  1660,  509. 
Verdict   general,  question  of  the  rght  of  juries 

to  return  a,  discussed,  616.  ^ 

Vestments  of  priests,  retained  in  England,  8?. 

-dishke  of  the  German  reformers  to,  ibid 
Vmtners  company,  fined  by  the  star-chamber, 

^ofl^ei!"'  °^  monasteries,  character  and  truth 

^'cabjflinf  ffl""""''  to  prevent  the  meeting  of 
ment  df.L?"";''  ^'^^^  ^"^  '''^'  3.-the  parlia- 
S  2  '        "'    consequence,    479.  and 

^'evfrliJ'^^''^  °"  '^^  order  of  parliament.  ' 
extract  from,  639.  note. 

Waldegrave  (sir  Edward),  and  his  lady,  im- 
prisoned for  hearing  mass  ,92. 

^^ales,  court  of  the  council  of,  its  jurisdiction 
^35.  note.—coun  and  council  abolished.  3611. 
vTlI    6°    ''^^''''°"  extended  to,   by  Henry 

Waller's  plot,  403.— oath  taken  by  both  houses 
in  consequence  of,  ibid. 

^lA'"^  "^t!f-''  ^^^^1  o^'  f°™  ^  coalition 
rrnrn,  1 1  ''^P^blicans  478.  -oblige  Richard 
Cromwell  to  dissolve  his  pariiament.  479. 

^^alpole  (sir  Robert),  reconciles  the  church  to 
the  royal  family,  771. —remarks  on  his  ad- 
ministration, 775  —character  of  the  opposition 


Indsx. 


969 


to  him,  776. — the  successors  of,  do  not  carry 
reform  to  the  extent  they  endeavoured,  780. 
— and  Pelham,  condemn  the  excessive  par- 
tiality of  their  masters  for  their  Hanoverian 
dominions,  800.  and  note. — his  prudent  ad- 
ministration, 804. 

Walsingham  (sir  Francis) ,  deceived  by  Charles 
IX.,  loS. — his  advice  against  Mary  queen  of 
Scots,  110. — fidelity  of  his  spies  upon  her, 
121. — his  enmity  to  her,  123.  and  note  1.— 
his  moderation  and  protection  towards  the 
puritans,  146. — his  disinterested  liberality, 
166. — his  letter  in  defence  of  Elizabeth's 
government,  168.  and  7iote  2. 

Walton  (Dr.  Brian),  ejected  by  the  covenant. 

War  with  Holland,  infamy  of  the,  55S.  ^x^d^note. 
— between  William  III.  and  Louis  XIV.,  its 
ill  success,  and  expenses,  697. — of  the  succes- 
sion, its  object,  z'^iV/. 

V/ards',  liveries  fines  taken  for,  27. 

Warham  (William),  archbishop  of  Canterbury, 
his  letter  to  Wolsey,  on  the  grants,  &c.,  of 
1525,  30.  note. 

Warrant  of  committal,  form  and  power  of, 
debated,  272,  273,  298. 

Warwick  (Edward  Plantagenet,  earl  of),  his 
long  captivity,  attempt  to  escape  with  Perkin 
Warbeck,  his  trial  for  conspiracy,  induced  to 
confess  himself  guilty  in  the  hope  of  pardon, 
his  execution,  and  the  probable  motive  for  it, 
34. — John  Dudley,  earl  of,  a  concealed  papist, 
81.  note  3. 

Wenlock,  the  first  charter  for  returning  mem- 
bers to  parliament,  637. 

Wentworth  (Paul),  his  discussion  of  the  church 
authority  with  archbishop  Parker,  145. — his 
bold  motion  on  a  command  of  Elizabeth,  184. 
— ;-Peter,  his  motion  on  the  succession,  190, — 
his  bold  defence  of  the  privileges  of  parlia- 
ment against  Elizabeth,  187.  —  examined 
concerning  it,  ibid. — questions  of,  on  the 
privileges,&c,  of  parliament,  188. — committed 
to  the  Tower,  ibid. 

Westbury,  borough  of,  fined  for  bribery,  195. 

Westminster,  ancient  courts  of  law  held  at,  20. 
— abbey,  preserved  from  destruction  in  the 
reformation  under  Edward  VI.,  80. — hall, 
tumult  in,  on  demand  of  a  loan  by  Charles  I., 
271.  and  note. 

Westmoreland  (Mildmay  Fane,  earl  of),  his 
forest  amercement,  303. 

Whalley  (abbey  of),  Dr.  Whitaker's  scheme  for 
distributing  its  revenues,  69.  note  2. 

Whig  and  Tory,  first  heard  of  in  the  year  1679, 
590. — their  first  meeting,  \-y-'.  — remarkable 
triumph  of  the,  672. — necessrc''  of  accurately 
understanding  their  definition,  739 — their 
distinctive  principles,  740. — changes  effected 
in  them  by  circumstances,  741. 

Whiggism,  genuine,  one  of  the  test?  of.  707. 

Whig  party,  justified  in  their  distrust  of  Charles 

Whigs,  their  influence  in  the  councils  of  William 
III.,  683. — oppose  a  general  amnesty,  ibid. — 
bold  measure  of  the,  758. — come  into  power, 
759- 

Whiston,  extract  from  his  Memoirs,  738.  note. 

Whitaker  (Dr.  Thomas  Dunham),  his  plan  for 
the  revenues  of  the  abbey  of  Whalley,  69. 
note  2. 

Whitbread,  a  Jesuit,  his  trial,  582. 


White  (John,  bishop  of  W^inchester),  spea 
against  the  protestants  in  his  funeral  scnu 
for  queen  Mary,  90.  note  i. 

Whitelocke  (sir  James),  cited  before  the  st 
chamber,  250. — Bulstrode,   palliation    of 
father's  pliancy,  298.  note. — curious  anecd 
recorded  by,  487. 

Whitgift  (John,  archbishop  of  Canterbury), 
orders  given  to,  concerning  papists  in  Den- 
bigh, III. — his  allowance  of  torture,  116.  note 
I. — his  answer  to  Cartwright,  149.  and  note 
2. — rigour  of  his  ecclesiastical  government, 
150.  and  note  — Ex  officio  oath  tendered  by, 
151. — his  intercession  for  Udal,  154.*— his 
censure  of  lawyers,  158.  and  7iote  3 — his 
bigoted  sway  over  the  press,  176.  and  notes. 
— his  exclamation  at  Hampton  Court,  816, 

Wicliffe  (John),  effect  of  his  doctrines  in 
England.  55, 

Wildman  (major),  unites  the  republicans  and 
royalists  against  the  power  of  Cromwell,  464. 
— colonel  Creed  and  others  illegally  im- 
prisoned, 63. 

Wilford  (sir  Thomas),  Elizabeth's  illegal  com- 
mission of  martial  law  to,  178. 

Wilkins  (bishop),  opposes  the  act  for  suppressing 
conventicles,  556 

William  the  conqueror,  capacity  of  his  descen- 
dants to  the  seventeenth  century  described, 

,   798. 

William  the  Lion,  statutes  ascribed  to  him, 
^806. 

William  III.  receives  the  crown  conjointly  with 
his  wife,  674. — discontent  with  ,1s  govern- 
ment, 679. — his  character  and  errors,  682. — 
his  government  in  danger, /Z'/V/. — his  dissatis- 
faction, 681. — his  magnanimous  and  public 
spirited  ambition,  ibid. — dissolves  the  con- 
vention parliament,  and  gives  his  confidence 
to  the  tories,  689.  and  notes. — scheme  for  his 
assassijration,  694.  and  w^"^^.— his  magnani- 
mous xuduct,  697.  —  unjustly  accused  of 
negleccing  the  navy,  698.  and  note. — skill  and 
discipline  acquired  by  the  troops  under  his 
command,  699. — aware  of  the  intentions  of 
Louis  XIV.  on  the  Spanish  dominions,  ibid. 
— 700,000/.  granted  him  during  life,  701. — 
leaves  a  sealed  order  to  keep  up  the  army, 
zbid. — obliged  to  reduce  his  army,  and  send 
home  his  Dutch  guards,  702. — his  conduct 
censurable  with  regard  to  the  Irish  forfeitures- 
jo'^.note. — unpopularity  of  his  administration, 
704.— his  conduct  with  respect  to  the  two 
treaties  of  partition,  705. — his  superiority  over 
the  greatest  men  of  the  age,  707. — improve- 
ments in  the  English  constitution  under  him, 
ibid. — his  statute  of  treason,  708. — hatred  of 
the  tories  to,  726. — distinction  of  the  cabinet 
from  the  privy  council  during  his  reign,  730. 
— reservedness  of  his  disposition,  732.— his 
partiality  to  Bentinck  and  Keppel  not  con- 
sistent with  the  good  sense  and  dignity  of  hia 
character,  732. — influences  members  of  par- 
liament by  bribes,  733. — refuses  to  pass  a  bill 
for  rendering  the  judges  independent,  736.— 
truly  his  own  minister,  738. — never  popular 
in  Scotland,  826. — the  only  consistent  friend 
of  toleration, /Z'/^.  and  note. 

Williams  ( ),  his  prediction  of  king  James's 

death,  246.  note  2.— Dr,  John,  bishop  of 
Lincoln,  suspicion  of  corruption  in,  276.  nofe 
3- — fined   by  the   star-chamber,   320, — made 
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lord  keeper,  323.— suspected  of  popish  prin- 
ciples, 343.  note  2. 

Wills,  Icj3  of  ilic  clergy  on  llie  probates  of, 
limited,  59. 

Winciester,  statutes  of,  on  defence  of  the 
nation,  385. 

Wines,  duties  imposed  on  their  importation, 
228.  note  3. 

Wisbech  castle,  factions  of  the  prisoners  in,  128. 
note. 

Withens  (sir  Francis),  expelled  the  house  of 
commons,  594. 

Woad,  proclamation  of  Elizabeth  prohibiting 
its  culture,  175.  and  note  i. 

WVjlsey  (cardinal  Thomas),  his  motion  for  a 
supply  of  800,000/.  to  be  raised  by  a  tax  on 
lands  and  goods,  28. — opposed  by  the  com- 
mons, ibid. — circumstantial  account  of  this 
transaction,  ibid,  and  7iotc  3. — his  arbitrary 
modes  of  raising  money  without  the  inter- 
vention of  parliament,  29. — letters  to,  con- 
cerning, 30.  note. — obloquy  incurred  by  these 
measures,  ibid. — estimate  of  his  character,  31. 
— articles  against  him  never  intended  to  be 
proceeded  upon  by  the  king,  32.  note  i. — 
cause  of  the  duke  of  Buckingham's  execution, 
35.  and  note  i. — augments  the  court  of  star- 
chamber,  52. — rigid  in  restraining  the  turbu- 
lence of  the  nobility,  &c.,  ibid,  note  2.— 
Luther's  attack  on,  56. 7tote  3. — a  delegate  of 
Clement  VII.  on  Henry  VIII. 's  divorce,  57. 
— increases  the  fees  of  the  clergy  on  wills,  59. 
note  2. — his  reformation  and  suppression  of 
the  monastic  orders,  63. — did  not  persecute, 
but  proscribed  heretic  writings,  71. 

Wool,  &c.,  ancient  unjust  tolls  on,  229. 

Wotton  (sir  Henry),  his  palliation  of  impositions, 
243.  note  2. 

Worcester,  victory  of,  its  consequences  to  the 
future  power  of  Cromwell,  455. 


Wright  ( ),hjs  case  of  conscience  and  con- 
finement, 113.  note. 
Wyatt  fsir  'Ihonias),  insurrection  of,  £9.  note. 

Velverton  (Mr.),  his  defence  of  the  privileges  of 
parliament,  185. 

Yeomen   of  the   guard,  establishment   of  the,      i 
385.  \ 

Yeomanry  of  England,  under  the  Plantagenets, 
described,  20. 

York,  council  of,  summoned,  358.  and  note  ^., 
_  359.  note  3. 

York  (James,  duke  of),  protests  against  a  clause 
in  act  of  uniformity,  525. — suspected  of  being 
a  catholic  before  the  restoration,  528.  and 
note. — his  marriage  with  lady  Anne  Hyde, 
538.  and  note. — converted  to  the  Romish  faith, 
551- — particulars  relating  to  his  conversion, 
ibid,  and  7iote. — always  strenuous  against 
schemes  of  comprehension,  556. — obliged  to 
retire  from  the  office  of  lord  admiral,  560. 
and  note. — dangerous  enemy  of  the  constitu- 
tion 563.  — his  accession  to  the  throne  received 
with  great  apprehension,  583. — engaged  in  a 
scheme  of  general  conversion,  585. — resolved 
to  excite  a  civil  war,  rather  than  yield  to  the 
exclusion,  587.— plan  for  banishing  him  for 
life,  590.  and  note. — his  unpopularity  among 
the  middling  classes,  592. — his  tyranny  in 
Scotland,  820. 

York  (Philip,  second  earl  of  Hardwick),  his 
account  of  the  Tories  in  1745,  773.  ftote. 

Yorkshire,  levy  of  ship-money  refused  in,  354. 

Zeal,  religious,  in  Scotland,  its  furious  effects, 

812. 
Zuingle  (Ulric),  his  belief  concerning  the  Lord's 

Supper  nearly  fatal  to  the  reformation,  77. 
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NEEDLEWORK  INSTRUCTION   BOOKS,  Price  Sixpence. 

Berlin  Wool  Instructions.     18  Illustrations. 
Embroidery  Instructions.     65  Illustrations. 
Crochet  Instructions. 

♦«*  For  Schools  and  Young  Ladies  at  Hsme, 

Pillow  LACE.—Just  ready,  handsomely  bound  in  cloth,  gilt  side  and  edges,  3J.  td 
MADAME    GOUBAUD'S    BOOK    OF    INSTRUCTIONS    in 

P'llow  Lace  Making  and  Pillow  Lace  Patterns.     With  numerous  lUustrations 
printed  in  Mauve. 

Just  ready,  icap,  4to,  cloth,  bevelled  boards,  gilt  edges,  loj.  td. 
ANTIQUE  POINT  AND  HONITON  LACE.     Containing  Plain 
ana  Explicit  Instructions  Tor  Malcing,  Transferring,  and  Cleaning  Laces  ef  every 
description  with  about  One  Hundred  Illustrations,  Outlines,  and  Pricking  of 
the  Prmcipal  Point  Stitchis  and  Honiton  Sprigs.    By  Mrs.  Treadwin 


Published  by  Ward,  Lock,  and  Tyler, 


^hc  iSogs'  Jabouvitc  f  ibvavfi- 

Price  3^.  dd.  each,  Illustrated. 


Boys  love  to  read  tlie  records  of  advetiturous  deeds,  to  trace  ihe  careers  of  braze 
and  good  lads  7vho  have  attained  to  eviinevce,  and  to  be  told  of  ivofiderfnl  natural 
objects.  The  volumes  in  this  scries  furnish  the  literary  food  most  acceptable  to 
intelligefit  and  spirited  boys,  and  most  calculated  to  develop  their  best  qualities. 


1.  The  Wonders  of  the  World,  in  Earth,  Sea,  and  Sky.      As 

related  to  his  Young  Friends  by  Uncle  John. 

2.  Fifty  Celebrated  Men  :  Their  Lives  and  Trials,  and  the  Deeds 

that  made  them  Famous.     Illustrated  with  numerous  Wood  Engravings. 

3.  The  Life  and  Surprising  Adventures  of  Robinson  Crusoe,  of 

York,  Mariner.     By  Daniel  Defoe.     With  a  Biographical  Sketch  ot  tne 
Author.     Embellished  with  a  great  number  of  Engravings  on  Wood. 

4.  The  History  of  Sandford  and  Merton.    By  Thomas  Day. 

Illustrated  with  100  Engravings  by  the  Brothers  Dalziel. 

5.  A  Boy's  Life  Aboard  Ship,  as  it  is  Told  by  Himself.     Full  of 

Adventure  and  Daring  Deeds. 

6.  Life  in  a  Whaler;  or,  Perils  and  Adventures  in  the  Tropical  Seas. 

By  Sailor  Charley. 

7.  Great  Inventors  :  The  Sources  of  their  Usefulness,  and  the  Re- 

sults of  their  Efforts.    Embellished  with  numerous  Engravings. 

8.  Household  Stories.      Collected  by  the   Brothers  Grimm.    To 

which  is  added,  "  The  Caravan  "  :  An  Eastern  Tale.     By  William  Hauff. 
Profusely  Illustrated  with  Wood  Engravings  from  Designs  by  Eminent  Artists. 

9.  The  Marvels  of  Nature  ;  or,  Outlines  of  Creation.     By  Elisiia 

Noyce.    With  400  Engravings  by  the  Brothers  Dalziel. 

ID.  The    Boy's  Book  of   Industrial  Information.     By  Elisiia 

Noyce.    With  365  Engravings  by  the  Brothers  Dalziel. 

11.  Famous  Boys,  and  How  they  Became  Famous  Men.     By  the 

Author  of  "  Clever  Boys."     Numerous  Engravings.     New  Edition. 

12.  The  Triumphs  of  Perseverance  and  Enterprise.    By  Thomas 

Cooper.     Fully  Illustrated.     New  Edition. 

13.  Edgar's  Crusades  and  Crusaders.  With  numerous  Illustrations. 

New  Edition. 

14.  The  Merchant's  Clerk ;  or,  Mark  Wilton.      A  Book  for  Young 

Men.     By  the  Rev.  C.  B.  Tayler,  M.A. 

15.  Sailor  Hero;  or,  The  Frigate  and  the  Lugger.     By  Captain  F 

C.  Armstrong.    With  Illustrations. 

16.  Cruise  of  the  Daring :  A  Tale  of  the  Sea.     By  Captain  F.   C. 

Armstrong.    With  Illustrations. 


Published  by  Ward,  Lock,  and  Tyler. 


New  Books  and  New  Editions. 
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19. 
20. 


Pyrotechny ;  or,  The  Art  of  Making  Fireworks  at  little  Cost, 
and  with  complete  Safety  and  Cleanliness.  With  124  Illustrations  of  Forms 
and  Diagrams  for  Manufacture  and  Exhibition. 


lUus. 


Mont  Blanc,  A  Boy's  Ascent  of.     By  Albert  Smith. 

trated.    With  a  Memoir  of  the  Author  by  Edmund  Yates. 

Poe's  Tales  of  Mystery,  Imagination,  and  Humour. 

Ballads  and  Poetical  Tales.     Selected  from  Percy,  Ritson, 

Evans,  Jamieson,  Scott,  &c.  &c. 


5Se^t0n'0  ^tViXi'^  %m\%. 


The  sale  of  this  very  j>opular  Series  of  Useful  Penny  Books  is  enormous. 
these  Books  are  most  carefully  written,  and  contain  complete  information  upon 
every  subject  within  their  province. 


1.  Life  of  the  Prince  of  Wales,  comprising  all  the  Events  in  the 

Career  of  His  Royal  Highness,  from  his  Birth  to  the  Present  Day 

2.  Beeton's  Penny  Cookery  Book, 

3.  Beeton's  Penny  Song  Book  (Popular  Collection). 

4.  Beeton's  Penny  Song  Book  (National  Collection). 

5.  Beeton's  Penny  County  Court  Book. 

6.  Beeton's  Penny  Gardening  Book. 

7.  Beeton's  Penny  Doctor's  Book. 

8.  Beeton's  Penny  Ready  Reckoner. 

9.  Beeton's  Penny  Watts'  Songs  for  Children, 

10.  Beeton's  Penny  Landlord,  Tenant,  and  Lodger. 

11.  Beeton's  Penny  Poultry  Book. 

12.  Beeton's  Penny  Domestic  Service  Guide.  No.  1.    For  Lady's 

Maid,  Upper  and  Under  Nurse. 

13.  Beeton's  Penny  Domestic  Recipe  Book. 

14.  Beeton's  Penny  Stamps  and  Taxes. 

15.  Beeton's  Penny  Nine  Hours'  Wages  Book. 

16.  Beeton's  Penny  Letter  Writer. 

17.  Beeton's  Penny  Domestic  Service  Guide.  No;  2.  For  General 

Servant,  Laundry,  and  Dairy  Maid. 

18.  Ditto.     No.  3.     For  Cook  and  Housemaid. 

19.  Ditto.  No.  4.  For  Butler,  Housekeeper,  Footman,  iValet,  Coach- 

man,  and  Groom. 

20.  Beeton's  Penny  Cab  Fares. 


Published  by  Ward,  Lock,  and  Tyler, 


London, 
IVanvtck  Hcusf,  Paternoster  Row, 


PUBLISHED  BY 

WARD,  LOCK,  &  TYLER. 


FOR  FAMILY  READING  AND  REFERENCE. 


Second  Edition,  price  One  Guinea,  cloth  gilt,  and  gilt  edges  (or  In  Two  Volumes,  25*.). 

BEETON'S  GREAT  BOOK  OF  POETRY,  From  Ccedmon  and 
King  Alfred's  Boethius  to  Browning  and  Tennyson.  Containing  nearly  Two 
Thousand  of  the  Best  Pieces  in  the  English  Language.  With  Sketches  of  the 
History  of  the  Poetry  of  our  Country,  and  Biographical  Notices  of  the  Poets. 
Presenting  a  Collection  of  Poems  never  before  gathered  together  within  the  limits 
of  a  Single  Volume. 

Four  Hundred  English  Poets  are  represented  in  this  Volume.  A  separate 
Collection  of  American  Poems,  with  Biographies,  is  added  to  these.  Thus,  in  one 
book,  a  vie'M  of  the  Growth  and  Changes  of  the  English  Language,  as  seen  in  its 
Highest  Developments,  is  possible.  Not  less  than  a  Thousand  Volumes  have  been 
examined  in  order  to  form,  a  selection  worthy  to  receive  respect  and  regard  from 
all  Lovers  of  the  Divine  Art  of  Poesy. 


Second  and  Enlarged  Edition  now  Ready,  elegantly  bound,  gilt  edges, 
Chromic  Title  and  Frontispiece,  ^s.  6d. 
BEETON'S  BOOK  OF  NEEDLEWORK.    Consisting  of  Instruc- 
tions.    Illustrations,   and   Designs    by   English,    German,   and    French   Artists 
Engraved  \m  London,  Berlin,  Paris,  and  Brussels.     Every  Stitch  Described  and 
Engraved  with  the  utmost  Accuracy,  and  the  Quantity  of  Material  requisite  for 
each  Pattern  stated. 

Comprising: 


Tatting  Patterns. 
Embroidery  Patterns. 
Crochet  Patterns. 
Knitting  and  Netting  Patterns. 
Monogram  and  Initial  Patterns. 
Berlin  Wool  Instructions. 


Embroidery  Instructions. 

Crochet  Instructions. 

Knitting  &  Netting  Instructions. 

Lace  Stitches. 

Point  Lace  Patterns. 

GuiPURH  Patterns. 


In  all,  upwards  of  Five  Hundred  Accurate  Patterns,  and  New  and  Old  Stitches. 

*»•  Just  as  The  Book  of  Household  MANAGE^IENT  talkes  due  precedence  of 
every  otiur  Cookery  Book,  so  this  extraordiiiary  collection  of  Needlework  Designs 
will  become  the  book,  par  excellence,  for  Ladies  to  consult,  both  for  Instruction  in 
Stitches  and  all  kinds  of  Work,  and  Patterns  of  elegant  style  and  irreproachable 
good  taste. 


Published  by  Ward,  Lock,  and  Tyler. 


New  Books  and  New  Editions. 


Demy  8vo,  half-roan,  price  15J:    With  Maps  and  Illustrations. 
BEETON'S  DICTIONARY  of  UNIVERSAL  INFORMATION, 
A  to  Z,  comprising  Geography,  Biography,  History,  Mythology,  Biblical  Know- 
ledge, Chronology,  with  the  Pronunciation  of  every  Proper  Name. 
"  The  '  Dictionary  of  Universal  Information,'  just  published  by  Mr.  S.  O.  Beeton,  supplies  a 
desideratum  much  and  widely  felt — that  of  a  comprehensive  yet  portable  dictionary  of  proper 
names.  The  '  Encyclopaedia  Britannica,'  the  '  English  Encyclopaedia,'  and  the  other  great  dij^ests 
of  human  knowledge,  in  consequence  of  their  hijjh  price,  are  accessible  only  to  a  few.     In  such 
works  no  special  provision  is  made  for  supplying  short  snd  comprehensive  information  regarding 
i-ndividual  words,  arranged  in  their  alphalaetical  order,  of  the  kind  most  likely  to  be  required  by 
the  great  mass  of  general  readers.     Mr.  Beeton,  to  some  extent,  enters  a  new  field  in  devoting  a 
Dictionary  exclusively  to  proper  names  in  Geography,  History,   Biography,  Mythology,  Bible 
Knowledge,  and  Chronology.    In  these  pages  condensation  has  been  in  every  way  sought  after, 
and  we  know  of  no  work  which  supplies  more  information  at  a  smaller  cost." — The  Times. 


In  Two  Vols.,  price  21J.,  half-bound,  the  Revised  and  Enlarged  Edition,  newly 
Illustrated  by  128  full-page  and  1,500  smaller  Engravings. 

BEETON'S  SCIENCE,  ART,  AND  LITERATURE  :  A  Dic- 
tionary of  Universal  Information  ;  comprising  a  complete  Summary  of  the 
Moral,  Mathematical,  Physical,  and  Natural  Sciences  ;  a  plain  Description  of 
the  Arts  ;  an  interesting  Synopsis  of  Literary  Knowledge,  with  the  Pronunciation 
and  Etymology  of  every  leading  term.  The  work  has  been  with  great  care 
Revised,  Enlarged,  and  newly  Illustrated. 

_*,*  There  is  no  volume  extant  comparable  to  this  for  the  amount  0/ informa- 
tion compressed  into  a  svtall  sface.  Ajnongst  works  on  Technical  Science  and 
Information,  there  is  no  volume  that  can  be  jnore  safely  recommended  to  teachers, 
students,  or  practical  men,  than  Beeton's  Scientific  Dictionary. 


Half-bound,  ^s.  6d.;  half-calf,  los.  6d.,  copiously  Illustrated. 
BEETON'S    DICTIONARY    OF    NATURAL    HISTORY:    A 

compendious  Cyclopaedia  of  the  Animal  Kingdom.     Illustrated  by  upwards  of 
200  Engravings. 

Plainly  7vritten  and  carefnlly  illustrated  information  upon  the  Animal  King- 
dom is  entitled  to  rank  high  amongst  the  aids  to  kno-ivledge,  and  we  believe  tJiat 
the  prese7it  work  will  materially  assist  readers  and  students  in  follo'Ming  their 
examiftaiion  of  Comparative  and  Human  Physiology,  as  well  as  give  the  answers 
to  every-day  questions  in  Natural  History. 


Half-bound,  price  7J.  td. ;  half-calf,  toj.  td. 

BEETON'S  DICTIONARY  OF  BIOGRAPHY  :  Being  the  Lives 
of  Eminent  Persons  of  all  Times,    With  the  Pronunciation  of  every  Name.     Illus- 
trated by  Portraits,  Engraved  after  Original  and  Authoritative  Pictures,  Prints, 
&c.     Containing  in  all  upwards  of  Ten  Thousand  Distinct  and  Complete  Articles. 
This  Biographical  Dictionary  contains,  in  the  most  compact  form,  possible, 
and  within  a  compass  of  some  700  or  %oo  pages,  an  account  of  the  Lives  of  Notable 
atid  Eminent  Mett  and  Women  in  all  epochs.     The  Portraits,  printed  on  tinted 
paper,  are  faithfully  reproduced  from^  original  or  authoritative  sources.     These 
Engravings  form  a  totally  new  feature  in  Beeton's  Biographical  Dictionary, 
not  having  appeared  in  the  First  Edition, 


Half-bound,  price  js.  6d.  ;  half-calf,  loj.  6d. 
BEETON'S   DICTIONARY   OF    GEOGRAPHY:    A  Universal 

Gazetteer.  Illustrated  by  Coloured  Maps,  Ancient,  Modern,  and  Biblical.  With 
Several  Hundred  Engravings  of  the  Capital  Cities  of  the  World,  English  County 
Towns,  the  Strong  Places  of  the  Earth,  and  Localities  of  General  Interest,  in 
separate  Plates,  on  Tinted  Paper.  Containing  in  all  upwards  of  Twelve  Thousand 
Distinct  and  Complete  Articles.     Edited  by  S.  O.  Beeton,  F.R.G.S. 


Now  Ready,  cloth  gilt,  1,536  pages,  price  75.  6</. 
BEETON'S  LAW  BOOK.  A  Compendium  of  the  Law  of  England 
in  reference  to  Property,  Family  and  Commercial  Affairs,  including  References 
to  about  Ten  Thousand  Points  of  Law,  Forms  for  Legal  Documents,  with  nume- 
rous Cases,  and  valuable  ample  Explanations.  With  a  full  Index — 25,000  refer- 
ences, every  numbered  paragraph  in  its  particular  place  and  under  its  general  head. 

How  frequently  a  want  is  felt  of  better  legal  knowledge  upon  points  which  con- 
tinually arise  in  the  practical  experience  of  tnost  persons.  To  supply  this  want  is 
the  aim  of  Beeton's  Law  Book.  It  will  be  found  a  most  valuable  and  reliable 
work  for  consultation  on  all  ordinary  legal  questions. 


Two  Hundred  and  Fifty-third  Thousand. 

New  Edition,  post  8vo,  half-bound,  price  ^s.  6d. ;  half-calf,  loJ.  6d. 

BEETON'S  (Mrs.)  BOOK  OF  HOUSEHOLD  MANAGEMENT. 

Comprising   every   kind   of  Practical   Information   on   Domestic    Economy  and 

Modern  Cookery,  with  numerous  Woodcuts  and  Coloured  Illustrations. 

"  Mrs.  Isabella  Beeton's  '  Book  of  Household  Management'  aims  at  bein^f  a  compendium  of 
household  duties  in  every  jjrade  of  household  life.  fron-.  the  mistress  to  the  maid-of-all-work.  It  is 
illustrated  by  numerous  diagrams,  exhibitinij  the  various  articles  of  food  in  their  original  state, 
and  there  are  also  coloured  plates  to  show  how  they  ought  to  look  when  dished  and  ready  for  the 
table.  The  verdict  of  a  practical  cook  of  great  experience,  on  returning  the  book  to  her  mistress 
was,  'Ma'am,  I  consider  it  an  excellent  work;  it  is  full  of  useful  information  about  everything, 
which  is  quite  delightful ;  and  I  should  say  anyone  might  learn  to  cook  from  it  who  never  tried 
before."— 7"A«  Athenaeum. 

Price  7^.  6d.,  Coloured  Plates;  half-calf,  10s.  6d. 

►BEETON'S  BOOK  OF  GARDEN  MANAGEMENT.  Em- 
bracing  all  kinds  of  Information  connected  with  Fruit,  Flower,  and  Kitchen 
Garden  Cultivation,  Orchid  Houses,  Bees,  &c.  &c.  Illustrated  with  Coloured 
Plates  of  surpassing  beauty,  drawn  from  nature,  and  numerous  Cuts. 


Half-bound,  price  -js.  6d. ;  half-calf,  los.  6d. 

BEETON'S  BOOK  OF  HOME  PETS :  Showing  How  to  Rear 
and  Manage  in  Sickness  and  in  Health— Birds,  Poultry,  Pigeons,  Rabbits,  Guinea 
Pigs,  Dogs,  Cats,  Squirrels,  Tortoises,  Fancy  Mice,  Bees,  Silkworms,  Ponies, 
Donkeys,  Goats,  Inhabitants  of  the  Aquarium,  &c.  &c.  Illustrated  by  upwards 
of  200  Engravings  and  11  beautifully  Coloured  Plates  by  Harrison  Weir  and 
F.  Keyl. 


New  Books  and  New  Editions. 


One  Thousand  Illustrations,  price  los,  td.,  half-bound. 

Tho  Self-Aid  Cyclopsedia  for  Self-Taught  Students.  Compris- 
ing General  Drawing  ;  Architectural,  Mechanical,  and  Engineering  Drawing  ; 
Ornamental  Drawing  and  Design  ;  Mechanics  and  Mechanism;  the  Steam  Engine. 
By  Robert  Scott  i3uRN,  F.S.A.E.,  &c.,  Author  of  "  Lessons  of  My  Farm,"  &c. 
690  pp.,  demy  8vo. 


Just  Published,  crown  8vo,  cloth,  price  75.  6^.,  New  and  Revised  Edition. 

A  Million  of  Facts  of  Correct  Data  and  Elementary  Informa- 
tion in  the  Entire  Circle  of  the  Sciences,  and  on  all  Subjects  of  Speculation  and 
Practice.  Much  Enlarged  and  carefully  Revised  and  improved,  and  brought  down 
to  the  Present  Year.     A  large  amount  of  New  Matter  added. 


Handsomely  bound,  is.  6d. 
Treasury   of   Natural   Science.     From  the    German   of    Professor 
ScHOEDLER,  with  numerous   Additions  by  Henry  Medlock,    F.C.  S.     Fourth 
Edition.     With  copious  Index,  and  upwards  of  500  Engravings. 


Now  Ready.     New  and  Revised  Edition,  demySvo,  cloth,  2*. 

Drawing  Book  (The  Illustrated).    Comprising  a  Complete  Introduc- 

tion  to  Drawing  and  Perspective  ;  with  Instructions  for  Etching  on  Copper  or 
Steel,  &c._  &c.  By  Robert  Scott  Burn.  Illustrated  with  above  300  Subjects 
for  Study  in  every  branch  O'f  Art. 


Demy  8vo,  cloth,  2s. 

Architectural,   Engineering,    and    Mechanical    Drawing    Book 

(The  Illustrated).     By  Robert  Scott  Burn.     With  300  Engravings. 


New  Edition,  Just  Ready,  demy  8vo,  cloth,  zj.,  144  pp. 
Steam  Engine  (The):  Its  History  and  Mechanism.     Being  Descrip- 
tions  and  Illu.strations  of  the  Stationary,  Locomotive,  and  Marine  Engine.     By 
Robert  Scott  Burn. 

Demy  8vo,  cloth,  2s, 

Mechanics   and   Mechanism.    By  Robert  Scott  Burn.     With 

250  Illustrations. 

New  Work  on  Ornament  and  Design.    Demy  8vo,  cloth,  2j. 
Ornamental  Drawing   and   Architectural   Design.     With  Note.";, 

Historical  and  Practical.  By  Robert  Scott  Bufk,  Author  of  ''The  Illustrated 
Drawing  Book,"  &c.  &c.  With  nearly  300  Engravings  of  Interior  and  Exterior 
Decorations  for  Churches,  Houses,  &c.,  &c. 


Published  by  Ward,  Lock,  and  Tyler. 


New  Books  and  New  Editions. 


«3cttott'B  "M\  Jlbottt  It"  «onks. 


Now  Ready,  handsomely  bound,  price  2S.  6d.  each. 

1.  ALL   ABOUT    COOKERY:    Being   a   Dictionary  of  Every -day 

Cookery,     By  Mrs.  Isabella  Beeton. 

2.  ALL   ABOUT   EVERYTHING:    Being  a  Dictionary  of  Prac- 

tical  Recipes  and  Every-day  Information.      An  entirely  New  Domestic 
Cyclopaedia,  arranged  in  Alphabetical  Order,  and  usefully  Illustrated. 

3.  ALL   ABOUT  GARDENING  :   Being  a  Dictionary  of  Practical 

Gardening. 

4.  ALL  ABOUT   COUNTRY  LIFE  :  A  Dictionary  of  Rural  Avo- 

cations, and  of  Knowledge  necessary  to  the  Management  of  the  Farm,  &c. 

5.  ALL  ABOUT  HARD  WORDS  :    Being  a  Dictionary  of  Every. 

day  Difficulties  in  Reading,  Writing,  &c.  &c. 


Price  IS.,  cloth,  containing  208  pages,  477  Recipes,  and  Formulae  for  Mistresses 
and  Servants.     Also,  with  Coloured  Plates,  price  is.  6d. 

MRS.  BEETON'S   ENGLISHWOMAN'S    COOKERY  BOOK. 

Comprising  Recipes  in  all  branches  of  Cookery,  and  accurate  Descriptions  of 
Quantities,  Times,  Costs,  Seasons,  for  the  various  Dishes. 

'     ♦**  The  capital  Coloured  Plates  render  the  Eighteenpentiy  Edition  0/  The 
Englishwoiman's    Cookery    Book  absobitely  unapproachable  in  point  of  excel- 
lence and  cheapness.     There  are  i-nfinitely    t^ore  Recipes  iti  this  voltime  than  in 
ny  other  Cheap  Cookery  Book,  their  accnr  ».f  y  is  beyond  question,  and  the  addi- 
n  of  these  Coloured  Plates  removes  all  pjKgibility  of  successful  rivalry  which 
j.y  be  attempted  by  imitative  and  ineretricxcus  displays. 


Price  35.  dd.,  ii-id  pages,  with  many  Engravings  in  the  Text,  and  Coloured  Plates, 
exquisitely  produced  by  the  best  Artists. 

BEETON'S   EVERY-DAY   COOKERY   ft  HOUSEKEEPING 

BOOK.  Comprising  Instructions  for  Mistress  and  Servants,  and  a  Collection  of 
Practical  Recipes.  With  104  Coloured  Plates,  showing  the  Modern  Mode  of 
sending  Dishes  to  Table. 

Price  \s.,  cloth,  containing  252  pages  ;  also  with  Coloured  Plates,  price  \s.  6d. 
BEETON'S    GARDENING     BOOK:    Containing  such  full   and 
Practical  Information  as  will  enable  the  Amateur  to  manage  his  own  Garden. 
Amply  Illustrated. 

New  and  Important  Book  of  Reference  on  Gardening. 

460  pages,  with  Coloured  Plates  and  Engravings  in  the  Text,  price  3.?.  6d, 

BEETON'S  DICTIONARY  OF  EVERY-DAY  GARDENING  : 

Constituting  a  Popular  Cyclopaedia  of  the  Theory  and  Practice  of  Horticulture. 
Embellished  with  Coloured  Plates,  made  after  original  Water-colour  Drawings, 
copied  from  Nature. 


New  Books  and  New  Editions. 


Now  Ready,  In  strong  Linen  Covers,  price  is.  each. 


r.  Property. 

2.  Women,  Children,  and  Registra- 

tion. 

3.  Divorce  &  Matrimonial  Causes. 

4.  Wills,  Executors,  and  Trustees. 

5.  Transactions  in   Trade,  Securi- 

ties, and  Sureties. 
C.  Partnership      and     Joint-Stock 

Companies. 
7.  Landlord  and  Tenant,  Lodgers, 

Rates  and  Taxes. 

*#*  These  Books  are  as  excellent  as  they  are  cheap.  The  persevering  labour 
devoted  to  their  prod2iction  has  resulted  in  the  classification  and  covipleteness 
ivhich  disting7ushes  them  among  similar  attempts.  Each  one  0/  the  series  has  its 
own  separate  Index,  and  the  amount  of  information  is  much  greater  and  more 
varied  than  the  necessary  brevity  of  the  iiile  suggests. 


8.  Masters, Apprentices,  Servants, 

and  Working  Contracts. 

9.  Auctions,  Valuations,  Agency, 

Games,  and  Wagers. 

10.  Compositions,       Liquidations, 

and  Bankruptcy. 

11.  Conveyance,     Travellers,     and 

Innkeepers. 

12.  Powers,     Agreements,    Deeds* 

and  Arbitrations. 


Cloth  elegant,  gilt  edges,  price  3*.  6rf. 
BEETON'S    BOOK    OF    BIRDS ;    showing   How   to   Rear   and 

Manage  them  In  Sickness  and  in  Health. 

***  This  vohime  contains  up^vards  of  One  Hundred  Engravings  and  Six  ex- 
quisitely Coloured  Plates,  printed  F  .csimile  from  Coloured  Sketches  by  Harrison 
Weir. 


Cloth  elegant,  gilt  edges,  price ^j.  6d.,  uniform  with  the  "Book  of  Birds." 
BEETON'S  BOOK  of  POULTRY  &  DOMESTIC  ANIMALS; 
showing  How  to  Rear  and  Manage  in  Sickness  and  in  Health — Pigeons,  Poultry, 
Ducks,  Turkeys,  Geese,  Rabbits,  Dogs,  Cats,  Squirrels,  Fancy  Mice,  Tortoises, 
Bees,  Silkworms,  Ponies,  Donkeys,  Inhabitantsof  the  Aquarium,  &c. 

*„t*  This  Volume  contains  upwards  of  One  Hi^ndred  Engravings  and  Five 
Coloured  Plates  from  Water-Colour  Drawings  by  Harrison  Weir. 


Price  5*.,  numerous  Illustrations,  cloth,  gilt  edges. 
BEETON'S    HOUSEHOLD    AMUSEMENTS   AND    ENJOY- 
MENTS.      Comprising  Acting  Charades,    Burlesques,    Conundrums,  Enigmas, 
Rebuses,  and  a  number  of  new  Puzzles  in  endless  variety.    With  folding  Frontis- 
piece.   

In  coloured  boards,  price  6d.    (A  wonderful  Collection  of  Information.) 
BEETON'S  COTTAGE  MANAGEMENT.    Comprising  Cookery, 
Gardening,  Cleaning,  and  Care  of  Poultry,  &c. 

Published  by  Wardy  Locky  and  Tyler, 


BOOKS     FOR    BOYS. 


•»•  T/te  best  set  of  Vshtmes  for  Prizes,  Rewards,  or  Gifts  to  English  Lads. 
They  have  all  been  prepared  by  Mr.  Beeton  with  a  view  to  their  fittiess  in  wanly 
tone  and  handsome  appearance  for  Presents  for  Youth,  amongst  whom,  they  enjoy 
an  unrivalled  degree  of  popularity,  which  7iever  flags. 


Coloured  Plates  and  Illustrations,  price  55.  cloth  ;  or  cloth  gilt,  gilt  edges,  ds. 

1.  Stories  of  the  Wars.    Tillotson.    From  the  Rise  of  the  Dutch 

Republic  to  the  Death  of  Oliver  Cromwell. 

2.  A  Boy's   Adventures  in  the  Barons'  Wars  ;  or,  How  I  won 

My  Spurs.    J.  G.  Edgar. 

3.  Cressy  and  Poictiers.    J.  G.  Edgar. 

4.  Runnymede  and  Lincoln  Fair.    J.  G.  Edgar. 

5.  Wild  Sports  of  the  World.    J.  Greenwood. 

6.  Curiosities  of  Savage  Life.      By  the  Author  of  '*  Wild  Sports 

of  tlie  World." 

7.  Hubert  Ellis. 

8.  Don  Quixote.     Cervantes.     300  Illustrations. 

9.  Gulliver's  Travels.     By  Dean  Swift. 

10.  Robinson  Crusoe.     By  Daniel  Defoe. 

11.  Silas  the  Conjurer. 

12.  Savage    Habits   and  Customs.       By  the   Author  of    "Wild 

Sports  of  the  World." 

13.  Reuben  Davidger.    J.  Greenwood. 

14.  Brave  British  Soldiers  and  the  Victoria  Cross. 

15.  Zoological  Recreations.     By  W.  J.  Broderip,  F.R.S. 

16.  Wild  Animals  in  Freedom  and  Captivity. 

18.  The  World's  Explorers.       Including  Livingstone's  Discoveries 

and  Stanley's  Search. 

19.  The  Man  among  the  Monkeys  ;  or,  Ninety  Days  in  Apeland. 

Illustrated  by  G.  Dore. 

20.  Golden  America.     By  John  Tillotson. 


NEW    BOOKS    FOR    BOYS. 

Ice  World  Adventures;  or,  Voyages  and  Travels  in  the  Arctic 
Regions.  From  the  Earliest  Period  to  the  English  Expedition  of  1875.  By  James 
Mason.     With  48  full-page  and  other  Illustrations.     Crown  8vo,  cloth  gilt,  ^s. 

Lion  Hunting;  or,  Adventures  and  Exploits  in  India,  Africa,  and 
America.     By  Jules  Gerard.     Crown  8vo,  cloth  gilt,  gilt  edge?,  5^- 

Antony  Waymouth ;  or,  The  Gentlemen  Adventurers.  By  W.  H. 
Kingston.    Crown  8vo,  cloth  gilt,  3*.  6d. 


Published  by  Ward,  Lock^  and  Tyler, 
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New  Books  and  NeiJb^  Editions, 


NEW  PRESENTATION  VOLUMES  FOR  BOYS. 

1, 088  pages,  8vo,  with    numerous  Engravings,  full-page  and  in   the  text,  cloth 
gilt,  price  55.  ;  gilt  edges,  ds. 

3.  BEETON'S  BRAVE  TALES,  BOLD  BALLADS  AND 

TRAVELS  BY  SEA  AND  LAND.  Containing:  Historical' Stories- 
Hubert  Ellis— Ingonyama— Highland  Regiments  as  they  Once  Were— King 
of  Trumps— Scientific  Papers— Silas  the  Conjurer— Sports  and  Pastimes- 
Victoria  Cross  Gallery — The  Zoological  Gardens,  &c. 

Cloth,  plain  edges,  ss. ;  gilt  edges,  6j. 

4.  BEETON'S  TALES  OP  CHIVALRY,  SCHOOL  ST0RIE«5 

MECHANICS  AT  HOME,  AND  EXPLOITS  OF  THE  ARMY  AND 
NAVY,  A  Book  for  Boys.  Illustrated  by  separate  Plates  and  numerous 
Woodcuts  inserted  in  the  Text. 

Cloth,  plain  edges,  55. ;  gilt  edges,  6j. 

5.  BEETON'S  HERO  SOLDIERS,  SAILORS,  &  EXPLORERS. 

Gymnastics,  Telegraphy,  Fire  Arms,  &c.  1,088  pages,  with  50  full-page" 
Engravings  on  toned  paper,  and  numerous  Woodcuts. 

Cloth,  plain  edges,  5^.;  gilt  edges,  6j. 

6.  BEETON'S    FAMOUS    VOYAGES,  BRIGAND    ADVEN- 

TURES, TALES  OF  THE  BATTLE-FIELD,  &c.  Illustrated  by  scpa- 
rate  Plates  and  mimerous  Woodcuts  inserted  in  the  Text. 

Just  Ready,  Uniform  with  the  above,  cloth,  plain  edges,  5^. ;  gilt  edges  6j 

7  BEETON'S  VICTORIOUS  ENGLISH  SEA  STORI-^S 
TALES  OF  ENTERPRISE,  and  SCHOOL  LIFE.  Illustrated  by  sTpal 
rate  Plates  and  numerous  Woodcuts  inserted  in  the  Text. 


^he  Icung  l^abicB'  l^ibr^irB. 


With  Illustrations.     Handsomely  bound  in  cloth  gilt,  price  2J.  (id. 
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1.  Sunshine    and    Rain;     or, 

Blanche  Cleveland.     By  A.  E.W. 

2.  Roses  and  Thorns ;  or,  Five 

Tales  of  the  Start  in  Life. 

3.  Bible  Narratives  ;  or,  Scrip- 

ture Stories.  By  the  Rev.  Frede- 
rick Calder,  M.A. 

4.  Pleasure  and  Profit ;  or.  Les- 

sons at  Home.    A  Book  for  Boys 
and  Girls. 


Country  Pleasures  ;  or,  The 

Carterets.     By  A.  E.  R, 

6.  Stories  of  Courage  and  Prin- 

ciple ;  or,  Fit  to  be  a  Duchess. 
By  Mrs.  Gillespie  Smyth. 

7.  Who  are  the  Happy  Ones  .» 

or,  Home  Sketches.  By  the  Author 
of  "Quiet  Thoughts  for  Quiet 
Hours,"  &c. 

8.  The  Progress  of  Character  ; 

or,  Cliffethorpe.     By  H.  Power. 


Published  by  Ward,  Lock,  and  Tyler. 


Now  Ready,  price  xw  6^    a  New  yolume  by  Henry  Southgate.  Author  of 

Many  Thoughts  of  Many  Minds,"  "Musings  About  Men  "&c 

Noble  Thoughts  in  Noble  Language :  A  Collection  of  Wise  and 

This  Volume  will  esteciallyrccomwend  itself  to  those  who  can  aUreciaie  and 
value  the  best  thoughts  oj  our  best  writers.  apprectaie  ana 

Price  One  Guinea  exquisitdy  bound,  cloth  gilt  and  gilt  edges,  the  Best  Books  ever 
produced  m  Colours,  and  eminently  fitted  for  Presents 

The  Fields  and  the  Woodlands.     Illustrated  by  Painter  and  Poet 

Consisting  of  Twenty-four  Pictures,  printed  in  the  highest  style  of  Chromo-r-iohic 
Price  One  Guinea,  uniform  with  the  above 

Pictorial  Beauties   of  Nature.      With   Coloured    Illustration-;   hv 

FfeTdTlnd'Sfw  ^h';^  T^^'^Ti  ^--^'"^^^^  Com^LionV  lumfto-T^ 
Fields  and  the  Woodlands,"  and  the  splendid  collection  of  Twenty-four  Pictures 
volume  by  anything  ever  brought  together  within  the  boSs  of  a  single 

In  One  handsome  Volume,  cloth  gilt,  15^. ;  elegantly  bound  Ih  bevelled  boards 
gilt  edges,  price  21J.  ' 

Dalziel's   Illustrated   Arabian   Nights'   Entertainments      With 

upwards  of  200  Pictures,  drawn  by  J.  E.  M.llais,  R.A.,  J.  Tenni'el  T  D 
Watson,  A.  B.  Houghton.  G.  J.  Pinwell  and  T  nAi^/i^rV  .u  •'*  ./ 
Initial  Letters.  Ornamental  B^rdeit&^^  -'^^    , 

Beautifully  bound  in  cloth  gilt,  price  75.  td.  ■  in  bevelled  boards  gilt  edees 
price  xos.  6d. ;  in  morocco,  price  2ij.  * 


^?\^,¥'!JP^!,*^^*^^  Goldsmith.     Comprising**  The  Vicar  of  Wake 
field,"  "The  Traveller."  "The  Deserted  Vilhcre  "  "Th^  VflZ.if'  fir     ■        , 
"Tlve  Captivity :  an  0;atorio."  "  SH^.-^-'MisTell"^^^^^^ 
SS±^^?irH^^ii^\"^;^'^.t^^!-P.L-  conquer- and  a  Sketl^o?Th^e  Lifl'of 


"The  Captivity:  an;;s;:;:s^  ^^^z:^^?.;;:^^ 

Good-Natured  Man,"  "She  Stoops  to  Conquer"  and  a  Sketch  nfTv.!:  T  T  H 

Oliver  Goldsmith  by  H    W  Dulcken,  Ph.S.     With  xoo  Pictures  drawn  ivG 

J.  Pinwell,  engraved  by  the  Brothers  Dalziel.  '^-lures.  arawn  by  b. 


Handsomely  bound  in  cloth,  gilt  sides  and  edges,  price  21J 
Old  English  BaUads.    Illustrated  with  50  Engravings  from  Drawinirs 
by  John  Gilbert,  Birket  Foster,  Frederick  Tavlbr,  JoIeph  Nash  GeopS 
Thomas.  Iohn  Frank^ttm  anH  ^fi^^^  ^,v,;„„„..  a„.-  ..       » J"^*^^" -L^AbH,  ueorgh 


IHOMAS,  John  Franklin,  and  other  eminent  Artists. 


Fcap.  4to,  cloth,  gilt  side,  back,  and  edges,  price  21J 
Christmas   with   the   Poets.     A  Collection  of  Songs,*  Carols    and 

Descriptive  Verses  relating  to  the  Festivals  of  Christmas  from  the  Ant  om'. 
Period  to  the  Present  Tbne.      Embellished  wifl,  .0  T.W^  '^oratne  Anglo-Norman 

Published  by  Ward,  Lock,  and  Tyler. 


New  Books  and  New  Editions. 


Price  2IX.,  cloth  gilt. 

Character  Sketches,  Development  Drawings :   Pictures  of  Wit 

and  Humour,  clone  in  Permanent  Lines  for  Posterity.     By  the  late  Ch  v.^r  b.:   W 
Bennett  and  Robert  B.   Bkough.  ^Y  tne  utc  Lhakles   H. 

By   the    testimony   of  all  his   cofitem/>oraries,   the    late    C    H     R^„„.,* 
uncjualled  in  his  peculiar  ivalk  as  a  draughtsman      He  oertainll '...?.  f^'^i 

altogether  in  the  thought/ulness  cf  hts  com^o^it^Z.     m^Zr^^aZ^^JJet 
loss.      As  an  author,  Robert  Brough  shares    to  the  full  in  thVUt^  7     / 
entertained  0/ his  friend  andcollea'gue  in  tke  .Zr'nZ'^^^t  ^r^^^^^^^^ 
He  was  a  writer  whose  attainments  were  exceedingly  great,  anT^hZJ"  ank 
hzunour  have  been  universally  acknowledged  and  enjoyed. 

On  toned  paper,  beautifully  bound,  gilt  edges,  price  \s^ 

Poets'  Wit  and  Humour.     Selected  by  W.  H.  Wills'    With  loo 

Curious  Engravings  from  Drawings  by  Charles  Bennett  and  George  Thomas. 
New  Edition,  richly  bound,  gilt  edges   price  15J 
^ty  B^^KH^lilTER.''''^''^  ^^  *^'  ^°'^''     ^^'''^'  ^^^^^^'^^  Engravings 
Appropriately  bound,  price  7^.  td.,  cloth  ;  bevelled  boards,  gilt  edges   xos  td 

The  Pilgrim's  Progress  from  this  World  to   that  which  "is 'to 

vT^'  ^J  -^^"p  JiuNVAN      With  a  Memoir  of  the  Author  by  H.  W.  Dulckew 
It^^r^liT^IlZ^:^  "^^^'-^""^^'•-t.ons  by  Thomas  Dalzieu.  engraved  b^ 

New  Edition,  price  ioj.  6^.,  appropriately  bound. 

Pearls  from  the  Poets.     A  Collection  of  Specimens  of  the  Works 

of  Celebrated  Writers,  with  Biographical  Notices.     The  Poems  selertpH  K„  H   w 

Price  215'. 
A    Beautiful    Edition    of   the    Holy    Bible.      With   Illustrations 
selected  from  Raphael's  Pictures  in  the  Vatican,  adapted  by  Robert  Dudley 
Superbly  printed  in  Tints,  with  Gold  Borders,  in  the  highest  style  of  In     MaS 
edges  '"  Leather,  from  a  design  by  Owen  Jones,  with  giU  ^red 

Ditto,  ditto,  in  elegant  cloth  binding,  leather  back,  price  loj.  bd. 
Price  One  Guinea.     New  Edition 

The    Poetical  Works   of  Edgar   Allan   Poe.     With   Illustrations 
by  hIhrT  RoGERS.^^""  ^°'''^^'  P^^^^^S^^--.&c..and  Head  and  Tail  Pieces 


Demy  8vo,  price  7^.  6^.,  handsomely  bound  ;  half-calf,  lar;  M 

PALESTINE:   Its  Holy  Sites  and  Sacred  Story. 

Amply  Illustrated  with  Maps  and  more  than  300  Wood  Engravings,  executed 

by  Eminent  Artists; 
The  design  of  the  work  is  to  provide  a  Consecutive  History  of  Palestine,  from  the 
time  of  Abram  to  that  of  the  f.nal  Destruction  of  Jerusalem  under  Titus      I^al  o 

DTscdSionoyXtatd."""'^""  "^'^    ^'^    ^^^"^^  '---^^^'  ^   Topographical 


Published  by  Ward,  Lock,  and  Tyler. 
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DittionaricB  of  l^angwagt* 

Now  Ready,  New  and  Cheaper  Edition.     Demy  8vo,  634  pages,  cloth,  3X.  6^, ; 
or  royal  8vo,  half-bound,  5^. 

Webster's  Universal  Pronouncing   and  Defining  Dictionary  of 

the  English  Language.  Condensed  from  Noah  Webster's  Large  Work,  with 
numerous  Synonyms,  carefully  discriminated  by  Chauncey  A.  Goodrich  *D  D 
Professor  in  Yale  College.  To  which  are  added,  "  Walker's  Key"  to  the  Pronun- 
ciation of  Classical  and  Scriptural  Proper  Names  ;  a  Vocabulary  of  Modern 
Geographical  Names  ;  Phrases  and  Quotations  from  the  Ancient  and  Modern 
Languages  ;  Abbreviations  used  in  Writing,  Printing,  &c. 
*«*  This  coinprehetisive  Work  is  beautifully  printed  on  good  paPer  in  a  clear 

and  distinct  type,  in  double  columns,  and  has  had  the  benefit  oj  Revision  to  the 

Present  Time. 

'!  This  Dictionary  Is  one  which  must  commend  itself  to  every  intelligent  reader,  contain!  no-,  as 
it  floes,  all  the  recently  adopted  words  in  common  use  up  to  the  end  of  last  year.  Let  ua  add  it 
Is  carefully  and  well  printed,  and  very  cheap  ;  and  having  said  so  much,  we  feel  assured  that 
further  recommendation  is  unnecessary.    It  is  good,  useful,  and  c\^ts.^:'— Liverpool  Mail. 

THE    CHEAPEST     ENGLISH     DICTIONARY     EVER     PUBLISHED. 

Fcap.  4to,  cloth,  price  2s.  6d. 

Webster's  Improved  Pronouncing  Dictionary  of   the   English 

Language.  Condensed  and  Adapted  to  EngUsh  Orthography  and  Usage,  with 
Additions  from  various  Accredited  Sources,  by  Charles  Robson.  To  which  are 
added.  Accentuated  Lists  of  Scriptural,  Classical,  and  Modern  Geographical 
Proper  Names. 

VS"  This  carefully  revised  edition  of  Webster's  great  work  was  undertaken    at 
considerable  outlay,  by  the  late  David  Bogue,   and  embraces  all  the  best  Points  of 
the  English  and  American  authorities.     It  must  supersede  Johnson    Walker 
Smart,  Worcester,  and  its  other  predecessors.     It  is  admirably  adapted  for 
School  Use.  J         r        J 


JOHNSON     AND    WALKER    SUPERSEDED. 

Containing  Ten  Thousand  More  Words  than  Walker's  Dictionary. 

Royal  i6mo,  cloth,  price  \s. 

Webster's  Pocket  Pronouncing  Dictionary  of  the  English  Lan- 
guage. Condensed  from  the  Original  Dictionary  by  Noah  Webster.  LL  D  • 
with  Accentuated  Vocabularies  of  Classical,  Scriptural,  and  Modern  Geographical 
Names.    Revised  Edition,  by  William  G.  Webster,  son  of  Noah  Webstt 


ter. 


Price  \s.,  cloth. 

A  Book  for  Home  and  School  Use,  equal  to  anything  produced. 

Beeton's   Pictorial     Speller.       Containing  nearly  200   Pages  and 

more  than  400  Engravings,  and  comprising— i.  Several  Alphabets  for  learnine 
Letters  and  Writmg.  2.  A  First  Spelling  Book  or  Primer,  containing  Words  of 
from  1  wo  to  Four  Letters,  Illustrated.  3.  A  Second  Spelling  Book,  containing 
Words  of  from  Five  to  len  Letters.  Illustrated,  4.  Moral  Tales  in  Short  Words 
Illustrated  5.  Stones  from  English  History,  written  for  Children.  6.  Bible 
btones  and  Lessons  in  Easy  Words,  Illustrated. 


Published  by  Ward,  Lock,  and  Tyler. 


New  Books  and  New  Editions. 


ENTIRELY  NEW  EDITIONS. 


Fairy  Tales.  By  Hans  Christian  Andkrsen.  With  \oq  Illus- 
trations and  Fourteen  Coloured  Pictures,  and  Life  of  the  Author.  In  One  liand- 
some  Volume,  demy  8vo,  cloth  gilt,  7s.  6rf. 

Andersen's  Popular  Tales  for  Children.     With  many  full-pa^e  and 

other  Illustrations.   Crown  8vo,  cloth  gilt,  35.  td.;  with  Coloured  Illustratioi^,,  rloth 
gut,  gilt  edges,  5J. 

Andersen's    Stories   for  the   Young.     With   many    full-page   and 

other  Illustrations.     Crown  8vo,  cloth  gilt,  3J.  Cd.  ;  with  Coloured  Illustrations. 
cloth  gilt,  gilt  edges,  56-.  ' 

The  Hans  Andersen's  Story  Books  for  the  Young  :— 


1.  The  ChkistmasTkee. 

2.  Ti.'E  Garden  of  Pa- 

radise. 

3.  The  Willow  Tree, 

4.  The  Silent  Book. 


Fcap.  Svo,  cloth  gilt,  \s. 

5.  The    Little      Mer- 

maid. 

6.  The  SiLVFR  Shilling. 

7.  The  Snow  Queen. 

8.  The  Ice  Maiden. 


9.  Little  Ida's 
Flowers. 

10.  Little  Tuk. 

11.  What  the    Moon 

.  Saw. 


BOOKS  ON  ETIQUETTE  AND  POLITENESS. 

The  Manners  of  Polite  Society.    Complete  Etiquette  for  Ladies, 

Gentlemen,  and  Families.     Crown  8vo,  cloth  gilt,  y.  6d. 

THE  SHILLING   ETIQUETTE    BOOKS. 

1.  The  Complete  Etiquette  for  Gentlemen. 

2.  The  Complete  Etiquette  for  Ladies. 

3.  The  Complete  Family  Etiquette. 


MRS.   WARREN  ON  COOKERY. 

The  Sixpenny  Economical  Cookery  Book,  for  Housewives,  Cooks, 

and    Maids    of   all  Work.      With  Advice  to  Mistress   and    Servant.      By   Mrs 
Warren. 


Now  Ready. 
Love  Lyrics.     A   Book    of  Valentine  Verges  for   Young  and  Old. 

Containing  Sentimental  and  Satirical  Valentines,  Birthday  Greetings,  Valentines 
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Billiards. 

Bagatelle. 

Chess. 
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Backgammon.      |      Loo.  |      Drole. 
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